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“MESSAGE 


OF THE 


PRESIDENT OF THE UNITED STATES. 


Fellow-Citizens of the Senate 
and House of Representatives: 

In obedience to the command of the Constitu- 

tion, it has now become my duty 


ures’? as I judge to be ‘‘ necessary and expe- 
dient,” 

But first, and above all, our thanks are due to 
Almighty God for the numerous benefits which 
He has bestowed upon this people; and our 
united prayers ought to ascend to Him that He 
would continue to bless our great Republic in 
time to come as He has blessed it in time past. 
Since the adjournment of the last Congress our 
constituents have enjoyed an unusual degree of 
health. The earth has yielded her fruits abund- 
antly, and has bountifully rewarded the toil of 
the husbandman. Our great staples have com- 
manded high prices, and, up till within a brief 
period, our manufacturing, mineral, and mechan- 
ical occupations have largely partaken of the 
general prosperity. We have possessed all the 
elements of material wealth in rich abundance, 
and yet, notwithstanding all these advantages, 
our country, in its monetary interests, is at the 
present moment in a deplorable condition. In 
the midst of unsurpassed plenty in all the pro- 
ductions of agriculture and in all the clements of 


national wealth, we find our manufactures sus- | 


pended, our public works retarded, our private 
enterprises of different kinds abandoned, and 
thousands of useful laborers thrown out of em- 
ployment and reduced to want. The revenue of 
the Government, which is chiefly derived from 
duties on imports from abroad, has been greatly 
reduced, whilst the appropriations made by Con- 
gress at its last session for the current fiscal year 
are very large in amount. 

Under these circumstances a loan may be re- 


quired before the close of your present session; | 


‘but this, although deeply to be regretted, would 
prove to be only a slight misfortune when com- 
pared with the suffering and distress prevailing 
among the people. With this the Government 
cannot fail deeply to sympathize, though it may 
be without the power to extend relief. 

It is our duty to inquire what has produced 
such unfortunate results, and whether their recur- 
rence can be prevented? In all former revulsions 


the blame might have been fairly attributed to a | 
variety of codperating causes; but not so upon the | 


present occasion. It isapparent that our existing 
misfortunes have proceeded solely from our ex- 


travagant and vicious system of paper currency | 
and bank credits, exciting the people to wild spec- | 


ulations and gambling in stocks. These revul- 
sions must continue torecurat successiveintervals 
so long as the amount of the paper currency and 
bank loans and discounts of the country shall be 
left to the discretion of fourteen hundred irre- 
sponsible banking institutions, which, from the 
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i { ) “to give to | 
Congress information of the state of the Union, | 
and recommend to their consideration such meas- | 


very law of their nature, will consult the interest 
of the stockholders rather than the public welfare. 

The framers of the Constitution, when they 
gave to Congress the power ‘‘to coin money and 
to regulate the value thereof,’ and prohibited the 
States from coining money, emitting bills of cred- 
it, or making anything but gold and silver coina 
tender in payment of debts, supposed they had 
protected the people against the evils of an ex- 
cessive and irredeemable paper currency. ‘They 
are not responsible for the existing anomaly, that 
a Government endowed with the sovereign attri- 
bute of coining money and regulating the value 
thereof, should have no power to prevent others 
from driving this coin out of the country and fill- 
ing up the channels of circulation with paper 
which does not represent gold and silver. 

It is one of the highest and most responsible 
duties of Government to insure to the people a 
sound circulating medium, the amount of which 
ought to be adapted with the utmost possible wis- 
dom and skill to the wants of internal trade and 
foreign exchanges. If this be either greatly 
above or greatly below the proper standard, the 
marketable value of every man’s property is in- 
creased or diminished in the same proportion, and 
injustice to individuals, as well as incalculable 
evils to the community, are the consequence. 

Unfortunately, under the construction of the 
Federal Constitution, which has now prevailed 
too long to be changed, this important and deli- 
cate duty has been dissevered from the coining 
power, and virtually transferred to more than 
fourteen hundred State banks, acting independ- 
ently of each other, and regulating their paper 
issues almost exclusively by a regard to the pres- 
ent interest of their stockholders. Exercising the 
sovereign power of providing a paper currency, 
instead of coin, for the country, the first duty 
which these banks owe to the public is to keepin 
their vaults a sufficient amount of gold and silver 
to insure the convertibility of their notes into coin 
at all times and under all circumstances. No 
bank ought ever to be chartered without such 
restrictions on its business as to secure this result. 
All other ‘restrictions are comparatively vain. 
This is the only truc touchstone, the only efficient 
regulator of a paper currency—the only one which 
can guard the public against over-issues and bank 
suspensions. Asa collateraland eventual security 
it is doubtless wise, and in all cases ought to be 
required, that banks shall hold an amount of 
United States or State securities equal to their 
notes in circulation, and pledged for their redemp- 
tion. This, however, furnishes no adequate 
security against over-issues. On the contrary, 
it may be perverted to inflate the currency. In- 
deed, itis possible by this means to convert all the 
debts of the United States and State governments 
into bank notes, without reference to the specie 
required to redeem them. However valuable these 
securities may be in themselves, they cannot be 
converted into gold and silver at the moment of 
pressure, as our experience teaches, in sufficient 
time to prevent bank suspensions and the de- 
preciation of bank notes. In England, which is 
to a considerable extent a paper-money country, 
though vastly behind our own in this respect, it 


| under our banking system. 


was deemed advisable, anterior to the act of Par- 
liament of 1844, which wisely separated the issue 
of notes from the banking department, ‘for the 
Bank of England always to keep on hand gold 
and silver equal to one third of its combined cir- 
culation and deposits. If this proportion was 
no more than sufficient to secure the convertibil- 
ity of its notes, with the whole of Great Britain, 
and to some extent the continent of Europe, as 
a field of its circulation, rendering it almost im- 
possible that a sudden and immédiate run to a 


dangerous amount should be made upon it, the 


same proportion would certainly be insuficient 
Each of our fourteen 
hundred banks has but a limited circumference 
for its circulation, and in the course of a very few 
days the depositors and note-holders might de- 
mand from such a bank a sufficient amount in spe- 
cie to compel it to suspend, even although it had 
coin in its vaults equal. to one third of its imme- 
diate liabilities. And yet I am not aware, with the 
exception of the banks of Louisiana, that any State 
bank throughout the Union has been required 
by its charter to keep this or any other propor- 
tion of goldand silver compared with the amount 
of its combined circulation and deposits. What 
has been the consequence? In a recent report 
made by the Treasury Department on the condi- 
tion of the banks throughout the different States, 
according to returns dated nearest to. January, 
1857, the aggregate amount of actual specie in 
their vaults-is $58,349,838; of their circulation, 
$214,778,822; and of their deposits, $230,351 ,352, 
Thus it appears that these banks, in the aggre- 
gate, have considerably less than one dollar in 
seven of gold and silver, compared with their 
circulation and deposits. It was palpable, there- 
fore, that the very first pressure must drive them 
to suspension, and deprive the peop of a con- 
vertible currency, with all its disastrous conse- 
quences. Itis truly wonderful that they should 
have so long continued to preserve their credit, 
when a demand for the payment of one seventh 
of their immediate liabilities would have driven 
them into insolvency. And this is the condition 
of the banks, notwithstanding that four hundred 
millions of gold from California have flowed in 
upon us within the last eight years, and the tide 
still continues to flow. Indeed, such has been the 
extravagance of bank credits thatthe banks now 
hold a considerable less amount of specie, either 
in proportion to their capital or to their circula- 
tion and deposits combined, than they did before 
the discovery of gold in California. Whilst in 
the year 1848 their specie in proportion to their 
capital was more than equal to one dollar for four 
and a half, in 1857 it does not amount to one dol- 
lar for every six dollars and thirty-three cents of 
their capital. In the year 1848 the specie was 
equal, within a very small fraction, to one dollar 
in five of their circulation and deposits; in 1857 
it is not equal to one dollar in seven and a half 
of their circulation and deposits. 

From this statement it is easy to account for 
our financial history for the last forty years. It 
has been a history of extravagant expansions In 
the business of the country, followed by ruinous 
contractions. At successive intervals the best 
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and most-enterprising men have been tempted to 
their ruin by excessive bank loans of mere paper 
credit, exciting them to extravagant importations 
of foreign goods, wild speculations, and ruinous 
and demoralizing stock gambling. When the 
crisis arrives, aS arrive it must, the banks can 
extend no relief to the people. In a vain struggle 
to redeem their liabilities in specie, they are com- 
pelled to contract their loans and their issues; 
and at last, in the hour of distress, when their 
assistance is most needed, they and their debtors 
together sink into insolvency. 

It is this paper system of extravagant expan- 
sion, raising the nominal price of every article 
far beyond its real value, when compared with 
the cost of similar articles in countries whose 
circulation is wisely regulated, which has pre- 
vented us from competing in our own markets 
with foreign manufacturers, has produced extrav- 
agant importations, and has counteracted the 
effect of the large incidental protection afforded 
to our domestic manufactures by the present 
revenue tariff. But for this the branches of our 
manufactures composed of raw materials, the 
production of our own country—such as cotton, 
iron, and woolen fabrics—would not only have 
acquired almost exclusive possession of the home 
market, but would have created for themselves a 
foreign market throughout the world. 

Deplorable, however, as may be our present 
financial condition, we may yet indulge in bright 
hopes for the future. No other nation has ever 
existed which could have endured such violent 
expansions and contractions of paper credits with- 
out lasting injury; yet the buoyancy of youth, 
the energies of our population, and the spirit 
which never quails before difficulties, will enable 
us soon to recover from our present financial em- 
barrassments, and may even occasion us speedily 
to forget the lesson which they have taught. 

In the mean time, it is the duty of the Govern- 
ment, by all proper means within its power, to 
aid in alleviating the sufferings of the people oc- 
casioned by the suspensions of the banks, and 
to provide against a recurrence of the same ca- 
lamity. Unfortunately, in either aspect of the 
case, it can do but little. Thanks to the Inde- 
pendent Treasury, the Government has not sus- 
pended payment, as it was compelled to do by 
the failure of the banks in 1837. It will con- 
tinue to discharge its liabilities to the people in 
gold and silver. Its disbursements in coin will 
pass into circulation, and materially assist in re- 
storing a sound currency. From its high credit, 
should we be compelled to make a temporary 
loan, it can be effected on advantageous terms. 
This, however, shall, if possible, be avoided; but 
if not, then the amount shall be limited to the 
lowest practicable sum. 

T have therefore determined that whilst no use- 
ful Government works already in progress shall be 
suspended, new works, not already commenced, 
will be postponed, if this can be done without in- 
jury to the country. Those necessary for its 
defense shall proceed as though there had been | 
no crisis in our monetarv affairs, 

But the Federal Government cannot do much 
to provide against a recurrence of existing evils. 
Even if insurmountable constitutional objections 
did not exist against the creation of a national 
bank, this would furnish no adequate preventive 
security. The history of the last Bank of the 
United States abundantly proves the truth of this 
assertion. Such a bank could not, if it would, 
regulate the issues and credits of fourteen hun- 
dred State banks in such a manner as to prevent 
the ruinous expansions and contractions in our 
currency which afflicted the country throughout 
the existence of the late bank, or secure us against 
future suspensions. In 1825 an effort was made 
by the Bank of England to curtail the issues of | 
the country banks under the most favorable 
circumstances. The paper currency had been 
expanded to a ruinous extent, and the bank put 
forth all its power to contract it, in order to re- 
duce prices, and restore the equilibrium of the | 
foreign exchanges. It accordingly commenced | 
a system of curtailment of its loans and issues, 
in the vain hope that the joint-stock and private 
banks of the kingdom would be compelled to fol- 
low its example, It found, however, that as it 


contracted they expanded, and at the end of the 


process, to employ the language of a very high 
official authority, +‘ whatever reduction of the pa- 
per circulation was effected by the Bank of Eng- 
land [in 1825] was more than made up by the 
issues of the country banks.” . 
Eut a bank of the United States would not, if 
it could, restrain the issues and loans of the State 
banks, because its duty as a regulator of the cur- 


| rency must often be in direct conflict with the 


immediate interest of its stockholders. If we 
expect one agent to restrain or control another, 
their interests must, at least in some degree, be 
antagonistic. But the-directors of a bank of the 
United States would feel the same interest and 
the same inclination with the directors of the 
State banks to expand the currency, to accommo- 
date their favorites and friends with loans, and to 
declare large dividends. Such has been our ex- 
perience in regard to the last bank. 

After all, we must mainly rely upon the pa- 
triotism and wisdom of the States for the preven- 
tion and redress of the evil. If they will afford 
us a real specie basis for our paper circulation by 
inereasing the denomination of bank notes, first 
to twenty, and afterwards to fifty dollars; if they 
will require that the banks shall at all times keep 
on hand at least one dollar of gold and silver for 
every three dollars of their circulation and de- 
posits; and if they will provide, by a self-exe- 
cuting enactment which nothing can arrest, that 
the moment they suspend they shall go into liqui- 
dation, I believe that such provisions, with a 


weekly publication by each bank of a statement | 


of its condition, would go far to secure us against 
future suspensions of specie payments. 

Congress, in my opinion, possess the power to 

ass a uniform bankrupt law applicable to all 

anking institutions throughoutthe United States, 
and I strongly recommend its exercise. This 
would make it the irreversible organic law of each 
bank’s existence, that a suspension of specie pay- 
ments shall produce its civil death. The instinct 
of self-preservation would then compel it to per- 
form its dutics in such a manner as to escape the 
penalty and preserve its life. 

The existence of banks and the circulation of 
bank paper are so identified with the habits of our 
people, that they cannot at this day be suddenly 
abolished without much immediate injury to the 
country. If we could confine them to their ap- 

ropriate sphere, and prevent them from admin- 
istering to the spirit of wild and reckless specu- 
lation by extravagant loansand issues, they might 
be continued with advantage to the public. 

But this I say, after long and much reflection: 
if experience shall prove.it to be impossible to 
enjoy the facilities which well-regulated banks 
might afford, without at the same time suffering 
the calamities which the excesses of the banks 
have hitherto inflicted upon the country, it would 
then be far the lesser evil to deprive them alto- 
gether of the power to issue a paper currency and 
confine them to the functions of banks of deposit 
and discount. 

Our relations with foreign Governments are, 
upon the whole, in a satisfactory condition. 

The diplomatic difficulties which existed be- 
tween the Government of the United States and 
that of Great Britain at the adjournment of the 
last Congress have been happily tefminated by 
the appointment of a British Minister to this 
country, who has. been cordially received. 

Whilst it is greatly to the interest, as lam con- 
vinced it is the sincere desire, of the Governments 
and people of the two countries to be on terms of 
intimate friendship with cach other, it has been 
our misfortune almost always to have some irri- 
tating, ifnot dangerous, outstanding question with 
Great Britain. 

Since the origin of the Government we have 
been employed in negotiating treaties with that 
Power, and afterwards in discussing their truc 
intent and meaning. In this respect, the con- 
vention of April 19, 1850, commonly called the 
Clayton and Bulwer treaty, has been the most 
unfortunate of all; because the two Governments 
place directly opposite and contradictory con- 
structions upon its first and most important arti- 
cle. Whilst, in the United States, we believed 
that this treaty would place both Powers upon an 
exact equality by the stipulation that neither will 
ever ‘ occupy, or fortify, or colonize, or assume 


or exercise any dominion” over, any part of Cen- 
tral America, it is contended by the British Gov- 
ernment that the true construction of this lan- 
guage has left them in the rightful possession of 
all that portion of Central America which was in 
their occupancy at the date of the treaty; in fact, 
that the treaty is a virtual recognition on the part 
of the United States of the right of Great Britain, 
either as owner or protector, to the whole exten- 
sive coast of Central America, sweeping round 
from the Rio Hondo to the port and harbor of 
San Juan de Nicaragua, together with the adja- 
cent Bay Islands, except the comparatively small 
portion of this betwecn the Sarstoon and Cape 
Honduras. According to their construction, the 
treaty does no more than simply prohibit them 
from extending their possessions in Central Amer- 
ica beyond the present limits. It is not too much 
to assert, that if in the United States the treaty 
had been considered susceptible of such a con- 
struction, it never would have been negotiated 
under the authority of the President, nor would 
lit have received the approbation of the Senate. 
The universal conviction in the United States was, 
that when our Government consented to violate 
its traditional and time-honored policy, and to 
stipulate with a foreign Government never to oc- 
cupy or acquire territory in the Central American 
portion of our own continent, the consideration 
for this sacrifice was that Great Britain should, 
in this respect at least, be placed in the same po- 
sition with ourselves. Whilst we have no right 
to doubt the sincerity of the British Government 
in their construction of the treaty, it is at the 
same time my deliberate conviction that this con- 
struction is in opposition both to its letter and its 
spirit. 

Under the late Administration negotiations were 
instituted between the two Governments for the 
purpose, if possible, of removing these difficul- 
ties; and a treaty having this Jaudable object in 
view was signed at London on the 17th of Octo- 
ber, 1856, and was submitted by the President 
to the Senate on the following 10th of December. 
Whether this treaty, either in its original or 
amended form, would have accomplished the ob- 
ject intended without giving birth to new and 
embarrassing complications between the two Gov- 
ernments, may perhaps be well questioned. Cer- 
tain it is, however, it was rendered much less 
objectionable by the different amendments made 
to it by the Senate. The treaty, as amended, 
was ratified by me on the 12th March, 1857, and 
was transmitted to London for ratification by the 
British Government. That Government ex- 
pressed its willingness to concur in all the amend- 
ments made by the Senate, with the single ex- 
ception of the clause relating to Roatan and the 
other islands in the Bay of Honduras. The ar- 
ticle in the original treaty, as submitted to the - 
Senate, after reciting that these islands and their 
inhabitants “ having been by a convention bear- 
ing date the 27th day of August, 1856, between 
her Britannic Majesty and the Republic of Hon- 
duras, constituted and declared a free territory, 
under the sovereignty of the said Republic of 
Honduras,” stipulated that ‘the two contract- 
ing parties do hereby mutually engage to recog- 
nize and respect, in all future ume, the independ- 
ence and rights of the said free territory as a part 
of the Republic of Honduras.” 

Upon an examination of this convention be- 
tween Great Britain and Honduras of the 27th 
August, 1856, it was found that, whilst declaring 
the Bay Islands to be “ a free territory under the 
sovereignty of the Republic of Honduras,” it de- 
prived that Republic of rights without which its 
sovereignty over them could scarcely be said to 
exist. It divided them from the remainder of 
Honduras, and gave to their inhabitants a sep- 
arate government of their own, with legislative, 
executive, and judicial officers, clected by them- 
selves. It deprived the Government of Honduras 
of the taxing power in every form, and exempted 
the people of the islands from the performance of 
military duty except for their own exclusive de- 
fense. It also prohibited that Republic from 
erecting fortifications upon them for their pro- 
tection—-thus leaving them open to invasion from 
any quarter; and, finally, it provided ‘that sla- 
i very shall not at any time hereafter be permitted 
| to exist therein,” 
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Had Honduras ratified this convention, she 
would have ratified the establighment of a State 
substantially independent within her own limits, 
and a State at all times subject to British influ- 
ence and control. Moreover, had the United 
States ratified the treaty with Great Britain in its 
original form, we should have been bound “ to 
recognize and respect in ‘all future time” these 
stipulations to the prejudice of Honduras. Being 
in direct opposition to the spirit and meaning of 
the Clayton and Bulwer treaty as understood: in 
the United States, the Senate rejected the entire 
clause, and substituted in its stead a‘simple rec- 
ognition of the sovereign right of Honduras to 
these islands in the following language: 


«The two contracting parties do hereby mutually engage 
fo recognize and respect the Islands of Roatan, Bonaco, 
Utila, Barbaretta, Helena, and Morat, situate in the Bay of 
Honduras, and off the coast of the Republic of Honduras, 
as under the sovereignty and as part of the said Republic 
of Honduras.” 


Great Britain rejected this amendment, assign- 
ing as the only reason, that the ratifications of the 
convention of the 27th August, 1856, between 
her and Honduras, had not been “ exchanged, 
owing to the hesitation of that Government.” 
Had this been done, it is stated that ‘her Ma- 
jesty’s Government would have had little difi- 
culty in agreeing to the modification proposed by 
the Senate, which then would have had in effect 
the same signification as the original wording.” 
Whether this would have been the effect; whether 
the mere circumstance of the exchange of the 
ratifications of the British convention with Hon- 
duras prior in point of time to the ratification of 
our treaty with Great Britain would, ‘* in effect,” 
have had ‘* the same signification as the original 
wording,” and thus have nullified the amend- 
ment of the Senate, may well be doubted. It is, 
perhaps, fortunate that the question has never 
arisen. : 

The British Government, immediately after re- 
jecting the treaty as amended, proposed to enter 
into a new treaty with the United States, similar 
in all respects to the treaty which they had just 
refused to ratify, if the United States would con- 
sent to add to the Senate’s clear and unqualified 
recognition of the sovereignty of Honduras over 
the Bay Islands, the following additional stipu- 


lation: ; 

“ Whenever and so soon as the Republic of Honduras 
shall have concluded and ratified a treaty with Great Brit- 
ain, by which Great ‘Britain shall have ccded, and the 
Republic of Honduras shall have accepted, the said islands, 
subject to the provisions and conditions contained in such 
treaty.’? 


This proposition was, of course, rejected. After 
the Senate had refused to recognize the British 
convention with Honduras of the 27th August, 
1856, with full knowledge of its contents, it was 
impossible for me, necessarily ignorant of ‘* the 
provisions and conditions ”? which might be con- 
tained in a future convention between the same 
parties, to sanction them in advance. 

The fact is, that when two nations like Great 
Britain and the United States, mutually desirous 
as they are, and I trust ever may be, of maintain- 
ing the most friendly relations with each other, 
have unfortunately concluded a treaty which they 
understand in senses directly opposite, the wisest 
course is to abrogate such a treaty by mutual con- 
sent, and to commence anew. Had this been 
done promptly, all difficulties in Central America 
would most probably ere this have been adjusted 
to the satisfaction of both parties. The time spent 
in discussing the meaning of the Clayton and 
Bulwer treaty would have been devoted to this 
praiseworthy purpose, and the task would have 
been the more easily accomplished because the 
interest of the two countries in Central America 
is identical, being confined to sccuring safe tran- 
sits over all the routes across the isthmus. 

Whilst entertaining these sentiments, I shall 
nevertheless not refuse to contribute to any rea- 
sonable adjustment of the Central American 
questions which is not practically inconsistent 
with the American interpretation of the treaty. 
Overtures for this purpose have been recently 
made by the British Government in a friendly 
spirit, which I cordially reciprocate; but whether 
this renewed effort will result in success I am not 
yet prepared to express an opinion. A brief 
period will determine. i : : 

With France our ancient relations of friendship 


still continue to exist. The French Government 


have m several recent instances, which need not 


be enumerated, evinced a spirit of good will and 


‘kindness towards our country which I heartily 


reciprocate, It is, notwithstanding, much to be 
regretted that two nations whose productions are 
of such a character as to invite the most ex- 
tensive exchanges, and freest commercial inter- 
course, should continue to enforce ancient and 
obsolete restrictions of trade against each other. 
Our commercial treaty with France is, in this 
respect, an exception from our treaties with all 
other commercial nations. It jealously levies 
discriminating duties both on tonnage and on 
articles, the growth, produce, or manufacture of 
the one country, when arriving in vessels belong- 
ing to the other. 

More than forty years ago, on the 3d of March, 
1815, Congress passed an act offering toall nations 
to admit their vessels laden with their national 
productions into the ports of the United States 
upon the same terms with our own vessels, pro- 
vided they would reciprocate to us similar advant- 
ages. This act confined the reciprocity to the 
productions of the respective foreign nations who 
might enter into the proposed arrangement with 
the United States. The actof May 24, 1828, re- 
moved this restriction, and offered a similar reci- 
procity to all such vessels without reference to the 
origin of their cargoes. Upon these principles, 
our commercial treaties and arrangements have 
been founded, except with France; and let us hope 
that this exception may not long exist. 

Our relations with Russia remain, as they have 
ever been, on the most friendly footing. The 
present Emperor, as well as his predecessors, have 
never failed, when the occasion offered, to manifest 
their good will to our country; and their friend- 
ship has always been highly appreciated by the 
Government and people of the United States. 

With all other European Governments, except 
that of Spain, our relations are as peaceful as we 
could desire. I regret to say that no progress 
whatever has been made since the adjournment 
of Congress towards the settlement of any of the 
numerous claims of our citizens against the Span- 
ish Government. Besides, the outrage committed 
on our flag by the Spanish war frigate Ferolana 
on the high seas, off the coast of Cuba, in,March, 
1855, by firing into the American mail’ steamer 
El Dorado, and detaining and searching her, re- 
mains unacknowledged and unredressed. The 
general tone and temper of the Spanish Govern- 
ment towards that of the United States are much 
to be regretted. Oyr present Envoy Extraordi- 
nary and Minister Plenipotentiary to Madrid has 
asked to be recalled; and itis my purpose to send 
out anew Minister to Spain, with special instruc- 
tions on all questions pending between the two 
Governments, and with a determination to have 
them speedily and amicably adjusted, if this be 
possible. In the mean time, whenever our Min- 
ister urges the just claims of our citizens on the 
notice of the Spanish Government, he is met with 
the objection that Congress have never made the 
appropriation recommended by President Polk 
in his annual message of December, 1847, ‘ to 
be paid to the Spanish Government for the pur- 
pose of distribution among the claimants in the 
Amistad case,” A similar recommendation was 
made by my immediate predecessor in his mes- 


sage of December, 1853; and entirely concurring | 


with both in the opinion that this indemnity is 
justly due under the treaty with Spain of the 
Qith October, 1795, I earnestly recommend such 
an appropriation to the favorable consideration 
of Congress. 

A ireaty of friendship and commerce was con- 
cluded at Constantinople on the 13th of Decem- 
ber, 1856, between the United States and Persia, 
the ratifications of which were exchanged at Con- 
stantinople on the 13th of June, 1857, and the 
treaty was proclaimed by the President on the 
18th August, 1857. This treaty, it is believed, 
will prove beneficial to American commerce. The 
Shah has manifested an earnest disposition to 
cultivate friendly relations with our country, and 
has expressed a strong wish that we should be 
represented at Teheran by a minister plenipoten- 
tiary; and | recommend that an appropriation be 
made for this purpose. i 

Recent occurrences in China have been unfa- 


; vate the most friendly relations. 


Seware & Ho. or Rers. 


“vorable to a revision of the treaty with that Em- 


pire of the 3d July, 1844, with a view ‘to the 
security and extension of our commerce. ~The 
twenty-fourth article of this treaty stipulated for 
a revision of it, in case experience should prove 
this to be requisite; «in which case the two Gov- 
ernments will, at the expiration of twelve years 
from the date of said convention, treat amicably 
concerning the same, by means of suitable per- 
sons appointed to conduct such negotiations.?? 
These twelve years expired onthe 3d July, 1856; 
but long before that period it was ascertained that 
important changes in the treaty were necessary; 
and several fruitless attempts were made by the 
Commissioner of the United States to effect these 
changes. Another effort was about to be made 
for the same purpose by our Commissioner, in., 
conjunction with ‘the Ministers of England and 
France, but this was suspended by the occur- 
rence of hostilities in the Canton river between 
Great Britain and the Chinese Empire. These 
hostilities have necessarily interrupted the trade 
of all nations with Canton, which is now ina 
state of blockade, and have occasioned a serious 
loss of life and property. Meanwhile the insur- 
rection within the Empire against the existing 
imperial dynasty still continues, and it is difficult 
to anticipate what will be the result. 

Under these circumstances, I have deemed it 
advisable to appoint a distinguished citizen of 
Pennsylvania Envoy Extraordinary and Minister 
Plenipotentiary to proceed to China, and to avail 
himself of any opportunities which may offer to 
effect changes in the existing treaty favorable to 
American commerce, He left the United States 
for the place of his destination in July last in the 
war steamer Minnesota. Special Ministers to 
China have also been appointed by the Govern- 
ments of Great Britain and France. 

Whilst our Minister has been instructed to oc- 
cupy a neutral position in reference to the exist- 
ing hostilities at Canton, he will cordially coöp- 
erate with the British and French Ministers in all 
peaceful measures to secure, by treaty stipula- 
tions, those just concessions to commerce which 
the nations of the world have a right to expect, 
and which China cannot long be permitted: to 
withhold. From assurances toire; I entertain 
no doubt that the three Ministers will act in har- 
monious concert to obtain similar commercial 
treaties for each of the Powers they represent. 

We cannot fail to feel a deep interest in all that 
concerns the welfare of the independent Republics 
on our own continent, as well as of the Empire 
of Brazil. 

Our difficulties with New Granada, which a 
short time since bore so threatening an aspect, 
are, itis to be hoped, in a fair train of settlement 
in a manner just and honorable to both parties. 

The isthmus of Central America, including 
that of Panama, is the great highway between 
the Atlantic and Pacific, over which a large por- 
tion of the commerce of the world is destined to 
pass. The United States are more deeply inter- 
ested than any other nation in preserving the 
freedom and security of all the communications 
across this isthmus. It is our duty, therefore, to 
take care that they shall not be interrupted either 
by invasions from our own country or by wars 
between the independent States of Central Amer- 
ica. Under our treaty with New Granada of the 
12th December, 1846, we are bound to guarant 
the neutrality of the Isthmus of Panama, through 
which the Panama railroad passes, “as well as 
the rights of sovereignty and property which 
New Granada has and possesses over the said 
territory.”? This obligation is founded upon 


| equivalents granted by the treaty to the Govern- 


ment and people of the United States. 

Under these circumstances, I recommend to 
Congress the passage of an act authorizing the 
President, in case of necessity, to employ the land 
and naval forces of the United States to carry into 
effect this guarantee of neutrality and protection. 
I also recommend similar legislation for the secu- 
rity of any other route across the isthmus in 
which we may acquire an interest by treaty. _ 

With the independent Republics on this conti- 
nent it is both our duty and ‘our interest to culti- 
We can never 
feel indifferent to their fate, and must always 
rejoice in their prosperity. Unfortunately, both 
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for them and for us, our example and advice have 
lost much of their influence in consequence of the 
lawless expeditions which have been fitted out 
against some of them within the limits of our 
country. Nothing is better calculated to retard 
our steady material progress, or impair our char- 
acter as a nation, than the toleration of such 
enterprises in violation of the law of nations. 
` Iris one of the first and highest duties of any 
independent State, in its relations with the mem- 
bers of the great family of nations, to restrain 
its people from acts of hostile aggression against 
their citizens or subjects. The most eminent 
writers on public law do not hesitate to denounce 
such hostile acts as robbery and murder. 
Weak and feeble States, like those of Central 
America, may not feel themselves able to assert 
" and vindicate their rights. The case would be 
far different if expeditions were set on foot within 
our own territories to make private war against 
a powerful nation. If such expeditions were fit- 
ted out from abroad against any portion of our 
own country, to burn down our cities, murder 
and plunder our people, and usurp our Govern- 
ment, we should call any Power on earth to the 
strictest account for not preventing such enormi- 
ties, 
Ever since the administration of General Wash- 
ington, acts of Congress have been in force to 


punish severely the crime of setting on foot a | 
military expedition within the limits ofthe United | 


States, to proceed from thence against a nation 
or State with whom we are at peace. The pres- 
ent neutrality act of April 20, 1818, is but little 
more than a collection of preéxisting laws. 
Under this act the President is empowered to 
employ the land and naval forces and the militia 
“foe the purpose of preventing the carrying on 
of any such expedition or enterprise from the 
territories and jurisdiction of the United States,” 
and the collectors of customs are authorized and 
required to detain any vessel in port when there 
is reason to believe she is about to take part in 
such lawless cuterprises. 

When it was first rendered probable that an 
attempt would be made to get up another unlaw- 
ful expedition against Nicaragua, the Secretary 
of State issued instructions to the marshals and 


district attorneys, which were directed, by the ; 


Secretaries of War and the Navy, to the appro- 
riate Army and Navy officers, requiring them to 
e vigilant, and to use their best exertions in car- 

rying into effect the provisions of the act of 1818. 

Notwithstanding these precautions, the expedi- 

tion has escaped from our shores. Such enter- 

prises can do no possible good to our country, 
ut have already inflicted much injury both on 
its interests and its character. They have pre- 
vented peaceful emigration from the United States 


to the States of Central America, which could not | 


failto prove bighly beneficial to all the parties 
concerned. 
our citizens have sustained heavy losses from the 


Juan between the two oceans. 
The leader of the recent expedition was ar- 
rested at New Orleans, but was discharged on 


giving bail for his «eppearance in the insufficient | 


sum of two thousand dollars. 

I commend the whole subject to the serious at- 
tention of Congress, believing that our duty and 
our interest, as well as our national character, 
require that we should adopt such measures as 
will be effectual in restraining our citizens from 
committing such outrages. 

I regret to inform you that the President of 


Paraguay has refused to ratify the treaty between | 
the United States and that State, as amended by | 


the Senate, the signature of which was mentioned 


‘in the message of my predecessor to Congress at | 


the opening of its session in December, 1853. 
The reasons assigned for this refusal will appear 
in the correspondence herewith submitted. 

It being desirable to ascertain the fitness of the 


river Le Plata and its tributaries for navigation | 


by steam, the United States steamer Water Witch 
was sent thither for that purpose in 1853. This 


enterprise was successfully carried on until Feb- | 


ruary, 1855, when, whilst in the peaceful prose- 
cution of her voyage up the Parana river, the 
steamer was fired upon by a Paraguayan fort. 
The fire was returned; but, as the Water Witch 


was of small force, and not designed for offensive 
Operations, she retired from the conflict. The 
pretext upon which the attack was made, was a 
decree of the President of Paraguay of October, 
1854, prohibiting foreign vessels of war from nav- 
igating the rivers of that State. As Paraguay, 
however, was the owner of but one bank of the 
river of that name, the other belonging to Cor- 
rientes, a State of the Argentine Confederation, 
the right of its Government to expect that such a 
decree would be obeyed, cannot beacknowledged. 
But the Water Witch was not, properly speak- 
ing, a vessel of war. She was a small steamer 
engaged in a scientific enterprise, intended for the 

advantage of commercial States generally. Under 
| these circumstances, I am constrained to consider 
the attack upon her as unjustifiable, and as call- 
ing for satisfaction from the Paraguayan Govern- 
ment. 

Citizens of the United States, also, who were 
established in business in Paraguay, have had 
their property seized and taken from them, and 
have otherwise been treated by the authorities in 
aninsultingand arbitrary manner, which requires 
redress. 

A demand for these purposes will be made in 
a firm but conciliatory spirit. This will the more 
probably be granted, if the Executive shall have 
| authority to use other means in the event of a 
refusal. This is accordingly recommended. 

It isunnecessary to state in detail the alarming 
condition of the Tcrritory of Kansas at the time 
| of my inauguration. ‘The opposing parties then 
stood in hostilearray against each other, and an 
accident might have relighted the flames of civil 
war. Besides, at this critical moment, Kansas | 
was left without a Governor by the resignation 
of Governor Geary. 

On the 19th of February previous, the Territo- 
rial Legislature had passed a law providing for 
the election of delegates, on the third Monday of 
| June, toa convention to meet on the first Mon- 
i day of September, for the purpose of framing a 
constitution preparatory to admission into the 
Union. ‘This law was in the main fair and just; 
and it is to be regretted thatall the qualified elect- 
ors had notregistered themselves and voted under 
its provisions. 

At the time of the clection for delegates, an 
extensive organization existed in the Territory, 
whose avowed object it was, if need be, to put 
down the lawfal government by force, and to 
j establish a government of their own under the 
so-called Topeka constitution. The persons 
attached to this. revolutionary organization ab- 
stained from taking any part in the election. 

The act of the Territorial Legislature had 
omitted to provide for submitting to the people the 
constitution which might be framed by the con- 
vention; and in the excited state of public feeling 


prevailed that a design existed to force upon them 


| t y i a constitution in relation to slavery against their į 
seizure and closing of the transit route by the San | 


‘will. In this emergency it became my duty, as 
it was my unquestionable right, having in view 
| the union of all good citizens in support of the 
į territorial laws, to express an opinion on the true 
construction of the provisions concerning slavery 


|| contained in the organic act of Congress of the 


| 30th May, 1854. Congress declared it to be ‘* the 
true intent and meaning of this act not to legis- 
late slavery into any Territory or State, nor to 
exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
| domestic institutions in their own way.” Under 
jit Kansas, “ when admitted as a State,” was to 

* be received into the Union, with or without 
slavery, as their constitution may prescribe at 
the time of their admission.” 

Did Congress mean by this language that the 
delegates elected to frame a constitution should 
have authority finally to decide the question of | 
slavery, or did they intend, by leaving it to the 
| people, that the people of Kansas themselves 
should decide this question by a direct vote? On 
this subject, I confess, I had never entertained a 
Serious doubt; and, therefore, in my instructions 
to Governor Walker, of the 28th of March last, 
I merely said, that when ‘a constitution shall | 
be submitted to the people of the Territory, they 


must be protected in the exercise of their right 


| throughout Kansas, an apprehension extensively | 
In a pecuniary point of view alone, |; 


H 
1 
i 
i 
H 


| to disregard the will of 


| fair expression of the popular will must not be 


interrupted by fraud or violence.” 

Jn expressing this opinion it was far from my 
intention to interfere with the decision of the 
people of Kansas, either for or against slavery. 
From this I have always carefully abstained. 
Intrusted with the duty of taking “ care that the 
laws be faithfully. executed,” my only desire was 
that the people of Kansas should furnish to Con- 
gress the evidence. required by the organic act, 
whether for or against slavery; and in this man- 
ner smooth their passage into the Union. In 
emerging from the condition of territorial depend- 
ence into that of a sovereign State, it was their 
duty, in my opinion, to make known their will 
by the votes of the majority, on the direct ques- 
tion whether this important domestic institution 
should or should not continue to exist. Indeed, 
this was the only possible mode in which their 
will could be authentically ascertained. 

The election of delegates to a convention must 
necessarily take place in separate districts, From 
this cause it may readily happen, as has often 
been the case, that a majority of the people of a 
State or Territory are on one side of a question, 
whilst a majority of the representatives from the 
several districts into which it is divided may be 
upon the other side. This arises from the fact 
that in some districts delegates may be elected by 
small majorities, whilst in others those of differ- 
ent sentiments may receive majorities sufficiently 
great not only to overcome the votes given for 
the former, but to leave a large majority of the 
whole people in direct opposition to a majority 
of the delegates. Besides, our history proves 
that influences may be brought to bear on the 
representative sufficiently powerful to induce him 
is constituents. The 
truth is, that no other authentic and satisfactory 
mode exists of ascertaining the will of a majority 
of the people of any State or Territory on an 
important and exciting question like that of sla- 
very in Kansas, except by leaving it to a direct 
vote. How wise, then, was it for Congress to 
pass over all subordinate and intermediate agen- 
cies, and proceed directly to the source of all 
legitimate power under our institutions ! 

How vain would any other principle prove in 
practice! This may be illustrated by the case of 
Kansas. Should she be admitted into the Union, 
with a constitution either maintaining or abolish- 
ing slavery, against the sentiment of the people, 
this could have no other effect than to continue 


; and to exasperate the existing agitation during the 


brief period required to make the constitution 
conform to the irresistible will of the majority. 
The friends and supporters of the Nebraska and 
Kansas act, when struggling on a recent occasion 
to sustain its wise provisions before the great tri- 
bunal of the American people, never differed 
about its true meaning on this subject. Every- 
where throughout the Union they publicly pledged 
their faith and their honor, that they would cheer- 
fully submit the question of slavery to the decis- 
ion of the bona fide people of Kansas, without 
any restriction or qualification whatever. All 
were cordially united upon the great doctrine of 
popular sovereignty, which is the vital principle 
of our free institutions. Had it then been insin- 
uated from any quarter that it would bea sufficient 
compliance with the requisitions of the organic 


; law for the members of a convention, thereafter 
į to be elected, to withhold the question of slavery 


from the people, and to substitute their own will 
for that of a legally-ascertained majority of all 
their constituents, this would have been instantly 
rejected. Everywhere they remained true to the 
resolution adopted on a celebrated occasion re- 
cognizing ‘*the rights of the people of all the 
Territories—including Kansas and Nebraska— 
acting through the legally and fairly-expressed 
willof a majority of actual residents, and when- 
ever the number of their inhabitants justifies it, 
to form a constitution, with or without slavery, 
and be admitted into the Union upon terms of 
perfect equality with the other States.” 

The convention to frame a constitution for Kan- 
sas met on the first Monday of September last. 
They were called together by virtue of an act of 


| the Territorial Legislature, whose lawful exist- 


i 


\ of voting for or against that instrument, and the || 


ence had been recognized by Congress in different 
forms and by different enactments. A large pro- 
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portion of the citizens of Kansas did not think 
proper to register their names and to vote at the 
election for delegates; butan opportunity to do 
this having been fairly afforded, their refusal to 
avail themselves of their right could in no man- 
ner affect the legality of the convention. 

This convention proceeded to frame a constitu- 
tion for Kansas, and finally adjourned on the 7th 
day of November. But little difficulty occurred 
in the convention except on the subject of slavery. 
The truth is, that the general provisions of our 
recent State constitutions are so similar—~and, I 
may add, so excellent—that the difference between 
them is not essential. Under the earlier practice 
of the Government, no constitution framed by the 
convention of a Territory, preparatory to its ad- 
mission into the Union as a State, had been sub- 
mitted to the people. I trust, however, the ex- 
ample set by the last Congress, requiring that the 
constitution of Minnesota ‘* should be subject to 
the approval and ratification of the people of the 
proposed State,” may be followed on future oc- 
casions. I took it for granted that the convention 
of Kansas would act in accordance with this ex- 
ample, founded, as itis, on correct principles; and 


hence my instructions to Governor Walker, in 


favor of submitting the constitution to the people, 
were expressed in general and unqualified terms. 

In the Kansas-Nebraska act, however, this re- 
quirement, as applicable to the whole constitu- 
tion, had not been inserted, and the convention 
were not bound by its terms to submit any other 
portion of the instrument to an election, except 
that which relates to the “ domestic institution” 
of slavery. This will be rendered clear by a 
simple reference toits language. It was ‘not to 


“legislate slavery into any Territory or State, nor 


to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way.” Ac- 
cording to the plain construction of the sentence, 
the words “ domestic institutions” have a direct, 
as they have an appropriate, reference to slavery. 
“ Domestic institutions”? are limited to the family. 
The relation between master and slave and a few 
others are ‘‘ domestic institutions,’’ and are en- 
tirely distinct from institutions of a political char- 
acter. Besides, there was no question then before 
Congress, nor indeed has there since been any 
serious question before the people of Kansas or 
the country, except that which relates to the ‘* do- 
metic institution” of slavery. . 

The convention, after an angry and excited 
debate, finally determined, by a majority of only 
two, to submit the question of slavery to the peo- 
ple, though, at the last, forty-three of the fifty 
delegates present affixed their signatures to the 
constitution. 

A large majority of the convention were in favor 
of establishing slavery in Kansas. They accord- 
ingly inserted an article in the constitution for 
this purpose, similar in form to those which had 
been adopted by other territorial conventions. 
In the schedule, however, providing for the tran- 
sition from a territorial to a State government, 
the question has been fairly and explicitly re- 
ferred to the people, whether they will have a 
constitution with or without slavery.” It de- 
clares that, before the constitution adopted by the 
convention “shall be sent to Congress for admis- 
sion into the Union as a State,” an election shall 
be held to decide this question, at which all the 
white male inhabitants of the Territory above the 
age of twenty-one are entitled to vote. They are 
to vote by ballot; and ‘* the ballots cast at said 
election shall be indorsed ‘ constitution with sla- 
very,’ and ‘ constitution with no slavery.’ ”” Tf 
there be a majority in favor of the “ constitution 
with slavery,” then itis to be transmitted to Con- 
gress by the president of the convention in its 
original form. If, on the contrary, there shall be 
a Majority in favor of the constitution with no 
slavery,’’ " then the article providing for slavery 
shall be stricken from the constitution by the 
president of this convention;”’ and itis expressly 
declared that ‘ no slavery shall exist in the State 
of Kansas, except that the right of property in 
slaves now in the Territory shall in no manner 


be interfered with;” and in that event it is made į 


his duty to have the constitution thus ratified 
transmitted to the Congress of the United States 
for the admission of the State into the Union. 


At this election every citizen will have an op- 
portunity of expressing his opinion by his vote 
‘¢whether Kansas shall be received into the Union 


| with or without slavery,” and thus this exciting 


question’ may be peacefully settled in the very 
mode required by the organic law. The election 
will be held under legitimate authority; and ifany 
portion of the inhabitants shall refuse to vote, a 
fair opportunity to do so having been presented, 
this will be their own voluntary act, and they 
alone will be responsible for the consequences. 

Whether Kansas shall be a free or a slave State 
must eventually, under some authority, be deci- 
ded by an election; and the question can never be 
more clearly or distinctly presented to the people 
than it is at the present moment. Should this 
opportunity be rejected, she may be involved for 
years in domestic discord, and possibly in civil 
war, before she can again make up the issue now 
so fortunately tendered, and again reach the point 
she has already attained. 

Kansas has for some years occupied too much 
of the publicattention. Itis high time this should 
be directed to far more important objects. When 
once admitted into the Union, whether with or 
without slavery, the excitement beyond her own 
limits will speedily pass away, and she will then 
for the first time be left, as she ought to have 
been long since, to manage her own affairs in her 
own way. If her constitution on the subject of 
slavery, or on any other subject, be displeasing 
to. a majority of the people, no human power can 
prevent them from changing it within a brief 
period. Under these circumstances it may well 
be questioned whether the peace and quiet of the 
whole country are not of greater importance than 
the mere temporary triumph of either of the 
political parties in Kanas: 

Should the constitution without slavery be 
adopted by the votes of the majority, the rights 
of property in slaves now in the Territory are 
reserved. The number of these is very small; 
but if it were greater the provision would be 
equally just and reasonable. These slaves were 
brought into the Territory under the Constitution 
of the United States, and are now the property 
of their masters. This point has at length been 


finally decided by the highest judicial tribunal of 


the country—and this upon the -plain principle 
that when’a confederacy of sovereign States ac- 
quire a new territory at their joint expense, both 
equality and justice demand that the citizens of 
one and all of them shall have the right to take 
into it whatsoever is recognized as property by 
the common constitution. To have summarily 
confiscated the property in slaves already in the 
Territory, would have been an act of gross in- 
justice, and contrary to the practice of the older 
States of the Union which have abolished slavery. 

A territorial government was established for 
Utah by act*of Congress, approved the 9th Sep- 
tember, 1850, and the Constitution and laws of 
the United States were thereby extended over it 
‘so far as the same, or any provisions thereof, 
may be applicable.” This act provided for the 
appointment by the President, by and with the 
advice and consent of the Senate, of a Governor, 
who was to be ea officio superintendent of Indian 
affairs, a secretary, three judges of the supreme 
court, a .aarshal, and a district attorney. Subse- 
quentacts provided for the appointment of the offi- 
cers necessary to extend our land and our Indian 
system over the Territory. Brigham Young was 
appointed the first Governor on the 20th Septem- 
ber, 1850, and has held the office ever since. Whilst 
Governor Young has been both Governor and 
superintendent of Indian affairs throughout this 
period, he has been at the same time the head of 
the church called the Latter-Day Saints, and pro- 
fesses to govern its members and dispose of their 
property by direct inspiration and authority from 
the Almighty. His power has been, therefore, 
absolute over both Church and State. 

The people of Utah, almostexclusively, belong 
to this church;and believing witha fagatical spirit 
that he is Governor of the Territory by Divine 
appointment, they obey his commands as if these 
were direct revelations from Heaven. If, there- 
fore, he chooses that his government shall come 
into collision with the Government of the United 
States, the members of the Mormon church will 
yield implicit obedience to his will. Unfortunate- 


ly, existing facts leave. but little doubt that such: 
is his determination. Without entering upon a. 
minute history of occurrences, it is sufficient: to 
say that all the officers of the United: States, ju- 
dicial and executive, with the single exception of 
two Indian agents, have found it necessary for: 
their own personal safety to withdraw from ‘the 
Territory, and there no longer remains any gov- 
ernment in Utah but the despotism of Brigham 
Young. This being the condition of affairs in the 
Territory, I could not mistake the path of duty. 
As Chief Executive Magistrate, I was bound to 
restore the supremacy of the Constitution and 
laws within its limits. . In order to effect this pur- 
pose I appointed a new Governor and other Fed- 
eral officers for-Utah, and sent with them a mili- 
tary force for their protection, and to aid as a 
posse comitatus, in case of need, in the execution 
of the laws. 

With the religious opinions of the Mormons, 
as long as they remained mere opinions, however 
deplorable in themselves and revolting to the 
moral and religious sentiments of all Christendom, 
I had no right to interfere. Actions alone, when 
in violation of the Constitution and laws of the 
United States, become the legitimate subjects for 
the jurisdiction of the civil magistrate. My in- 
structions to Governor Cumming have therefore 
been framed in strict accordance with these prin- 
ciples. Attheir date a hope was indulged that 
no necessity might exist for employing the mili- 
tary in restoring and maintaining the authority of 


il the law, but this hope has now vanished. Gov-- 


ernor Young has, by proclamation, declared his 
determination to maintain his power by force, 
and has already committed acts of hostility 


| against the United States. Unless he should re- ` 


trace his steps, the Territory of Utah will be in 
a state of open rebellion. “He has committed 
these acts of hostility, notwithstanding Major 
Van Vliet, an officer of the army, sent to Utah 
by the commanding gencral to purchase provis- 
ions for the troops, had given him the strongest 
assurances of the peaceful intentions of the Gov- 
ernment, and that the troops would only be em- 
ployed as a posse comitatus when called on by the 
civil authority to aid in the execution of the laws. 

There is reason to believe that Governor Young 
has long contemplated this result. He knows, 
that the continuance of his despotic power de- 
ponas upon the exclusion of all settlers from the 

erritory except those who wil acknowledge his 
divine mission and implicitly obey his will: and 
that an enlightened public opinion there would 
soon prostrate institutions at war with the laws 
both of God and man. He has, therefore, for 
several years, in order to maintain his independ- 
ence, been industriously employed in collecting 
and fabricating arms and munitions of war, and 
in disciplining the Mormons for military service. 
As superintendent of Indian affairs he has had 
an opportunity of tampering with the Indian 
tribes, and exciting their hostile feelings against 
the United States. This, according to our in- 
formation, he has accomplished in regard to some 
of these tribes, while others have remained true 
to their allegiance, and have communicated his 
intrigues to our Indian agents. He has laid in a 
store of provisions for three years, which, in 
case of necessity, as he informed Major Van 
Vliet, he will conceal, ‘and then take to the 
mountains, and bid defiance to all the powers of 
the Government.” 

A great part of all this may be idle boasting ; 


| but yet no wise Government will lightly estimate 


the efforts which may be inspired by such fren- 
zied fanaticism as exists among the Mormons in 
Utah. This is the first rebellion which has ex- 
isted in our Territories; and humanity itself re- 
quires that we should put it dowh in such a man- 
ner that it shall be the last. To trifle with it would 
be to encourage it and to render it formidable. 
We ought to go there with such an imposing force 


| as to convince these deluded people that resist- 


ance would be vain, and thus spare the effusion 
of blood. We can in this manner best convince 
them that we are their friends, not their enemies. 
In order to accomplish this object it will be neces- 
sary, according to the estimate of the War De- 
partment, to raise four additional regiments ; and 
this I earnestly recommend to Congress. Atthe 
present moment of depression in the revenues of 
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the country Lam sorry to be obliged to recom- 
mend such a measure ; but I feel confident of the 
support of Congress, cost what it may, in sup- 
pressing the insurrection, and in restoring and 
maintaining the sovereignty of the Constitution 
and laws over the Territory of Utah. - 

I recommend to Congress the establishment of 
a territorial government over Arizona, incorpo- 
rating with it such portions of New Mexico as 
they may deem expedient. I need scarcely 
adduce arguments in support of this recommenda- 
tion. . We are bound to protect the lives and the 
property of our citizens inhabiting Arizona, and 
these are now without any efficient protection. 
Their present number is already considerable, 
and is rapidly increasing, notwithstanding the 
disadvantages under which they labor. Besides, 
the proposcd Territory is believed to be rich in 
mineral and agricultural resources, especially in 
silver and copper. The mails of the United 
States to California are now carried over it 
throughout its whole extent, and this route is 
known to be the nearest, and believed to be the 
best to the Pacific. 

Long experience has deeply convinced me that 
a strict construction of the powers granted to Con- 
gress is the only truc, as well as the only safe, 
theory of the Constitution. Whilst this princi- 
ple shall guide my public conduct, I consider it 
clear that under the war-making power, Congress 
may apppropriate money for the construction of 
a military road through the Territories of the 
United States, when this is absolutely necessary 
for the defense of any of the States against foreign 
invasion. The Constitution has conferred upon 
Congress power “ to declare war,” ‘ to raise and 
support armies,” ‘to provide and maintain a 
navy,” and ‘to call forth the militia to repel in- 
vasions.’’ These high sovereign powers neces- 
sarily involve important and responsible public 
duties, and among them there is none so sacred 
and so imperative as that of preserving our soil | 
from the invastfon of a foreign enemy. The Con- 
stitution has, therefore, left nothing on this point 
to construction, but expressly requires that the 
United Statesshall protect each ofthem (the States} 
againstinvasion.’’ Now, ifa military road overour 
own Territories be indispensably necessary to 
enable us to meet and repel the invader, it follows, 
dsanecessary consequence, not only that we pos- 
sess the power, but it is our imperative duty to 
construct such a road. It would be an absurdity | 
to invest a Government with the unlimited power | 
to make and conduct war, and at the same time 
deny to it the only means of reaching and defeat- 
ing the enemy at the frontier. Without such a 
road it is quite evident we cannot * protect”? Cal- 
ifornia and our Pacific possessions ‘‘ against in- 
yasion.’? We cannot by any other means trans- 
port men and munitions of war from the Atlantic 
States in sufficient time successfully to defend 
these remote and distant portions of the Re- 
public. 

Experience has proved that the routes across 
the isthmus of Central America are at best but a 
very uncertain and unreliable mode of communi- 
cation. But even if this were not the case, they 
would at once be closed against us in the event 
of war with a naval Powerso much stronger than 
our own as to enable it to blockade the ports at 
either end of these routes. After all, therefore, 
we can only rely upon a military road through 
our own Territories; and ever since the origin of 
the Government Congress has been in the prac- 
tice of appropriating money from the public ; 
Treasury for the construction of such roads. 

The difficulties and the expense of constructing 
a military railroad to connect our Atlantic and 
Pacific States have been greatly exaggerated. | 
‘The distance on the Arizona route, near the thirty- 
second parallel of north latitude, between the 
western boundary of Texas on the Rio Grande, 
and the eastern boundary of California on the 
Colorado, from the best explorations now within 
our knowledge, does not exceed four hundred 
and seventy miles, and the face of the country is, | 
in the main, favorable. For obvious. reasons, 
the Government ought not to undertake the work 
itself, by means of its own agents, This ought 
to be committed to other agencies, which Con- 
gress might assist, either by grants of land or 
money, or by both, upon such terms and condi- 


tions as they may deem most beneficial for the 


country. Provision might thus be made not only. 
for the safe, rapid, and economical transportation 
of troops and munitions of war, but also of the 
public mails. The commercial interests of the 
whole country, both East and West, would be 
greatly promoted by such a road; and, above all, 
it would be a vowerful additional bond of union. 
And althouglt advantages of this kind, whether 
postal, commercial, or political, cannot. confer 
constitutional power, yet they may furnish aux- 
iliary arguments in favor of expediting a work 
which, in my judgment, is clearly embraced 
within the war-making power. i 

For these reasons 1 commend to the friendly 
consideration of Congress the subject of the Pa- 
cific railroad, without finally committing myself 
to any particular route. ; 

The report of the Secretary of the Treasury will 
furnish a detailed statement of the condition of 
the public finances and of the respective branches 
of the public service devolved upon that Depart- 
ment of the Government. By this report it ap- 
pears that the amount of revenue received from 
all sourcesinto the Treasury during the fiscal year 
ending the 30th June, 1857, was sixty-eight mil- 
lion six hundred and thirty-one thousand five 
hundred and thirteen dollars and sixty-seven 
cents, ($68,631,513 67,) which amount, with the 
balance of nineteen million nine hundred and one 
thousand three hundred and twenty-five dollars 
and forty-five cents, ($19,901,325 45,) remaining 
in the Treasury at the commencement of the year, 
made an aggregate for the service of the year of 
eighty-eight million five hundred and thirty-two 
thousand eight hundred and thirty-nine dollars 
and twelve cents, ($88,532,839 12.) 

The public expenditures for the fiscal year cnd- 
ing 30th June, 1857, amounted to seventy million 
cight hundred and twenty-two thousand seven 
hundred and twenty-four dollars and eighty-five 
cents, ($70,822,724 85,) of which five million nine 
hundred and forty-three thousand eight hun- 
dred and ninety-six dollars and nincty-one cents 
($5,943,896 91) were applied to the redemption of 
the public debt, including interest and premium, 
leaving in the Treasury, at the commencement of 
the present fiscal year on the Ist of July, 1857, 
seventeen million seven hundred and ten thousand 
one hundred and fourteen dollars and twenty- 
seven cents, ($17,710,114, 27.) 

The receiptsinto the Treasury for the first quar- 
ter of the present fiscal year, commencing Ist of 
July, 1857, were twenty million nine hundred and 
twenty-nine thousand eight hundred and nineteen 
dollars and eighty-one cents, ($20,929,819 81,) 
and the estimated receipts of the remaining three 
quarters to the 30th of June, 1858, are thirty-six 
million seven hundred and fifty thousand dollars, 
($36,750,000,) making, with the balance before 
stated, an aggregate of seventy-five million three 
hundred and eighty-nine thousand nine hun- 
dred and thirty-four dollars and eight cents, 
($75,389,934 08,) for the service of the present 
fiscal year. 

The actual expenditures during the first quarter 
of the present fiscal year were twenty-three million 
seven hundred and fourteen thousand five hundred 
and twenty-eight dollars and thirty-seven cents, 
($23,714,528 37) of which three million eight 
hundred and ninety-five thousand two hundred 
and thirty-two dollars and thirty-nine cents 
($3,895,232 39) were applied to the redemption 
of the public debt, including interest and pre- 
mium. The probable expenditures of the remain- 
ing three quarters, to 30th June, 1858, are fifty- 
one million two hundred and forty-eight thousand 
five hundred and thirty dollars and four cents, 
($51,248,530 04,) including interest on the public 
debt, making an aggregate ofseventy-four million 
nine hundred and sixty-three thousand and fifty- 


| eight dollars and forty-one cents, ($74,963,058 41,) 


leaving an estimated balance in the Treasury at 


l| the close of the present fiscal year of four bun- 


dred and twenty-six thousand eight hundred 
and seventy*five dollars and sixty-seven cents, 
($426,875 67.) 

The amount of the public debt at the commence- 
ment of the present fiscal year was twenty-nine 
million sixty thousand three hundred and eighty- 
six dollars and ninety cents, ($29,060,386 90.) 

The amount redeemed since the Ist of July 


was three million eight hundred and ninety-five 


thousand two hundred and thirty-two dollars and 


thirty-nine cents, ($3,895,232 39,) leaving a bal- 
ance unredeemed at this time of twenty-five mil- 
lion one hundred and sixty-five thousand one 
hundred and fifty-four dollars and fifty-one cents, 
($25,165,154 51.) 

‘The amountof estimated expenditures for the 
remaining three quarters of the present fiscal year 
will, in all probability, be increased from the 
causes set forth in the report of the Secretary. 
His suggestion, therefore, that authority should 
be given to supply any temporary deficiency by 
the issue of a limited amount of Treasury notes, 
is approved, and I accordingly recommend the 
passage of such a law, 

As stated in the report of the Secretary, the 
tariff of March 3, 1857, has been in operation for 
so shorta period of time, and under circumstances 
so unfavorable to a just development of its results 
as a revenue measure, that I should regard it as 
inexpedient, at least for the present, to undertake 
its revision. 

I transmit herewith the reports made to me by 
the Secretaries of War and of the Navy, of the 
Interior and of the Postmaster General. They 
all contain valuable and important information, 
and suggestions which I commend to the favor- 
able consideration of Congress. 

I have already recommended the raising of four 
additional regiments, and the report of the Sec- 
retary of War presents strong reasons proving 
this increase of the Army, under existing circum- 
stances, to be indispensable. 

I would call the special attention of Congress 
to the recommendation of the Secretary of the 
Navy in favor of the construction of ten small 
war steamers of light draught. For some years 
the Government has been obliged on many oc- 
easions to hire such steamers from individuals 
to supply its pressing wants. At the present 
moment we have no armed vessel in the Navy 
which can penetrate the rivers of China. We 
have but few which can enter any of the har- 
bors south of Norfolk, although many millions 
of foreign and domestic conimerce annually pass 
in and out of these harbors. Some of our most 
valuable interests and most vulnerable points are 
thus left exposed. This class of vesicle of light 
draught, great speed, and heavy guns, would be 
formidable in coast defense. ‘The cost of their 
construction will not be great, and they will¢re- 
quire but a comparatively small expenditure to 
keep them in. commission. In time of peace they 
will prove as effective as much larger vessels, and 
often more useful. One of them should be at 
every station where we maintain a squadron, and 
three or four should be constantly employed on 
our Atlanticand Pacific coasts. Economy, utility, 
and efficiency, combine to recommend them as 
almost indispensable. Ten of these small vessels 
would be of incalculable advantage to the naval 
service, and the whole cost of their construction 
would not exceed $2,300,000, or $230,000 each. 

The report of the Secretary of the Interior is 
worthy of grave consideration. It treats of the 
numerous, important, and diversified branches of 
domestic administration intrusted to him by law. 
Among these the most prominent are the public 
lands and our relations with the Indians. 

Our system for the disposal of the public lands, 
originating with the fathers of the Republic, has 
been improved as experience pointed the way, 
and gradually adapted to the growth and settle- 
ment of our western States and Territories. It 
has worked well in practice. Already thirteen 
States and seven Territories have been carved out 
of these lands, and still more than a thousand 
millions of acres remain unsold. What a bound- 
less prospect this presents to our country of future 
prosperity and power! 

We have heretofore disposed of 363,862,464 
acres of the public land. 

Whilst the public lands as a source of revenue 
are of great importance, their importance is far 
greater as furnishing homes for a hardy and 
independent race of honest and industrious citi- 
zens, who desire to subdue and cultivate the soil. 
They ought to be administered mainly with a 
view of promoting this wise and benevolent 
policy. In appropriating them for any other 
purpose, we ought to use even greater economy 
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than if they had been converted into money, and 
the proceeds were already in the public Treasury. 
To squander away this richest and noblest inher- 
itance, which any people haye ever enjoyed, 
upon objects of doubtful constitutionality or ex- 
pediency, 
important trusts ever committed to any people. 
Whilst I do not deny to Congress the power, 
when acting bona fide as a proprietor, to giye 
away portions of them for the purpose of increas- 
ing the value of the remainder, yet, considering 
the great temptation to abuse this power, we 
cannot be too cautious in its exercise. 

Actual settlers under existing laws are protected 
against other purchasers at public sales, in their 
right of preémption, to the extent of a quarter 
section, or one hundred and sixty acres of land. 
‘The remainder may then be disposed of at public, 
or entered at private, sale in unlimited quantities. 

Speculation has of late years prevailed to a 
great extent in the publiclands. The consequence 
has been that large portions of them have be- 
come the property of individuals and companies, 
and thus the price is greatly enhanced to those 
who desire to purchase for actual settlement. In 
order to limit the area of speculation as much as 
possible, the extinction of the Indian title and 


the extension of the public surveys ought only | 


to keep pace with the tide of emigration. 

If Congress should hereafter grant alternate 
sections to States or companies, as they have done 
heretofore, I recommend: that the intermediate 
sections retained by the Government be subject 
to preémption by actual settlers. 

It ought ever to be our cardinal policy to re- 
serve the public lands as much as ma 
actual settlers, and this at moderate prices. We 
shall thus not only best promote the prosperity 
of the new States and Territories, and the power 
of the Union, but shall secure homes for our 
posterity for many generations. 

The extension of our limits has brought with- 
in our jurisdiction many additional and populous 
tribes of Indians, a large proportion of which are 
wild, untractable, and difficult to control. Pred- 
atory and warlike in their disposition and habits, 
it is impossible allogether. to restrain them from 
committing aggressions on each other, as well as 
upon our frontier citizens and those emigrating 
to our distant States. and Territories. Hence ex- 
pensive military expeditions are frequently ne- 
cessary to overawe and chastise the more lawless 
and hostile. . 

The present system of making them valuable 
presents to influence them to remain at peace has 
proved ineffectual, It is believed to be the better 
policy to colonize 
they can receive the rudiments of education and 
be gradually induced to adopt habits of industry. 
So far as the experiment has been tried it has 
worked well in practice, and it will doubtless prove 
to be less expensive than the present system. 

The whole number of Indians within our ter- 
ritorial limits is believed to be, from the best data 
in the Interior Department, about three hundred 
and twenty-five thousand. 


The ‘tribes of Cherokees, Choctaws, Chicka- | 


saws, and Creeks, settled in the territory, set 


apart for them west of Arkansas, are rapidly | 
advancing in education and in all the arts of civ- | 


ilization and self-government; and we may in- 
dulge the agreeable anticipation that at no very 
distant day they will be incorporated into the 
Union as one of the sovereign States. 


It will be seen, from the report of the Postmas- | 


ter General, that the Post Office Department still 
continues to depe 
been compelled to 
an important porti s 
and extending its operations. Their rapid growth 
andexpansionareshown bya decennial statement 


of the number of post offices, and the length of 


do for several years past, for 


post roads, commencing with the year 1827. In| 


that year there were 7,000. post offices; in 1837, 
11,177; in 1847, 15,146; and in 1857 they number 
26,586. In this year 1,725 post offices have been 
established and 704 discontinued, leaving a net 
increase of 1,021. The postmasters of 368 offi- 
ces are appointed by the President. 

The length of post roads, in 1827, was 105,336 
miles; in 1837, 141,242 miles; in 1847, 153,818 
miles; and in the year 1857 there are 242,601 


would be to violate- one of the most- 


y be for! 


them in suitable localities, where | 


nd on the Treasury, as it has | 


on of the means of sustaining | 


$ 


| to be carried to the credit of the Department in 


| his objections, to that House in which it origin- 


i ination of each bill as the 


miles of post road, including 22,530 miles of 
railroad, on which the mails are transported. 
The expenditures of the Department for the 
fiscal year ending on the 30th June, 1857, as ad- 
usted by the Auditor, amounted to $11,507,670. 
o defray these expenditures there was, to the 
credit of the Department, on the Ist July, 1856, 
the. sum of $789,599; the gross revenue of the 
year, including the annual allowances for the 
transportation of free mail matter, produced 
$8,053,951; and the remainder was supplied by the 
appropriation from the Treasury of $2,250,000, 
granted by the act of Congress approved August 
18, 1856, and by the appropriation of $666,883 
made by the act of March 3, 1857, leaving $252,763 


the accounts of the current year. I commend to 

our consideration the report of the Department 
in relation to the establishment of the overland 
mail route from the Mississippi river to San Fran- 
cisco, California. The route was selected with 
my full concurrence, as the ane, inmy judgment, 
best calculated to attain the important objects 
contemplated by Congress. 

The late disastrous monetary revulsion may 
have one good effect should it cause both the Gov- 
ernment and the people to return to the practice 
of a wise and judicious economy, both in public 
and private expenditures. 

An overflowing Treasury has led to habits of 
prodigality and extravagance in our legislation. | 
It has induced Congress to make large appropria- 
tions to objects for which they never would have 
provided had it been necessary to raise the amount 
of revenue required to mect them by increased 
taxation or by loans. We are now compelled to 

ause in our career, and to scrutinize our expend- 
itures with the utmost vigilance; and, in per- 
forming this duty, I pledge my codperation to the 
extent of my constitutional competency, 

It ought to be observed, at the same time, that 
true public economy does not consist in with- 
holding the means necessary to accomplish im- 
portant national objects intrusted to us by the 
Constitution, and especially such as may be neces- 
sary for the common defense. In the present 
crisis of the country it is our duty to confine our 
appropriations to objects of this character, unless 
in cases where justice to individuals may demand 
a different course. In all cases. care ought to be 
taken that the money granted by Congress shall 
be faithfully and economically applied. 

Under the Federal Constitution, ‘‘ every bill 
which shall have passed the House of Represent- 
atives and the Senate shall, before it becomes a 
law,” be approved and signed by the President; 
and, if not approved, ‘he shall return it, with 


ated.” In order to perform this high and re- 
sponsible duty, sufficient time must be allowed 
the President to read and examine every bill pre- 
sented to him for approval. Unless this be af- 
forded, the Constitution becomes a dead letter in 
this particular; and even worse—it becomes a 
means of deception. Our constituents, seeing the 
President’s approval and signature attached to 
each act of Congress, are induced to believe that he 
has actually performed this duty, when, in truth, 
nothing is, in many cases, more unfounded. 

From the practice of Congress, such an exam- 
onstitution requires 
has been rendered impossible. The most import- 
ant business of cach session is generally crowded 
into its last hours, and the alternative presented 
to the President is either to violate the constitu- 
tional duty which he owes to the people, and 
approve bills which, for want of time, it is im- 
possible he should have examined, or, by his 
refusal to do this, subject the country and indi- 
viduals to great loss and inconvenience. 

Besides, a practice has grown up of late years 
to legislate in appropriation bills, at the last hours 
of the session, on new and important subjects. 
This practice constrains the President to suffer 
measures to become laws which he does not ap- 
prove, or to incur the risk of stopping the wheels 
of the Government by vetoing an appropriation 
bill. Formerly, such bills were confined to spe- 
cific appropriations for carrying into effect exist- 
ing laws and the well-established policy of the 


country, and little time was then required by the 
President for their examination. 


| The aggregate means, 


_ For my own part, I have deliberately determi- 
ined'that'I shall approve no bill which 1 have not 
examined; and it will be-a case of extreme- and 
most urgent necessity which. shall ever induce 
me to depart.from this rule, I therefore respect- 
fully, but earnestly, recommend ‘that the two 
Houses would allow the President: at least two 
days previous to the adjournment of each session 
within which no new bill shall be presented to 
him for approval. Under the'existing joint rulé, 
one day is allowed; but this rule has been hitherto 
so constantly suspended in practice, that import- 
ant bills continue to be presented to him. up till 
the very last moments of the session. Inalarge 
majority of cases, no great public inconvenience 
can arise from the want of time to examine their 
provisions, because the Constitution has declared 
that if a bill be presented to the President within 
the last ten days of the session, he is notrequired 
to return it, either with an approval or with a 
veto, “in which case it shall not be a law.” It 
may then lie over, and be taken up and: passed at 
the next session. Great inconvenience would 
only be experienced in regard to appropriation 
bills; but fortunately, under the late excellent law 
allowing a salary, instead of a per diem, to mem- 
bers of Congress, the expense and inconvenience 
of a called session will be greatly reduced. 

I cannot conclude without commending to your 
favorable consideration the interests of the people 
of this District. Without a representative on the 
floor of Congress, they have for this very reason 
peculiar claims upon our just regard. To this I 
know, from my long acqyainiance with them, 
they are eminently entitled. 

JAMES BUCHANAN. 

WasuneTon, December 8, 1857. 


Report of the Secretary of the Treasury. 
TREASURY DEPARTMENT, ` 
: _. December 8, 1857., 
Sır: In compliance with the act of Congress 
entitled “ An act supplementary to an act to es- 
tablish the Treasury Department,’” approved 
May 10, 1800, I have the honor to submit the 
following report: i = 
On the Ist July, 1856, being the commencement of the fiscal 
year 1857, the balance in the Treasury was, $19,901,025, 45 
The reccipts into the Treasury 
during the fiscal year 1857 were 
$68,631,513 67, as follows: 
For the quarter ending September 30, 1856: 
From Customs «0.564 eese. e $20,677,740 40 
From public lands......s++++ 892,880 39 
From miscellaneous, sources, 355,310 57 
m 21,925,431 36 
r ending December 31, 1856: 
914,243,414 90 
808,252 86 
123,999 59 


For the quarte 
From Customs. «++ 
From public land: 
From miscellaneous sources, 


a 15,175,667 95 
For the quarter ending Mareh 31, 1857: 

From Customs... 2+ $19,055,328 55 

From public Jands.< +» 1,065,640 11 

From miscellaneous sources, 274,054 90 


20,395,023 56 
For the quarter ending June 30, 1857: 
From Customs....sseseeeees $9,899,421 20 
From public lands. 1,063,213 28 
From miscellaneous sources, 172,756 92 
a 11,135,391 40 


therefore, for the ser- 
vice of the fiscal year ending June 30, 


1857, WElCssssreusoosesrersenrro erene? $88,532,839 12 


The expenditures during the fiscal year ending 
June 30, 1857, were $70,822,724 85. 


Being for the quarter ending September 30 


1856... -e< a os bannea sarasesecers 018,075,113 21 
Being for the quarter ending December 31, : 
L856. . cece eens ‘ 17,940,877 90 


17,245,932 68 
16,960,801 06 


$70,822,724 85 
which was applied to the several branches of the > 
public service as follows: 

Civil, foreign intcreourse, and miscellane- 


Being for the quarte: 5 
Being for the quarter ending June 30, 1857, 


$27,531,922 37 
5,358,974 72 
19.26 1;774 16 
19,726,856 69 


5,943,896 91 
70,822,724 85 
as shown in detail by statement No. 1. 
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Deducting the expenditures from the aggregate means during 
the fiscal. year, a balance was left in the Treasury on 
July 1, 1857, Ofi. .snsesassesesasana cece $17,710,114 27 

During the first quarter of the current fiscal 
year 1858, being from July 1, 1857, to S2p- 
tember 30, 1857, the receipts into the 
‘Treasury were: 

From CUStOMS.. +. 0000s ene $18,573,729 37 

From publie lands........... 2,059,449 39 

From miscellaneous sources... 296,641 05 

———— 20,929,819 81 

The estimated receipts during the three re- 
maining quarters of the current fiscal year 
to June 30, 1858, are: 

From customs... sane vo ae a o o o $33,000,000 00 

From public lands..... seeees 3,000,000 00 

From miscellaneous sources.. 750,000 00 

ee 36,750,000 00 


Making an estimated aggregate of means for 
the service of the current year. s.s... e... $75,389,934 08 


An exposition of the grounds on which this 
amount of revenue from customs during these 
three quarters has been estimated, is given in a 
subsequent part of this report. 

The expenditures of the first quarter, ending 
September 30, 1857, of the current fiscal year, 
were $23,714,258 37; being for— 

Civil, foreign intercourse, and miscellaneous 

SEYVICES asao denie Edse rps Es 
Service in charge of Interior Department., . 
Service in charge of War Department...... 
Service in charge of Navy Department...... 3,915,906 99 
Purchase of the public debt, principal, pre- 

mium, and iNterOst....ceceseeecceceeeces 1,951,782 56 


714,528 37 
(See Statement No. 2.) $ 
The estimated expenditures during the three 

remaining quarters ofthe curremt fiscal year 

to June 30, 1858, are ...cccseeeeeseeeeeees 51,248,530 04 


$74,963,058 41 


7,315,789 00 
3,240,098 99 
7,290,950 83 


Leaving an estimated balance in the Treasury on 
July 1, 1858, which will, of course, be affected 
by any reduction or increase of expenditure, not 
contemplated, of $426,875 67. 


Estimates for the fiscal year, from July 1, 1858, to June 30, 
we 


Bee balance in the Treasury on July 
DOOR erase ceseucsvcees 
Estimate of receipts from 
year ending June 30, 1859....,-..sccceees 
Estimated receipts from the sales of the pub- 
lic LANdS.cce sesos scavenven nese reeeence 
Estimated receipts from miscellaneous 
BOULCES rer seceereeserencreseeseanenenes 


$426,875 67 
69,500,000 00 
5,000,000 00 
1,000,000 on 


Aggregate of means for the service of the 
fiscal year to June 30, 1859, as estimated. 75,926,875 67 


The expenditures are estimated as follows: 


Balance of existing appropriations for the service of the 
present fiscal year, which may be applied to the service 
of the year ending June 30, 1859... $16,586,588 35 

Amount of indefinite and permanent appro- 

PHIAHIONS 0.0 cece ee eevee TTET 7,165,224 49 

Estimated appropriations proposed to be 
made for the service of the fireal year from 
July 1. 1858, to June 30, 1859, as detailed in 
the pnnted estimates 


50,312,943 13 
Aggregate estimated expenditures for the ser- 
vice of the fiscal year to June 30, 1859..... 474,064,755 97 


Leaving an estimated balance in the Treasury on 
July 1, 1859, of $1,862,119 70. 

It is difficult at all times to estimate in advance 
the probable receipts into the Treasury for the 
next one and two years. Our revenue being de- 
rived principally from duties on imported mer- 
chandise entered at the custom-houses for con- 
sumption, the amount is necessarily dependent, 
not only upon all those causes which affect trade 
and commerce, but on such as control the inclina- 
tions-and ability of the people in the purchase of 
such merchandise for consumption. 

Ordinarily an approximation can be made to 
the probable result, provided no unlooked-for | 
cause shall intervene to disturb the usual course 
of trade and consumption. 

The events of the present fiscal year furnish a 
striking illustration of the uncertainty of all such 
estimates from the operation of unforeseen causes 
which exert a controlling influence over the rev- 
enue from customs. 

When the estimates for the present fiscal year | 
were made to the last Congress by my predeces- 
sor, it was impossible to foresee either the mate- 
rial change in the rates of duty, which were 
among its last acts, or the present revulsion in l} 


trade and commerce, both which have deeply 
affected the revenue, and satisfactorily account for 
the difference between hisestimatesand those now 
submitted. With these two disturbing causes now 
in view, it is very difficult to form satisfactory 
estimates of the probable receipts from customs. 
The tariff act of March 3, 1857, has not been in 
operation long enough to test its effects upon the 
revenue, even under ordinary circumstances. 
Simultaneous with this act going into operation, 
the country is subjected to a disastrous revulsion. 
To what extent importations would have been 
affected by it, had there been no revulsion in trade 
and commerce, is now as much a matter of con- 
jecture as it was before the passage of the act. 
Experience has thrown no light on the subject. 
The probability is that it would, to a limited ex- 
tent, have increased importations, though not to 
the extent of supplying the deficiency created by 
the reduction of the duties. i 

In submitting to Congress, under these circum- 
stances, estimates of. the receipts for the present 
and the next fiscal year, it is deemed proper to 
accompany them with a statement of facts and 
principles upon which they have been made, in 
order that Congress may pass its own judgment 
upon the credit to which they are entitled. 

The exports and imports of the United States 
have always borne a relative proportion, the re- 
spective amounts not often differing materially 
from each other. Both have steadily inercased, 
with occasional exceptions, with the growth and 
progress of the country. In seeking, therefore, 
to ascertain the probable importations into the 
country, the amount of our probable exports 
constitutes an important clement in the calcula- 
tion. The exports for the year ending June 30, 
1857, amounted to $362,949,144, and the imports 
for the same period were $360,890,141. The 
amount of our exports depends not only on the 


-ggantity, but the value of the articles exported. 


he quantity of some and the value of others 
may be considerably diminished, and yet the 
deficiency thus created may be supplied by either 
the increased quantity or Value of other articles. 
It is probable that this very state of things may 
occur during the present fiscal year. The indica- 
tions at present arc, that the exports of bread- 
stuffs and provisions will decrease both in quan- 
tity and value; but the increased value of cotton, 
at its probable prices, which constitutes much 
the largest item of our exports, would make up 
such deficiency. From the best information 
which can be obtained, the opinion is entertained 
that the exports for the present fiscal year will 
not fall below those of last year more than ten 
per centum. 

Looking to the importations for the last ten 
years, it may be safely stated that the ratio of 
annual increase has not been less than ten per 
centum; though, within that period, there were 
two years in which there was a falling off. This 
was attributable, doubtless, to temporary causes 
which do not affect the general proposition. 

The foreign merchandise subject to duty im- 
ported during the first quarter, ending 30th Sep- 
tember last, of the present fiscal year, by the 
statement marked 3, amounted to $88,819,385; 
and the customs received during that quarter 
were, as stated in the estimates, $18,573,729 37. 
The tariff of the 3d March last having gone into 
operation on the first day of that quarter, the 
circumstances under which a considerable portion 
of that amount was realized were so exceptional 


| as to form no satisfactory guide for the remaining 


three quarters of the present fiscal year; and it 
becomes an important consideration, in view of 
the probable means in the ‘Treasury to meet ex- 
isting appropriations, to approximate the amount 
of merchandise subject to duty which will be 
entered for consumption during that period. 

In making the estimates herewith submitted, 
the amount of merchandise subject to duty im- 
ported during the corresponding three quarters of 
the last fiscal year were taken, being 210,000,000, 


i to which ten per centum was added for the annual 
increase, had there been no disturbing causes— | 


giving for the amount of merchandise paying 


: duty, under the then existing tariff of 1846, an 


aggregate of $231,000,000. 
The inquiry now presents itself—~to what ex- 
tent will this approximated amount of merchan- 


dise paying duty be diminished by the revulsion 
which has come upon the country? 

An answer to this inquiry constitutes the 
most serious difficulty in the way of making an 
estimate of the receipts into the Treasury from 
customs: Looking, however, to our probable 
exports, the great resources of our country, its 
unexampled prosperity in many branches of in- 
dustry, its capacity to recover from temporary 
pressure in its trade and business, the opinion 
is expressed, with some confidence, that the re- 
duction from this cause will not exceed twenty- 
five per centum. This wouid bring the amount 
of merchandise paying duties down to about 
one hundred and seventy-four millions for the 
remaining three quarters of the present fiscal 
year. For several years the average rate of duty 
upon all dutiable merchandise, by the tariff of 
1846, appears to have been within a fraction of 
twenty-five per centum, which would produce 
on-that amount $43,000,000. f : 

The next point of inquiry is—how much will 
this sum be diminished by the reduced rates 
provided by the act of March 3, 1857? 

From the calculations made of duties under 
that act upon the importations of the last fiscal 
year, compared with the amount of duty actually 
realized under the tariff of 1846, it appears that 
about one quarter should be deducted for the 
effect of the tariff of 1857. Ten million dollars 
have, therefore, been deducted on that account, 
making the probable receipts from customs, du- 
ring the remaining three quarters of the present 
fiscal year, thirty-three millions, which has ac- 
cordingly been placed in the estimates. 

It will, of course, be understood that the re- 
turns of dutiable merchandise, from which these 
inferences are drawn, are of merchandise im- 
ported, while the customs revenue is exclusively 
derived from merchandise entered for consump- 
tion. In these estimates the amount of merchan- 
dise imported is supposed to equal the amount 
entered for consumption. In periods of commer- 
cial difficulty, like the present, the amount of 
merchandise imported and placed in warehouse 
without payment of duty will, no doubt, exceed 
the amount entered for consumption; but such 
excess is generally temporary, and is soon ob- 
viated by diminished importations and increased 
withdrawals for consumption, which restores the 
equilibrium without giving occasion for the dis- 
cussion of such details in any general statement 
of the revenue. 

The receipts from customs for the next fiscal 
year, from July 1, 1858, to June 30, 1859, will 
depend, in a great measure, upon the extent to 
which commercial and monetary transactions 
shall have returned to their ordinary channels. 
Itis probable that the immediate effects of the 
present revulsion in trade will have ceased by that 
time, and that the usual amount of dutiable mer- 
chandise will be required for consumption. The 
estimate submitted is based on the amount of 
three hundred and seventy millions of dutiable 
merchandise, being the amount assumed for the 
present fiscal year with the usual increase, and 
without any deduction for the effects of the pres- 
ent revulsion. Upon this amount the customs, 
under the act of 1846, with the deduction hereto- 
fore explained for the effect of the tariff of 3d 
March last, would produce.about sixty-nine and 
one half million dollars. 

The annual estimates in detail, as prepared by 
the Register of the Treasury, arc presented sep- 
arately by this Department. ‘These estimated 
expenditures are divided into three classes. 

l. Balances of unexpended appropriations 
which may, and probably will, be required by 
the respective Departments in the course of the 
next fiscal year. 

2. Expenditures under indefinite and permanent 
appropriations. In this class was placed the 
standing appropriation made by the joint resolu- 
tion of February 14, 1850, of $2,450,000 for ex- 
penses of collecting the customs. It ig proposed 
tochange this permanent appropriation forannual 
appropriations of increased amounts, for reasons 
set forth in another part of this report. In the 
mean time, as the proposition has not been sanc- 
moned by Congress, the estimate remains in this 
class. i 

3. In the third class are comprised the estimates 
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Departments, as necessary to be appropriated to 


vice in theircharge for the next fiscal year. These 
three classes comprehend the estimated expendi- 
tures for the fiscal year ending June 30, 1859, as 
set forth in this report. Neither these estimates, 
nor those for the remainder of the present fiscal 
year, include any provision for deficiencies, or 
other objects which the several Departments may 
ask for during the present session, nor for any 


expenditure whatever, which may arise out of | 


the original action of Congress during the session. 
To meet such additional expenditures as may be 
required from these sources, further means must 
be provided. 


The efficiency of the public serviee, as well as | 
the security of the public credit, requires that this | 


Department shall be provided with means to meet 
lawful demands without delay. During the re- 
mainder of the present fiscal year, it is estimated, 
as before stated, that sufficient revenue will be re- 
ceived in the course of the year to meet the ordi- 
nary outstanding appropriations. But the great 
bulk of the revenue being derived from duties on 
merchandise payable only when it is entered for 
consumption, the period when such duties will be 
realized is entirely uncertain, being left by law to 
the option of the importers during three years. 
The presentrevulsion has caused a very large por- 
tion of the dutiable merchandise imported since it 
commenced to be warehoused without payment 
ofduty. To whatextent this practice will be pur- 


sued during the present fiscal year is too much a | 


matter of conjecture at present to risk the public 


service and the public credit upon the probability | 
It may | 


of an immediate change in this respect. 
be safely estimated that, in the course of the pres- 
ent fiscal year, a large portion of the merchandise 
now in warehouse will be withdrawn and duties 
paid thereon; but, in the mean time, adequate 


means for meeting lawful demands on the Treas- į 


should be provided. 


ur 
Such provision should be made at the earliest ; 


ractiċable period, as a failure of suficient means 
in the Treasury may occur at an early day. The 
exigency being regarded as temporary, the mode 
of providing for it should be of a temporary char- 
acter. Itis, therefore, recommened that author- 
ity be given to this Department by law to issue 
Treasury notes for an amount not to exceed 
$20,000,000, payable within a limited time, 


and | 


submitted by direction of the several Executive | 


carrying a specified rate of interest, whenever the | 
immediate demands of the public service may call | 


for a greater amount of money than shall happen | 


to be in the Treasury, subject to the Treasurer’s | 


drafts in payment of warrants. © * 

The fact that such temporary exigency may 
arise from circumstances beyond the foresight or 
control of this Department, makes some adequate 
provision to meet it indispensable to the public 
security. 

Previous to the passage of the act of March 3, 
1849, which requires all money receivable from 


customs and other sources to be paid into the | 
Treasury without abatement or diminution, the | 


whole expenses of collecting the revenue from 
customs were defrayed from the moneys collected, 
and the balance only was paid into the Treasury. 
The expenses of collecting the customs in Cali- 
fornia and Oregon were excepted from the opera- 
tion of that act by the third section of the act of 
September 28, 1850, and the mode of defraying 
the expenses of qpllection, which existed previous 
to the act of March 3, 1849, has been conse- 
quently continued at the custom-houses on the 
Pacific coast up to the present time. 

The joint resolution approved 14th February, 
1850, makes a permanent appropriation for the 
expenses of collecting the customs of $1,225,000 


for each half year, together with such sums as | 


may be received for storage, &c., until Congress 
shall act upon the subject. During the first four 
years of the operation of the act of 3d March, 
1849, the expenses did not equal the amount of 
this appropriation, and a considerable balance 
had accumulated, which 
partment to defray the expenses of the last four 
years, which i 
amount so appropriated, as is shown by state- 
ment marked 4. 

This accumulation having become entirely 


hgs enabled this De- | 


have considerably exceeded the į 


j 
l 
i 
+ 


i .| to defray the expenses of collecting. the customs | 
carry on the several branches of the public ser- | 


ii with officers and men, and maintained ina state | 


exhausted, this Department will notbe able longer | 


unless Congress shall now act upon the subject. | 
_ In order that this important branch of the pub- 
lic service may be conducted with promptitude 
and efficiency, I recommend that Congress shall, 
at its present session, legislate upon this subject, 
to operate from the Ist of January, 1858, which 
will put an end to the permanent appropriation 
under the joint resolution from that date. 

For the fiscal year ending the 30th June, 1857, the 
expenses of collecting the customs exceeded three 
million dollars, exelusive of those of the ports on 
the Pacific coast, which amounted to nearly half | 
a million, as shown by statement marked 5. 
For the half of the current fiscal year, extending 
from 1st January to 30th June, 1858, at least 
one million six hundred thousand dollars will be 
required to defray these expenses in the Atlantic 
States; and I recommend that sum to be appro- 
priated for that period. 

The reasons which originally led to the excep- 
tion of the custom-houses on the Pacific coast 
from the operation of the general law of 1849 no 
longer exist in the same force as formerly, but 
the system cannot be suddenly changed without | 
much inconvenience. I propose that, during the 
remainder of: the current fiscal year, these cx- 
penses be defrayed, as ‘heretofore, out of the ac- 
cruing revenue; but, from the commencement of 
the fiscal year on the Ist July, 1858, that provis- 
ion be made by law that the whole receipts from 
customs and all other sources on the Pacific coast 
be paid into the Treasury under the act of 1849, | 
and the expenses of collection be defrayed out of | 
appropriations for that purpose. To meet the 
expenses of collecting the customs throughout the 
entire United States during the fiscal year ending | 
30th June, 1859, will probably require four mil- 
lion dollars. f 

The statement before referred to shows the pro- |) 
gressive increase of these expenses, from year to | 
year, since the passage of the act of 1849. It | 
also showsa corresponding increase in the amount | 
of merchandise imported and duties paid. But | 
the latter are not sufficient to explain so large an 
addition to the expenses of collection, as nearly l 
the same number of officers arc required to col- 
lect the smaller as.the larger amounts, Other | 
causes have largely contributed to swell these ex- | 
pensen: When the public revenue happens to | 

e abundant, many projects are listened to and | 
i 
{ 
| 


adopted by Cdngress without careful regard to į 
the burdens they may permanently impose. The | 
building new revenue cutters, not necded for the | 
enforcement of the revenue laws; the multiplication ;| 
i of portsofentry and ports of delivery, for localand |} 
temporary convenience, at points not required for :| 
| the collection of the revenue; and the erection of | 
expensive buildings for officers of the customs | 
and other public officers, are of this class. The; 
| original outlay for these projects is usually pro- |i 
i vided for by special appropriations, and their | 
amount is the principal object that attracts at- | 
tention. But, under the existing system, every 
one of these appropriations of necessity imposes 
an additional and permanent charge upon the ex- 
pense for collecting the customs. Now revenue 
cutters must be equipped, keptin repair, provided | 


of efficiency at a large annual charge upon the | 


expenses for collecting the customs, that they || 
may be in constant readiness to relieve vessels in | 
distress, or perform some other duty equally re- |} 
mote from their appropriate and legitimate func- i 
tions of enforcing the laws. New ports of entry || 
or of delivery created by law, at points remote | 
Í from the ordinary channels of direct foreign com- jj 
merce, must be provided with officers paid b 
annual salaries or other emoluments, as expenses 
of collecting the customs. New buildings mus 
be furnished, warmed, lighted, and keptina state ‘| 
of repair and cleanliness, under the direction of |! 
suitable officers with proper compensation. All 4 
charges of such character are now defrayed out || 
of the appropriation for the expenses of collect- į 
| ing the customs. While the public revenue has 
recently rapidly diminished, these charges are 
daily increasing in amount. 

The public debt on the Ist July, 1857, was | 
$29,060,386 90. Since that time there has been ; 
paid the sum of 43,995,232 39—leaving the pub- i 


I 
| 
t 
i 
| 
il 


| authorizes such a policy? 


lic debt at this time $25,165,154 51.. Since the 3d 
March last, there has been paid of the public 
debt $4,878,377 53. The details are shown by 
the statements marked 6, 7, and 8. The Depart- 
ment continued the purchase of stock as long.as 
the law and a proper regard for thé public in- 
terest would justify. The object was to redeem, 
as far as possible, our outstanding debt which 
had a number of years to run, whilst the pay- 
mentof the large sums from the Treasury required 
for this purpose was affording relief to the com-. 
mercial and other interests of the country, which 

were then struggling to ward off the revulsion 

which finally came upon them. At that time it 

was not seriously apprehended that the revulsion 
would so greatly affect the trade and business of 

the country; but, looking even to the most unfa- 
vorable result that could happen, it was thought 
that the Treasury, if compelled to resort to a loan 
to mect any temporary deficiency that might oc- 
cur, would suffer no injury from having the char- 
acter of the loan changed from debts falling die at 
a distant period to Treasury notes, at a less rate 
of interest, and which could be redeemed at the 
pleasure of the Department. 

A revulsion in the monetary affairs of the coun- 
try always occasions more or less of distress 
among the people. The consequence is, that the 
public mind is directed to the Government for 
relief, and particularly to that branch of it which 
has charge of its financial operations. There are 
many persons who seem to think that it is the 
duty of the Government to provide relief in all 
cases of trouble and distress. They do not stop 
to inquire into the power which has been con- 
ferred by the people upon their agents, or the 
objects for which that power is to be exercised. 
Their inquiry is limited to the simple fact of ex- 
isting embarrassments, and they see no other 
agency capable of affording relief; and their ne- 
cessities, not their judgments, force thein to the 
conclusion that the Government not only can, but 
ought to relieve thom. A momentof calm reflec- 
tion must satisfy every one that such is not ‘the 
true theory of our Government. Itis one of lim- 
ited powers, to be exercised for specified purposes. 
Its operations, political and financial, should be 
conducted within these prescribed limits in that 
manner that it will most certainly effect the object 
for which the power was conferred. In doing 
this it should be the policy, as it is unquestion- 
ably the duty, of the Government so to conduct 
its affairs as to confer the greatest good upon the 
greatest number of the people. This misappre- 
hension of the powers and duty of the Govern- 
ment has led to the suggestion of measures of 
relief, which have been pressed with such earn- 
estness upon this Department as to demand a 
brief consideration of them. A private individual 
who finds that his income is reduced, at once feels 
the propriety of bringing his expenditures within 
his reduced means. The suggestion to sucha 
person to increase his expenses would instantly 
be rejected. To characterize such advice as folly 
would not be considered harsh or unjust. The 
estimates of receipts into the Treasury for the 
present fiscal year exhibit the fact that the in- 
come of the Government will be considerably 
reduced. In this state of things it is seriously 
urged that our expenditures should be increased, 
for the purpose of affording relief to the country. 
Such a policy would doubtless furnish employ- 
ment to large numbers of worthy citizens. {t 
would require the use of large amounts of money, 
to be raised either by a loan or the issuing of Treas- 
ury notes, and would thus afford temporary relief 
to the country to an extent limited only by the dis- 
cretion of the Government in this unauthorized 
use of the public treasure and credit. But where 
shall we look for the power to do thisin the Con- 
stitution? What provision of that instrument 
The absence of a sat- 
isfactory reply to these inquiries is an unanswer- 
able argument to the suggestion. In the dis- 
charge of its legitimate functions the Government 
is required to expend large sums of money in the 
building of vessels of war; the erection of cus- 
tom-houses and other public buildings; the prep- 
aration of the defenses of the country; and ina 
variety of other ways, which give employment 
to labor, and draw from the Treasury the money 
which has been collected from the people for 
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pressure of elther an imaginary or real monetary 
crisis, should suddenly stop these extensive oper- 
ations, and by throwing large numbers of em- 
ployés out of service add to the distress and suf- 
fering which the revulsion had already created. 
Being engaged in the progecution of necessary 
and legitimate works for the public service, it 
would be the policy and duty of the Government 
to. continue their prosecution, even though it 
should ogcasion the necessity of increasing its 
available means by some extraordinary measure. 
The discontinuance of such works has not been 
and is not now contemplated, and to this extent 
the country may look with propriety to the oper- 
ations of the Government for relief. There are 
other public works of less necessity, which, for 
a variety of causes, have not been commenced, 
A temporary postponement of them will violate 
no existing contracts—will deprive no one of em- 
ployment to which he is authorized to look—will 
Inflict no wrong upon any portion of the people, 
but will enable the Government to realize its 
means in advance of its expenditure of them, and 
perhaps avoid the necessity of increasing the 
public debt. A system of public economy, re- 
gardful alike of the just claims of the people and 
the protection of the treasure and credit of the 
Government, must command the approval of the 
country; and it is upon such principles it is pro- 
posed to conduct the financial department of the 
Government in the present crisis. 

As a measure of relief to the country, it is pro- 
posed to increase the tariff. A return to a high 
protective system is regarded by some as the 
surest mode of extricuting the country from its 
embarrassments, and affording immediate as well 
as permanent relief to the public distress. The 
people are already suffering from distress, and 
the proposition seeks to diminish their suffering 
by adding to their burdens. The carnestness 
and ability which have been brought to the sup- 
port of this proposition demand that its merits 
should be examined with some care; and with- 
out arom Bung an elaborate exposition of a ques- 
tion which has heretofore commanded so much 
of the public attention, it is deemed proper to 
refer to some of the considerations which render 
the adoption of such a policy unwise and im- 
proper. 

he theory of the protectionists is this: that 
under a low tariff the importations of foreign 
manufactures. is encouraged, and, being brought 
into the country at lower prices than they can 
be produced, the competition with the domestic 
manufacturer is ruinous to his business. The 
remedy is, to raise the duties upon the forcign 
article to such a point that either it will be cx- 
eluded, and thus give to the domestic manufac- 
turer the entire home market, or else it will be so 
increased in price by the additional duty as to 
enable the domestic manufacturer to receive a 
remunerating price for his productions. ‘That 
the effect would be temporarily for the benefit of 
the manufacturer is conceded; but that the ulti- 
mate effect would be alike injurious to him, as 
well as all other interests, is’ equally clear. In 
looking upon the operation as a measure of relief, 
we must consider its effects not only upon the 
domestic manufacturer, but also apon the con- 
sumer. 

If the increased duty neither diminishes the im- 
portations nor increases the price, it is manifest 
that no advantage has been derived by the do- 
mestic manufacturer. If the effect should be to 
exclude the foreign article, then the domestic man- 
ufacturer monopolizes the home market, and com- 
mands his own price. The relief he needs is a 
higher price for his goods, and, as a matter of 
course, unrestrained as he will then be by the laws 
of competition, he will so raise his prices as to 
remedy the evil of low prices of which he had com- 


plained. The effect upon the consumer is clear. - 


He must pay the increased price thus put upon 
the article of consumption. Nor does it stop 
there. Under the existing state of things, when 
he has purchased the article he has not only fur- 
nished himself with the goods he needed at the re- 
duced price, but at the same time has paid into the 
Treasury the tax required of him for the support 
of.Government. The measure of relief proposed 


by the protectionists increases the price he is re- 
quired to pay for his goods, and where the foreign 
article is excluded leaves his tax unpaid. This 
deficiency in the revenue must be. supplied, and 
he is called upon to pay it from his other re- 


sources. The proposed measure of relief thus 
imposes upon him these additional burdens, inthe 
increased price of his goods and the additional tax 
he is required to pay, If, however, the inereased 
duty should not exclude the importation of the ar- 
ticle, but simply advance the price to a remunera- 
ting point to the domestic manufacturer, the effect 
upon the consumer would be to require him to 
pay the additional price, not only upon the for- 
eign article, but also upon the domestic manufac- 
ture. The amount of taxation put upon him for 
the benefit respectively of the Treasury and the 
domestic manufacturer, will depend upon the rela- 
tive proportion of the foreign and domestic arti- 
cle he may consume. In no event can the in- 
creased duty operate to the advantage and relief 
of the manufacturer except by a corresponding 
injury to the consumer. The amount of benefit 
conferred and injury sustained by the proposed 
relief measure would depend upon the relative 
number of manufacturers and consumers of the 
articles upon which the increased duties were 
laid; and as the number of consumers exceeds the 
number of manufacturers, so would the injury 
sustained exceed the benefit conferred. A policy 
so partial and unjust in its operations cannot com- 
mand the approval of the country. 

Regarding the suggestion as a proposition to 
return to the protective system, it is obnoxious 
| to all the objections which have been heretofore 
so forcibly and successfully urged against it. 

The day has passed in this country for increas- 
ing restrictions upon commerce; and it is hoped 
that the same remark will soon he applicable to 
all other countries. We are accustomed to look 
to the amount of our exports and imports as evi- 
dences of our growing wealth. To encourage 
commerce, enlarge its operations and extend its 
limits, have been regarded by all portions of our 
people as objects worthy of their united efforts. 
One branch of commerce cannot long exist with- 
; out the codperation of the other. We cannot 
expect to furnish the world with our cotton, 
breadstuffs, tobacco, rice, and other productions, 
unless we are willing to receive in return their 
productions. There must be mutuality between 
nations as between individuals. Ifa policy is to 
be adopted by which the produetions of other 
countrics are to be excluded from ours, for the 
benefit of the domestic producer of such articles, 
justice to other interests demands thatthere should 
be adopted a policy by which the producers of 
our present exports should also be furnished with 
a market for the fruits of their industry. To do 
this is impracticable; not to do it, would be 
unjust. 

low strangely inconsistent is the doctrine of 
the protectionists with the practice of the Gov- 
ernment! We annually expend large sums of 
money in maintaining a Navy whose chief duty 
1t Is to give protection to our commerce in all 
parts of the world. Appropriations are asked, 
and freely given, to send our flag in search of 
new avenues for our increasing trade. 

The American officer who returns to his coun- 
try to announce the successful terminations of hig 
mission, in having made new and favorable com- 
mercial treaties, is hailed as a public benefactor, 
and all classes unite in doing him honor. In 
these demonstrations no one participates more 
cordially than the protectionists, If, upon the 
; announcement of the discovery of a new country 
which promised a large and lucrative commercial 
| intercourse with our own, it should be simul- 
taneously proposed to impose upon that com- 


the entry of its productions, 
of protecting home industry, what would be the 
judgment of an enlightened public opinion upon 
the wisdom of a people who first expended their 
treasure in discovering new marts of trade , and 
| immediately denied themselves all the promised 
benefits to be derived from it? In the case sup- 
posed, the proposition would be more startling, 

ut not more unreasonable, than when applied 
to our intercourse with those countries between 
whom and ourselves a commerce has grown up 


under the false theory 


merce restrictions that would close our ports to | 


from small beginnings to its present large dimen- 
sions. This has been accomplished through a 
policy inaugurated by our own Government, and 
which has commanded the approval of enlight- 
ened minds throughout the world. Other coun- 
tries have, in their legislation of late years, mani- 
fested, by reducing their duties upon imports, 
a desire to coöperate in the work of throwing off 
those shackles upon the freedom of commerce 
which false theories have placed upon it. LH 
would present a strange spectacle if the United 
States should be the first to commence a retro- 
grade movement. p 

The sentiment among our people in favor of 
free commercial intercourse is manifested in their 
domestic as well as foreign policy. The strong 
feeling in the public mind for the extension of 
our territorial limits is generally attributed to the 
desire for more land. That it operates to some 
extent is freely admitted; but such a cause fails 
in its application to those cases where the acqui- 
sition of new territory brings with it no propri~ 
etary title to the land. And yet the public sen- 
timent for acquiring territory, where every foot 
of it is held by private titles, is as decided as in 
any other case. It is accounted for satisfactorily 
only upon the theory that, as our territorial limits 
are extended, we enlarge the area of free trade, 
opening new markets for the productions of our 
industry, untrammeled with thoserestraints which 
a restrictive international policy has imposed. 

It is an error to suppose that the occasional 
revulsions which have so seriously affected our 
manufacturing interest is attributable to the want 
ofa high protective system. In the policy which 
the Government has adopted of allowing many 
of the raw materials used by them to come in, 
either free of duty or at low duties, in the inci- 
dental protection which a tariff laid for the pur- 
pose of revenue gives them—in the increasing 
consumption of their productions, brought about 
by the general prosperity of the country, they 
will find the most ample encouragement that could 
reasonably be expected or desired. Like all other 
interests in the country, they suffer from the too 
frequent changes of the tariff, and from those 
fluctuations in business which flow from causes 
wholly distinct and separate from the tariff ques- 
tion. What they need is steady prices, a sound 
currency, and protection against the ruinous 
effects of expansions in the credit system. From 
a free and unrestricted commerce with the world, 
no interest in our country would derive a more 
certain and permanent benefit than the manufac- 
turers, 

Rejecting the proposition to raise the tariff as 
a measure of relief, and looking to the probable 
receipts and expenditures for the present and next 
years, no change is recommended in the act of 
March 3, 1857, at this time. The present tariff 
is not regarded as perfect; far from it, It has, 
however, been in operation less than six months 
—a length of time too short to judge of its work- 
ings, even under the most favorable circumstances, 
This fact, in connection with the revulsion in busi- 
ness, makes it wholly impracticable to form a cor- 
rect judgment upon its merits. There are changes 
which should be made as soon as it can be done 
with propriety. A return to the decimal division 
in the rates of duties, a more accurate classifica- 
tion of various articles, and other amendments, 
would greatly improve the law, even if it should 
be found by experience unnecessary to make any 
radical change in its general provisions. The pro- 
priety of postponing any action upon the subject, 
until an opportunity has been offered of testing 
its general merits, seems to admit of no serious 
doubt. 

Returning to the question of relief which is ex- 
pected from the Government, it becomes neces- 
sary to inquire into the cause of the present revul- 
Sion, as preliminary to the consideration of a 
proper remedy for it. Public opinion generally 
holds the banks responsible for all our embar- 
| rassments. ‘The true cause is to be found in the 
undue expansion of the credit system. The banks 
constitute an important part of that system; but 
there are other elements entering into it, which, 
equally with the question of the banks, demand 
public consideration. 

Credit, confined to its legitimate functions, is 
the representative of capital, and when used within 
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that limit, may extend and invigorate trade and 
business; when it ceases to be such represent- 
ative, it stimulates overtrading, excites specula- 
tion, and introduces an unsound state of things 
in the business of the country, It is this undue 
expansion of credit which has brought the coun- 
try to its present embarrassments. The exten- 
sion of bank credits and the over-issue of bank 
notes, is.a part, and a very important part, of this 
undue expansion. A spirit of speculation being 
created, a demand is made upon the banks for 
the use of their credit, and yiclding to the pres- 
sure, they respond by the increased issue of their 
notes and by enlarging their discounts. The ex- 
tent to which the banks have enlarged their credit 
beyond its proper limits is not to be measured 
alone by the amount of their circulation. At.the 
time the New York city banks suspended specie 
payments in October, they reported a larger 
amount of specie in their vaults than their notes in 
circulation, and, notwithstanding this fact, they 
were unable to meet the demands of their cred- 
itors promptly with specie, owing to their credit 
operations under their deposit system. Having 
extended their own credit, and enabled their cus- 
tomers to do the same, they were unprepared for 
the revulsion which came upon them. If it be 
true that our embarrassments have been occa- 
sioned by the cause here assigned, we must look 
beyond the action of the banks, to the operations 
of other corporations, as well as individuals, to 
fathom the entire cause of our difficulties. The 
limits of this report will not admit of a detailed 
examination of this subject, but a solitary illus- 
tration will present the subject in its proper light. 
In answer to a circular letter addressed to the 
various railroad corporations of the country, the 
information contained in table No.9 has been ob- 
tained. Itappears from this statement that the cap- 
ital of these companies amounts to $491,435,661, 
their indebtedness to $417,243,664. The annual 
interest upon the latter sum is $25,093,203; their 
annual income was $48,406,488, 

It is proper here to remark, that this statement 
is not entirely accurate; some of the companies 
failed to respond to the circular of the Depart- 
ment, and in such cases the returns made by them 
during the preceding year, and contained in the 
last report of my predecessor, have been used 
in the preparation of the table. Whilst it can- 
` not, therefore, be considered as perfectly accu- 
rate, it approximates it sufficiently near for the 
illustration of my argument. It exhibits, the ex- 
tent to which this class of corporations has con- 
tributed to that expansion of credit which is 
properly chargeable with the recent revulsion. It 
is due to a large class of our railroad companies 
to state that this excessive indebtedness is not 
equally distributed among them. Some have con- 
ducted their business with the utmost propriety 
and success, whilst others have so far exceeded 
these limits as to present the foregoing aggregate 
result of railroad operations in the United States. 

The undue expansion of credit, which stimu- 
lated in some an cager desire to borrow, and in 
others a willing disposition to lend, which engen- 
dered schemes of improvident speculation, lead- 
ing to rapid fluctuation in prices and habits of 
extravagance, I regard as the principal cause for 
the embarrassment existing in the commerce of 
the country. The only efficient remedy for such 
evils is to be found in a return to the prudent 
courses and steady habits which, for a time, were 
unhappily laid aside. This Government could 
do but little towards extricating individuals, cor- 
porations, or communities, from the pernicious 
consequences of their extravagant expenditures or 
ill-conceived enterprises. When credit has been 
extended so far beyond the bounds of legitimate 
confidence as to create a revulsion in trade, occa- 
sioning a fall of prices, and a destruction of pri- 
vate credit, a speedy adjustment of the relations 
betweem creditor and debtor by liquidation and 
settlement is the surest mode for the restoration 
of the equilibrium. 

‘Wild and chimerical speculations will thus have 
their termination, industry will be better enabled 
to realize its sober expectations, and the sub- 
stantial interests of society, being relieved from 
the noxious influence of excitement, overaction, 
and disorder, will resume their accustomed en- 
ergy in communicating a healthful and vigorous 


proper agency of the Government.in such a case 
is to remove whatever impediment may exist to 
the exertion of the native force of society, and to 
extract from the experience they have gained les- 
sons to be embodied in wholesome and well-con- 


tions created under the laws of the States have 


of private credit. 
lation in respect to these is stringent, and embodies 
many of the safeguards that experience has sug- 
gested for their regulation. 

But it will not be denied that this legislation has 
been nugatory. ‘The State authorities have al- 
ready manifested an eager disposition to relieve 
them from the penalties they have incurred, and 
to dispense, as far as they were able, with the 
performance of the obligations they have exacted 
from them when they were organized. Thishas 
been done, in some cases, without an inquiry into 
their condition or management, or theix capacity 
to resume their position as solvent institutions, ar 
even to protect the community froma depreciated 
paper currency. 

n my judgment, the period has arrived for 
Congress to employ the powers conferred by 
the Constitution upon it to mitigate the present 
evil, and to prevent a catastrophe of a similar 
kind in future; and for this purpose.a_compul- 
sory bankrupt law, to include two. classes of 
corporations and companies, is necessary. It 
should be a law for the protection of creditors, 
not the relicf of debtors; to prevent improper 
credit, not to pay improvident debts; sompul: 
sory, not voluntary. The effect of such a law 
would be felt more in its restraining influence 
than in its practical execution. 

I do not recommend a law similar to either of 
those which have heretofore existed, and were 
abandoned after a short and unsatisfactory expe- 
rience. The first was adopted on the 4th April, 
1800, and was repealed on the 19th December, 
1803. It provided for a compulsory process of 
bankruptcy against those merchants and com- 
mission agents, at the suit of creditors, whose 
insolvency had become manifest by certain overt 
acts of fraud or defalcation, and effected a collec- 
tion and distribution of the estate of the bank- 
rupt through the judicial tribunals of the United 
States, which was followed by his discharge from 
the debts his estate had not satisfied. The sec- 
ond act was passed 12th August, 1841, and was 
repealed the 3d March, 1843. This act, besides 
the compulsory system of the act of 1800, con- 
tained a system of bankruptcy, to be applied on 
the petition of an insolvent debtor, of any class 
or profession, andsto result in his relief from his 
debts and engagements, upon the surrender of 
his property and compliance with other condi- 
tions of the act. 

There are grave objections to the present adop- 
tion of the systems developed in these statutes. 
The voluntary feature of the act of 1841 is re- 
jected as unwise, unjust, and unnecessary, It was 
this provision which rendered that law so justly 
odious in the public mind. Nor do I propose to 
extend the provisions even of a compulsory bank- 
rupt law to the numerous cases covered by the 
act of 1841. It is better to leave to the operation 
of the insolvent and bankrupt laws of the several 
States all cases which do not, from their magni- 
tude and importance, affect the general commer- 
cial and business interests of the country. It is 
believed that the power of the States is ample to 
meet such cases, and the propriety and policy of 
exercising such powers will, sooner or later, be 
developed by the lessons of bitter experience. 

The two cases which it is now proposed to 
bring-under the operation of a compulsory bank- 
rupt law are banks and railroad corporations. 


panies, their controlling power and influence in 
the commercial and business operations of the 
country, their disposition to expand and enlarge 
their credit, and the ruinous effects produced by 
their operations when carried beyond legitimate 
bounds, impose upon the Government the duty of 


providing, by every constitutional means in their 
power, for the safe, proper, and legitimate conduct 
of such corporations. The facts which are pre- 


activity to the business of the country. The | 


| porations and companies, nor am 


The immense capital employed by these com- | 


sented in other portions of this report, develop-. 
ing the condition and operations of these two 
classes. of corporations, will fully justify. the. pol- 
icy now recommended. “Lhe abject is not toin- 
jare them, but.to protest. the. community. The, 


c | effect, will be to. restrain their operations, withie 
sidered laws to prevent the recurreace of theevil. |; a 
It is evident tbat the great moneyed corpora- | 


proper limits, and thereby, insure to the. country. 
all the benefits they are papable. of conferring, 


und | without the accompanying hazards of wild spec- 
had a controlling influence in the undue expansion | ons. o 
In many of the States the legis- |: 


ulation and ruinous revulsions. 

In closing my observations on this. subject, itis. 
proper to state that these recommendations. are 
not formed in any-spirit. of hostility to these cor- 

insensible of 
their vast importance in the commercial system 


| of the United States, Nor have Lany disposition 


to denounce any punishment, nor to subject them 
to any loss, in the present conjunction of their 
affairs. My object is.to place them in subjection 
to wholesome laws; so that, while the benefits 
they yield to the community may be preserved, 
their excesses. or errors will be. counteracted ar 
prevented. 

The details of any.act formed on the principle 
I have suggested, should be adopted after an en- 
larged inquiry into their condition, and should 
embody the most liberal. provisions for the secy- 
rity of the rights of the persons inte rested in them, 
-A reasonable. time. should also.be.allawed to the 
corporations.which.are. now in default to reéstab- 
lish themselves before this act becomes operative. 

During this financial crisis and general derange- 
ment of the currency, the collection and disburse- 
ment of the public revenue have proceeded with- 
out loss or embarrassment. The operations of 
the Independent Treasury system, in ordindry, 
times, had been found by experience eminently 
successful. The danger of loss from unfaithful 
and inefficient officers, the expense of conducting 
its operations without the intervention of bank 
agencies, its deleterious. effects upon commercial 
progressand the general business of the country— 
all of which was apprehended by the opponents 
of the measure at the time of its adoption—have 
been demonstrated to be unfounded. It only re- 
mained to encounter a commercial crisis like the 
present to vindicate the justice and wisdom. of 
the policy against all cause of complajnt.or. ap- 
prehension. A brief comparison of the opera- 
tions of the Treasury Department during the suss 
pension of 1837 and the present time, will place 
the subject before the public mind in the most 
satisfactory manner. : 

On the 30th June, 1837, immediately after the 
general suspension, the deposit banks held to,the 
credit of the Treasurer of the United States, and 
subject to his draft, the sum of $24,994,158. 37-- 
a larger amount, in proportion to the receipts and 
expenditures of the Government, than there was 
in the Treasury at the time of the suspension by 
the banks the present year. The funds of the 
Government being then under the control of the 
banks, and they, either unwilling or unable to 
pay, the Government was placed in the anomalous 
condition of having an overflowing Treasury, 
which it was seeking to deplete by distribution or 
deposits with the States, and yet unable to meet 
its most ordinary obligations. It had either to 
make its payments and deposits in the depreciated 
currency which suspended banks forced upon the 
country, or postpone their payments until, from 
its credit or other ordinary resources, it could 
command the means for that purpose. Itis un- 
necessary to detail the expedients to which the 
Government was forced to resort at that time. 
The embarrassment consequent upon this slate 
of things will be remembered by those who par- 
ticipated in the scenes of that day. It will be 
realized by every one from.this brief presenta- 
tion of it. The effort of the Government to with- 
draw its depositsand get control of its funds, was 
felt as an additional blow aimed at the banks. 
Every dollar which could thus be drawn from the 
vaults of the banks, diminished to that extent 
their ability to afford relief to their customers, 
Their loans had to be contracted, and the demand 
made by them upon their debtors for settlement, 
increased the pressure already felt in the money 
market, and thereby added to the general panic 
and want of eonfidence, which are the usual 
attendants of a monetary crisis. The.Govern- 
ment was not only embarassed for the want of ils 
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money, but in the effort to obtain it became ob- 


noxious to the charge of adding to the general dis- | 


tress, which many persons thought it was his duty 
to relieve. To avoida recurrence of these difficul- 
ties, the plan of separating the Government from 
all connection with the banks was suggested, and 


in 1846 was permanently adopted. ‘The resultis ` 


before the country in the occurrences of the last 
few weeks. The banks, as in 1837, have sus- 
pended specie payments; but the analogy ceases 
there, so far as the operations of the reasury 
Department in its disbursements are concerned. 
The Government has its money in the hands of 
its own officers, and in the only currency known 
to the Constitution. It has met every ability 
without embarrassment. It has resorted to no 
expedient to meet the claims of its creditors, but 
with promptness pays each one upon presenta- 
tion. If the contrast between the operations of 
1837 and the present time stopped here, it would 
be enough to vindicate the policy of the Independ- 
ent Treasury system; but 1t does not. The most 
remarkable feature distinguishing the two periods 
has reference to the effect upon the commercial 
and general business interest of the country pro- 
duced by the present operations of the {ndepend- 
ent Treasury. It is the relief which has been af- 
forded to the money market by the disbursements 
in specie of the General Government. In 1837, 
the demand of the Government for its funds, 
with which to mect its obligations; weakened the 


banks, crippled their resources, and added to the | 


general panic and pressure. In 1857, the dis- 
bursements by the Government of its funds, 
which it kept in its own vaults, supplicd the 
banks with specie, strengthened their hands, and 
would thus have enabled them to afford relief, 
when it was so much needed, if they had been in 
a condition to do it. Their inability or unwilling- 
ness to doso, under such favorable circu mstances, 
only shows how much worse the embarrassment 
would have been if the Government was now de- 
manding payment from them, instead of furnish- 
ing them the means of relief. 


At the time, and subsequent to the passage, of 


the Independent Treasury act of 1846, the great- 


est apprehension was expressed, and no doubt 
felt, by its opponents, of tho effect of such a pol- 
icy. The accumulation of specie in the vaults 
of the Government, the distress it would ocea- 
sion in the collection of the public dues in specie, 
and particularly its operations ina monetary crisis, 
were regarded as certain sourees of inevitable 
evil, The idea that it would afford relief at such 
atime, was looked upon as wild and visionar 
by its opponents, and not very confidently antici- 
pated by its friends. The success of the policy 
should be as gratifying as it was unexpected to 
those who resisted its adoption with so much 
zeal and ability. 

Whilst the opponents ofthe system apprehended 
from it the most ruinous effects upon the banks 
and the currency, its friends looked confidently 
to its operation for a wholesome check upon ex- 
cessive issues by the banks. 
shown that the apprehensions of the one were 
groundless, and the anticipations of the others 
were well founded, to a limited extent. The in- 
crease of the circulation of the banks at the time 
they were used as public depositories, compared 
with their circulation at other periods, and par- 


‘Treasury system, affords the most satisfactory 
evidence of the restraining influence of the sys- 


tem upon the tendency of the banks to extend | 


their credit and increase their issues. It is im- 


possible to estimate with accuracy the extent of 


this influence. There are 
which enter into the financial operations of a great 
and extended country like ours, that no man ean 


a view of assigning to each its separate and legit- 
imate effect. 
effect of collecting the public revenues in the notes 


lected with them, would be an extension of the 


eredit of the bank, and an addition of their Cire | 


culation proportioned to this increased demand 
for the use of their notes. To the extent that 


this stimulant to credit has been withheld, to that | 


extent, certainly, has ihe restraining influence of 


the Independent Treasury upon excessive bank || 


Experience has | 


ii such as is here recommended, is 
so many elements | 


|! vaults to meet their issues. 


f n of gold in California, in 1849, there has been || 
pretend to analyze the many causes at work with i 


No one doubts, however, that the | 
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If such a system had prevailed for the last 
ten years, the strong probabilities are that the pres- 


i ent crisis would have been much sooner reached, 


and the effect would have been more disastrous, 


of relief. 

If the beneficial effects of the Independent Treas- 
ury system in restraining the banks from extend- 
ing their credits have not been overestimated—and 
it 1s confidently believed that they have not—it 
is respectfully submitted to public consideration 
whether the adoption of the same principle by the 
respective State governments would not complete 
the work of reform and prevention against bank 
suspension, so happily inaugurated and success- 
fully practiced by the General Government. The 
various State governments now collect annually 
about fifty million dollars. 
lected mainly in bank notes, and, when not imme- 
diately disbursed, is either kept in the form of 
bank notes in the vaults of the State treasuries, or 
deposited directly with the banks. Let the sev- 
eral States collect. their revenues in specie, and 


to overbanking to the extent of the facilities now 
afforded them by this use of their notes, . 
The remarks already made in connection with 


ment are here applicable to the effect that would 
ibe produced by such a policy. The collection 
‘and disbursement in specie of the revenues of 
| speak of the various city, town, and county cor- 
porations, would constitute such a demand for 
specic, at all times, as to require its retention in 
ithe country. ‘The banks, knowing that they 


| Specie, would regulate their issues accordingly, 
and would consequently be restrained from ex- 
cessive overissues, which render suspension of 
comes, which requires them to do what they 


The apprehension that such a requirement by the 


i State governments would operate oppressively | 


upon the people, would prove as unfounded as it 
did in the case of the General Government. State 


These notes profess to be the representative of 
specie. 
| convert them into specie. 
| they ought not to be received ag such either by 
the State governments or the people. The very 
i object of the law is to guard against the latter 


specie. 


ury system, adopted by each of the States, there 


i| would be no difficulty in retaining in the country | 


a sufficient amount of specie, not only for the 


the present system lasts, this result cannot be 


k ‘ || looked for. One would suppose that the large | 
ticularly since the adoption of the Independent } i 


nerease of gold in the last few years would have 
enabled the banks to have protected themselves 


ments. 
| has not been, and will not be, until some policy, 


will compel them to keep sufficient specie in their 
coined at the mints of the United States the sum 


; of $400,000,000; and even a larger amount has 
been added from that source to the gold of the 


bl. || world. Atthattime it wasestimated that there was 
of the banks, and depositing the funds when col- | 


in the United States $120,000,000 of specie. Of that 


they issued a circulation of $114,743,415. Their 
deposits at that time amounted to $91,178,623. 
It is estimated that there is now in the United 
States, $260,000,000 of specie, and of this sum 
the banks have 860,000,000; upon which they 
have issued a circulation of $214,778,822, and 


because more extended, and with*fewer sources | 


This amount is col- ! 


thence is withdrawn from the banks a stimulant | 


the Independent Treasury of the General Govern- | 


both the General and State Governments, not to i 


were liable to furnish their note-holders with this | 


specie payments by them inevitable when a crisis | 


ought always to be ready to do—pay their debts, | 


taxes are now paid, most gencrally,in bank notes. | 


If they are, the tax-payer could easily | 
If they are not, then | 


| contingency, and thus to secure to the country a | 
sound paper currency, always convertible into | 


Under the operation of an independent treas- | 


| purposes of the Government, but also to secure ! 
H 
ia sound paper currency. As long, however, as 


gainst the necessity of suspending specie pay- | 


: Ing, or forming 
exceed-the actual cost of the 


Since the discovery | 


amount the banks held $43,000,000: upon which | 


| a system, were unable, with nominally full treas- 


urles, to pay their debts, and, in the effort to do 
So, were subjected to the charge of either paying 
their liabilities in depreciated currency, or adding 
to the distress of the country by their demands 
upon the banks for specie funds. These dificul- 
ties are the legitimate fruits of their past policy, 
and for the present must be endured; it will be 
their own fault if another revulsion should find 
them in a like condition. f 

As an additional restraint upon the tendency 
of the banks to over-issue, as well as for the pur- 
pose of keeping an ample supply of specie in 
constant circulation, the suppression of all bank 
notes under the denomination of'twenty dollars is 


; recommended to the consideration of those under 


whose jurisdiction these State institutions exist, 
Previous to the act of 20th Februar , 1857, the 
Director of the Mint was required, by law, to 
make his annual report to the President, By the 
seventh section of that act he is directed to make 
his report to the Secretary of the Treasury, to 
the 30th June of each year, that it may appear in 
the annual report on the finances. ‘The director 
has made his annual report to the President for 
the calendar year to the Ist January last, and hag 


j Now reported to this Department the operations 
| of the Mint and its branches during the remain- 
| ing half of the last fiscal year, to the 30th June last. 
: The report is herewith transmitted, marked 10, 


The director calls the attention of this Depart- 
ment to the propriety of such an amendment of 


| existing laws relative to coinage, that, where fine 
|, gold bars are made and paid to depositors of bul- 
lion, in addition to the 


charges now made for 
parting and toughening, there shall be a charge 
of one half per cent. paid into the Treasury 
thereon, which would have been imposed had the 
same been coined. By the sixth section of the act 


: of Qist February, 1853, this charge of one half 
, Per cent. was payable into the Treasury, in addi- 


tion to the charges for refining or parting bullion, 


7- || whether it was paid to depositors in the form of 
Such should have been the ease; but it |; 


coin, or in bars, ingots, or disks. But the sixth 


Y, |! section of the act of March 3, 1853, chapter nine- 
adopted, which |} 


ty-six, provides that the charge for refining, cast- 
i bars, ingots, or disks, shall not 
Operation. The 
effect of this provision is to repeal the seigniorage 
of one half per cent. imposed equally on bullion 
coined or withdrawn in the form of fine bars, by 
the act of February 21, 1853, and to restrict thig 
duty entirely to coin. This is, of course, equiv- 
alent to paying a premium of one half per cent. 


| upon all bullion exported in the form of fine bars, 
jès it would have been subjected by law to that 


burden had it been coined. I concur with the 


| director in the opinion that it is not good policy 


to impose this half per cent. on all bullion coined 


| for circulation, and at the same time exempt fine 


bars withdrawn for exportation. If depositors 
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-of bullion choose to export it in the form of fine 
bars, they should be at liberty to exercise that 
option; but they should not be allowed a pre- 
mium of one half per cent. upon such as is with- 
drawn for exportation, which is the effect of im- 
posing that duty.on that bullion which is coined, 
and exempting, as is done by the section of the 
act of March 3, 1853, referred to, that which is 
withdrawn in the form of fine bars. F accord- 
ingly recommend that the original provision of 
the sixth section of the act of February 21,1853, 
be restored. 
By the act of March 3, 1857, amendatory of 
s An act to provide for the better organization of 
the Treasury, and for the collection, safe-keep- 
ing, transfer, and disbursement of the public rev- 
enue,” it was provided ‘that each and every 
disbursing officer or agent of the United States, 
having any money of the United States intrusted 
to him for disbursement, shall be, and he is 
hereby, required to deposit the same with the 
Treasurer of the United States, or with some one 
of the assistant treasurers or public depositaries, 
and draw for the same only in favor of the për- 
sons to whom payment is to be made in pursu- 
ance of law and instructions, except when pay- 
ments are to be made in sums under twenty dol- 
lars, in which cases such disbursing agent may 
check in his own name, stating that it is to pay 
small claims.” 
The object of this provision of law was to pro- 
tect the Government from the improper use of the 
ublic funds in the hands of disbursing officers. 
t was the desire of the Department to carry it 


out to the fullest extent that it could be done. An ! 
enforcement of its provisions according to its letter | 


was impracticable. It would have required a con- 
siderable increase of the cleriéal force of different 
offices, for which no provision had been made by 


Congress, and in some of the Departments a com- | 


poan with its requirements was impossible. 
ayments by the disbursing officers of the Army 
and Navy, as well as payments by a portion of 
such officers in the Interior Department, could 
not be made in the mode pointed out. Pursers 
in the Navy, settling with the officers and crew 
of a vessel in foreign ports; paymasters in the 
Army, at remote points from any public depos- 
itory; disbursing agents, charged with the pay- 
ment of Indian annuities, could not discharge 
their duties if a literal compliance with this law 
had been required. Regarding the object of the 
law as wise and proper, and feeling bound to 


enforce it to the utmost extent of my power, I! 


caused circulars Nos. 2 and 3, appended to this 
report, to be issued to the various public depos- 
itaries and disbursing agents of this Department, 


by which it will be seen that the object of the | 


law has been carried out, and in the mode 
scribed, as far as it was possible to do so. 


ren | 
tis: 


believed that the regulations thus adopted will í 


effectually secure the object which Congress had 
in view in the passage of the act of March 3, 
1857, and I would recommend that the law be so 
amended as to conform to these regulations. At 
all events, some legislation is absolutely neces- 
sary on the subject, and I would ask the early 
attention of Congress t it. 


The sum of $2,500 was appropriated at the last |! 
session of Congress ‘ to enable the Secretary of | 


the ‘Treasury to cause such experiments and anal- 
yses of different beds of ore as to test whether any 
of such ores, in their native state, possess alloys 
that will resist the tendency to oxydize toa greater 
extent than others, and to ascertain under what 
circumstances they are found, and where, in order 
to facilitate the proper selections of iron for public 
works.” To carry out the object in view, I caused 
circulars to be’sent to all iron-masters whose names 
could be ascertained, soliciting specimens of ore 
and iron, and calling for information pertinent to 
the subject; and, in compliance with the request, 
already a large number of specimens have been 
received and are being received daily. “Ihe speci- 
meus areaccompanied by letters manifesting great 


interest in the result, and communicating much |, 


‘| counterfeiting, and deterioration of the coins of 


| the two Houses to such purposes. 


valuable information in relation to the production |, 


of iron, which has become one of thegreat national 
industrial interests. So soon as the specimens are 
all received and arranged, and the information 
which accompanies them has been abstracted and 
collated, a competent chemist or metallurgist will 


| sel,and the contract awarded to Mr. William H. 


| 
| 
| 


‘marine, would be immense. 


j of the House of Representatives by the account- 


; the credits could not be allowed. 


be employed to make the experiments and anal- 
yses. Conclusive evidence has already been 
received that a decided difference in the suscepti- 
bility of different irons to oxydize does exist, and 
itis hoped that. the proposed analyses will dis- 
cover the cause. However, should the experi- 
ments fail in this respect, they will at least show 
the localities from which the least oxydizable iron 
can be procured. Some idea may be formed of 
theimportance of being able to discriminate be- 
tween irons as to their susceptibility to oxydize, 
from the fact that the quantity used by the Gov- 
ernment, in this Department alone, since January, 
1852, exceeds forty million pounds; and the Navy 
and War Departments may each safely be put 
down for equal amounts. The use of iron capa- 
ble of resisting oxygen, for rigging, anchors, 
chain-plates, sheathing, &c., in our commercial 


In accordance with the authority vested in the 
Secretary of the Treasury, by the joint resolu- 
tion approved February 26, 1857, to provide for 
ascertaining the relative value of the coinage of 
the United States and Great Britain, and fixing 
the relative value of the unitary coins of the two 
countries, I appointed Professor J. H. Alexan- 
der, of Baltimore, commissioner to confer with 
the proper functionaries in Great Britain in re- 
lation to some plan or plans of so mutually ar- 
ranging, on the decimal basis, the coinage of the 
two countries, as that the respective units shall 
hereafter be easily and exactly commensurable. 
Professor Alexander is now in London, and I 
expect the result of his mission will be embodied 
in a statement and report from him at an early 
day, which will be laid before Congress as soon 
as received. 

The joint resolution to prevent the counter- 
feiting the coins of the United States, approved 
February 26, 1857, empowered the Secretary of 
the Treasury to cause inquiry to be made, by 
two competent commissioners, into processes | 
and means claimed to have been discovered by 
J. T. Barclay, Esq., for preventing the abrasion, 


the United States. Under said authority, I ap- 
pointed Professor Henry Vethake and R. E. 
Rogers, of Pennsylvania, and directed every 
facility to be afforded them at the Mint, in 
Philadelphia, to pursue their investigations. I| 
anticipate, at an early day, to communicate the | 
results of the said inquiry to Congress, with my 
opinion as to the probable value of the alleged 
discoveries. 3 
In the settlement of the accounts of the Clerk j 


ing officers of the Treasury, a question arose as 

to the power of the two Houses of Congress over 

their respective contingent funds. Under resolu- 

tions passed by the House of Representatives, 

the Clerk had paid certain swims to different em- 

ployés of the [Louse for extra services rendered 

by them, and the question was presented to me 

whether he could be allowed credit for such pay- 

ments in view of the provisions of the act ofj 
March 3, 1845, which was evidently intended to i 
prevent the application of the contingent fund of 
My opinion 
was, that the act of March 3, 1845, was still in 
force in this respect, and I accordingly held that 
The reasons 
for that opinion are so fully stated in my letter of 
June 30, 1857, to the First Auditor of the Treas- 
ury—a copy of which accompanies this report, 
marked ]1—that it is unnecessary again to discuss | 
the question. In conformity to the suggestions || 
of that letter,-and for the reasons therein given, 
I recommend the passage of a law for the relief 
of the parties who have acted under the different 
construction placed upon the law by this Depart- 
ment. 

By the act of February 5, 1857, the President 
was authorized ‘to procure, by purchase or 
otherwise, a suitable steamer as a revenue cut- | 
ter,” and for that purpose the sum of $150,000 i 
was appropriated. Under this authority propo- 
sals were invited for the building of such a ves- 


Webb, of New York. He is progressing rapidly 
with the work, and it is believed that the vessel | 
will be ready for service by the Ist of February, 

1858. The character of the contractor, and the '!! 


care and energy which: have been displayed so 
far in the construction of this. steamer, justify the 
opinion that, when completed, it will be a.vessel 
that will do credit to. the service. The whole 
expense of building. and equipping the steamer 
will be within the appropriation made by Con- 
gress. i ETRE 

The report. of the engineer in charge of the 
Bureau of Construction is herewith submitted, 
marked 12. It will give a detailed. statement of 
the expenditures in that branch of the public ser- 
vice. There are interesting facts set forth in this 
report, which should not fail to attract the atten- 
tion of Congress. By reference to the tables ac- 
companying the report, the number of. public 
buildings erected. prior to 1850, and their cost, 
will be shown; also the number authorized. to be 
erected since that time, as well as the propositions 
which have been urged upon Congress for the still 
further enlargement of the system. In view of 
these facts, itis submitted that Congress should 
either return to the practice of the Government 
prior to 1850, or else adopt a system that would 
do justice to the different sections of the country. 
If these public buildings are to be erected to the 
extent indicated by the legislation of the last few 
years, not only justice to the different sections of 
the country, but economy and the public-interest 
require that they should be subjected to a system 
which will guard the public interest against the 
unwise expenditures likely to be incurred from 
the present mode of legislating on the subject. 
No public building should be authorized until an 
official report has been made to Congress showing 
the necessity for its crection, and its cost. 

The suggestions made in the report of the en- 
gineer, on the propriety of systematizing this 
class of business, are commended to the consid- 
eration of Congress. Before, however, adopting 
the late legislation on this subject as the fixed 
policy of the Government, it would be well to 
consider the expense which such a system will 
permanently entail upon the Treasury. The 
number of custom-houses, court-houses, and post 
offices which would be called for can hardly be 
computed with accuracy, but our general inform- 
ation on the subject is sufficient to justify the 
opinion that it would be attended with an expense 
which would never be compensated for in any 
advantages to the public service. My own opinion 
is decidedly against the system; but if Congress 
adopts it, lam desirous of placing it upon the 
most just and economical principles. 

Among the tables accompanying this report, I 
especially call the attention of Congress to No. 
13, giving a detailed account of the expenditures 
and receipts of the marine hospital fund for the 
relief of sick and disabled seamen in the ports of 
the United States for the fiscal year ending June 
30, 1857. 

‘The relief afforded at the hospitals belonging 
to and under the charge of the Government is no 
greater than at other points, whilst the expense 
is much larger. ‘Vhis is attributable, in a great 
measure, to the unwise location of some of the 
hospitals, though there are, doubtless, other 
causes which contribute to that result. The 
propricty of dispensing with these public hos- 
pitals, and returning to the system which still 
exisis at most of our ports for the disbursement 
of the marine hospital fund, is commended to the 
favorable consideration of Congress. 

Having called on the President of the Louis- 
ville and Portland Canal Company for a report 
of its condition, I herewith transmit the response 
of that officer, marked 14, from which Congress 
can decide whether further legislation on that 
subject is advisable. 

The report of the Superintendent of the Coast 
Survey will be submitted to Congress at an early 
day. {twill give a statement of the operations 
of that branch of the public service, showing the 
progress which has been made in it during the 
last fiscal year. Every reduction in the expend- 
itures of this service has been made consistent 
with its prosecution on the present scale. 

The reports of the First, Second, Third, Fourth, 
Fifth, and Sixth Auditors, and of the First and 
Second Comptrollers, the Commissioner of Cus- 
toms, and those of the Treasurer, Solicitor, and 
Register of the Treasury, (marked. from A to L, 
inclusive,) are herewith submitted. They give 
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a detailed account òf the business transacted in 
their respective offices. re 

The report of thesupervising Inspectors, marked 
15, will be found among the documents accom- 
panying this yeport, and gives the operations of 
the law under which they are appointed for the 
past year. . 

, The opérations of the Light-House Board, with 
the condition of the works under their charge, will 
be found in the report from that body, No. 16. 

A disposition on the part of the board to cur- 
tail a system which has been extended beyond 
the Wants of commerce, should recommend it to 
the favorable considération of Congress, 

The duties devolving upon those having charge 
of this branch of the public service have been per- 
formed with satisfaction and ability. 

All which is respectfully submitted. 

HOWELL COBB, 
Secretary of the Treasury. 
Hon. Joun C. BRECKINRIDGE, 
Vice President of the United States, 
and President of the Senate. 


Report of the Secretary of the Interior. 


DEPARTMENT OF THE ĪNTERIOR, 
December 3, 1857. 


Sir: In presenting an exhibit of the operations 
of this Department, attention is first invited to the 
important and diversified interests connected with 
the administration of our public domain, respect- 
ing which the accompanying report of the Com- 
missioner of the General Land Office furnishes 


interesting details, with a gratifying view of our 
extended land system. American legislation has 


shown its superior practical wisdom by its sim- 
licity and adaptation to the wants of our people 

In its code of land laws, in regard to the improve- 

ment of which few suggestions can be made. 

The leading fact attracting our attention is the 
vast extent of the operations of the land bureau. 

The public domain covers a surface, exclusive 
of water, of 1,450,000,000 of acres. It stretches 
across the continent, and embraces every variet 
of climate and soil, abounding in agricultural, 
mineral, and timber wealth, everywhere inviting 
to enterprise, and capable of yielding support to 
man. 

This great inheritance was acquired, first by 
the voluntary cessions of several of the original 
thirteen States; then by the Louisiana purchase 
obtained from Napoleon by the treaty of 1803. 
The next enlargement of our territory was ef- 
fected by the treaty of 1819 with Spain, ceding the 
Floridas to the United States; then its further 
extension was effected by the treaty of 1848, at 
Guadalupe Hidalgo, with Mexico, ceding New 
Mexico and California. Subsequently, Texas ac- 
eee the proposition of this Government estab- 
lishing her boundaries, for the “relinquishment 
by the said State of all territory claimed by her 
exterior to said boundaries. ‘The Jast accession 
to the public domain is that, in 1854, from Mexico, 
known as the ‘* Gadsden purchase,” covering a 
surface of 23,161,000 acres, south of the Gila river, 

The Supreme Court has said, in reference to 
acquired lands, that ‘the people change their 
sovereign; their right to property remains unaf- 
fected by this change.” Consequently, when the 
United States succeeded to the ownership of that 
portion of our territory derived from treaties with 
foreign Powers, the first and paramount duty in 
the disposal of the public lands was to separate 
private from public property. 

In obedience to this well-settled principle of 
public law, and under the especial obligations of 
treaties, the United States have established boards 
of commissioners, conferred powers on registers 
and receivers, opened the courts of the United 
States for the adjudication of foreign titles, and 
in multitudes of cases confirmed such titles by 
special acts of legislation. 

These classes of titles are known under the 
generic description of ** private land claims,” and 
are of every species, from minute parcels in the 
form of lots in Spanish towns to rural claims, 
ranging in size from one hundred arpents and 
less to a million and a half acres. 

These titles are of British, French, Spanish, 
and Mexican origin, all depending for validity on 


the colonial laws of their different sovereignties. 
And there is no branch of jurisprudence where 
greater research and extent of legal erudition 
have been displayed by our judicial tribunals, 
than in the determination of the intricate questions 
which have arisen, been discussed, and judicially 
determined in connection with this branch of the 
service. These foreign claims are of every diver- 
sity of shape, and everywhere scattered over the 
public domain, interrupting the regularity ofour 
surveys, With which they are necessarily inter- 
locked, and exhibit in striking contrast the irreg- 
ularities of the foreign surveys, when compared 
with the simplicity and beauty of our own rec- 
tangular system; showing the difference in the 
modes of distributing estates, one of which con- 
cedes to the favorites of princes immense bodies | 
of the choicest lands, whilst the other subdivides ! 
the publie territory, so as to deal with every 
citizen in a spirit of enlarged liberality. In the | 
growth of our immense territory, in the way and 
by the means already mentioned, there remained | 
and still remain unextinguished, the claims, 
rights, and possession of the aborigines. The | 


General Government of the Union, at the dawn || 


of our political existence, adopted the principle 
asserted by the colonizing Governments of Eu- | 
rope, to the effect that the absolute title was in the | 
United States, subject only to the Indian right of 
occupancy, and with the unconditional privilege 
of extinguishing that right. 

Under the operation of these principles, the 
parehas and extinguishment of the Indian right | 
has been gradually progressing in the ratio in | 
which lands in Indian oceupancy were demanded 
by our people for settlement. ` Pari passu have l 
the lines of the public surveys been carried, in 
preparing the way for homesteads, and the means 
by which to pass to our people unincumbered and | 
indefeasable titles. | 

The surveying system is now organized into 
twelve different districts, and the lines of the pub- 
lic surveys have already been extended over more 
than one fourth of the whole surface of the pub- 
lic domain. That surface, as heretofore stated, 
is 1,450,000,000 acres. Of this, there have been 
surveyed and prepared for market, of net public 
lands, that is, exclusive of school lands, &e., 
401,604,988 acres, of which quantity 57,442,870 
acres have never been offered, an are, conse- 
quently, now liable to public sale; in addition to 
which, there were upwards of 80,000,009 acres | 
subject to entry at ‘private sale on the 30th Sep- 
tember last. 

Of the public domain, there have been disposed 
of by private claims, grants, sales, &c., embrac- 
ing surveyed and unsurveyed land, 363,862,464 
acres, which, deducted from the whole surface, as | 
above stated, leaves undisposed of an area of | 
1,086,137,536 acres, i 


During the fiscal year ending June 30, 1857, |! 
and the quarter ending September 30, 1857, public || 


lands have been surveyed and reported to the | 
extent of 22,889,461 acres. During the same 
period 21,160,037.97 acres have been disposed of, | 
as follows: For cash, 5,300,550.31 acres; located 
with military warrants, 7,381,010 acres; returned 
under swamp land grant, 3,362,475.96 acres A 
estimated quantity of railroad grants, of March, 
1857, 5,116,000 acres. The amount of money | 
received on cash sales is $4,925,908 18. 

This shows a falling off in land receipts from 
those for the corresponding period of the pre- | 
ceeding year of $5,322,145 99; with a falling off 
during the same period, in the location of lands 
with warrants, of more than twenty per cent. 

Whatever may have been the cause of this 
diminution, the factdemonstrates that, long before 
the per aon of all credit by the suspension of | 
the banking institutions, the investment in wild 
lands had greatly decreased. 

Tn the territory of the United States there are | 


eighty-three organized land districts, each having |i 


a register and receiver, for the sale and disposal i 
of the public lands. Yet we have no land district 


for either the Territory of New Mexico or Utah. || 


In New Mexico the public surveys have been ex- | 
ecuted to a very limited extent, owing to Indian 
hostilities. In Utah the surveys had rapidly pro- 
gressed, until the surveyor general abandoned his 
post owing to reported hostilities of the Mormon | 
authorities at Salt Lake City. The extent of the 


surveys, since the beginning of the operations in 
Utah, exhibits a sphere of field work embracing 
2,000,000 acres. 

A due regard for the public interests, as well as 

‘a proper respect for the prosperity and advance- 
ment of New Mexico, would Justify, if not loudly 
call upon Congress to establish a land office and 
a board of commissioners for the adjudication of 
Spanish and Mexican claims in that Territory. 
It is important to its future prosperity promptly 
to separate private property from the public lands, 
before the settlements become dense, and conse- 
quent conflicts of claim and title arise. : 

By the act of April 24, 1820, the old credit sys- 
tem of sales of land was abolished , the cash sys- 
tem instituted, and the minimum price fixed at 
$125 per acre. This is the great basis of our 
present system of sales.. The policy of the law 
1s to favor the actual settler. Itisa humane, wise, 
and just policy. When the hardy pioneer breaks 
off from the comforts and security of a long set- 
tled community, arid encounters the hazard and 
endures the hardships and deprivations of a new 
séttlement in the forest, he has rendered a posi- 
tive service to the Government; and to deny him 
the right of securing his home and improvements, 
in preference to all others who would profit by 
his sacrifices, would be a crying injustice, 

When an actual settler goes upon lands which 
have been offered for sale, and builds himself a 
house, the law allows him twelve months within 
which to pay for a preémption right of one hun- 
dred and sixty acres. If he enters upon unoffered 
land, or Jands which have never been surveyed, 
he is permitted to file his declaration of intention 
to enter, and is not required to pay for his pre- 
emption till the day appointed by proclamation 
for public sale of the lands. Public policy may 
causc an indefinite postponement of the sale of 
the land, and the consequence is, that with this 
inchoate, imperfect right, he continues to occupy 
without perfecting his title. This privilege to 
enter being a personal right, its transfer or as- 
signment is prohibited by law. 

By thus conceding a privilege, and fixing no 
time in which he is required to perfect his title, 
an interest is created in opposition to a public 
sale by proclamation, when the good of the 

| country may require it. The suggestion, there- 
fore, that settlers upon unoffered lands should be 
required to make their proof and payment with- 
in a specified period, is approved. 

Preémptions upon unsurveyed lands are now 
limited to particular States and Territories. A 
| general law authorizing preémptions upon lands 
of this character, superseding or repealing special 
statutes on the subject, would conduce to the har- 
mony of the system; and such a law is recom- 
mended. 

In order to remove all doubt in the construc- 
tion of existing law, preémption privileges should 
also be extended to alternate reserved railroad 
sections, in cases where settlements have been 
made after the final allotment. The enhanced 
value of such lands presents only a stronger rea- 
son why preference should be given to settlers 
over all others. 7 

The mode of disposing of the public lands 
under existing legislation is simple, uniform, and 
complete. Lands are introduced into market, 
and opened to free competition at publie sale by 
the President’s proclamation, which, at the same 
time, notifies settlers to come forward and secure 
their homes at the minimum price, without risk 
of competition at public sale. Then such lands 
as remain thus undisposed of, are open to frce 
purchase at private sale, at the ordinary mini- 
| mum of $1 25 per acre; or when in market ten 
| years and upwards, at reduced prices—always, 
| however, with the preference right of purchase 
awarded to the actual settler. 

The public domainis the property of the United 
States, and the individual citizens thereof have 
equal rights of purchase. Actual settlers, as 
| already shown, are amply protected by law from 
interference, and efficient safeguards are thrown 
around their rights. As an evidence of this, itis 
estimated that, in the sales of the last year, three 
| fourths of the sold and located lands were taken 
foractual settlement. Largedistricts of the public 
lands are valuable, however, only for the timber 
i found upon them: they are unsuitable for settle- 
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ment; and to restrict their purchase to settlers 
‘alone, would prevent their såle for ait indefinite 
period, and hold out a standing teiiiptation to 
trespass and plunder. 

An amendment of the law fixing the maximum 
compensation of the registers and receivers, so ås 
to restrict the payinent for any one quarter or 
fraction of a quarter to a pro rata allowance, both 
for salary and commissions, is approved and rec- 
ommended. 

Under the bounty land law of 3d March, 1855, 
large sums have been received at some of the local 
land: offices for the location of warrants, and claims 
have been presented by several of the officers for 
the whole amount of fees collected. The General 
Land Office has decided, and the decision has been 
sanctioned by the Department, that, in view of 
the limitation as to maximum in the act of 20th 
April, 1818, and the terms of the second and third 
sections of the act of 22d March, 1852, in con- 
nection with the act of 1855, there is no author- 
ity of law for the allowance of any excess over 
the maximum compensation for commissions, as 
fixed by said act of 1818. s 

The act of 12ih January, 1825, authorizes re- 

aymentof purchase money to be made from the 

reasury in all cases of sales of lands niade by 
the local land officers, where the Government Is 
unable, from want of title in itself, to issue pat- 
ents to the purchasers. 

My predecessors have construed this act as pro- 
viding for repayments in all cases where, from any 
cause, the sale could not be confirmed; and the 
uniform practice has been in conformity with that 
view of the law. 

This practice is unquestionably founded in strict 
justice, and I have not deemed it best to disturb 
it, although inclined to the opinion that a strict 
construction of the law would limit its operation 
to the class of cases specifically embraced therein. 
Should any doubt be entertained of the propriety 
of my action in this particular, such amendatory 
legislation is respectfully recommended as may 
be called for in the premises. 

The interesting communication, which accom- 
panies this report, of Lhe late Secretary of the Ter- 
ritory of New Mexico, respecting the mineral 
resources of that distant Territory, suggests the 
propriety of providing for a geological survey 
thereof. It is not doubted that vast quantities of 
gold and silver, copper, lead, and iron oresare to 
be found imbedded in its soil; and their discovery 
and development could not fail to conduce to the 
public prosperity. 

The report of the Commissioner of Indian Af- 
fairs furnishes an interesting view of a peculiar 
people, with whom this Government holds the 
most complicated relations. 

The members of the Indian tribes within our 
limits, while they are not citizens, cannot, with 
strict propriety, be termed foreigners. ‘* Do- 
mestic dependent nations, their relations to the 
United States resemble those of a ward to his 
guardian. They look to our Government for pro- 
tection, and appeal toit for relief to their wants.” 
While we negotiate treaties with them, which 
are ratified with all the solemnity befitting a con- 
tract to which nations are parties, we undertake 
to construe and execute their provisions, ac- 
knowledging no responsibility but such as we 
may owe to truth, honor, and justice. As the 
limits of our civilization have*been extended, the 
number of these children of the forest with whom 
our people are brought into immediate contagt is 
greatly increased. Treaties multiply; rights are 
acquired; mutual obligations are assumed; obe- 
dience is promised on the one part, protection is 
guarantied on the other. The Indian bureau is 
grown to be a great foreign office, conducting the 
correspondence and adjusting the relations of 
more than sixty interior governments; while it is 
at the same time charged with the control, regu- 
lation, and protection of the rights of the indi- 
vidual members of those Governments. 

In the performance of these duties questions 
are presented of the most difficult character, in 
the solution of which it is almost impossible to 
arrive at a conclusion which shall reconcile the 
necessities of sound policy with the retjuirements 
of the law. The intercourse act of 1834 was 
adapted to a condition of affairs which no longer 
exists,andit might be judiciously modified. The 


wide dissimilarity, too, of the provisions of the 
various treaties recently negotiated with the sev- 
eral tribes, agreeing, however, in this, that legis- 
lation by Congress is made a prerequisite to the 
full enjoyment by the Indian of the rights they 
Were intended to secure to him, furnishes a 
weighty reason for the revision and codification 
of the laws now in force; and it is to be hoped 
that Congress will give its early attention to the 
subject, and prescribe, in one comprehensive en- 
actment,’a well-considered, compact, and uniform 
system of laws for the regulation of Indian in- 
tercourse. 

The Indian tribes within our limits, numbering 
about three hundred and twenty-five thousand 
souls, may be divided into three classes: The 
first—wild, roving, fierce, retaining all the tradi- 
tionary characteristics which marked the race 
before the advent of the white man—eke out by 
plunder the uncertain subsistence derived from 
the chase. To this class, comprising nearly three 
fourths of the whole number, belong most of the 
bands whose hunting grounds lie in the interior 
of the continent, and in the Territories of Oregon 
and Washington. These tribes are controllable 


only through their fears. They are, ostensibly, | 


our friends, because they dare not openly avow 
hostility; and this must continue to be the case 
as long as they retain their roving habits. The 
Indian office is powerless to effect any ameliora- 
tion of their condition until they can be induced 
to adopt fixed habitations. To the accomplish- 
ment of this preliminary step the efforts of the 
Indian bureau are now directed; and it is hoped 


| that, with the aid of the military arm of the Gov- 


ernment, the system of colonization, which has 
elsewhere been so productive of good, may be 
successfully applied to these tribes. 

The tribes of California, Utah, Texas, New 
Mexico, and a portion of those in Oregon, con- 
stitute the second class. Some three years since 
the policy was adopted of concentrating these 
Indians on small reservations, where they might 
be practically taught the industrial arts, and la- 
bor for their support under the immediate super- 
vision of their agent. These establishments are, 
in fact, manual-labor schools on a large scale; 
and I am gratified to be able to state that the hap- 

iest results have followed their introduction. 
he two great difficulties to be encountered in 


effecting the civilization of the Indian, are his | 


impatience of restraint and his aversion to labor; 
and these are not to be overcome by abstract 
teachings. He must be taught practically, if at all, 
the immense superiority of a settled over a rov- 
ing life, and the value and dignity of labor. This, 
the colonization system appears to be accomplish- 


| ing, and itis certainly the most effectual and eco- 


nomical plan yet devised for his reclamation. 
The Indians along the west bank of ‘the Mis- 
souri, those of Kansas, and the four great tribes 
occupying the territory west of Arkansas, form 
a third class, differing in many particulars from 
either of the others. Generally true and reliable, 
they constitute a people for whom we justly feel 
the deepest sympathy and the greatest solicitude. 
The degree of civilization to which these tribes 
have attained varics greatly in different localities. 
Some of them, steeped in ignorance, thoroughly 
degraded, seem, in their contact with our people, 


to have lost. the rude virtues that characterized | 


them in a savage state, and acquired from civili- 
zation only its vices Others have rapidly ad- 
vanced, socially, morally, and in the knowledge 
of the useful arts, until they have become fit to 
be recognized as citizens. Here and there is 


found one whose talents, attainments, and integ- į 
rity, constitute him an ornament to his race, and, į 


while he challenges our admiration and respect, 
furnishes practical evidence of the capacity of the 
Indian for high civilization. 

When those tribes who onee resided east of 
the Mississippi river were induced to leave the 
graves of their fathers and emigrate to the west, 
the Congress of the United States gave them a 
solemn pledge that the country where they now 
reside should be forever ‘‘ secured and guarantied”’ 
to them. The westward march of emigration, 
however, has overtaken the Indian, and now 
begins to press upon him; and it is evident thata 
critical period in his history has been reached. 


To attempt his removal still further west is im- | 


al 
it has no sufficient supply of wood ór water, aŭd 
a removal there would but be the meats of hast- 
ening on his bitter fate, Where he wow is, he 
must make a stand and struggle for existence, or 


practicable. The country is insuited to his wants 


his doom issealed. If he cannotadopt the habits, 
and rise to the level of his White neighbor, he 
must pass away; aid the necessity of devising 
some policy which shall meet the emergency 
pressés itself upon the Government at this ‘time 
with peculiar force. So far as the Indians of the 
central and northern supérintéendenciés are con- 
cerned, the question is ‘especially embarrassing. 
Treaties have, within the last thrée years, been 
negotiated with most. of these tribes, by which 
their lands, with the exception of small reserva- 
tions, have been ceded to the United States. 
Other treaties have béen made, by which indi- 
vidual reservations have been secured, in the ex- 
pectation that the Indian would settle down, each 
upon his own farm, and gradually and insensibly 
attain the level of his neighbors. Unhappily for 
the success of this scheme, an unprecedented tide 
of emigration pressed into Kansas and Nebraska, 
The fertility of the reservations, greatly enhanced 
in value by the rapid settlement of the country, 
tempted alike the cupidity of the land speculator 
and of a class of settlers Ye means punctiliotis 
in their respect for the tight of the Indian. The 
result has beén disastrous. Trespassed upon 
everywhere, his timber spoiled, himself threat- 
encd with personal Violence, feeling unable tocope 
With the superior race that surrounded and pressed 
upon him, the Indian proprictor has become dis- 
heartened. Many of them have abandoned their 
reserves, and still more desire to sell. These 
Indians now ask for patents, as they havea right 
to do, for their selections. The treaties vest in 
Congress the power of providing for their issu- 
ance, “ with such guards and restrictions as may 
seem advisable for their protection therein.” There 
can be no doubt that our people will succeed in 
geuing possession of these homes of the Indian. 
f Congress shall fail to act, and thus open no 
door by which the Indians can divest themselves 
of their titles, it may be apprehended that un- 
scrupulous men will, without law, obtain posses- 
sion of their lands for a trifling consideration, 
and stand the chances of an ultimate title. The 
interest of the reserve requires the passage of a 
law regulating the alienation of his right to his 
land, and sccuring him the payment of a fair 
equivalent for the same. 

For their numbers, the income of most of these 
tribes, in the way of annuity, is large; but expe- 
rience hasshown that the system heretofore pur- 
sued, of paying them in moneyat stated periods, 
has been productive of evil rather than good. It 
represses industry and self-reliance, it encourages 
idleness and extravagance, and draws around them 
a swarm of unprincipled traders. In many of the 
treaties which have lately been negotiated with 
these tribes, this provision has been inserted: 
«The object of this instrument being to advance 
the interests of said Indians, it is agreed” that 
‘« Congress may hereafter make such provision 
by law as experience shall prove to be necés- 
sary.’ 

If Congress, in the exercise of this power, 
should clothe this Department with some discre- 
tion in the payment of annuities, so that the same 
could be used as a means of their moral reform 
and elevation, instead of the injurious system 
now prevailing, of distributing money per capita, 
decided advantages may be reasonably antici- 

ated. 
p The plan which has suggested itself as the most 
likely to arrest the demoralization now rapidly 
increasing, and, at the same time, lay a solid 
foundation for their ultinate civilization, may be 
“briefly outlined thus: 

They should be gathered on smaller reserva- 
tions"and in denser settlements. They must be 
familiarized with the idea of separate property, 
by encouraging them to erect houses as homes 
for themselves and their families. For this pur- 
pose the reservations should be divided into farms 
of suitable sizefand distributed among the indi- 
viduals of the tribes, to hold, in severalty, as their 
separate and private estate, but without the power 


of selling, mortgaging, leasing, or in any. rhanner 


alienating thesame, except to members of the same 
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tribe with themselves. Settlements by whité men 
within the reserves should be prohibited, and the 
prohibition rigidly enforced; and increased efforts 
should be made to suppress the sale of ardent 
Spirits, to effect which the codperation of the In- 
dian authorities should be secured. Farms should 
be established in-central positions, at which all 
the children of the tribe should be collected and 
required to labor, and where they could be taught 
the rudiments of an education. A certain portion 
of them should be apprenticed to useful trades, 
and the surplus of the proceeds of their labor, 
whether on the farm or in the workshop, should 
be divided among their parents. Here they would 
be taught the great truths that labor is honor- 
able, and that want and suffering inevitably follow 
in the train of improvidence and idleness. Im- 
plements of husbandry, blankets. and clothing, 
useful articles of furniture, books, and, indecd, 
everything which promises to give comfort to 
their homes, should be purchased and divided 
per capita. 

Should their income be more than sufficient to 
mect the outlay required for these purposes, then 
the remainder might be paid in money. Now 
the annual indiscriminate distribution’ of their 
national funds among the Indians is graduall 
working their ruin; whereas a wise policy, suc 
as any parental Government should adopt, would 
necessarily produce the happicst results. 

The details of the system should, of course, 
be modified to suit the varied conditions of the 
several tribes; but the uniform application of its 
leading ideas to the government of the tribes in 
the central and northern superintendencies is, I 
conceive, indispensable. 

The condition of affairs in the southern super- 
intendency presents a gratifying spectacle. The 
four great tribes of Choctaws, Chickasaws, Cher- 


okees and Creeks, with the kindred band of Sem- | 


inoles occupying the territory west of Arkansas, 
have steadily improved in morals, in education, 
in the comprehension of, and respect for, the 
rights of persons and of property, and ina knowl- 
edge of the theory and principles of government. 
They have regularly organized governments, con- 
structed upon the model of our own, State con- 
stitutions, governors, legislatures, codes of laws, 
and judicial magisiracies to expound them. There 
the path of duty is plain. Every encouragement 
should be held out to them to persevere in well 
doing, until the period arrives when, ripe for cit- 
izenship, they shall be admitted to the full énjoy- 
ment of all its rights and privileges. 

One grievance, however, to which they are 
subjected, and of which they justly complain, 
deserves the consideration of Congress. While 
the Constitution, laws, and treaties of the Uni- 
ted States are in force over this territory, there is 
no local tribunal empowered to take cognizance 
of the causes whieh arise under them—which, 
therefore, are sent for trial to the United States 
district courts in the State of Arkansas. This 
not only causes great expense and inconvenience 
to the suitors, but, in eriminal cases especially, 
interferes with the impartial administration of 
justice. 
an offense against the laws of the United States, 
as harried away from his friends, to be tried at 
a remote point, in a commynity which has no 


sympathy with him, Unable to compel the at- | 


tendance of his witnesses, and deprived of the 
aid and comfort extended to the white man sim- 
ilarly situated, he defends himself under great 
disadvantages, There is a manifest injustice in 
this which should be remedied at onee; and Í 


would suggest the establishment by Congress of | 


_ a district court of the United States for this ter- 
ritory, to hold at least one term annually for each 
of the four tribes of Cherokees, Creeks, Choc- 
taws, and Chickasaws. Among these tribes 
there are educated, well-read lawyers; and the 
holding of a 
in the minds of the people, respect for the laws, 
and give dignity to the administration of justice. 


The Indians of the Territories of Washington | 


and Oregon are still restive and belligerent. This 
disposition on their part evidently springs from 
disbelief in the strength and ability of this Gov- 
ernment to punish them for trespasses committed 
upon our settlements. It is the duty of the Gov- 
ernment to disabuse their minds. This can best 


A Choctaw or Chickasaw, accused of |! 


a court in their country would create, | 


be done by peaceful means. Let an appropria- 
tion be made to defray the expenses of a delega- 
tion from each of the large tribes in those distant 
Territories, to Washington and other eastern 
cities. Let them know, by personal observation, 
our numbers, see our improvements, and estimate 
our strength. They would readily conclude that 
further hostility would be absurd; and when they 
carried the story of our greatness and power to 
their people, a change would come over, their 
minds, and we might then reasonably hope for 
the establishment, by treaties, of good under- 
standing and perpetual peace between us. Such 
an appropriation would be, in my judgment, an 
act of true economy. £ . 

During the past year a large amount was paid 
into the Treasury of the United States on account 
of moneys belonging to certain Indian tribes. 
The several treatie’ under which this amount 
was derived devolved upon the President the duty 
of causing it to be invested in some “safe and 
profitable stocks,” to be held by the Secretary 
of the Interior in trust for the respective tribes. 
In pursuance of your directions, these Indian 
trust funds were invested in State stocks which 
were deemed safe and profitable. The amount 
of bonds purchased was $1,481,476 03, costing 
$1,291,C77 49. 

The investment having been made at a time of 
unusual financial embarrassment, we were enabled 
to make a profit of $190,398 54 for the Indian 
tribes, and at the same time to afford relief, to 
some extent, to the business community, 

The report of the Commissioner of Pensions 
presents a satisfactory view of the operations of 
that bureau during the Jast year. The business 
of the office has been brought up to date, as nearly 
as itis practicable; and the large clerical force, 
sequid to dispatch the heavy labors devolved 
upon it by the recent laws granting bounty land, 
has been reduced, so us to conform to the present 
exigencies of the office. 

For some years past, the practice has prevailed 
of paying to the children, and sometimes to the 
adininistrators, of deceased revolutionary soldiers 
and their deceased widows, the nmount of pen- 
sion to which such soldiers or widows would 
have been entitled had they succeeded in making 
good their claims during their lifetime, but never 
to grandchildren, as such. At the last term of 
the Supreme Court it was decided, in a case in- 
volving the distribution of certain pension moneys 
which had been paid to an administrator for the 
exclusive benefit of the children of a deceased 
widow of a revolutionary soldier, that grand- 
children, per stirpes, stood in the same relation to 
such claims as children; and it was subsequently 
contended that the effect of that decision was not 
only to affirm the legal correctness of the practice 
alluded to, but to enlarge it, so as to embrace a 
ciuss of claimants not previously recognized by 


| it, 

Secing that a large amount of money had 
| already been drawn from the Treasury under the 
practice of the office, and doubting whether the 
court had gone beyond the mere question of dis- 
tribution involved in the cause before it, and de- 
cided as to the law on which that practice was 
founded, 1 availed myself of the first case that 
arose to elicit the views of the Attorney General, 
b 
and the legality of the previous ruling of the of- 
fice. He thoroughly investigated the whole sub- 
| ject, and gave a most lucid and convineing opin- 


| the conclusion that soldiers or widows, who might 
i have been entitled to pensions in their lifetime, 
| but died without establishing. their right or re- 
ceiving the same, left no estate in their claims 
which could be inherited either by grandchildren 
or children; that arrears of pension, which alone, 
by the statute, were inheritable, only existed in 
cases Where a pension had once been received, 
and, at the death of the pensioner, a portion was 
left unpaid; and that the Suprenie Court, in the 
decision referred te, had not passed upon that 
question. In this opinion I concurred; and, as 
_ there was no law for the payment of pensions in 
‘such cases, and as no money could be drawn 
| from the Treasury without a previous appropri- 

ation, any payment ordered by me would have 
l been against law, and would have amounted to a 


oth as to the effect of the decision of the court | 


lion on the law of the case; in which he came to |; 


naked act of legislation by an executive officer. 
I felt no hesitation, therefore, in ordering a dis- 
continuance of the practice in question; and all the 
cases coming within it will be indefinitely sus- 
pended, unless Congress shall pass a law giving 
to children and grandchildren the pensions their 
deceased ancestors would have received had the 
_ proper proof been made out during their lifetime, 
i pension is a bounty given by Government 
| for meritorious personal service, and the firgt 
' law granting pensions for revolutionary services 
| confined the bounty to the indigent soldiers. But, 
| whether this restriction be correct or not, itis 
| self-evident that the great inducement, in all pen- 
| sion laws, is to relieve and compensate, in his 
| own proper person, the self-sacrificing soldier, 
_ who risked his life, wasted his energies, and neg- 
| lected his private affairs in the service of his coun- 
| try. The law has extended its beneficence from 
| the soldier to his widow, and there it has stopped, 
If Congress shall take one step further, and pro- 
vide for children and grandchildren on account 
of the serviccs of their ancestors, the question 
arises, why take care of the children and grand- 
children of those whose fortune it was to live till 
Congress had passed a pension act, and not of 
those, equally meritorious, who died in the ser- 
vice, or who dragged outa miserable existence, 
uncared for and unrecognized by the Govern- 
ment? 

The children and grandchildren and greatgrand- 
children should be contented in the rich inherit- 
i ance derived from a glorious ancestry, in the lib- 
| erties they enjoy, and in the institutions which 
| give them protection. Congress has not been 
| 
| 
| 


unmindful of our revolutionary heroes. It has 
j dealt out to them with no sparing hand. Up to 

the 30th June, 1857, under the pension laws of 
| 1818, 1828, and 1832, $43,011,960 had been paid 
; to revolutionary soldiers; and under the acts of 
1836, 1838, 1848, and 1853, $18,302,660 had been 
paid to the widows of our revolutionary soldiers— 
making an aggregate, in money, of $61,314,620, 
| besides large donations of land and disbursements 
_ of money, under other laws, on account of revo- 
| lutionary services, 
| ‘The discriminations pointed out by the Com- 
| missioner of Pensions as existing between the 
‘invalid and half-pay pensions for the Army and 
t 


f 
i 
i 
j 
H 
| 
i 


! the Navy, would seem to demand revision and 
correction by Congress. Some reorganization of 
| the systems upon which those pensions are grant- 
(ed is desirable, not only because of the inade- 
| quacy of the lower rates to relieve the wants of 
i those intended to be benefited, but because of 
the manifest propriety of making like provision 
| for those of corresponding grades in the two arms 
| of the service who may become disabled while in 
the faithful discharge of duty. 
i ; 
| During the past year 41,483 warr 
į land have been issued, requiring, to satisfy them, 
| 5,952,160 acres of the public domain; and the 
| number issued under all the bounty land acts of 
Congress from the revolutionary war to the pres- 
ent time is 547,250, requiring, to satisfy them, 
60,704,904 acres of land. 

The frauds practiced upon the Pension office 
in attempts to procure, and in the actual procure- 
ment of land warrants, are numerous; but, owing 
to the short statutory limit of two years, the 
frauds are not discovered, and many guilty per- 
Sons escape. I would, therefore, recommend an 
| extension of the limit now made by the law for 
| the prosecution of offenses of this kind. 

; Phe Commissioner of Pensions has called my 
; attention, also, to the fact, that the forging of land 
| Warrants is rendered penal by no existing law. 
| The extent to which this evil practice exists is 
t 
i 
| 
| 
| 


ants for bounty 


| not known, but the importance of some legisla- 
i tive action upon the subject is obvious, and I 
| would respectfully recommend that Congress 
| provide some law which may serve as a protec- 
i tion to the Government, 
:_ ‘Phe report of the Commissioner of Public 
! Buildings furnishes a detailed and satisfactory 
: Statement of the application of the appropriations 
| placed under his more immediate direction. 

The west wing of the Patent Office building is 
i nearly completed throughout, and presents an 
| elegant and tasteful appearance. The north front 


m 


wn 


i 
j 

i ste AIEE : 

| of the building is in the process of erection. 
| Satisfactory contracts have been entered into for 
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has been finish_d; and the contractors are press- 
ing forward their operations with a commendable 
zeal. This portion of the building will be com- 
pleted by the appropriations already made, and 
no estimate is now deemed necessary for the im- 


> provement and inclosure of the grounds around it. ` 


An extraordinary flood, during the last winter, 
swept away several sections of the bridge across 
the Potomac. The authorities. of the city of 
Washington repaired the breach, and the bridge 
has been otherwisé placed in such condition as 
to make its passage safe. This, however, is a 
temporary atrangement, but it is the only one by 
which a convenient connection between the city 
of Washington and the shore of Virginia can be 
had at present. A permanent bridge across the 
Potomac is a necessity, and it is for Congress to 
determine its location and its character. 

The District of Columbia has been set apart 
for the capital of the nation, and the relations of 
its people to the General Government are alto- 
gether anomalous. 
Congress, and with no voice in the election of 
their Chief Magistrate, so far as political rights 
are concerned its inhabitants occupy the attitude 
of a dependent people. But they are, neverthe- 
less, American citizens,and,as such, have rights 
and interests which are dear to them, to guard 
which facilities. should be afforded them, as to 
every other portion of our fellow-citizens, of 
making known their wants, through their own 
representative, to the only body clothed with the 
authority to supply them. There can be no 
just reason for the distinction which has here- 
tofore prevailed—allowing a Territory, with a 
meager population, a delegate upon the floor of 
Congress, to make known its requirements and 
advocate its interests, and denying the same priv- 
ilege to this District, with its seventy-five thou- 
sand inhabitants. It would be an act of justice 
to provide a seat on the floor of the House of 
Representatives for a delegate to be chosen by 
the people of the District of Columbia. Such an 
arrangement would remove a just ground of com- 
plaint, that they have no accredited organ by 
which their interests can be fairly and favorably 
brought to the consideration of Congress, 

In the act to incorporate the city of Washing- 
ton, passed May 15, 1820, Congress invested the 
corporation with full power and authority to “lay 
and collect taxes;’’ “to erect and repair bridges;”’ 
“to open and keep in repair streets, avenues, 
Janes, alleys, drains, and sewers, agreeably to the 
plan of the city;’’**to erect lamps, and to occupy 
and improve for public purposes, by and with 
the consent of the President of the United States, 
any part of the public and open spaces and 
squares in said city, not interfering with private 
rights.”? 

In conferring these powers upon the corpora- 
tion, Congress must have acted on the conviction 
that it was the duty of the city, and not of the 
General Government, to open and repair streets 
and avenues, as well as to make the other im- 
provements indicated. , , 

It is evident th# the city aithorities, acting 
under the influence of a city constituency familiar 
with the localities, and well informed as to the 
true interests and ‘requirements of the people, are 
less liable to be misled in such matters by the rep- 
resentations of private interests than those whose 
attention is chiefly taken up with subjects of more 
general concern, and who are not supposed to be 
specially interested in the material advancement 
of the city. 

It seems to be eminently proper, therefore, that 
these improvements should be made, in pursuance 
of the provisions of the charter, under the direc- 
tion of the city authorities; and hence no esti- 
mates have been submitted therefor by this De- 
partment. Beyond the appropriations made by 
Congress for these objects, neither the Commis- 
sioner of Publie Buildings nor the Secretary of 
the Interior has been intrusted with this duty. 
The law relieves this Department from the obli- 
gation, not unfrequently urged, of initiating plans 
and suggesting appropriations for the opening, 
improvement, and lighting of streets andavenues, 
and for the construction of drains and sewers in 
the city. 
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the granite and marble work; the sub-basement | 


Without a representative in 


| proved by the General Government. 


The Government, however, is a large real- 
estate proprietor in the city of Washington; and 
rovision is made in the charter of incorporation 


by which the Commissioner of Public Buildings. 
is directed to reimburse the corporation a just 


proportion of the expense incurred in opening 
and improving streets passing through and along 
public squares. This expense has been hereto- 
fore defrayed out of money arising from the sale 
of lots belonging to the Government; but this 
resource has now failed us, and an estimate has 
been submitted for an appropriation out of the 
national Treasury on that account. 

The reservations owned by the United States 
within the city of Washington require to be im- 
Much at- 
tention has been bestowed upon these during the 


‘last few years, and several of them have been 


substantially inclosed and tastefully embellished. 
But while much has been accomplished, more re- 
mains to be done; and liberal appropriations 
might, with propriety, be made for the continua- 
tion of these improvements whenever the condi- 
tion of the Treasury will admit of it. 

The grounds around the Capitol are particu- 
larly commended to the favorable consideration 
of Congress, in the hope that early measures 
may be taken to relieve them of their present un- 
comely appearance. The time has come when 
some plan should be agreed upon for their exten- 
sion; but how far they should be extended is a 
question to be determined by congressional ac- 
tion. i 


The auxiliary guard is a police force provided | 


by the Government for the protection of property 
and the preservation of the peace within the city 
of Washington. Its members are paid from the 


ublic Treasury, through the Commissioner of | 


ublic Buildings, but derive their appointments 
from the Mayor of the city, to whom alone they 
are responsible for the faithful discharge of their 
duties. It is respectfully recommended that the 
law on this subject be so far amended as to re- 
quire these appointments, before they can take 
effect, to be reported to and approved by some 
officer of the Government, either the Commis- 
sioner of Public Buildings or the Marshal of the 
District of Columbia, and to give such officer the 


power of removal from. office whenever, in his jį 


opinion, the public good may render it neces- 
sary. 

_The reports of the superintendent and board of 
visitors of the Government hospital for the insane 
accompany this report. The number of patients 


in the hospital, July 1, 1856, was ninety-three. | 


During the fiscal year ending June 30; 1857, fifty- 
two were admitted, and thirty-five discharged, 
leaving in the institution, at the last-mentioned 
date, one hundred and ten, four of whom are in- 
dependent or pay patients. 
ceeds the rated capacity of that part of the build- 
ing now completed; but an appropriation has been 
made for the construction of the center building 
and three sections of the wings, according to the 
original plan adopted, which are in process of 
erection, and which will be pressed to completion 
with all proper dispatch and economy. When 
these portions of the building are finished, it is 
believed its capacity will be sufficient to mect all 
present demands for the accommodation of this 
unfortunate class of our people. 

The institution is conducted with skill and 


fidelity, and reflects credit upon all who are con- į 


cerned in its management. 

At the hast session of Congress, an act was 
passed incorporating the Columbia Institution for 
the Instruction of the Deaf, Dumb, and Blind. 


In the charter of incorporation it is made the duty | 


of the Secretary of the Interior, whenever he is 
satisfied that “any deaf and dumb or blind person 
of teachable age, properly belonging to this Dis- 
trict, is in indigent circumstances, and cannot 
command the means to secure an education,” to 
authorize the said person to enter the said insti- 
tution for instruction, and to pay for his or her 
maintenance and tuition therein, at the rate of 
$150 per annum. In pursuance of this provision 
of law, fourteen pupils have been placed in the 
institution. ee 
The report of the president of the institution, 
which he is required to make annually, is here- 


This number ex- | 


with communicated. It‘exhibits: the institution... 
in rather a crippled condition... It isin debt, ang: 
it needs more land, better buildings, and alarger: 
income to pay the teachers. It has fifteen pupi 
fourteen of which are maintained by the Govern 
ment. : The charity is‘a noble one, but às it isnot 
a Government institution, it is for Congress to 
determine whether further assistance shall: bé ex- 
tended to it. : Bei hag? 
_ The report of. the.inspectors of the penitens 
tiary, with the accompanying reports of the war- 
den, clerk, physician, matron,-and chaplain, are 
herewith submitted. They furnish a detailed 
account of the administration of the affairs of the 
penitentiary for the past year. The views ex- 
pressed by. thé inspectors of the present working 
of the penitentiary, and their recommendations 
for its future improvement, are approved: ‘and 
commended to your favorable consideration. 

The report of the engineer in charge of the 
construction of the bridge across the Potomac 
at Little Falls, exhibits the progress of that 
work, and the probability of its early completion. 
There have been unavoidable delays, which are 
explained, but the work, when finished, will be- 
creditable alike to the engineer and the Govern- 
ment, fe RS, 

By a joint resolution of the Jast Congress, the 
duty was devolved-upon this Department.of dis- 
tributing a portion of the journals and congres- 
sional documents to the public libraries, &c., 
previously distributed by the Department of 
State. As the resolution prescribed no rule by 
which the distribution should be made, it is pro- 
posed to send to each State copies in. proportion 
to its Federal representation, and the distribution 
will be made on that basis, unless Congress shall 
otherwise direct. Tt is respectfully suggested that 
a law be passed for the future government of the 
Department in reference to this subject. 

ro this Department belongs the supervision of 
the accounts of marshals, district attorneys, and 
clerks of the circuit and district courts of the 
United States, and no other branch of the public 
service is encompassed with greater difficulties.in 
ilsadministration. In some respects advantageous, 
changes might be made, and additional legislation . 
is recommended. 

By the act of February 28, 1799, fees for ser- 
vices rendered by district attorneys in the per- 
formance of their duties were specifically pre- 
scribed, and in certain districts named an annual 
salary was provided, ‘as a full compensation for 
all extra services.” All district attorneys, except 
the one in southern New York, now draw a sal- 
ary, the greater part of them at the rate of, and 
none Jess than, two hundred dollars per annum. 
But the repeated applications for compensation 
for extra services by these officers is becoming a 
serious evil. 

Some of the district attorneys assume that they 
are under no official obligation to render any ser- 
vice for the Government for: which no fee is pre- 
scribed under existing laws, such as preparing a 
case for trial, procuring and examining witnesses, 
examining utle to property purchased for the use 
of the United States; and they insist, as a matter 
of equity, if not of strict legal right, that they are 
entitled to compensation for all professional ser- 
viees, other than those specifically enumerated 
in the fee act, notwithstanding they receive a 
fixed compensation for all extra services, and the 
act itself declares, ‘‘ no other compensation shall 
be taxed or allowed” than the fees therein pre- 
scribed. 

I recommend an increase of the salaries of the 
respective district attorneys, graduated by some 
equitable rule, coupled with a provision devolving 
upon those officers the duty of faithfully perform- 
ing all such services, in the line of their profes- 
sion, as should be required of them in every case 
in which the interests of the Government are in 
any way involved, and declaring that the receipt 
of such salary shall operate as a full discharge of 
all claim on the part of the recipient for compen- 
sation for all services not enumerated in such fee 
bill as may at the time be in force. 

Experience has demonstrated that a change 
may be made with propriety in the law provid- 
ing for the appointment of clerks of the several 
United States courts. 2 
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These officers are now appointed by the judges, 
to whom alone ‘they are responsible for their 
official conduct. .The law requires them, semi- 
annually, to make returns of their fees and emol- 
uments. But in case of failure or refusal, this 
Department is powerless to enforce obedience, 
or to remove the delinquents, It can, however, 
withhold any money that may be due them by 
the United States, until they shall render their 
accounts. This is the whole extent of its power. 

It is made the duty of this Department to re- 
strict the expenditures of these officers within 
proper limits, although defrayed out-of the pro- 
ceeds of their offices; to-allow no one clerk tore- 
tain of his fees and emoluments a sum exceeding 
three thousand five hundred dollars per annum, 
for his personal compensation; and to require 
him to pay into the Treasury of the United States, 
semi-annually, any surplus of the same. A duty 
is thus. imposed upon. the head of the Depart- 
ment, while he is clothed with no adequate au- 
thority to enforce a compliance with his orders 
and requirements. As an evidence of this, it is 
proper to state, that in order to answer a resolu- 
tion adopted by the last House of Representa- 
tives, circulars, calling for the requisite informa- 
tion, were addressed to all these officers on the 
Ist of September last; and although proper com- 
mendation is due to those who replied promptly, 

ret fourteen in the States, and ninetecn in the 

ertitories, have wholly failed to respond there- 
to. Some remedy for this state of things should 
he provided, and it is respectfully suggested, as 
the most effectual, to change the tenure of the 
office, so as to require all clerks of all the courts 
to be appointed in the same manner as marshals 
and district attorneys. 

Clerks of courts, in many cases, are appointed 
and act as United States commissioners. This 
practice, it is believed, adds largely to the ex- 
penses of that branch of the public service, espe- 
cially in the large cities, where it becomes neces- 
sary, in the absence of the clerk, to employ an 
additional number of deputies in his office. "This 
evil requires correction at the hands of Con- 
gress. 

The clerk of the Supreme Court cannot, by the 
received construction of the law, be required to 
make a return of the feos and emoluments of his 
office, nor ig his compensation limited; yet the 
policy and. spirit of the law includes this officer, 
as well as the clerks of the circuit and district 
courts. If the existing law be wise and ought to 
be maintained, then no valid reasons exist why 
this officer should be made an exception. 

The lete Attorney Gencral gave an opinion that | 
a clerk was a “collecting agent of the Govern- 
ment, and should be held to account for all the 
fees of his office, received or receivable, deducting 
therefrom the maximum allowed by law.” Now, 
although the clerk or other officer may carn a 
large surplus, still one half of the maximum may 
not have been actually received. And, notwith- 
standing the fact that they are legally powerless 
in some cases to collect their carnings, they are 
positively required to pay into the Treasury, with 
each semi-annual return, any surplus which the 
same exhibits. The officers claim, generally, 
that they have a right to retain the compensation 
to which they are entitled, and that they are not 
in a position to retain it until it is actually col- 
lected, which leads to much difficulty. 

To remedy this, it is suggested that all clerks 
and marshals in the respective States and Terri- | 
tories, and in the District of Columbia, be ex- 
plicitly authorized to demand the payment of 
their fees, or take security therefor, when they 
are not properly chargeable to the United States, 
in advance of the rendition of all official services. 

During the last session of Congress an appro- 
priation of $100,000 was made for the erection of | 
a court-house in the city of Boston. This was 
construed not to authorize this Department to 
purchase a building, however suitable for the | 
purpose. The Masonic Temple, conveniently | 


situated in the business part of that city, was of- || 


fered to the Department for $105,000. The prop- ! 
osition was accepted, subject to the approval of | 
Congress; and an estimate has been submitted | 
covering the expenditure. 

“The fourth section of the act ef 26th February 


$ 


| and the commissioner on our 


last, authorizing the people of Minnesota “to 
form a constitution and State government,” made 
it the duty of the United States marshal for said 
Territory ‘‘to take a census, or enumeration, of 
the inhabitants within tho limits of the proposed 
State, under-such rules and regulations as should 
be prescribed therefor by the Secretary of the In- 
terior, with the view of ascertaining the number 
of Representatives to which said State may be 
entitled in the Congress of the United States.” 

The necessary instructions have been issued 
to enable the marshal to perform that duty, and 
an appropriation will be asked, as soon as full 
returns of his operations have been received, to 
defray the expenses he has thus been directed to 
incur—no provision therefor having yet been 
made. 

By an act of the last Congress, this Depart- 
ment was charged with the construction of the 
following wagon roads: one from Fort Kearny, 


Nebraska, by way of the South Pass, to the east- j 


ern boundary of California, near Honey Lake; one 
from El Paso, on the Rio Grande, to Fort Yuma, 
at the mouth of the Gila river; and one from the 
Platte river, via the Omaha reserve and Dacotah 
City, tothe Running Water river. 

Provision had been previously made for open- 
ing a road from Fort Ridgelcy, Minnesota, to 
the South Pass, and operations had been com- 
menced thereon under instructions from my pre- 
decessor. 

Work has been commenced on all these roads, 
and measures have been taken for its vigorous 
prosecution. T'he obvious design of Congress, 
in these appropriations, was to locate and open 
roads which should mect present emergencies and 
the demands of emigration, and not to introduce 
a system of improvements which would require 
other and larger appropriations to be made, from 
year to year, for their completion. With this 
view, and to secure the speedy and economical 
construction of these great and extended thor- 
oughfares, it was deemed expedient to appoint 
a superintendent, and organize a suitable corps 
of operatives on cach road. Each superintendent 
was instructed to pass over the entire length of 
the section of the route assigned hin, locating it 
on the most direct and advantageous ground, and 
opening and improving it in such a manner as to 
admit of the casy passage of a loaded wagon. 

The immediate direction of the movements of 
these several partics was placed by me in charge 
of a gentleman of experience; and so soon as fall 
information of the operations of the past season 
is received, I will cause him to make a detailed 
report of their progress, for the purpose of laying 
it before Congress. 

The Fort Ridgely and South Pass road has al- 
roady been opened as far west as the Missouri 
river, a distance of about two hundred and fifty 
miles, and the country through which it runs is 
reported to be a rich and desirable one for settle- 
ment. The appropriation for this work has, 
however, been exhausted, although some four 
hundred and fifty miles remain to be completed. 
To finish this portion of the road, should it be the 
pleasure of Congress to carry out its original de- 
sign, an additional appropriation of $30,099 will 
be required, and it should be made at an early 
day. 

The joint commission for running and marking 
the boundary between the United States and Mex- 
ico, under the treaty of December 39, 1853, con- 
eluded its labors and adjourned on October Ist; 

t art has turned over 
to this Departmentthe maps, Geith one or two ex- 
ceptions, which are in the hands of the engraver,) 
journals, astronomical determinations, and other 
public property in his possession. 

Of the report, heretofore ordered by Congress 
to be printed, the first volume is completed, and 
will be ready for distribution early in January. 
The second volume, or appendix, which contains 


the reports upon the zoology and botany of the | 


region surveyed, is still incomplete. The en- 
graved plates to illustrate this part of the work 
are in the custody of this Department, so far as 


i 
i 
i 
t 
t 


they are completed. 

During the last Congress, the Senate, by reso- 
lution, ordered the printing of five thousand extra 
copies of the report proper and accompanying 


maps, and two thousand extra copies of the sec- 
ond volume, or appendix, to be paid for out of 
the fund appropriated for running the boundary. 
The execution of this order will cost from thirty- 
five to forty thousand dollars. The resolution of 
the Senate, without the concurrence of the louse 
of Representatives and the President, will not far- . 
nish to this Department a sufficient warrant to 
justify the payment of these expenses out of the 
fund designated. : $ 

By the fourteenth section of the act approved 
March 3, 1837, the Commissioner of Patents is 
required annually, in the month of January, to 
make a report to Congress, detailing the oper- 
ations of hisburcau. This law was enacted while 
the office was under the supervision of the Secre- 
tary of State; and as it was not required of him 
to make an annual report, it was. deemed more 
convenient, without doubt, for the Commissioner 
to report directly to Congress. The act approved 
March 3, 1849, transferred the supervisory and 
appellate powers in relation to the acts of the 
Commissioner of Patents, previously exercised 
by the Secretary of State, to the Secretary of the 
Interior. All the other bureaus of the Depart- 
ment make annual reports to the Secretary, to be 
laid before the President, and by him communi- 
cated to Congress; but, in the case of the Com- 
missioner of Patents, while the rules and regula- 
tions for the management of his office, his acts, 
and the conduct of all those under his immediate 
supefvision, are subject to the control of the Sec- 
retary, and, through him, of the President, yet 
the annual report required of him is not, in any 
way, under existing law, open to tfe revision of 
either. here is nothing in the peculiar nature 
of the subjects or duties pertaining to that bureau 
which makes this exception necessary; and as 
the reason for the law has ceased to exist, it might 
be changed with propriety. 

From the Ist of January to the 30th of Sep- 
tember, 1857, 4,095 applications for patents have 
been received, and 820 caveats filed; 2,066 patents 
have been issued, and 2,287 applications rejected. 

The receipts for the three quarters ending 30th 
September, 1857, were $161,415 97. The expend- 
itures were $163,942 04. Excess of expenditures 
over receipts, $2,526 07. 

The policy indicated in the law establishing 
the Patent Office is, that it should be a self-sus- 
taining bureau. This policy is a sound one, and 
should be observed. 

The law now authorizes a return, upon the 
rejection of an application, of two thirds of the 
fee required to be deposited by the applicant on 
presenting hisclaim. Ofthe $163,942 04 expended 
during the last three quarters, $27,939 99 was 
made up of fees restored to applicants, after the 
labor cf examining their cases had been per- 
formed. There seems to be neither justice nor 
expediency in this requirement. Its consequence 
has been to bring into the office a large amount of 
business, frivolous ih its character, and which 
seems, in fact, obtruded but as an experiment 
upon its credulity. If itis desired that this bureau 
should be, as heretofore, supported by its own 
earnings, this fegture of thepfinancial adminis- 
tration of the office should be revised and re- 
formed. 

By the ninth section of the act approved July 
4, 1836, the applicant for a patent, if a subject of 
the King of Great Britain, was required to pay 
a fee of $500. At that time, an American citizen 
i applying for a patent in that kingdom was rc- 
quired to pay a fee of £100. But recently the 
English Government has reduced the fee required 
of an American citizen from £160 to £20. As 
the fee originally required seems to have been 
determined on a principle of retaliation, it is 
proper and becoming in our Government to re- 
spond to the liberal policy shown by Great Britain 
toward our citizens, by reducing the fee in’ such 
| cases to $100. 

The existing law authorizes an appeal from the 
decision of the Commissioner to either of the 
judges of the circuit court for the District of 
Columbia. This law is an anomaly in our legis- 
lation. It confounds the executive and judicial 
departments, which the genius of our institutions 
requires should be kept separate and distinct from 
i cach other. Its violation of principle is not- 
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more serious difficulty than its practical operation. 


`The appellant not oniy selects the judge who shall | 


try the case, but also pays the fee of twenty-five 
dollars allowed him. The amount of compensa- 
tion thùs received will depend upon the number 
“of cases brought before him; that number will 
“inevitably be influenced by his course of decision. 
The judge is thus placed. in a position of embar- 
rassment, if not of humiliation, alike to be de- 
plored by himself and the country. 
< This law should be repealed, and some other 
system substituted, which will put this office ina 
position of independence in its executive action, 
and at the same time secure all the rights of in- 
ventors. The most feasible. plan yet suggested 
: to effect this is, In my judgment, to authorize the 


`o €reation of a permanent board of review, to con- 


sist of three members, selected from the exam- 
incrs of the office, and who shall be known as 

examiners in chief. This board shall be charged. 
with the duty of hearing and determining wpon 
all appeals from the judgment of the primary ex- 
aminers, except in cases of appeal where any of 
these may have previously formed and expressed 

_ an opinion; in which case another examiner may 

-þe substituted to actin his stead; and then their 

judgment and action will be subject to the super- 
vision and review of the Commissioner. ` This 

“alteration of existing law must necessarily in- 

crease the efficiency of the office, and at the same 
time secure uniformity and certainty in its rules 

‘of action. And while the inventor will be saved 
from vexatious déelays,and heavy costs to judges 

and counsel, he must feel satisfied that, in the 

provision miade for the thorough examination of 
his application by the examiner in the first in- 
stance, then by the board of examiners in chief, 
and lastly by the Commissioner, he has secured 
< to him the amplest opportunity for the establish- 
ment of his rights, 

_ Theactivity and success of the inventive genius 
of the country, the limited circumstances of this 
worthy class of our fellow-citizens, who are badly 
prepared to brook delay or expense in the prose- 
cution of their claims, the rapid enlargement and 
growing importance of this branch of business, 

.. and the fact that this office asks nothing from the 

‘national Treasury, but only secks such an organ- 
ization of its internal machinery as will place this 
branch of the public service tipon the mostefficient 
footing, justify an earnest invocation of the atten- 
tion of Gangrose to the wants of this office. 

The agricultural division of this office is grow- 
ing in popularity with the country and increasing 
in usefulness. It may be well questioned whether 

-any other expenditure of the public money has 
ever proved solargely remunerative and so benef- 
icent in its influences. ‘Ihe crop of Chinese and 
African sugar cane alonc, for the present year, 
will more than compensate for the money here- 
tofore expended in this behalf. 

Measures have been taken for the establish- 
ment of a more satisfactory system for the dis- 
tribution of seeds; the introduction of the tea 
plant; the collection of the seed and cuttings of 
the native grape vines with the view of testing 
their value for the manufacture of wine; the in- 
vestigation of the nature and habits of the insects 


that infest the cotton plant, with a view of ascer- | 


taining whether some plan can be devised for the 
protection of the cotton planter; and for the chem- 
ical analysis of various plants and sois, > 

The cases required by the act of March 3, 1857, 
to be constructed in the hall of the Smithsonian 
Institution for the reception of the collections of 
the exploring expeditions and other objects of 
curiosity and interest, now in the main hall of the 
Patent Office building, have been contracted for, 
and sufficient progress has been made to warrant 
the belief that the removal can be made before the 
expiration of the current fiscal year. The object 
of the transfer of these collections to the Smith- 
sonian Institution evidently was to relieve the 
Patent Office from the responsibility and trouble 
of their custody; the force, therefore, heretofore 
employed to tale care of them will then be no 
longer needed by this office, and no estimate has 
been submitted for that purpose. 

I am, sir, very respectfully, your obedient ser- 
vant, J. THOMPSON, 

Secretary of the Interior. 

“ To the PRESIDENT or THE UNITED Srarzs. 


Report of the Postmaster General, 


Post Orrice DEPARTMENT, 
. : December 1, 1857. 
Str: Since entering on the administration of the 
Post Office Department, I have ventured on no 


H new theories, nor attempted any innovations on 


the well-tried system established and practiced 
upon by my predecessors: I have contented my- 
self with endeavoring, as far as in my power, to 
perfect existing arrangements, and extend its 
facilities equally and fairly to every portion of our 
widely-extended country. In examining its pres- 
ent condition, it is worthy of observation that, 
while the total number of post offices created 
during the twenty years from 1827 to 1847 was 
but 8,146, the number established in just half that 
length of time, from 1847 to 1857, was 11,444. 
On the 30th of June, 1827, the whole number of 
post offices in the United States was 7,000; in 
1837, 11,767; in 1847, 15,146; and on the 30th of 
June, 1857, 26,586. During the last fiscal year 
there have been 1,725 offices established and 704 
discontinued, being a nct increase of 1,021. The 
number of postmasters appointed during the year 
was 8,680. Of these appointments 4,767 were to 
fill vacancies occasioned by resignation; 1,681 by 
removal; 238 by death;-269 by change of names. 
and sites; and 1,725 by the establishment of new 
offices. The total number of offices at this time 
is 27,148, of which 368 are of the class denomin- 
ated presidential, their incumbents being subject 
to appointment by thePresidentand Senate. ‘The 
commissions of the higher class run four years 
from the date of confirmation, but those of the 
lower are not limited. 
TRANSPORTATION STATISTICS. 

On the 30th of June last, there were in opera- 
tion 7,888 mail routes. The number of contract- 
ors was 6,576. The length of these routes is 
estimated at 242,601 miles, divided as follows: 

Railroad...csceeeceererees 22,530 miles. 

Steamboat.crsncccccscsevee 15,245 * 

Coach, sessorseseesseseee.. 49,329 “6 

Inferior grades.. eseese ese ..155,497 “ 

The total annual transportation of mails was 
74,906,067 miles, costing $6,622,046, and divided 
as follows: 

Railroad, 24,267,944 miles, at §2,559,847— 
about ten cents and five mills a mile. 

Steamboat, 4,518,119 miles, at $991,998—about 
twenty-two cents a mile. 

Coach, 19,090,939 miles, at $1,410,826—about 
seven cents and four mills a mile. 

Inferior grades, 27,029,074 miles, at $1,659,375 
—about six.cents a mile. 

Compared with the service reported on the 30th 
of June, 1856, there is an addition of 2,959 miles 
to the length of mail routes; 3,598,170 miles to 
the total annual transportation—being about five 
per cent.; and of $586,572 to the cost, of nincand 
seven tenths per cent. 

The aggregate length of railroad routes has been 
increased 2,207 miles, and the annual transpor- 
tation thereon 2,458,648 miles—eleven and two 
tenths per cent.; at a cost of $249,458, or eleven 
and eight tenths per cent. 

The length of steamboat routes is greater by 
294 miles, and theannual transportation by 277,949 
miles, costing $131,243 additional, or six and a 
half per cent. on transportation, and fifteen and 


‘two tenths per cent. on the cost. 


The expense for this species of service was 
increased, in one case alone, $28,200, without 
any additional service, that is, owing to the fail- 
ure of the contractor on the New Orleans and 
Key West route. By act of Congress, $7,200 
additional was also allowed between Bainbridge, 
Georgia, and A ppalachicola, Florida, without ad- 
ditional service. A route was put In operation 
on the Missouri river, on the Ist of June last, at 
$85,000 per annum, including side mails by horse 
or coach, and regular land service during the sus- 
pension of navigation. Steamboat contracts were 
also made between Paducah, Kentucky, and 
Cairo, Illinois, at $6,000 per annum; and between 
Columbus and Bay Port, Florida, at $7,000; and 
a fourth weekly trip commenced between New 
Orleans and St. Francisville, at $8,323. On the 
other hand, a reduction of $15,719 per annum 
was effected by discontinuing service between 
Chattanooga, Tennessee, and Decatur, Alabama, 

. 


—— 


and curtailing the Nashville and’ Memphis route 


so as to.end at Cairo, Hlinois.. Such dre.the more 
prominent changes in the steamboat service.” 

The length of the coach routes has been reduced 
1,124 miles; and the annual transportation 24,061 
miles; while the ‘expense, has been’ increased 

70,470, or about five and a quarter per cent 

$10,000 less than would appear from comparing 
the cost on 30th June last with that reported on. 
30th June, 1856, the latter having been ‘short 
stated by that amount.) i : 

In the States of New Jersey, Pennsylvania, 
Delaware, Maryland, and Ohio, where néw con- 
tracts took effect on Ist July, 1856, the length of 
coach routes was decreased 505 miles, and the 
annual transportation 228,976 miles, at’ an’ in- 
creased cost of $24,752. Atthe same time the rail- 
road service and cost in those States were largely 
increased —907 miles in length of rovites, and 
$119,208 in the cost. 

In the New England States, during the past yéar, 
the coach transportation was slightly decreased, 
but the cost increased $11 ,264—the amountallowed 
by Congress to a failing contractor. 

In Missouri there is a seeming reduction of 
coach service of 1,366 miles in length of. routes, 
137,960 miles annual transportation, and $43,174 
in cost; but it must be noted ‘that thé Missouri 
river contract, above referred to; absorbed wach 
coach service, which, to a great éxtent, will côn- 
tinue as such, although, under the circumstances, 
unavoidably reported under the head. of steam- 
boat transportation. 

In Tennessee there is a disproportion between 
the miles and cost of coach service, the cost only 
being increased. This is accounted for by an 
allowance for expediting in the gap between the 
Virginia and Tennessee and the East Tenneasce 
and Virginia railroads, and other changes. ; 

In other States there have been no changes 
requiring special notice. In some there have been 
reductions; but in most of them the coach service 
hag been somewhat increased. 

There is nothing of note in connection with thé 
California, Oregon, New Mexico, Nebraska, and 


| Kansas routes, 


The cost of the Utah. routes was increased 
$17,500 by the allowance of that additional pay, 
under an act of Congress, without any increased 
service; on the route between Salt Lake and San 

edro. 

The additional length of inferior routes is only 
1,582 miles, owing partly to the fact that during 
the year ending 30th June last, comparatively little 
new service of thisdescription was putin operation. 
The large increase of such service reported 30th 
June, 1856, arose from new routes established b 
Congress, amounting to nearly 6,000 miles, in the 
nortitwestern and southwestern sections. alone; 
and from other extraordinary service. ` š 

The increased cost over that of 30th June, 1856, 
($124,401,) may be explained by the additional ex- 
pense under the new contracts commencing July I, 


| 1856, inthe middle section of the Union, ($63,533,) 


while there was a decrease in the length of routes 
of this prade; and the allowance of $17,500 on the 
Salt Lake and San Pedro route, without addi- 
tional service, must also be taken into account. 
As alrcady stated, the extension of railroad 
service has been very great; and in order to.ex-~ 
hibit this more plainly, the increasé Is givén sep- 
aratcly in five geographical sections, as follows: 


4 


ene om ee ah oy 
a ESR TES 
States. Sa [234s | 232 
So |gs [ses 
mo pass T 
< < = 
New England, ssesse sere eves] 811,149 26,123 137 
New Jersey, Pennsylvania, 
Delaware, Maryiand, and 
ODIO. cece ce ceee reese eere} 119,208 | 1,257,075 907 
Virginia, North Carolina, 
South Carolina, and Geor- 
gids... seveevcesecscoesee| 19,809) 171,078} 184 
Michigan, Indiana, Hlinois, 
and WISCONSIN. «sees ee eee +} 71,267} 650,038 586 
Kentucky, Tennessee, Ala- 
bama,Mississippi, and Lou- i 
isiana....... sess ceeevevees| 27,035 | 354,234 393 
Total. .ccecseee scene eee | 249,458 | 2,458,648 | 2,207 


The letting of new contracts for the termi com- 
mencing Ist July last, embraced the New Eng- 
land States and New York. 
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The following table shows the new service as 
in operatiqn on the 30th September: 


: Miles | Miles of an- 
Conveyance. in nual trans- | Cost. 
length. | portation. 
Railroad ......ceeeceses| 6,413 | - 7,099,505 | $718,840 
Steamboat. .sescsaveeeee 770 474,608 27,348 
Coach.. saseseee| 9,967 | 4,604,496 | 208,468 
Inferior modes..,.......| 10,258 | 3,276,073 144,093 


Totals ve cecsecaeeese| 27,408 | 15,454,612 $1,098,749 


Compared with the service on 30th June last, 
there appears to be a decrease of 791 miles in the 
length of routes, and 823,034 miles in the annual 
transportation, while the cost is increased $120,044. 

In New England the annual transportation by 
railroad is decreased 885,876 miles; but this is 
more nominal than real, owing to the fact that a 
great portion of this grade of service in that sec- 
tion has heretofore been stated at twelve trips a 
week, the contracts requiring the conveyance of 
mails as often as the cars run, while really but 
six trips were performed. Now, however, the 
service is reported as actually existing, and there 
is no reduction of mail facilities. 

The cost is increased $61,041. 

Steamboat transportation is increased 147,784 
miles, at a cost of $13,918. 

Coach transportation is decreased 320,474 miles, 
but the expense increased $5,074. 

‘Inferior grades of service are increased 360,925 
miles in annual transportation, and $22,405 in 
cost, 

In Mew York the railroad transportation is 
increased 293,398 miles, at a cost of $10,968. 
Steamboat service decreased 161,664 miles, at a 
decreased cost of $7,501. Coach service de- 
creased 143,384 miles, but the cost increased 
$12,642. Inferior service decreased 113,673 miles, 
and cost increased $2,197. 

On the 30th of June Jast there were in service 
406 route agents, at a compensation of $310,900; 
45 local agents, at $28,488; and 1,335 mail mes- 
sengers, at $160,425; making a total of $499,813, 
This amount, with the increased cost of service 
commencing the Ist of July, under new contracts, 
($120,044,) added to the cost of service as in oper- 
ation on the 30th June last, ($6,622,046,) makes 
the total amount for the carrent year $7,241,903. | 

This is independent of the cost of ocean mail 
service. 

There should also be added the estimated cost | 
of improvements made since Ist July last (in- | 
cluding the San Antonio and San Diego route,) 
$587,825. - | 

I have caused to be put in operation a steam- 
ship route, twice a month, between San Francisco 
and Olympia, and a weekly line on Puget Sund. 

Also, a tri-weekly steamboat line between Na- 
poleon and Pine Bluff, Arkansas; and a semi- 
weekly line between Napoleon and Vicksburg; 
besides the daily mail on the Missouri river, al- 
ready referred to, viz., from Jefferson City to St. 
Joseph. 

The overland route from San Antonio, Texas, | 
to San Diego, California, has also been success- | 
fully commenced. | 

I have also madc a contract for conveying mails 
six times a week between Prairie du Chien and 
St. Paul, in coaches or sleighs, as the case may be, 
during the suspension of navigation on the Upper | 
Mississippi. 

REVENUE AND EXPENDITURES. 

The comprehensive report of the Auditor, here- 
to appended, will be found to contain a mass of 
statistics skillfully prepared, and so judiciously 
arranged as to present with clearness and precis- 
ion the financial operations of the Department, 
in their various branches, during the past fiscal | 

year. 

‘The expenditures of the fiscal year ending June 
30, 1857, including payments to letter carriers and | 
for foreign postages, amounted to $11,508,057 93 
viz: 


xT 


Compensation to postmasters...... corn + $2,285,609 86 
Ship, steamboat, and way fetters..... a 17,594 76 | 
Transportation, including foreign mails..... 7,239 27 


Wrapping paper..... EP e 
Office furniture, for post office 
Advertising, secsre. 


Mail bags... 


405 
65,219 21 


Blanks... cece cececs cece craras sasso risor 


$117,170 87 


Mai! locks, keys, and stamps....... 12,287 50 
Mail depredations and special agents 65,228 25 
Cierks for offices—post offices. 834,025 60 
Postage stamps sss. ++ 30,638 80 
Stamped envelopes ....+.+ 63,597 74 
Payments to letter carriers..... + 154,710 51 
Repayments for “ dead letters? 4i 84 
Miscellaneous payments..cssee seses see 189,107 99 
Payments for balances on British maiis..... 297,098 88 
Payments for balances on Bremen mails... 5,187 44 


: -  §11,508,057 93 


If to the expenditures of the year, as stated, 
there be added’ the sum of $734 16 lost by com- 
promising debts under the third section of the act 
of March 3, 1851, and if the sum of $1,121 93 
gained by small balances carried to ‘‘ suspense 
account” be deducted, the net expenditures for 
the year will be $11,507,670 16. 

The gross revenue for the year 1857, including 
receipts from letter carriers and from foreign 
postages, amounted to $7,353,951 76, viz.: 


Letter pOstage..sesccuccccnseceecsee seveeces $983,207 24 
Stamps sold . 5,447,764 51 
Newspapers and pamphlets. 634,863 51 
Registered letters........- 35,876 87 
Fines coc. O ET A 15 00 


Receipts on account of emoluments... 


79,351 00 
Receipts on account of letter carriers... 


154,710 51 


Receipts on account of dead letters... ..006 6,756 57 
Extra compensation overcharged......... ov 1,667 30 
Miscellaneous receipts..... cece csessecsece 9,739 25 


$7,353,951 76 


But if to the gross sum above stated be added 
the permanent annual appropriations made by the 
acts of March 3, 1847, and March 3, 1851, in 
compensation for services rendered to the Gov- 
ernment in the transportation and delivery of 
franked matter, the whole revenue of the year 
will be $8,053,951 76, being $3,453,718 40 less 
than the expenditures. 


ESTIMATES OF RECEIPTS AND EXPENDITURES IN 
1858, 

The aggregate sum appropriated by the act of Congress ap- 
proved Mareh 3, 1857, for the regular expenditures of the 
year ending June 30, 1858, exclusive of the transportation 
of forcign mails, of paymeuts for foreign postages and to 


letter. carrirs, WAS secs e ese c cence reece vere 11,173,247 
For Panama mails, act of March 3, 1857........ “135,000 
For Charleston and [Havana mail, act of March 

B BST eee nS g sted wude etoile aSa 50,000 
For the transportation of the mails between New 

York and Havre, and New York and Bremen, 

under the new contracts authorized by the 

acts of March 3, 1845, and July 2, 1836, there 

will be required the sum of. ... 0... cece eens 239,000 
Por payments to tetter carriers, act of March 3, 

1851, estimated. ...cccreeee ETET visui 165,000 
Payments for foreign postages, estimated.,.... 300,000 


TOU. eeeceeseeceees cossaeeee eave esQ12,093,247 


The means applicable to defray the foregoing 
expenditures consist of~ 
Ist. The balance standing to the credit of the 
Department on the Auditor’s books on the 
Ist July, 1857. ...06 ceeen eee eee ee oGL,163,886 
Qd. ‘The estimated gross revenue of 
1858, including foreign postages 
and receipts from letter carriers... 
3d. Balances of appropriations made 
by Congress remaining in the 
Treasury subject to requisition... 


7,795,188 


1,625,000 
——-—— 10,584,074 


Leaving the SUM Of s.sssese eseese eres $1,469,173 


to be appropriated from the Treasury to defray 
the expenditures of the year 1858, as they have 
been authorized by law. 

In the foregoing statement I have not embraced 
the cases in which Congress has by law directed 
particular services and made special appropria- 


| tions for them out of the Treasury, such as the 


transportation of the mail by sea between San 
Francisco, California,and Olympia, Washington 
Territory, between New Orleans and Vera Cruz, 
Mexico, and for the mail on Puget Sound, 
Washington Territory, because the means are 
supplied by the Treasury upon the Postmaster 
General’s requisitions; and if they were embraced 
as matters of receipt and expenditure, the result- 


ing balance to be provided for would still be the | 


same, 
MONEY ORDERS. 

The adoption of some plan for the more con- 
venient and safe remittance of small sums of 
moncy through the mails by means of orders 
drawn upon one postmaster by another, having 


> 


been frequently urged upon this Department as 
a matter worthy of its attention, it is deemed 
proper here to state that, on the 31st January 
last, my predecessor transmitted to the chairman 
of the Committee on the Post Office and Post 
Roads in the House of Representatives, in com- 
pliance with his request, the outline of such a 
lan as might be put in operation in this country. 
The submission of it does not appear to have 
been accompanied by any recommendation of the 
Department, nor does it appear that the honor- 
able committee acted upon the subject. A sys- 
tem of remitting sums of money not exceeding 
five pounds sterling (twenty-five dollars) in 
amount was adopted by the British Post Office 
Department in 1839; and-sonre idea may be 
formed of the growth and extent of its operations 
from the following brief statement derived from 
the annual report of her Majesty’s Postmaster 
General, dated March 17, 1857: 
Number and amount of money orders issued in the United 


Kingdom of Great Britain and Ireland, every fifth year, 
commencing with 1840. 


Number of or- 

ders issued Aggregate 

Year ending— in am not | pounds 

exceeding i 

£5 sterling. sterling. 
January 5, 1840. ..ccceseeseee 188,921 £313,124 
January 5, 1845... 2,806,803 5,695,395 
December 31, 1850. 4,139,713 8,494,498 
December 31, 1855. 5,807,412 11,009,279 
December 31, 1856.. 6,178,982 11,805,562 


OCEAN STEAMSHIP AND FOREIGN MAIL ARRANGE 
MENTS. 

The contract with the Ocean Steam Navigation 
Company for monthly trips between New York 
and Bremen, and New York and Havre, via 
Southampton, expiring on the Ist of June last, 
it became necessary to make some arrangements 
for the continuance of that service, or leave the 
carrying of the European mails almost exclusively 
to the lines running between Boston and Liverpool 
and New York and Liverpool, on which twenty 
only of the seventy-two annual voyages are per- 
formed by American steamers. The Bremen and 
Havre lines having, under the sanction of Con- 
gress, been in operation ten years, affording direct 
communication between the United States and the 
continent of Europe, and it not appearing by its 
action at the last session that it was the intention 
of Congress that they should be discontinued on 
the expiration of the contract, I deemed it my duty 
to make provision for their continuance another 
year. This seemed proper, in view not only of 
the importance of keeping up, and, if possible, 


increasing the direct communication with the 
continent, in order to avoid the expense of the 
English transit, but also for the reason that I had 
official information of the intention of a Bremen 
company to put ona line of semi-monthly steam- 
ers, SO as, in connection with an increased Amer- 
ican line, to secure a weekly communication with 
the United States. In the mean time Congress 
may take action on the subject... Under the old 
contract, the annual compensation for twelve 
round trips on the Bremen line was $200,000; and 
on the Havre line, for the same number of trips, 
$150,000. The temporary contract for the ser- 
vice on the Bremen line is with Cornelius Van- 
derbilt, and upon the Havre line with the New 
York and Havre Steamship Company. Each con- 
tract. provides for thirteen round trips annually; 
andthe compensation to be paid is limited to the 
United States postages, sea and inland, accruing 
from the mails conveyed. This, it will be ob- 
served, is a very considerable reduction upon the 
former pay, assuming that the postages for the 
year will be nearly the same as for the year ending 
30th June last, when on the Bremen line they 
amounted to $124,193, and on the Havre line to 
$90,042. Moreover, it appeared to be a fit occa- 
sion to inaugurate a system of self-sustaining 
ocean mail service; and Í shall esteem it fortunate 
if the present temporary arrangements lead, as I 
trust they may, to the adoption of this as a per- 
manent system. : 

A contract has been made with the Panama 
Railroad Company for the conveyance of the 
mails, as frequently as may be required, between 


Aspinwalland Panama, atanannual compensation 


1957.] 
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of $100,000. It took effect on the Ist day of 
April last, and is to continue until the 1st of Oc- 
tober, 1859, the date of expiration of the contract 
for the connecting lines from New York and New 
Orleans to Aspinwall. . Prior to the 1st of April 
last, the price of the isthmus service was regu- 
lated by the weight of the mails, the law author- 
izing the payment of twenty-two cents a pound; 
and at that rate the. cost of the service for the 
year ended 31st March last was $160,321, being 
$60,321 a year more than is now paid under the 
contract. 

The original contractors on the New Orleans 
and Vera Cruz line having abandoned the service, 
I made a temporary contract with Mr. C. K. 
Garrison for semi-monthly trips on the line at 
$1,210 93 the voyage, or $29,062 32 a year. 
This is the same rate of compensation paid the 
old contractors, who, although their contract 
called for three trips a month, never performed 
but two. The present contract will expire on 
the 30th June next, the date fixed for the expira- 
tion of the original contract. 

By its terms, the contract with the Pacific Mail 
Steamship Company, for semi-monthly service 
from Astoria, by San Francisco, &c., to Panama, 
expires on the Ist of October, 1858, while, under 
the decision of the Navy Department, the con- 
tract of the connecting lines on this side runs until 
Ist October, 1859. Therefore, to keep up the 
connection with the Pacific line, as provided by 
law, and as originally contemplated, it will be 
necessary to extend the contract on the Pacific 
one year; and as the Pacific Mail Steamship 
Company have performed their service generally 
in a highly creditable and satisfactory manner, I 
cheerfully recommend an appropriation for such 
extension. 

The aggregate amount of postages (sea, inland, 
and foreign) on mails transported during the year 
by the steamers of the New York and Liver- 
poel (Collins) line was $210,463 03, which is a 

- heavy decrease as compared with the amount 
($461,575 94) of the previous fiscal year. It 
should be observed, however, that the additional 
allowance to this line, authorized by the act of 
2lst July, 1852, having been terminated on the 
20th of February, 1857, and six yearly trips dis- 
pensed with from and after that date, twenty 
round trips only, instead of twenty-six, as for- 
merly, were performed during the year. 

The postages upon mails conveyed by the New 
York and Bremen line were $137,754 78, and by 
the New York and Havre line $97,950 05; being 
a decrease of $5,491 74 by the Bremen, owing to 
the fact that much of the time there have been 
several foreign steamers running and carrying 
ship letters on this line; and an increase of 
$2,125 02 by the Havre line, as compared with 
the fiscal year ended 30th June, 1856. 

The amount of letter postages upon mails 
exchanged during the year with Great Britain 
was $874,194 75; Prussia, $326,872 57; Bremen, 
$52,082 99; France, (from Ist April to 30th June, 
1857,) $41,188 19; Hamburg, $1,059 60; being 
a decrease on British mails of $23,453 95, on 
Bremen mails of $3,706 86, and an increase on 
Prussian closed mails of $27,406 86, compared 
with the preceding year. 

Of the amount of postages on mails exchanged 
with Great Britain, $574,194 75 was collected in 
the United States, and $300,133 30 in Great 
Britain; the excess of Unitéd States and British 
postages thus collected in the United States 
being $274,061 45. In like manner, an excess of 
$95,397 95 of the postages upon mails exchanged 
with Prussia, and of $32,494 15 on mails ex- 
changed with Bremen, was collected in this coun- 
try. 

The gross amount of United States postage, 
sea and inland, on mails transported during the 
year, was: 

By the Collins line, (20 round trips,)....++++++ $189,456 61 


By the Bremen line, (12 round trips, sere 124,193 81 
By the Havre line, (12 round trips,). + 90,042 47 


The ocean postage upon mails conveyed by the Collins 
line amounted t0...cseevccsecceuaeescesseree $154,545. 93 
By the Bremen line... ee. 84,231 19 
By the Havre line.......eeeeeeee 73,716 37 

The following statistics will exhibit the opera- 
tion of the United States and British postal treaty 
during the last four years: 


Number of letters and newspapers conveyed in the open mail 
between the United States and Great Britain from July 
1, 1853, to June 30, 1857, inclusive: 


Number of newspapers conveyed in closed mails through the 
territories of the United. States and Great Britain. from 
July 1, 1853, to June 30,1857. E A AE 


< 
s g | By U. States steamers. | By British steamers. 
F S Letters. |Newspapers.| Letters. |Newspapers. 
on 
1854.....| 1,595,838 901,477 | 2,740,866 | 1,571,299 
1855..... 2,026,727 | 1,777,130 | 1,815,501 | 1,377,470 
1856.....| 2,017,269 | 1,662,825 | 1,891,859 | 1,533,189 
1857...+,| 1,220,733 | 1,178,629 | 2,658,343 | . 2,143,423 
6,860,567 | 5,520,061 | 9,106,569 | 6,625,381 
Origin of the above correspondence. 
< * Aree 
ug Sent from the U. States.| Ree’d from G. Britain, 
ig = | Letters. [Newspapers] Letters. Newspapers. 
g : 
1854.....} 2,137,611 1,512,671 | 2,199,093 960,105 
1855 «| 1,937,572 1,975,288 | 1,904,656 1,179,312 
1856.....| 1,997,571 | 1,954,102 | 1,911,557 | 1,241,912 
1857.....| 1,917,934 | 2,041,466 | 1,961,142 | 1,280,586 
7,990,688 | 7,483,527 | 7,976,448 | 4,661,915 
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Excess of British postages collected by the United States over 
and above the total amount of United States postages col- 
lected by Great Britain: 

Year ending June 30, 1854... ..0.eveveneees 

Year ending June 80, 1855.. 

Year ending June 30, 1856.. sees . 

Year ending June 30, 1857......:.20eeeeee 


$175,367 11 
IE. 64,820 64 
vive 84,530 83 
TID) 193,287 47 


Total excess in four years... srs.. o-oo $518,006 05 


Number, in ounces, of letters conveyed in closed mails through 
the territories of the United States and Great Britain, 
from July 1, 1853, to June 30, 1857, inclusive. 


United States 
closed mailsin 
transit through 
England. 


British closed mails in 
transit through the Uni- 
ted States. 


Year ending— 


United States California, 
and Prussian ae Havana, 
closed mails. . &e. 
Ounces. Ounces. Ounces. 
June 30, 1854.. 227,556 206,224} 25,0223 
June 20, 1855.. 314,461 224,209} 28,366 
June 30, 1856.. 314,808 251,680 26,432 
June 30, 1357.. 341,535 250,3234} 28,798} 
Total U.States 
closed mails, 1,198,360 952,437 108,619 
952,437 
Total Br. E 
cPå mails, } 1,061,056 


United States 
mails in transit 
through . Eng- 
land. 


British mails in transit 
through: the- United: : 
States. : 


Year ending— 


United States 


‘Canada | California, 


and Prussian ; Havana. 

elosed mails. mails: &e. 7 

June 30, 1854.. 50,417 790,046 49,044 
June 30, 1855.. 49,953 996,892 35,206 
June 30, 1856.. 65,722 809,197 50,722 
June 30, 1857.. 90,486 976,244 52,075 
256,578 3,572,379 187,047 

187,047 : 
3,759,426 


Nore.—The transit charge upon newspapers is two cents 
each in either country. 


The Atlantic conveyance of closed mails was performed as 


follows: Bye 
ae 


1 
{ 
| 


By U. States steamers. By British steamers, 


og vung 
Sutpua iva 


L ; Lett - 
BE: | Letters, Ivewspapers| ees [Newspapers 
46,763 335,870 842,744 
| E 999,31) 317,718 782,740 
| 262,511 295,136 | 330,409 630,505 
159,398) 97,141 | 4612583 | 1,021,604 
814,160 738,351 | 1,445,2553 3,277,653 


By G. Britain | By the United | 
to the Uni-} States to G. 
ted States. Britain. 


mr. 


$54,826 21 


Year ending~— 


June 30, 1854, sess serere 991,926 58 


June 30, 1855. vee 84,471 68 109,303. 92 
June 30, 1856. ...eeceevees 84,127 53 115,598 65 
June 30, 1857. .......e0e+| 64,969 30 |: 150,868 90 
288,394 72 | ` 467,698 05 

288,394 72 

Balance in favor of the British office...... 179,303 33 


Balances due the United States on adjustment of accounts with 
Prussia. 


Fiscal year ended June 30, 1854.... 
Fiscal year ended June 30, 1855. eee 69,604 LL 
Fiscal year ended June 30, 1856... sees 45,305 70 
Fiscal year ended June 30, 1857...s eseese sese. 43,001 34 
Total balance in favor of United States in four 
VEAKS. cee sosseeseseerceresesooroeasee esee 228,913 B 


«870,412 13 


Balances due Great Britain on adjustment of accounts. 


For fiscal year ended June 30, 1854.. s.s, +++» «$195,522 68 
For fiscal year ended June 30, 1855..sses esse, 71,164 65 
For fisca) year ended June 30, 1856........+.. 108,261 37 
For fiscal year ended June 30, 1857.......++.- 264,918 89 


Total balance against the United States in 

FOUL yeaS. essusonsses reseso ETETE e... 619,867 59 
It will be seen that the excess of British postage 
alone collected in the United States is very con- 
siderable, amounting the last year to $193,287 47. 
This, as explained in previous reports, results 
disadvantageously to this Department, inasmuch 
as its postmasters are paid commissions for col- 
lecting. Its expenses the last year on this account 
have been not less than $15,000. The large 
increase in the excess of last year arises mainly 
from the circumstance that nearly two thirds of 

the transatlantic mails have been conveyed b 
the Cunard line of British mail packcts, and, 
when thus conveyed, nearly four fifths of the 
postage goes to the British Government, saying 
nothing of the still greater proportion it receives 
i on mails so conveyed for countries beyond Eng- 
land. In the final settlement, too, it will be 
observed that the balance is every year-largely 
against the United States; and that, for the year 
ending 30th June last, it reached the sum of 
$264,918. A partofthds, however, to wit: $43,501, 
has been received back in the balance paid to the 
United States, on final adjustment, by the-Prus- 
sian office, thus reducing our indebtedness to 
| $291,417. Under the arrangement with Prussia, 
i the balance isin favor of thie Department, because 
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-the United States provides for the ocean as well 
as British transit conveyance of the Prussian 
closed mails; but the general balance must con- 
tinue to be largely against the United States while 
so great a proportion of the mails are conveyed 
by. British packets. "Whether it is more desirable 
to be subject to this outlay for the transmission 
of our mails abroad than to incur probably a still 
greater expense in fully providing ourown means 
of ocean transportation, is for the wisdom of Con- 
gress to determine. Tf, fortunately, as before sug- 
gested, our steamship companies, aided by re- 
ceipts from passengers and merchandise, shall 
find sufficient encouragement to establish lines of 
steamers, and carry the mails for the postages 
thereon, it will be a great point gaincd. On this 
principle, were it practicable, I would be pleased 
not only to sec the number of trips increased upon 
existing lines, particularly to the continent, but 
all the lines put in operation which have been, 
or may be, projected by our enterprising citizens, 
Among these are the proposed lines from Norfolk 
to Milford Haven; from New Orleans to Bor- 
deaux; from New York to Antwerp, Hamburg, 
or Gluckstadt; from Savannah to Para, in South 
America; from Panama to Valparaiso, &c. This 
whole subject is worthy the serious consideration 
of Congress; and I venture to hope that such 
action may be taken upon it, at an early day, as 
that the Department may clearly understand its 
duty in the premises. Whether the present lines 
are to be continued, and the trips increased, on 
the expiration of the contracts, or new ones estab- 
lished, at acost, in cach instance, exceeding what 
they may carn in postages, and, if so, at what 
expense in each case, I respectfully submit to 
Congress to decide. 

ostal convention has been concluded between 
the United States and France, having been signed 
on the part of the United States by my immediate 
redecessor, and en the part of France by the 
French Minister, on the 2d of March last, and has 
been in operation since the Ist of April. Tho 
rate of postage for letters of the weight of one 
quarter ounce or wnder is fiftcen cents, irrespect- 
ive of the route, whether through England or 
direct, by which they are conveyed. France 
accounts to Great Britain for the British sea and 
transit postage, as explained in the articles of 
agreement hereto annexed. This is the first 
postal convention between the two countries. 

A postal convention has also been concluded 
with the Hanseatic Republic of Hamburg, simi- 
lar in all respects to that existing between the 
United States and Broamen—the rates of postage 
under both being the same. It, was finally exe- 
cuted in June last, and went into effeet on the Ist 
of July. ‘Phe articles are annexed. 

Negotiations are pending for a radical change | 
of our postal arrangements with Great Britain; | 
but as the proposition of the British office, in its | 
present shape, cannot be acecded to, andas itin- | 
volves, also, a preliminary agreement requiring 
the sanction of the treaty-making Powers, def- 
nite action upon it has been necessarily postponed 
for the present. 


CITY POSTS. 
With the view to facilitate the receipt and de- 
livery of letters in New York, Doston, and Phil- 
adelphia, the postmasters in those cities have 
been instructed to make improvements in their 
letter-carrier system to the full extent authorized 
by law. In New York, | found that nearly every- } 
-thing had been done that could be accomplished | 
under existing laws, except the transmission of | 
drop letters direct to their address without going | 
into the main office, which is now done. Six | 
stations, or sub-offices, had been established, at | 
which, as well asat the principal office, the letters | 


wore sorted and passed into the hands of the car- | 
riors, and a large number of boxes for the collec- | 
tion of letters had been placed at convenient dis- i 
tances throughout the city, On allletters through || 
the mail the carriers receive two cents cach for |! 
delivery, and on drop letters one cent. I had l 
hoped to be able to reduce the delivery fee to the l 
uniform price of one cent; butthis was found im- i 
practicable in New York an Philadelphia, inas- 
much as the law requires that the entire cost of | 
delivery shall be defrayed out of the carriers’ 
receipts. In Boston, where the districts are all 


| 
comparatively densely populated, one cent a letter I 


is made to pay. The postage on drop Iettcrs, in- 


cluding the carrier’s fee, is now two cents; and 
upon the improved plan now adopted for their 
delivery direct from the main office, or the nearest 
station, as the case may be, it is believed thatthe 
public convenience will be fully subserved. In 
cach of these cities there are to be from four to six 
dcliveries a day; and the letters for mailing, &c., 
are to be collected and disposed of as frequently 
as occasion may require. I do not feelatiiberty 
to advise the free delivery of letters by carriers; 
but I would recommend a modification of the 
present law, so as to give the Postmaster Gencral 
authority to have the delivery made at one centa 
letter, whether the carrier’s receipts are sufficient 
to meet expensesor not. If the improved system 
is found to work satisfactorily in the three cities 
above mentioned, it is my purpose to extend it to 
all the other principal cities in the United States. 


EXPRESS AGENTS. 


One of the prominent subjects which have de- 
manded my attention is that of providing more 
effectually for the regularity and safety of mails 
conveyed on railroads. Owing to the large num- 
ber of separate bags on the great through lines, 


| the frequent changes of cars, and the bricf time 


allowed, in most cases, for that purpose, great 
care is necessary to guard against mistakes and 
losses. ‘This is more especially important to the 
lettcr-mail pouches, which are exchanged between 
the principal citics and towns having railroad con- 
nections in all sections of the country, however 
remote. In order that they may receive due at- 
tention at all points, agents of this Department are 
required, and also a regular system of accounta- 
bility for the performance of their duties. 


mediate predecessor, and my aim has been to 
extend and improve it as much as possible. Its 
main features are, briefly, as follows: In the post 
office at the end of each separate route, as appor- 
tioned to mail agents, (say Washington and Phil- 
adelphia,) and at the prominent intermediate 


points, lists are kept, showing the pouches for- | 


warded; which lists are receipted by the route or 


mail agent, who thus becomes directly responsi- ! 


ble for a certain number of pouches for certain 
specified points. Upon delivering the same into 
post offices, to mail messengers, or to an agent 
on a connecting route, he takes reecipts to show 
the fulfilment of his duties. In addition, it is 


required, on some routes, that full and careful | 
; accounts be kept, in book form, of all pouches, so | 


as to show where they are received, how labeled, 
and how disposed of. By such means it becomes 


| practicable to trace missing pouches, and there is 


also kept alive a sense of responsibility on the 
part of agents, impelling them to greater watch- 
fulness in performing duties which, from their 
Jaborious and monotonous nature, might other- 


wise insensibly become, in a measure, mechanical, | 
and not oceupy so much of the mind as their im- | 
Moreover, all irregularities | 


portance demands, 
in any way chargeable to agents can be traced to 
their true source, so that suspicion in no case 
attaches to innocent parties. For such reasons, 
apart from an interest in the service generally, 
which is presumed to be felt by all agents of the 
Department, the system in qnestion has com- 
mended itself favorably to all who have been called 
on to give it attention, Fis details are not yet per- 
fected; butitis regarded as the beginning of a work 
which must be gradually advanced and improved, 
under the teaching of experience, until it shall 
fully accomplish that for which it was designed. 

Experiments have been made on the great rail- 
road lincs between New York and Montgomery, 


Alabama, and Nashville, Tennessee, which have | 


shown the advantages of the system as now ex- 
isting, and given ample encouragement that it 
will be made more uscful in the future. j 
On some of the principal western lines—as 
from Bafkdo, New York, to Chicago, Illinois, 
and St. Louis—accounts of mail pouches are 
kept, but not quite so satisfactorily as on the other 
Innes referred io, owing chiefly to the fact that the 
larger proportion of what are called through 
mails go by ‘express trains,” in charge of 


baggage masters, and not the agents of this De- | 


partment. The latter travel on other trains, for 
the purpose of delivering mails to numerous post 


The 
| beginning of such a system was made by my im- | 


H 
H 
l 


offices on the way where “express trains” do 
not regularly stop; and it has been considered an 
unnecessary expense to appoint agents simply 
to deliver bags, when the railroad companies are 
paid as well for that service as for conveying 
them, there being express stipulations to that 
effect in all contracts. These views are undoubt- 
edly correct in theory, but experience has shown 
that railroad companies cannot be made to ap- 
point persons to give the mails due attention in 
all cases, and there is, therefore, no alternative 
but to multiply largely the number of agents of 
the Department on all great routes where im- 
portant mails now go without them. In addition 
to the western routes just alluded to, there are 
many others of equal grade in the same category. 
The principal mails between Philadelphia, Balti- 
more,and Washington, and the West, for in 
stance, have been nominally cared for by baggage 
masters, but who, having other duties equally 
if not more important in their estimation, have 
not always duly attended to the mails. Especial- 
ly is it found that they cannot be induced.to ac- 
count for pouches, as desired by the Department. 
Believing that such a state of things should be 
remedied, I have placed agents on the express 
lines between Baltimore and Cincinnati, and 
Philadelphia and Cincinnati, and required each 
one to run through the whole distance between 
those cities. Starting, say at Baltimore, an agent 
will give a receipt for the several pouches accord- 
ing to their destination, and the same will also 
be entered on a “ way bill.” For mails received 
and delivered on the route, receipts are to be cx- 
changed and entries made on the “ bill,’’ and the 
agent will go through in the shortest possible 
time to Cincinnati, and deliver his mails and way 
bill for examination at the post office. If de- 
tained from any cause, he is to go forward by 
the first opportunity, and in no case to allow pas- 
sengers to outstrip him; and he must report to 
the postmasters the particulars of all delays, 
with their causes, for publication, immediately 
on reaching his final destination, so that the pub- 
lic shall be fully informed on the subject, and 
know where blame rests. In this way one indi- 
vidual is held responsible, without chance of 
evasion, for the whole distance; whereas, under 
the ordinary division of duties, the mails would 
pass through the hands of perhaps five or six 
persons, rendering it always difficult and some- 
times impracticable to know with certainty, in 
case of irregularities, who is really blamable. 

Similar ageacies will be established between 
New York and Cincinnati, and Cincinnati and 
St. Louis, and on other great routes, and all possi- 
ble precautions adopted to insure the regularity 
and safety of the mails. : 

Itis frequently charged that the mails have not 
uniformly equal expedition with travelers on rail- 
roads; and,in so far as this may be the fact, it is 
considered attributable to the want of attention to 
the mails on the express lines which are without 
agents of this Department. The evil, therefore, 
can only be remedied by employing additional 
agents to accompany mails long distances with- 
out changing, and guard against all delays that 
can possibly be avoided, and especially to see 
that passengers enjoy no advantages over the 
mails, but that both are equally expedited under 
all cireumstances. 

It may be proper to add in this connection that 
the preparation of all necessary forms and instruc- 
tions for maintaining accountability on rontes 
where this work is already commenced, and for 
extending it generally as proposed, will involve 
an amount of additional labor which cannot be 
performed with the present clerical force. 


NEW ORLEANS AND NEW YORK ROUTE. 


For a number of years the attention of Con- 
gress and of. the commercial public hag been di- 
rected to the necessity of adopting measures to 
insure greater speed and regularity in the trans- 
mission of the mails between New York and New 
Orleans, the recognized centers, as these citics 
are, of two great commercial circles, conduct- 
ing by far the larger portion of the importing and 
exporting trade of the whole country. The inter- 
est felt in the subject has been manifested, from 
time to time, in the presentation to Congress 
of memorials from citizens, chambers of com- 
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merce, and State Legislatures, praying that means 
might be employed to effect increased expedi- 
tion and certainty in the transmission of these 
maila; and in the subsequent passage of resolu- 
tions by both Houses, calling on the Postmaster 
General to report the causes of the failures and 
delays referred to by the memorialists, and to state 
whether any and what legislation was necessary 
to accomplish the object of their prayers. 

The great. northern and southern mails. are 
transported by railroad from New York, via Phil- 
adelphia, Washington, Richmond, Petersburg, 
Weldon, Wilmington, Kingsville, Augusta, Mil- 
lin, Macon, and Columbus, to Montgomery, 
thence by coach to Stockton, and thence by steam- 
boat to Mobile and New Orleans. The service 
is twice daily between New York and Montgom- 
ery, and daily between Montgomery and New 
Orleans. The time prescribed in the contract 
schedules for the performance of the through trip 
is six days; but the instances in which this speed 
is actually attained constitute rather the excep- 
tions than the rule. Of 627 mails sent from New 
York to New Orleans within the year ending 31st 
March, 1856, only 163 were carried through in 
six days, the time occupied in the transportation 
of the remaining 464fanging from seven to twelve 
days. Of 369 mails sent in the same year from 
New Orleans to New York, only 153 were car- 
ried through in six days, the remaining 216 rang- 
ing from seven to fourteen days. Of 651 mails 
sent from New York to New Orleans within the 
year ending 31st March, 1857, only 159 were car- 
ried through in six days, the remaining 492 rang- 
ing from seven to twenty days. Of 363 mails 
sent in the same year from New Orleans to New 
York, 161 were carried through in six days, the 
remaining 202 occupying from seven to sixteen 
days. No mail was reccived at New Orleans 
from New York on sixty-five several days within 
the year ending 31st March, 1856; and on ninety- 
six several days within the same year no mail 
was received at New York from New Orleans. 
Thirty-five similar failures occurred at New Or- 
leans during the year ending 31st March, 1857, 
and ninety-seven at New York. The failures at 
intermediate points, going south, during the year 
ending 31st March, 1856, amounted to 331; oing 
north, to 262. During the year ending 31st March, 
1857, the failures going south were 284; going 
north, 324. The average time occupied in the 
performance of the through trip from New York 
to New Orleans, during the year ending 31st 
March, 1856, was seven days, four hours; from 
Now Orleans to New. York, seven days, one hour. 
For the year ending 3ist March, 1857, the aver- 
age time from New York to New Orleans was 
seven days, three hours; from New Orleans to 
New York, six days, twenty hours. The short- 
est time either way, in either year, was six days; 
the longest going south, in the year ending 3ist 
March, 1856, was twelve days; going north, four- 
teendays. In the year ending 31st March, 1857, 
the longest time going south was twenty days; 
going north, sixteen days. i 

The inconvenience occasioned by these delays 
and failures is aggravated by the fact that by far 
the larger portion of them occur within the winter 
months—from October to March, inclusive—com- 
prising the period during which the great mass 
of the commercial operations of the year trans- 
pire. Thus, of the one hundred and sixty-three 
mails carried through in six days from New York 
to New Orleans, in the year ending 31st of March, 
1856, only forty-six were transmitted within the 
winter months. Of onc hundred and fifty-three 
carried through in six days, in the same year, 
from New Orleans to New York, only forty-three 
were transmitted within the winter months. 
one hundred and fifty-nine carricd through in six 
days from New York to New Orleans, in the year 


ending 31st of March, 1857, only fifty-six were | 


transmitted during the winter season. And of one 
hundred and sixty-one carried through in six 
days, in the same year, from New Orleans to 
New York, only forty-nine were transmitted 
during the winter months. Of sixty-five failures, 
in the year ending 31st of March, 1856, to receive 
any mail at New Orleans from New_York, forty- 
six occurred during the winter. Of ninety-six 
failures, in the same year, to receive any mail at 
New York fram New Orleans, fifty-four occurred 


Of | 


in the winter. Of thirty-five similar failures at 
New Orleans, in the year ending the 31st of 
March, 1857, thirty occurred. in the winter; and 
of ninety-seven at New York, sixty-one occurred 
in the winter. Nearly four fifths of all the fail- 
ures at intermediate points, in each year, trans- 
pired during the winter months. The average 
time of the through trips from New York to New 
Orleans, for the six summer months ending with 
September, 1855, was six days, eighteen hours; 
for the six succeeding winter months, the average 
was seven days, fifteen hours; for both together, 
seven days, four hours. The average time from 
New Orleans to New York, for the same year, 
was, for the summer, six days, eleven hours; for 
the winter, seven days, fourteen hours; for both, 
seven days, one hour. The average time from 
New York to New Orleans, for the six summer 
months ending with September, 1856, was six 
days, seventcen hours; for the six succeeding 
winter months, seven days, thirteen hours, for 
both, seven days, three hours. The average time, 
the same year, from New Orleans to New York, 
was, for the summer, six days, nine hours; for 
the winter, seven days, eight hours; for both, six 
days, twenty hours. 
he causes uniformly assigned for these fail- 
ures and delays are such as these: ‘Cars off the 
track,” “ Collision of trains,” “ Machinery de- 
ranged,” “ High winds,” ‘ Snow storms and 
ice,” “ Snow drifts,” “ Road injured by heavy 
rains,” “ Bridge broken,” &c. They are such, 
too, as necessarily attach to the description of 
service employed. The line between New York 
and New Orleans is composed of sixteen differ- 
ent links, or routes, the service on each being 
erformed under a separate and distinct contract, 
Ravine annexed to it, as a material part, a sched- 
ule of departures and arrivals, by which the con- 
tractorsare to be respectively governed. To secure 
the speediest practicable transmission of the mails 
over the whole line, the connections between these 
links must necessarily be close, and each separate 
road must be put up to its greatestaverage running 
power. Under these circumstances, a very slight 
accident upon any one of the roads occasions a 
failure on its part to form a connection with the 
succeeding link, and the consequence is a loss, in 
the through trip, of twelve or twenty-four hours, 
accordingly as the service on that part of the line 
is double or single daily. Pcriods oceur every 
winter when the transmission of the mail is sus- 
pended for days together by reason of snow 
storms. During the last winter it was arrested 
for ten days at one pointon the line, and at others 
for seven, eight, and nine days together. 

Among the routes established by law during 
the first session of the ‘Thirty-Fourth Congress 
were two d:seribed in the following words: 

“ From Cedar Key, Florida, to New Orleans, 
Louisiana, in steamers.” ‘From Fernandina, 
Florida, to New York, New York, in steamers.” 

In advertising these routes, the Department, 
believing that they were designed, in connection 
with a railroad in course of construction across 
the peninsula of Florida, from Fernandina. to 
Cedar Key, to constitute a new route from New 
York to New Orleans, with a view to the speedier 
and more certain transmission of the great north- 
ern and southern mails, invited bids for tri-weekly 
and also for daily service, and requested bidders 
to state the least time in which they would guar- 
anty to perform the trip. The railroad part of 
the line was not embraced in the advertisement, 
the act of 1845 (section 19) authorizing the Post- 
master General to contract for the transportation 
of the mails on railroads with or without adver- 
tising. 

In response to the invitations of the Depart- 
ment, the Florida Railroad Company presented 
the following proposals: 


st. To carry the mails tri-weekly in steamers | 


between Cedar Key and New Orleans, the trip to 
be performed in thirty-cight hours each way, at 
$110,500 per annum. 

9d. To carry the mails tri-weekly in steamers 
between Fernandina and New York, the trip to 
be performed in seventy-five hours cach way, at 
$165,000 per annum. 3 TLS 

$d. To carry the mails tri-weekly or daily in 
steamers from’ New York to Fernandina, thence 
by railroad across the peninsula of Florida to 


Cedar Key, and thence in steamers to New Ore ~ 
leans, and back, the trip each way to'be performed 
within five days, at $300,000: per annumi för tris 
weekly, or $500,000 per annum for daily service. 
—to commence onthe completion of the rallrowd 
between Fernandina and Cedar Key, and the cons - 
tract to be renewed for four years from’ the expis 
ration of the current term, (4: e., June 30, 1859: ¥ 

In a subsequent correspondence’ between the 
Department and the bidders they gave assuranded 
of their ability to perform the through trip: ord - 
narily within four days, and stated that in fixings 
five as the limit they had allowed ample margit 
for any such detentions as were likely to result 
from accidents, head winds, or storms. “Fhey also 
submitted the following modification of their pro- 
posals: i Ap 
_ ©The company will perform a daily service throughout 
the year for the sum of $456,250. ie 

«To insure a five days’ mail they will guaranty the time $ 
or, in other words, no pay will be demanded for'any trip not 
performed within five days between the terminal points of 
the route, viz.: New York and New Orleans. en 

“The company will also stipulate that at any tire during 
the contract, when requiredby the Department, upon three 
months? notification, they will convey a mail from Ceda, 
Key to Aspinwall, Greytown, or Huasacualeo, (as preferre 
by the Department,) and back, twice .monthly, and from 
Cedar Key to Key West and Havana ‘and’ back twice 
monthly, ‘the compensation for both services to be $100,000 
per annum. $ ? wes N 

t The time between Cedar Key and Aspinwall guarantied 
not to execed one hundred and twenty hours, and between 
Cedar Key and Havana not to exceed thirty-five hours. 

« If Greytown or Huasacualco be selected, the time to be 
proportionately reduced. 

‘The service to Havani and the Pacific crossing to start 
from T'ampa, instead of Cedar Key, when the read to that 
point is completed.” ; ae 

The transportation of the great northern and: 
southern mails by the proposed new route would 
obviously be free from many of the causés of iñ- 
terruption and delay to which the land route is 
subject. The whole line would be under contract 
to a single party, with a schedule fixing the period 
within which the entire trip should be performed’ 
whereas, by the present arrangement, sixteen dif- 
ferent parties are employed in the service, with 
separate schedules, cach of which must be ex- 
actly complied with to insure the performance of 
the through trip‘in contract™ime. ‘The running 
time proposed, also, is one day less than the least 
in which it has proved practicable to transport the 
mails by land, and more than two days less than: 
the actual average. The liability of mails to dep- 
yedation and to misdirection by frequent: over- 
hauling and distribution would be obviated, in the 
proposed arrangement, by-inclosing the matter in 
crates or boxes in New York or New Orleans, 
and transporting it unopened to its destination; 
and thus, also, the abrasion of packages, with the 
consequent liability to loss of directions; &c., 
would be prevented—a consideration of no statt 
value, in view of the generally bad condition of 
the document mail. on its arrival in the south- 
western States, and the too frequent. failure of 
such matter to reach its proper destination. 

The establishment of the proposed service, 
while it would not interfere with the carriage of 
the local mails on the inland route, would relieve 
the Department from liability to embarrassments 
under which it has at times been placed incon- 
sequence of being dependent on a single line ‘for 
the transmission of the through mails; and it 
would be productive, both to the Department and 
the public, of other advantages naturally arising 
from the competition it would create. 

The inducement it would offer to the mercantile 
community to insure the due transmission of their 
communications by duplicate letters, to be for- 
warded by both routes, would be a source of in- 
creased revenue to the Department; and the greater 
speed and certainty it promises would have the 
effect of relieving the mail service, to some extent, 
from the competition of the telegraph. 

By conveying the mails for California upon the 
proposed route as far as Cedar Key, and for- 
warding them thence by a separate steamer to 
Aspinwall, Greytown, or Huasacualco, and by 
substituting the branch proposed from Cedar Key 
to Key Westand Havana. for the present Charles- 
ton line, and for that part of the New Orleansand 
Key West line between Cedar Key and Key West 
meee half thë route—an annual saving of $285,000 
would be effected. In such. event, this’ saving 
should be deducted from the cost of the propesed 


24 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[December 1, 


octane th 


x 


= 


35TH Conc... LST Sess. 


Report of the Postmaster General. 


Senate & Ho. or Reps. 


daily service, to show the net additional expense | 
to the Department, which would thus be reduced | 
to $181,250 per annum. i 

Upon the question of accepting the proposals for 
this service, considering the uncertainty of the 
period at which the railroad portion of the pro- 
posed line will be completed, 1 have been unable, 
thus far, toannounce to the bidders any definitive 
determination. But the subject is referred to here 
because it is. deemed to be one of vast public in- 
terest, in view of the promise which the contem- 
plated new arrangement affords of so materially 
facilitating the communication between the two 


sections and the two great commercial capitals of | 


the country. 


THE MAIL SERVICE ON THE MISSISSIPPI RIVER BE- 
LOW THE OHIO. 


The river is divided into the following sections, 
for distribution of the local mails at the different 
towns and offices on it: 

Route 7305.—New Orleans to St. Francisville, 
170 miles, four times a week, by steamboats. 

Route 7309.—-New Orleans, via St. Francisville, 
to Vicksburg, 397 miles, three times a week, by 
steamboats. 

Note-~This arrangement makes the service 
daily between New Orleans and St. Francisville, 
and three times a week between St. Francisville 
and Vicksburg. 

Route 7499.—Vicksburg to Napoleon, 230 | 
miles, twice a week, by steamboats, 

Reute 7512.--Napoleon to Memphis, 203 miles, 
twice a week, by steamboats. 

Besides these four subdivisions for local pur- 
oses, there is the great through mail, No. 7309, 
rom New Orleans to Cairo, which, like all the 

others, will expire the 30th June next. 

The Department recommends that, on the ex- 
piration of the present contracts, another subdi- 
vision be added, from Memphis to Cairo, so that 
the plan for supplying the local mails to the va- | 
rious towns and settlements between the Ohio and 
New Orleans may be adequate and uniform. 

As to the great through mail from Cairo and New 
Orleans, the hope is indulged that there will be 
no necessity for continuing it on the river, as at 
present. When first ordered by Congress, there 
was great and obvious propriety in it; but the 
progress since made in constructing several rail- 
ways nearly parallel with it has put a new aspect 
on the question. By the 30th June next, it is 
believed that the railroad from New Orleans to 
Jackson, Canton, &c., will be so far completed 
that, with one or two short stage lines between 
the unfinished portions, the mails, may be con- 
veyed over it in nearly half the present time, and 
with much more certainty and regularity. ‘This 
may confidently be anticipated with respect to so 
much of said road as is south of the Tennessee | 
line. Thence it is already completed to Jackson, 
in the latter State, and, from the progress making 
and expected, it is probable that the great through 
mails may at no distant day be conveyed on the 
entire linc to and from Cairo with infinite ad vant- 
ages over the present river route. 

The Department, however, desires the power 
to make river contracts for a shorter term than 
four years, as at present, so as to continue that 
mode of conveyance until sufficient progress is | 
made with the above or any other parallel route | 
to authorize the transfer of the cntire through | 
mail service from the river. 

The personal acquaintance of the Postmaster 
General with that river, and the investigation of 
the fines heretofore imposed on the contractors for | 
the present service, fully convince him that no | 
regular and expeditious transportation of the mails | 
need ever to be looked for on so long a route, at | 
any reasonablecompensation. If the contractors | 
shall be required, by express provision, to take 
on themselves all the risks and losses growing | 
out of the ice in winter, the low waters of sum- 
mer and fall, and of the fogs that prevail at nearly 
every season of the year, they will covenant to | 
poriorn the service, but only at enormous rates. } 

n making out bids, they would estimate liberally | 
for all the trips that may be lost, all the failures 
to arrive in schedule time, and all the failures to 
connect with other routes, whether arising from 
ice, low water, and fogs, the breaking of ma- 
chinery, or other casualties, of whatever nature, 


Thus enormous prices would be paid; and after 
all, on account of the physical impossibility in 
some cases, and unavoidable accidents in others, 
the regular and punctual service required would 
not be obtained. The express service, on horse- 
back, established by a former able head of this 
Department, (Mr. Kendall,) furnishes an apt 
illustration of this subject. He expressly adver- 
tised that no excuses would be received, and the 
consequence was, that when a failure took place 
the fine or forfeiture was deducted uncondition- 
ally; but to this the contractor could well afford 
to submit, having amply allowed for it in his bid, 
and obtained a contract accordingly at a high 
price. 

In the existing contract, however, for trans- 
porting mails between New Orleans and Cairo, 
there was no express provision that the con- 
tractors should take on themselves all the risk of 
failures by physical causes or unavoidable acci- 
dents, such as ice, unprecedented low water, fogs, 
damage to machinery, &c.; and hence due allow- 
ance was to be made for them, as in the case of 
all other contracts, construed and enforced as they 
have been in the long and uniform practice of the 
Department. , 

Coneress, on the last night of the last session, 
enacted, with reference to this case, ‘* That the 
Postmaster General be, and he is hereby, author- 
ized to reéxamine and adjust all questions arising 
out of fines imposed upon the contractors for | 
carrying the mails on the Mississippi river.’’— 
Act of 3d March, 1857. 

Under this law several applications were made 
for the remission of fines and forfeitures under 
late contracts for services on the Mississippi river; 
but, as the act seemed to the Department to have 
been only intended to embrace existing contracts | 
now in course of being carried out, such applica- | 
tions were not considered, under a rule, well 
settled, not to review or reverse the decisions of a 
former head ’of the Department, unless something 
existed on the record showing that he himself 
intended to have reéxamimed the case. 

The act of Congress above quoted, referring to 
the present case, took it out of this rule, and the | 
decision of the Department is shown by the sep- 
arate statement marked A in the appendix. The 
amount remitted may appear large; but, accord- 
ing to law and the testimony taken in the case, | 
and the practice in similar cases, the Department 
seemed not to be warranted in making it less, 

The irregularity of the service, as fully ascer- 
tained by this investigation, would have induced 
the annulment of the contract; but, having only 
some eight or ten months yet to run, no one was 
found willing to take it, except at a rate double 
the present compensation, and even then it was 
required that a new contract should be made for 
fow*years, and not merely for the few months 
remaining of the regular term. Such a contract 
not being allowable by law, it was found unad- 
visable to annul the existing one; and, in order 
to secure its most efficient execution through the 
remainder of the term, the agents of the Depart- 
ment at New Orleans and Cairo were instructed 
to engage any boat on hand and dispatch the 
mails in every case of failure on the part of the con- 
tractors to do so at the time required, the cost of 
such temporary service (not exceeding $450 the i 
half trip) being chargeable to them. The post- 
master at Memphis, where commercial connec- 
tions have now become vastly important, was also 
instructed that whenever the mail-boat from Cairo 
failed to arrive there in reasonable time, he should 
transmit mails for New Orleans by any other 
boat, at the expense of the contractors. Under 
these arrangements, now being energetically ex- 
ecuted, the hope is indulged that the service for 
the few months remaining may be satisfactorily 
rendered, 

All the difficulties in relation to this route have 
been inherited from former years; and the De- 
partment looks forward to the day, believed not 
to be distant, when the great through mails from 
Chicago, St. Louis, Memphis, and other import- 
ant cities of the West, can be transmitted to New 
Orleans in less than half the time now required, 
and with the regularity of a well-constructed and 
well-managed railroad. 

: FINES. 
A detailed statement will be presented to Con- i 


gress, showing the fines and deductions which 
were imposed upon the contractors for imperfect 
mail service during the fiscal year. These fines 
and deductions will be found to amount in the 
aggregate to $188,746 84. In this amount of 
$168,746 84 is included the sum of $74,598 46, 
ing that portion of the deductions made from 
the contractors’ pay on the New Orleans and 
Cairo route during the third and fourth quarters 
of 1856, which has since been remitted to them, 
in pursuance of the seventh section of the act of 
Congress passed the 3d of March, 1857. 


SETTLEMENT OF THE CLAIM OF GEORGE CHORPEN- 
NING, JR. 

By an act of Congress of March 3, 1851, the 
Postmaster General was “ required to adjust and 
settle the claim of George Chorpenning, jr., as 
surviving partner of Woodward & Chorpenning, 
and in his own right, for carrying the mails by 
San Pedro, and for supplying the post office in 
Carson’s Valley, and also for carrying part of the 
Independence mail by California; allowing a pro 
rata Increase of compensation for the distance by 
San Pedro, for the service to Carson’s Valley, and 
for such part of the eastern mail as was carried by 
California during all the time when said services 
were performed;’’ and to adjust and settle the 
claim of said Chorpenning “ for damages on ac- 
count of the annulment or suspension of Wood- 
ward & Chorpenning’s contract for carrying the 
United States mail from Sacramento, in Califor- 
nia, to Salt Lake,in Utah Territory, as shown in 
the affidavits and proofs on file in the House of 
Representatives;’? also, to allow and pay to said 
Chorpenning his full contract pay during the sus- 
pension of their contract, from 15th of March to 
lst of July, 1853, and thereafter to pay him atthe 
rate of $30,000 per annum, which sum was to be 
in lieu of the contract pay under both the contract 
with Woodward & Chorpenning, which expired 
June 30, 1854, and under his (Chorpenning’s) 
present contract, which runs four years from July 
1, 1854. The contract pay under the first was 
$14,000, for monthly service between Sacramento 
City and Salt Lake, by Carson ’s Valley ;and under 
the present, $12,500 a year, for the same number 
of trips from San Diego or San Pedro to Salt 
Lake by San Bernardino. In obedience to this 
law,and on the proofgand affidavits on file in the 
House of Representatives, to which I was, by the 
terms of the law, restricted, I have allowed— 


J. For damages on account of the annulment or suspen- 
sion of the old contract....csseesereesees $80,000 00 
2. For tive months? service to Carson’s Valley, — 1,153 33 
3. For increased distance from Sacramento, in 
carrying the regular California and Salt 
Lake mail, by San Pedro, ten 
months..... Waele sles + seve 86,410 00 
and Independence mails eightof 
SAME MONLNS..cceeeseseeeseee 15,384 62 


4, For carrying the Independence mails eight 
months between San Pedro and Salt Lake, 
(all the above being under old contract). . 
5. For carrying the Independence mails under 
present contract, from July 1, 1854, to Oc- 
tober 1, 1856. ..erccesensevees 


21,794 62 
28,000 00 


“28,125 00 


In the aggregates .issessecseeee cove &109,072 95 


In making the pro rata allowances, the act of 
Congress not being specific on this point, I have 
taken as the basis of the calculations the original 
pay under each contract, instead of the higher 
sum of $30,000, to which, as above observed, the 
compensation has been raised. But, even upon 
this lower basis, the sum allowed, it will be per- 
ceived, is very considerable, independently of the 
further increased compensation of $16,000 under 
the old, and $17,500 per annum under the new 
contract. 

The settlement of this claim has not been made 
without considerable embarrassment. The act 
of Congress was peremptory to adjust and settle, 


-not according to the proofs that might be taken 


before the final action, but ‘as shown by the 
proofs and affidavits on file in the House of Rep- 
resentatives.”? These were to be the sole guides 
in the settlement, and neither the records of the 
Department nor any contradictory or explanatory 
testimony could be taken by the Government to 
assist in attaining what might be considered 
exact justice in the case. The act directed that 
the claimant should be paid pro rata for carrying 
his own mail, under his contract, from Sacra- 
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mento, around by San Francisco and the coast, | 
to San Pedro, instead of east by Carson’s Valley 
to Salt Lake, and that he should be paid also for 
carrying the Independence mail that way, when 
the records and correspondence of the Depart- 
ment. show that the change in the route was per- 
mitted at the claimant’s own instance and request, 
and not forced upon him by an order or wish even 
of the Department. The pro rata allowance for 
this change alone, it will be observed, is $21,794 62. 
The act further directed that he should be paid pro 
rate for carrying the eastern mail for Salt Lake, 
sent round by theisthmus to California; whereas, 
by the contract itself, and the usage of the De- 
partment in all such cases, he was bound, as a 
contractor, to carry the mails of the United States, 
from whatever quarter they might be sent to his | 
line. The principal difficulty in. the case, how- 
ever, was in deciding on the true intent and mean- 
ing of the act in requiring him to be paid pro rata. 
Pro rata, or in proportion, to what? The first 
contract was to carry the mail at $14,000, and the 
second at $12,500 per annum. Congress, how- 
ever, inthe very act which granted him this pro 
rata relief, raised these prices up to $30,000 per 
annum. Now, in making the estimate required 
by Congress, should the basis of calculation be a 
pro rata on the $14,000 and the $12,500 contracts, 
or on the $30,000? The Department could find 
nothing in the act throwing light on this subject, 
and therefore made the calculation on the contract 
or lowest basis, instead of the $30,000. basis. In 
doing so, the Department has gone on the princi- 
pe that, in every case of doubt in a matter of this 

ind, the Gevernment was entitled to the benefit 
of that doubt, until Congress, by some new enact- | 
raent, should remove it. j 


OVERLAND MAIL ROUTE TO CALIFORNIA. 


In order to carry into effect the act of Congress 
approved the 3d of March, 1857, relative to the 
overland mail to California, the Department is- 
sued the following notice, and caused the same to 
be regularly advertised according to law: 


“ Posy Orrick DEPARTMENT, 
“April 20, 1857. 

“An act of Congress, approved 3d March, 1857, making 
appropriations for the service of the Post Office Department 
for the fiscal year ending 33th June, 1858, provides : 

«¢Seo. 10. That the Postmaster General be, and he is 
hereby, authorized to contract for the conveyance of the 
eutire fetter mail from suc point on the Mississippi river as 
the contractors may select to San Francisco, in the State 
of California, for six years, at a cost not exceeding $300,000 
per annum for semi-monthly, $450,000 for weekly, or 
600,090 for semi-weekly service, to be performed semi- 
monthly, weekly, or semi- weekly, at the option of the Post- 
master Gencral. 

«¢Sec. 11. Thatthe contract shall require the service to | 
be performed with good four-horse coaches or spring wag- 
ons, suitable for the conveyance of passengers as well as | 
the safety and security of the mails. 

«tgene. 12. That the contractor shall have the right of 
preémption to three hundred and twenty acres of any land 
not then disposed of or reserved, at each point necessary 
for a station, not to be nearer than ten miles from each 
other; and provided that no mineral land shall thus be pre- 
empted. 

«ci Sec. 13. That the said service shall be performed 
within twenty-five days for each trip; and that, before en- 
tering into such contract, the Postmaster General shall be | 
satisfied of the ability and disposition of the parties bona 
fide and in good faith to perform the said contract, and 
shalt require good and sufficient security for the perform- 
ance of the same—the service to commence within twelve | 
months after the signing of the contract.’ 

t Proposals will accordingly be received at the Contract 
Office of the Post Office Department,until three p. m., of the 
lst day of June, 1857, for conveying mails under the pro- 
visions of the above act. 

« Besides the starting point on the Mississippi river, bid- | 
ders will name intermediate points proposed to be embraced 
in the route, and otherwise designate its course as nearly 
as practicable. 

‘Separate proposals are invited for semi-monthly, week- | 
ty, and semi-weekly trips each way. i 

%'The decision upon the proposals offered will be made 
after the Postmaster General shall he satisfied of the ability 
and disposition of the parties in good faith to perform the 
contract. 

“ A guarantee is to be executed, with good and sufficient |{ 
sureties, that the contract shall be executed with like good || 
security, whenever the contractor or contractors shall be il 
required todo so by the Postmaster General, and the ser- 
vice must commence within twelve months after the date |; 
of such contract.” | 


In pursuance of said advertisement, the Post- 
master General and his three assistants assembled | 
in the Contract Office and opened the respective |; 
bids, making the following abstract of them, and j 
causing said abstracts to be copied into a separate | 
book, and also in the route book for Cali ornia. | 


ABSTRACT OF THE BIDS. 

John Butterfield, William B. Dinsmore, William 
G. Fargo, James V. P. Gardner, Marcus L. Kinyon, 
Hamillon Spencer, and Alexander Holland: From 
St. Louis, by Springfield, and from Memphis by 
Little Rock, connecting at a common point at or 
eastward of Albuquerque ; thence west, to and 
along the military road to Colorado river ; thence 
up the valley of the Mohahocriver, toand through 
the Tejon passes of theSierra Nevada ; and thence 


‘along the best route to San Francisco; weekly, 


$450,000 ; semi-weekly, $600,000. 

John Butterfield and others: From Memphis, by 
Little Rock, Albuquerque, mouth of Mohahoe, on 
the Colorado river, and one of the Tejon passes 
of the Sierra Nevada, to San Francisco ; semi- 
monthly, $300,000, weekly, $450,000 ; semi-weekly, 
$595,000. = 

John Butterfield and others: From St. Louis, by 
Springfield, to Albuquerque.; thence, as above, 
to San Francisco ; semi-monthly, $300,000 ; weekly, 
$450,000 ; semi-reekly, $585,000. ; 

James E. Birch: From Memphis, by Little 
Rock, Washington, Fulton, Clarksville, Gaines- 
ville, Fort Chadbourne, head spring of Conche 
river, to Pecos river, nearly due west ;. thence, 
along Pecos river, Delaware creek, through the 
Guadalupe and Hucco mountains, to the Rio 
Grande river ; thence, over the emigrant road, to 
Fort Yuma ; thence, by San Gorgona pass, San 
Bernardino, Tejon, Tulare, or Salinas valleys, to 
San Francisco ; semi-weekly, $600,000. 

James Glover: From Memphis, by Helena, Lit- 
tle Rock, across Texas, to El Paso, Fort Yuma, 
San Bernardino, Los Angeles; thence between the 
coast range and Sierra Nevada mountains, toSan 
Francisco; or from Vicksburg, by Shrevesport, 
to El Paso, &c., &e., (as above;) semi-monthly, 
$300,000; weekly, $450,000; semi-weekly, $600,000. 

S. Howell and 4. E. Pace: Vrom Gaines’s Land- 
ing, on the Mississippi, to San Francisco; term 
of four years; commence at Vicksburg, if pre- 
ferred; weekly, $1,000,000 for the first year, 
$800,000 for the second year, $700,000 for the 
third year, $600,000 for the fourth year. 

David D. Mitchell, Samuel B. Churchill, Robert 
Campbell, William Gilpin, and others: From St. 
Louis to San Francisco; semi-weekly, $600,000. 

James Johnston, jr., and Joseph Clark: From St. 
Louis, by Fort Independence, Fort Laramie, Salt 
Lake City, or any otber point named by the De- 
partment, to San Francigco;semi-monthly,g260,000, 
weekly, $390,000; semi-weekly, $520,000. 

Irregular (after time) bid: Willian Hollings- 
head, President Minnesota, Nebraska, and Pacific 
Mail Transportation Company: From St. Paul, 
by Fort Ridgely, South Pass, Soda Springs, 
Flumboldt river, Honey Lake Valley, Noble’s 
Pass, Shasta City, to San Francisco; semi-weekly, 
$550,000. 

On the 2d day of July, 1857, the Department, 


| after full and mature consideration, made the fol- 


lowing order in relation to the route selected, and 
the bid accepted: 


«12578. Prom St. Louis, Missouri, and from Memphis, 
Tennessee, converging at Little Rock, Arkansas; thence, 
via Preston, Texas, or as nearly so as may be found advisa- 
ble, to the best point of crossing the Rio Grande, above El 
Paso, and not far from Fort Fillmore; thence, along the 
new road being opencd and constructed under the direction 
of the Secretary of the Interior, to Fort Yuma, California 5 
thence, through the best passes, and along the best valleys 


| for safe and expeditious staging, to San Franci 


O. 

“The foregoing route is selected for the overland mail 
service to California, as combining, in my judgment, more 
advantages and fewer disadvantages than any other. 

“ No bid having been made for this particular route, and 
all the bidders (whose bids were considered regular under 
the advertisement, and the act of Congress) having con- 
sented that their bids may be held and considered as extend- 
ing and applying to said route : 

* Therefore, looking at the respective bidders, both as to 
the amount proposed and the ability, qualifications, and ex- 
perience of the bidders to carryouta great mail service like 
this, I hereby order thatthe proposal of John Butterfield, of 
Utica, New York, William B. Dinsmore, of New York city, 
William G. Fargo, of Buffalo, New York, James V. P. 
Gardner, of Utica, New York, Marcus L. Kinyon, of Rome, 
New York, Alexander Holland, of New York city, and 
Hamilton Spencer, of Bloomington, Hlinois, at the sum of 
$595,000 (five hundred and ninety-five thousand dollars) 
per annum for semi-weekly service, be accepted. The con- 
tractors, however, to have the privilege of selecting lands, 
under the act of Congress, on only one of the roads, or 
branches, between Little Rock and the Mississippi river— 
the one seleeted by them to be made known and inserted 
iu the contract at the time of its execution.’” 


Subsequently, on reéxamining the proposal, 


the. above acceptance. was. modified so as to. fix: 
the pay at $600,000. per annum, that ‘being the 
true amount of the bid. : caren are 
Under strong representations thata better june- 
tion of the two branches of said road could be 
made at Preston than at Little Rock, onthe 1th 
one of September, 1857; the following order was 
made: s R 


“ That whenever the contractors and their sureties shall 
file in the Post Office. Department a request, in writing, 
that they desire to make the junction of: the two branches 
of said road at Preston, instead of Little Rock, the Depart- 
ment will permit the same. to be done by some route not 
further west than to Springfield, Missouri, thence by Fay- 
etteville, Van Buren, and Iort Smith, in the State of Ar- 
kansas, to the said junction, at or near the town of Preston, 
in Texas; but said new line will be adopted on the ex- 
press condition that the said contractors shall not elaim or 
demand from the Department, or from. Congress, any in- 
creased compensation for or on account of such change in 
the route from St. Louis, or of the point of junction of thé 
two routes from Little Rock to Preston ; and on the further 
express condition, that whilst the amount of lands to which 
the contractors may be entitled under the act of Congress 
may be estimated on either of said branehes from Preston 
to St. Louis or Memphis, at their option, yet the said éon- 
tractors shall take one half of that amounton ‘each of said 
branches, so that neither shall have an advantage in tne 
way of stations and settlement over the other ; and incase 
said contractors, in selecting and locating their lands, shall 
disregard this condition, or give undue-advantage to one of 
said branches over the other, the Department reserves. the: 
power of discontinuing said new. route from St: Louis to 
Preston, and t% hold said coitractors and their sureties to 
the original route and terms expressed and set forth in the 
body of this contract.” 


In pursuance of the above orders and proceed- 
ings, on the 16th day of September, 1857, the fol- 
lowing contract was entered into between the 
Department and the contractors whose bid had 
been accepted: 


No. 12578.—-Six hundred thousand dollars per annum. 

This article of contract, made the sixteenth day of Sep- 
tember, in the year one thousind eight hundred and fifty- 
seven, between the United States (acting in this behalf by 
their Postmaster General) and John Butterfield, of Utica, 
New York, William B. Dinsmore, of New York city, Wil- 
liam G. Fargo, of Buffalo, New York, James V. P. Gardner, 
of Utica, New York, Marcus L. Kinyon, of Rome, New 
York, Alexander Holland, of New York city, and Hamilton 
Spencer, of Bloomington, Hlinois, and Danford N. Barney, 
of the city of New York, Johnston. Livingston, of Living- 
ston, New York, David Moulton, of Floyd, New York, and 
Blijab P. Williams, of Buffalo, New York, witnesseth : 

That whereas John Butterfield, William B. Dinsmore, 
William G. Fargo, James V. P. Gardner, Marcus L. Kin- 
yon, Alexander Holland, and Hamilton Spencer, have been 
accepted, according to law, as contractors for transportine 
the entire letter mail, agreeably to the provisions of tue 
eleventh, twelfth, and thirteenth sections of an act of.Con- 
gress approved March 3, 1857, (making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1858,) from the Mississippi river to San 
Francisco, California, as follows: from St. Louis, Mis- 
souri, and from Memphis, Tennessee, converging at Lite 
Rock, Arkansas; thence, via Preston, Texas, or as near 60 
as may be found advisable, to the best point of crossing the 
Rio Grande above El Paso, and not far from Fort Fillmore 5 
thence, along the new road_being opened and constructed 
under the direction of the Secretary of the Interior, to or 
near Fort Yuma, California; thence, through the best passes 
and along the best valleys for safe and expeditious staging, 
to San Francisco, California, and back, twice a week, in 
good four-horse post coaches or spring wagons suitable for 
the conveyance of passengers as wcll as the safety and 
security of the mails, at 600,000 a year, for and during the 
term of six years, commencing the 16th day of September, 
1858, and ending with the 15th day of December, 1864: 
Now, therefore, the said John Butterfield, Wiliam B. Dins 
more, William G. Fargo, James V. P. Gardner, Marcus L. 
Kinyon, Alexander Holland, and Hamilton Spencer, con- 
tractors, and Danford N. Barney, Johnston Livingston, 
David Moulton, and Elijah P. Williams, their sureties, do 
jointly and severally undertake, covenant, and agree-with 
the United States, and do bind themselves: Ist. To carry 
gaid letter mail within the time fixed by the law above re- 
ferred to—that is, within twenty-five. days for each trip, 
and according to the annexed schedule of departures and 
arrivals; 2d. To carry said letter mail in a safe and secure 
manner, free from wet or other jnjary, in a boot, under the 
drivers seat, or other secure ptace, and in preference to 
passengers, and to their entire exclusion, if its weight and 
bulk require it; 3d. To take the said letter mail and every 
part of it from, and deliver it and every part of. it at, each 
post office on the route, or that may hereafter be established 
on the route, and into the post office at each end of the 
route, and into the post office at the place at which the car- 
rier stops at night, if one is there kept; and if no office is 
there kept, to lock itup in some secure place, at the risk of 
the contractors. 

They also undertake, covenant, and agree with the Uni- 
ted States, and do bind themselves, jointly and severally, as 
aforesaid, to be answerable for the persons to whom the said 
coutractors shall commit the care and transportation of the 
mail, and accountable to the United States forany. damages 
which may be sustained by the United States through their 
unfaithfuiness or want of care; and thatthe said contract- 
ors will discharge any carrier of said mail when required 
to do so by the Postmaster General ; also, that they will not 
transmit, by themselves or their agent, or be concerned in 


transmitting, commercial intelligence more rapidly than by 


| mail, other than by telegraph, and that they will not carry 
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out of the mail letters or newspapers which should go by 
post; and further, the said contractors will convey, without 
additional charge, the special agents of the Department, on 
the exhibition of their credentials. : 

They further undertake, covenant, and agree with the 
United States, that the said contractors will collect quar- 
terly, if required by the Postmaster General, of postmasters 


on said route, the balances:due from them to the General | 


Post Office,and faithfully render an account thereof to the 
Postmaster General in the settlement of quarterly accounts, 
and will pay over to the General Post Office all balances 
remaining in their hands. 

For which services, when performed, the said John But- 
terfield, William B. Diusmore, William G. Fargo, James 
V. P. Gardner, Marcus L. Kinyon, Alexander Holland, and 
Hamilton Spencer, contractors, are to be paid by the United 
States the sum of six hundred thousand dollars a year, to 
wit, quarterly, in the months of May, August, November, 
and February, through the postmasters on the route, or 
othérwise, at the option of the Postmaster General of the 
United States; said pay to be subject, however, to be re- 
duced or discontinued by the Postmaster General, as here- 
inafter stipulated, or to be suspended in case of delinquency. 

It is hereby also stipulated and agreed by the said con- 
tractors and their sureties, that in all cases there is to be a 
forfeiture of the pay of a trip when the trip is not run; and 
of not more than three times the pay of the trip when the 
wip is not run, and no sufficient excuse for the failure is 
furnished; and a forfeiture of a due proportion of it when 
a grade of service is rendered inferior to the mode of con- 
veyance above stipulated ; and that these forfeitures may be 
increased into penaitics of higher amount, according to the 
nature or frequency of the failure, and the importance of the 
mail ; also, that fines may be imposed upon the contractors; 
unless the delinquency be satisfactorily explained to the 
Postmaster General in due time, for failing to take from or 
deliver.ata post office the said letter mail, or any part of it; 


for suffering it to-be wet, injured, lost, or destroyed; for | 


carrying itin a place or manner that exposes it to depreda- 
tion, loss, or injury, by being wet or otnerwise ; for refusing, 
after demand, to convey a letter mail by any coach or wagon 
which the contractors regularly rua, or are concerned in 
running, on the route beyond the number of trips above 
specified; or for notarriving at the time sctin the schedule, 
And for setting up or running an express to transmit letters 
or commercial intelligence in advance of the mail, or for 
transmitting knowingly, or after being iuformed, any one 
engaged in transporting letters or mail matter ia violation 
of the laws of the United Stites, a penalty may be exacted 
of the contractors equal to a quarters pay; but in all other 
eases no fine shall execed three times the price of the trip. 
And whenever it is satisfactorily shown that the contraet- 
ors, their carrice or agent, bave left or put aside the said 
etter mail, or any portion of it, forthe accommodation of 
passengers, they shall forfeit nót exceeding a quarter’s pay. 

And it is hereby further stipulated and agreed by the said 
contractors and their sureties, thar the Postmaste 
may anoul the contract for repeated faures; for violating 
the post office laws; Cor disobeying thie iastrnetions of the 
Department; for re ng tO discharge a carrier when re- 
quired by the Department; for assigning the contract, or 
any part of it, without the consent of the Postmaster Gen- 
eral; for setting up or running an express as aforesaid; or 
for transporting persons conveying mail matter out of the 
mail as aforesaid; or whene either of the contractors 
shall become a postmaster, assistant postmaster, or mem- 
ber of Congress 5 and this con shail in aul its paris be 
subject to the terms and requ tt ofan ret of Con- 
gress passed on the twenty-first day of April, in the year 
of onr Lord one thousand efght hundred and eight, entiticd 
E An aet concerning public contracts.” i 

And the Postmaster General may also anunt the contract 
whenever ho shall discover that the same, or any part of 
it, is offered for sale in the market for the purpose of spec- 
ulation. 

{tis hereby farther stipulated and agreed, that if obstacles, 
such as the want ofwator or feed, or physical obstructions, 
should be found between the points h a designated, so 
that time caunot be made, and a better fine ean be fonnd 
between those points, the Postmaster General may vary 
the route to sneh better Hne. 

And it is also farther understood and agreed, that the con- 
tractors shall have all the rights of nption, whatever 
they may be, secured by the tweltth section of the act of 
Congress Q i March 3, 1857, on cither of 
the lines from the Mi ippi river to the point of their 
junction with the miin stem, but not on both—the election 
to be made by thom at any time within twelve months after 
the date of the execution of this contract 

fo witness whereof, the said Postm 
eased the seu of the Post Office Departa 


ay Goueral has 
nt to be hereto 


Geroral | 


that, after full investigation and inquiry, I am well satisfied 
that they are good and sufficient sureties for the amount in 
the foregoing contract. ISAAC V. FOWLER, 
Postmaster at New York, N. Y. 


[Indorsement.] 


Ordered, That whenever the contractors and their securi- 
ties shall file in the Post Office Department a request in 
writing that they desire to make the junction of the two 
branches of said road at Preston, instead of Little Rock, the 
Department will permit the same to be done by soine route 
not further west than to Springfield, in Missouri, thence 
by Fayetteville, Van Buren, and Fort Smith, in the State 
or Arkansas, to the said junction at or near the town of 
Preston, in Texas; but said new line will be adopted on the 
express condition that the said contractors shall not claim 
or demand from the Department or from Congress any in- 
creased compensation for, or.on accountof, such change in 
the route from St. Louis, or of the point of junction of the 
two routes from Little Rock to Preston; and on the further 
express condition, that whilst the amount of lands te which 
the contractors may he entitled under the act of Congress 
may be estimated on either of said branches from Preston 
to St. Louis, or Memphis, at their option, yet the said con- 
tractors shall take one half of that amount on each of said 
branches, so that neither shall have an advantage in the 
way of stations and settlement over the other; and-in case 
said contractors, in selecting and locating their lands, shall 


! disregard this condition, or give unduc advantage to one of 


said branches over the other, the Department reserves the 
power of discontinuing said new route from St. Louis to 
Preston, and to hold said contractors and their securities 
to the original route and terms expresscd and set forth in 
the body of this contract. AARON V. BROWN, 
Postmaster General, 


BEPTEMBER 11, 1857, 


Having furnished the above detail of facts, the 
Department does not consider it improper to sub- 
mit a few obscrvations in relation to the reasons 


| which induced a preference for the route selected, 


The law of Congress not being mandatory, the 
Department did not feel at liberty, in the exercise 
of a sound discretion, to select any route over 
which it was considered physically impossible to 
obtain the service within the time and by the 
mode of conveyance specified in the act. The trip 
was to be made within twenty-five days, in four- 
horse coaches, suitable for the conveyance of pas- 


H Sengers as well as the safety and security of the 


mails. Applying these requirements to the cx- 
treme northern route proposed, from St. Louis b 
Fort Independence, Fort Laramie, Salt Lake, &., 
the Department had the recorded experience of 
many years against the practicability of procur- 
ing anything like regular and certain service on 
that route. The United States had had a mail j 
carried for years on that route, and the returns in 
the Department showed the most conclusive facts 
against ils selection. The mails for November, 
December, and January, 1850-51, did not arrive 
until March, 1851. The winter months of 1851-52 
were very severe. The carrier and postmaster re- 
ported that they started in time, but had to turn 
ack. The mails of February, March, and De- 
cember, of 1853, were impeded by decp snow. 


i Those of January and February, 1854, on account 


of deep snow, did not arrive until the month of 
April. ‘There was no improvement in the service 
even down to the November mail of 1856, which 
left Independence on the ist of November, and, 
on account of deep snow, was obliged to winter 
in the mountains. 


The snow caused almost an | 


entire failure forfour months of the year. These | 


actual experiments, made from the year 1850 to 


the present time, without referring to the concur- | 
ring testimony of explorers and travelers, put this | 


route entir 


ely out of the question. 


The next route to be considered was the one by |} 


feet, (Licutenant Parke,) giving a difference of 
2,800 or 3,000 feet. This difference in elevation, 
in a climatological point of view, is very import- 
ant, as will be shown by comparison of extremes 
of climate on these routes. 

Next, with regard to the climate of winter, par- 
ticularly along these routes, we present the fol- 
lowing facts : . 

Albuquerque route—At Albuquerque, accord- 
ing to the meteorological report of the- medical 
department of the United States Army, the max- 
imum and minimum temperatures, respectively, 
were, for the winter months of 1849 and 1850: in 
December, 530, 5°; January, 49°, minus 120; 
February, 57°, 170. For 1850 and 1851: in De- 
cember, 520, minus 50; January, 570, 80; Febru- 
ary, 599, 70. For 1852 and 1853: in December, 
650, 219; January, 650, 19°; February, 66°, 130, 
For 1853 and 1854: in December, 66°, 20°; Jan- 
uary, 630, 50; February, 67°, 15°; and in De- 
cember, 1854, 58°, 19°. 

At Fort Defiance, about twenty miles north of 
Campbell’s Pass in latitude, and from 300 to 500 
fect higher, the maximum and minimum temper- 
atures, respectively, were: for the month of De- 
cember, 1851, 620, 4°; 18inchessnow. For 1852 
and 1853: in December, 50°, 20; January, 55°, 
79; February, 560, 60. For 1853 and 1854: in 
December, 579, 69; January, 49°, minus 200; 
February, 54°, 20, For 1854 and 1855: Decem- 
ber, 65°, 10°; January, 599, minus 17°; Febru- 
ary, 619, 130. For 1855 and 1856: December, 
56°, minus 250; January, 54°, minus 60; Febru- 
ary, 510, minus 30. ? 

At Albuquerque, December, 1856, the maxi- 
mum was 650, minimum 50; Rio Grande frozen 
over, so as to be passable, from Tth to 25th Jan- 
uary, 1857; maximum 66°, minimum 4°; on the 
9th, 10th, and llth, the thermometer stood, re- 
spectively, minus 30, minus 20, minus 40. Feb- 
ruary, 1857, maximum 72°, minimum 10°, 

At Fort Defiance, December, 1856, the maxi- 
mum was 50°, minimum minus 110, On the 2d, 
the thermometer stood, at 9 p. m., minus 29; oh 
the 3d, at 7 a.m. and 9 p. m., minus 20; on the 
4th,at7a.m., minus 100; on the 5th, at 7a. m.s 
minus 6O; on the Gth, at 7 a. m., minus 119; on 
the Tth, at 7 a. m., minus TO; on the 8th, at 7 
a.m., minus 10; on the 10th, at 7 a. m., zero; on 
the 13th, at 7 a. m., minus 9, and at 9 p. m., 
minus TO. 

For January, maximum 540, minimum minus 
110.: On the 9th, 10th, and 11th, the thermome- 
ter stood, at 7 a. m., respectively, minus 7°, 
minus 11°, minus 11°; on the 10th, at 9 p, m., 
minus 49, P 

For February, maximum was 690, minimum 
minus 120. 

“ On December 25, 1855, the thermometer at the hospital 
at Fort Defiance gave a reading of thirty-two degrees (32°) 
below zero at quarter past six,a.m. The hospital is not 
by any means in the coldest portion of the garrison. Two 
hundred yards distant, the mercury, in January, 1855, ranged 
from four to eight degrees below that at the hospital, and 
there is not the slightest doubt of the freezing of the mer- 
enry had the instrument been placed in the more cxposed 
situation on the morning of December 25, 1855. A number 
of men on detached service had their hands and feet frozen, 
and some badly. The mereury was below zero four morn- 
ings in December, 1855; six mornings in January, 1856; 
three mornings in February, and on the mornings of the 1st 
and 2d of March, it was below zero. 

“ Phe table above will give a fair idea of the climate of 
the country. The winter of 1854 and 1856 was more severe 
than any one known for many years. The wintry weather 


Albuquerque—whether the same might start from 


Memphis or St. Louis. Is this route sufficiently commenced on the Ist of November, 1855, and has con- 


tinued up to the present time, March 14, 1856. ‘The Rio 


affixed, and has attested the same 
said contractors and their surei 


Mature, and the 
Mito set their 


have h 


| 

i | 
hands and seals the day and year set opposite their names || evel and exempt from snow, ice, and extremely || Grande, at Albuquerque, was frozen over, and with ice suf- 
respectively. AARON V. BROWN, [re s.) | cold weather, to give the promise thatthe required || ficiently strong to beara horse and carreta. Those Indians 


Postmaster Genepal. who live habitually to the north of Fort Deflance were 


service can be performed with regularity and cer- | 


JOUN BUPTERFIELD te &.] Sept 16. 1 aie y ANC ij obliged to abandon that portion of the country and move 

W. B. INSHORE, ? hog tainty throughout the enure year? Andifit ean | south with their flocks and herds in quest of grazing, on 

Wir G. PARGO. « Pe performed, can it be done with reasonable | account of ue depth of snows which, in the mountains at 

| V. P. GARDNER, ‘ safety and comfort to the passengers who are to || nose base the fort is situated, was over two fect in depth 

DL L. KINYON, $t be aad over it? The mere t : ee = | in March, 1855. Correspondence, J. Letherman, Assist- 

ALEX, HOLLAND, e | 1 pas sites mu TADSNUSSION | ant Surgeon, U. S. A.; Smithsonian Report, 185, page 

H. SPENCER, “ ij of the “ letter mail’? was certainly not the sole || 287. F 

SA E i at Se ` Ked 7 i 

P ARNET oao gi | pada oe law. nits expressly to the com- | On the 24th of December, 1858, Captain Whip- 

PAVI MOULTON, STON, ; a f male mavo ers in the stage, and doubtless to the i ple experienced snow storms and weather suf- 

ELIJAH P. WILITAMS, fus] « ji mions of emigrants and others who, for ages, | ciently cold to contract the mercury 340 below 

_ Signed, i, and delivered by the Postmaster General, |) mign “pass to and from our Pacific States. | zero, near the San Francisco mountains, and still 

dp.the, presen i Si E i deny an vepeenan of e generel profile sheets || further west, in the Aztee Pass, to 210 below 
i a iL J S | x ag the Pacific railroad reports i ro, W he experi da c 

E a E A | panying aci é ad reports, it will || zero, when he experienced another gevere snow 


be seon that the mean elevation of the plateau of 

the Sierra Madre and Rocky Mountains is about 
ANA E. AA J A 

> certify that | ma well nequainted with Danford 7,009 fect above the level of the sea near the 35th | 

N- Barney, Jobnston Livingston, David Moulton, and Eti- H parallel, (Albuquerque routes) and near the 32d ii 

jah P. Wiliams, and the condition of their propemy ; and © parallel (El Paso route) itis about 4,000 or 4,200 | 


storm. So much for the climate of winter on the 
Albuquerque route, 

Letus compare this account of the climate, ex- 
tracicd from undoubted sources, with that along 
the more southern route selected. 
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At Fort Fillmore, on the El Paso route, the 


meteorological report above referred to shows the 
minimum temperature at this place, up to 1854, 
to be but 10°. f 

At Tucson, February, 1854, Lieutenant Parke 
reports the minimum temperature 32°, and on 
one occasion, on the San Pedro, to be 120atsun- 
rise. We have searched in vain every source of 
information, and have yet to learn that snow ever 
lies upon the plains near the El Paso route, or 
that the thermometer ever descended below zero. 
The mean temperature of winter at Fort Fill- 
more is about 46.60, The mean temperature of 
winter at Fort Webster, (copper mines,) north 
of Ojo de la Vaca, 6,350 feet above the sea level, is 
but 41.30, while at Fort Defiance, a correspond- 
ing position, with reference to the Albuquerque 
route, it is 28.70, and at Albuquerque it is 379. 
At Fort Yuma (mouth of the Gila, on the E} Paso 
route) the mean temperature of winter is 56.80, 

Although this superiority of climate on the El 
Pago route must be admitted, still it has been and 
may be argued that the degree of cold on the Al- 
buquerque route is not greater than on many of 
the stage routes of the Atlantic States — not 
greater, perhaps; than between Philadelphia and 
Pittsburg, or between Baltimore and Wheeling. 
Without admitting the fact, at all events, so far 
as the latter route is concerned, it requires but 
little effort to remember how uncertain during 
the winter season was the transportation of the 
mails when the roads were in their natural state, 
and with’ what extreme suffering from the cold, 
staging used to be performed between those cities, 
with all the advantages of short and_well-ap- 
pointed stations for recruiting the energies of the 

enumbed and exhausted passengers. 

But would Congress or the publie be content 
with a route to California no better in point of 
climate than those by Harrisburg and Cumber- 
land, when a more mild and favorable one could 
be casily procured? Imagine four stages to start 
out from St. Louis on the Albuquerque route with 
cight passengers in cach, thirty-two in number. 
At the starting point the snow is eight or ten 
inches deep, which it often is for wecks together. 
They are to go day and night, the thermometer 
100 ‘or 15° above, not below zero. They pro- 
gress westward, ascending every mile higher and 
higher, the cold increasing with every mile, for 
an entire week. At last they reach Albuquerque, 
an clevation of 6,000 feet, the mercury standing 
40 or 5° below zero. Benumbed by the cold for 
more than a week, overcome by the Joss of sleep, 
they begin another ascent to Campbell’s Pass, the 
best on the route, about 7,000 feet in height, in the 
vicinity of which the thermometer is standing, by 
authentic and undoubted observations, from 29 to 
320 below zero. 

How can thirty odd passengers, men, women, 
and children, some feeble in health or delicate in 
constitution, be otherwise than in almost a dying 
condition? This is no picture of the imagination; 
it is one of those practical views which common 
sense will always suggest as to the sufferings and 
exposures of stage traveling under circumstances 
so inauspicious. But a truer picture of more 
intense suffering may be found in the groups of 

-emigrants camped out amid the snows, or strug- 
gling to get on, whon the mercury, as it very 
often happens, is down at or below zero—whether 
a few degrees above or below makes no differ- 
ence, for a long-continucd stage or emigrant 
travel, under circumstances of so much severe 
exposure, would, in a few years, mark every 
station with the fresh graves of its victims. Most 
emigrants are compelled to be en rouie in some 
portion of the winter months. Most familics 
cannot well start from the Atlantic to the Pacific 
or interior States until they have first finished 
and disposed of the crop of the preceding season; 
at all events, it must be so far matured before 
they start that something approaching its value 
can be realized from it, in order to help in de- 
fraying the expenses of removal. Nor can emi- 
grants linger too long on the way. They must 
go on, however much exposed to hardships, in 
order to reach their new homes in time to make 
a crop the next season. The poor cannot lose 
two crops in succession without being ruined. 
The southern or El Paso route is eminently com- 


fortable and desirable for winter emigration, 
which the Albuquerque one-cannot be, whatever 
might be said in its favor as a route in the sum- 
mer season. The Department supposed Con- 


‘gress to be in search of a route that could be found 


safe, comfortable, and certain during every season 
of the year, as well for the transportation of the 
mails as for the accommodation of emigrants and 
the future location of a railroad to the Pacific. 

In relation to the relative facility with which 
four-horse stage coaches can be run over the Al- 
buquerque and El Paso routes, it must be remem- 
bered that this service was to commence within 
twelve months. The distance was neore than two 
thousand miles, over many ranges of mountains, 
and nearly the whole distance uninhabited. There 
were no roads yet opened, and even the foot of 
the white man had not yct trodden many portions 
of the way which might finally be selected. Stil, 
the stages must be running within twelve months. 
To do so it was evident that some route must be 
selected which was naturally a good one—such a 
one that, by cutting down some trees and blazing 
others, as mere guide posts, digging down occa- 
sional bill-sidés, and building slight and tempo- 
rary bridges, the ‘work of transportation might 
begin within the brief period required by the law. 
It was not enough that, by great labor of years 
and by large expenditure of money, a graded 
turnpike could be made, or arailway constructed, 
at the end of some half dozen years, or even a 
longer period, but it must be over a surface of 
country naturally so favorable that stage coaches, 
with their mails and passengers, could be running 
within twelve months with a rapidity scarcely 
equaled on the best routes of the older States. 
To make the trip in twenty-five days they must 
go day and night, averaging about cighty miles 
cach day. Now, which of these two routes pre- 
sented the greatest probability of affording such a 
service? Captain Marcy explored both routes as 
far as the Rio Grande, and, after having examined 
both, he gave a decided preference to the south- 
ern or El Paso route. He says, on page 228 of 
his report, after a favorable description of the 
route from the Rio Grande to the Pecos: 


«c Our road from here runs across the Llano Estacado for 
seventy-cight miles, upon a perfectly level prairie, as firm 
and smooth as marble. It then descends from the high 
table land, about fifty feet, into a rolling prairie country, 
where the Colorado of Texas hasitssource. Thas far there 
is but little timber or water on our route, except at certain 
points noted upon the map; but these points can be made 
from day to day with loaded teams. As if, however, in 
compensation for the abscnee of other favors, nature, in 
her wise economy, has adorned the entire face of the coun- 
try with a luxuriant verdure of different kinds of grama 
grass, affording the most nutritious sustenance for animals, 
and rendering it one of the Lest eonntrics for grazing large 
fiocks and herds that ean be conceived of. 

“Immediately after we descended from the high table 
lands, we suck upon an entirely different country from the 
one we bad been passing over before. By a reference to 
the map it will be seen we kept near the plain upon the 
bead branches of the Colorado and we Clear Fork of the 
Brazos. Here we found a smooth road ov: gently undu- 
lating country of prairies and timber, and abounding with 
numerous clear spring branches for two hundred miles, and 
in many places covered with large groves of mezquite tim- 
ber, whieh makes the very best of fuch. The soil cannot 
be surpassed for fertility. The g remains green during 
the entire winter, and the climate is salubrious and healthy. 
Yndecd, it possesses all the requisites that can be desired 
for making a fine agricultural country; and I venture to 
predict that, at no very distant period, it will contain avery 
dense population. Ft is ouly necessary for our practical 
farmers to see it, and have proteetion from the incursions 
of the Indians, to settle it at once. 

e Soon after crossing the Rio Brazos, our road strikes 
out upon the high ridge lying between the waters of the 
Trinity and Red rivers; and it appears if nature had 
formed this expressly for a road, as it runs for a hundred 
miles through a country which is frequentiy much broken 
up on each side with hills and deep ravines, and the only 
place where wagons can pass is direclly upon the crest of 
this natural defile. It is as firm and smooth as a turnpike, 
with no streams of magnitude or other obstruction through 
the entire distance to near Preston, whe: 


crossed the Red river—from Preston to Fort Washita, and | 


thenee to our outward route upon Gaines’s creek, the road 
g through the Chickasaw country, whieh is rolling, 
and jn many places covered with a great variety of large 
timber and weil watered, with no mountains or high hills 
to pass over, Hence you will perecive that from Dona 
Aña to Fort Smith, a distance of nine hundred and ninety- 
four miles, our road passes over smooth and very uniform- 
ly level ground, crossing no mountains or deep valleys, and 
for five hundred miles, upon the eastern extremity, runs 
through the heart of country possessing great natural ad- 
vantages, I conceive this to be decidedly the best overland 
wagon route to California, for several reasons.” 


We shall now call attention to the evidence of 


e we leftitand | 


Captain John Pope, Topographical Engineers, 
who has been stationed a- long time in Mexico 
and has seena great portion of the plains between 
the thirty-second and: thirty-ninth’ parallels. In 
chapter elevei, Pacific Railroad Reports, volume 
two, speaking of the general character. of ‘the: 
country along the thirty-second parallel route, he 
Says: Bo tee 
“ In glancing at the topographical features of the immense, ` 
plains which extend westward from the frontiers of Arkan- 
sas and Missouri, the first gréat peculiarity which strikes: 
the attention is the remarkable interruption of their vast 
monotony, presented by the belt of country between the 
thirty-second and-thirty-fourth parallels of Jatitude. | The 
great deserts, commencing about the ninety-seventh meri- 
dian, extend over a distance of six hundred miles to the 
eastern base of the Rocky Mountains. Unthis whole extent 
they are badly watered by a few sluggish streams; which 
intersect them, many of which disappear altogether in. the 
dry season, and are destitute absolutely of timber, except a 
sparse growth of dwarf cotton along the streams. “From the 
northern part of the United States, at the parallel of 49°, 
this immense region of desert country extends without in- 
terruption as farto the south as the parallel of 34°. < At this 
paraticl its continuity is suddenly and remarkably inter- 
rupted. Between the thirty-second and thirty-fourth paral- 
Jels of latitude a broad belt of well-watered, well-timbered 
country, adapted in a high degree to agricultural purposes, 
projects for three hundred. and twelve. wiles, like a vast 
peninsula, into the parched and treclegs waste of the plains, 
and at its western limit approaches to within less than three 
hundred miles of the Rio Grande at Ei Pasov?? eee 
The same distinctive preference tothe El Paso 
route (the one selected) over the Albuquerque 
route is given by Commissioners Emory and 
Bartlett, Licutenant Parke, and A. H. Campbell, 
at the head of the Pacific Wagon Road office, 
Interior Department, who accompanied Captain 
Whipple over the Albuquerque route, and Lieu- 
tenant Parke over the El Paso, as principal engi- 
neer in 1853-54-55. The comparison of the two 
routes west of the Rio Grande the Department 
considered equally favorable to the one selected. 
Beside the fact of its being over a country about 
three thousand feet lower than the Albuquerque 
route, Congress had appropriated $200,000 on 
this route to be expended in the construction of 
a wagon road between the Rio Grande and Fort 
Yuma, on the Colorado. So large a sum ex- 
pended on a surface so favorable by nature will, 
doubtless, prove of an immense advantage in ex» . 
editing the proposed service, both as to regu- 
arity and speed. Before this appropriation was 
made by Congress, Mr. Secretary Davis, who 
collected a larger amount of reliable information 
on this subject than any other person, reported 
to Congress that the most practicable and eco- 
nomical route for a railroad from the Mississippi 
river to the Pacific ocean was the one the Depart: 
ment has selected. Lieutenant Mowry, writing | 


| on this subject, since the route was established, 


Says: ; 
« Eor years, a mail has been regularly carried from San 
Antonio to El Paso without difiiculty or danger, except from 
Indians. At present a monthly mail is carried from El 
Paso. to Tucson, three hundred and forty miles west, by 
Governinent express, for the benefit of the troops in Ari- 
zonia. This express has a military escort. Fort Yumaand 
San Diego, California, have for five years been counecied 
by a semi-monthly mail, (Government express,) which, 
during my two years’ service at Fort Yuma, was as regular 
in its arrival as the steamer from the east at San Francisca. 

“The only part of the newly-seleeted route not now 
opened by a mail is that from Mort Yuma to Tucson, two 
hundred and sixty miles; and this is almost daily traveled by 
the people of the Territory, by emigrants, and by Mexicans. 
Tucson isa growing town, and will afford all the: grain 
necded for the road to £1 Paso. The Pimas villages, on the 
Gila river, will supply grain for the route to Fort Yuma, be- 
sides any quantity to transport to any desired point, or a 
depot of supply. 

“At Fort Yuma, last year, a Jarge quantity of corn was 
allowed to rot for want of a market, and there is grazing 
for ren thousand animals on the river banks... A few mili- 
tary posts, which wouid be necessary on cither of the omer 
routes, will make the southern route perfectly safe; and the 
immense mineral wealth, in silver and copper, wil at once 
draw to Arizonia a large population. Heis the only avail- 
able route at all seasons of the year. Tlic route through the 
South Pass isas much closed by snow trom four to six 
months in the yeards if barred bya gate of adamant. Dur- 
ing the winter of 1854- 


, I was in the Salt Lake valley, 
reached us irom November: to 


Licutenant Beal to state, upon theirreputation as travelers 
and ¢ mountain men,’ how much dependénce ean be placed 
upon the regular transmission of a semi-weekly mail 
through the Cocheetopee Pass in December, January, Feb- 


) ruary, or March. The route by El Paso and Fort Yuma is 
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Report of the Secretary of the Navy. 


Senate & Ho. or Reps. 


open the entire year. On both the other routcs artesian 
wells are necessary to get water at convenient distances, 
and this necessity upon the southern route is therefore no 
extraordinary argument against it. I may be allowed to 
remark thatthe impression so generally diffused ‘in the 
eastern States, that Arizonia Territory is a desert anda 
God-forsaken country, is entirely erroneous. ft will be 
recollected that ‘California, now celebrated as an agricul- 
tural State, was. stigmatized with the same epithets, and 
said to produce nothing but gold. . Arizonia promises to con- 
vince the world that she is able to produce silver enough 
to supply all the demands of commerce, and to show to the 
emigrant in search of a quiet and fruitful homestead beau- 
tiful valleys and clear running streams, where he may cul- 
tivate his crops with a fullness of fruition cnly known to 
the virgin soil of our western possessions.” 

The scarcity of water has been often urged 
against the southern or El Paso route. There is 
no route between the Mississippi river and Cal- 
ifornia against which the same objection may not 
be made. After much examination, we believe 
that the seute selected is freer from this objection 
than almost any other. Thestatements of Lieu- 
tenant Mowry and Mr. Campbell are fully sus- 
tained by other authorities. The former, in a 
published statement, says: 

“The country from BI Paso to Tucson, three hundred 
and forty miles, is susceptible of early settlement, and is, 
moreover, one Of the finest routes ever opened towards our 
Western possessions. In no part of it is there a distance of 
over thirty miles without water, and it is often found at 
distances of ten and fifteen, with plenty of good grazing 

* throughout the entire distance. 

“From Tucson, the principal town of the Territory of |] 
Arizonia, (throughout the whole length of which the route |i 
rans,) to the Gila river, ninety miles, there is no water in | 
the dry season, and two artesian wells will be necessary. 
In the wet season there is plenty of water. This distance li 
is traveled at al! seasons with mule teams and oxen, with- 
out dificulty, Down the Gila to Fort Yuma, one hundred | 
and seventy-five miles, there is plenty of water and grass. |! 
From Fort Yuina, on the Colorado river, to Carissa ereek, | 
and San Diego county, California, about one hundred 
miles, the route is heavy with sand, and water is found in 
but three places at all seasous of the year. In the wetsea- 
gon water is found every few miles. ‘Twenty-four miles 
from Fort Yuma, or Colorado city, are Cook’s wells, Which, 
at an expense of $1,000, can be made to furnish an ample 
supply. ‘Twenty-six mites beyond are the Alamo Mucho ! 
wells, which can be enlarged, atthe same cost, to any quan- 
tity desired. ‘Thirty miles further on are the Indian wells, 
which will also yield an ample supply. Twenty miles 
further are the Sacketts wells, which are fed by a subter- | 
ranean stream, and can also be made to supply any quan- 
tity of water. ’ 

© These two distances, from Tucson to the Gila and from 
Fort Yuma to Carissa, present the only difficulties on the 
route. United, the distance js but one hundred and ninety 
miles, andit is traveled at all seasons of the year by heavily- 
loaded teams. 

“From Carissa ereek into San Diego the route is well 
watered and affords excellent grazing. ‘lhe distance is one 
hundred and twenty-five miles ; but the supervisors of San 
Diego connty are now engaged in laying out a new road, 
which will much shorten the distance.” 

Mr. Campbell, who, as we have before stated, 
traveled over both routes, has borne the most 
ample testimony “ that between the Rio Grande 
and San Pedro river there are thirteen permanent || 
water stations in about two hundred and twenty- || 
four miles, giving an average of one in seventeen 
miles, and eighteen, including several fine rain- 
water stations, where water can be preserved, 
which willgive an average of one in twelve miles.” 

We have submitted this letter of Lieutenant ! 
Mowry to Mr. Campbell. Efe confirms the state- 
ments of Licutenant Mowry in every important 
particular, and furtherinforms us “ that the ninety 
miles jornada from the Tucson to the Gila is 
avoided entirely by following down the San Pedro 
and Gila rivers to the Pimas villages. The dis- 
tance from the San Pedro, by either route, to the 
Gila, is about the same; and itis probable that, 
by following down the Aravaypa, a tributary of 
the Gila, discovered by Lieutenant Parke’s party, 
a distance of many miles can be saved; and in the 
Calitro mountains, along this route, there is an 
abundance of pure water in living streams, fine 
grazing, and oak, ash, walnut, and some pine 
timber. Deer, antelope, bear, and grouse abound 
there also, and many indications of gold were 
observed, and gold was found near the San Pedro 
river.” ; 

Captain Humphreys, in his report to the Sec- 
retary of War, and Lieutenant Parke, both testify 
that a sufficient supply of water can be had on 
the route for either a railroad or stage line. 

In relation to the relative distance on the two 
routes, an examination of the map will exhibit 
the fact that the distance from Boston, New York, 
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| From St. Louis to head of Pajarito creck (4).. 860 miles. 
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į that may be constructed to the Pacific, the Post- 
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Philadelphia, Baltimore, and Washington, to San 
Francisco, is about the same upon both routes. 


i road Map, &e., &e, 


Albuquerque route. 


Distance from San Francisco to Fort Smith,on the Albu- 
quergue route, (see Captain Whipple’s report, vol. 2, 
Po 76,) .- acces cacecveensceceseseccccecccesel Soe miles. 

From Fort Smith to New York, (Captain Hum- 
phreys’s report, Pacific Railroad report, vol. 1, ` 
p. 108) .. 1,345 “ 


Total rcccocrscesccccccsssarsesssseseasogr E 
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El Paso route. 
From San Francisco Bay (San José) to Fulton, Lieutenant 


Parke’s report, 1855, (unpublished,)........ 1,972 miles. 
From San Francisco Bay (San José) to San 
FranCiSC O sasouns vases tase cae isian 4 


From Fulton to New York, (Humphreys’s report, g 
in Pacific Railroad report, vol. 1, p. 108)... .. 1,335 


..3,351 


Making a difference of only fifty-four miles in 
favor of the Albuquerque route, as shown by the 
Pacific railroad surveys—a difference too small to 
be a matter of grave objection. These and other 
estimates of distance cannot be expected to be en- 
tirely correct ; but they approximate the precise 
distances as nearly as published surveys and ex- 
plorations will allow of. The above difference of 
fifty-four miles, however, is reduced to four miles, 
if we estimate the distance from San Bernardino 
to San Francisco, via the Cajon pass, Cañada de 
los Uvas, and Estero Plain,* as in the following 
table, thereby avoiding the detour of Lieutenant 
Parke’s route, vie Santa Barbara and the Gaviote 
Pass. 

From the latest authorities, for the respective 
routes from the Mississippi river at St. Louis, via 
Albuquerque, and at Memphis, via El Paso and 
Fort Yuma, to San Francisco, California, I find the 
most direct distances over which the mail should 
travel as follows : 

Route from Memphis, via El Paso, $c. 
[rom Memphis to Preston (@)....ceseeeeeceees a miles. 
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“ 
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From Waco Tanks to Fort Fillmore (c).. 
From Fort Fillmore to Pimas villages (d).. 
From Pimas villages to Fort Yuma (¢).,... 
Erom Fort Yuma to San Bernardino (f)....... 
From San Bernardino to San Francisco, via 
Cajon Pass, Cañada de los Uvas, and Estero 
Plain (g) vee cesses 


es 


veresesosesorsososososass 420 


2,103 


Route from St. Louis, via Springfield, Antelope Hills, or 
Canadian river, Albuquerque, Şc., to San Francisco. 


From head of Pajarito creek to San Francisco 
via Cation Carnucl or San Antonio, New 
Mexico, and via Tah-ce-chay-pah Pass, 
California..... SPD e ee eee eee eee e coer eteee 1,2. 


From St. Lonis to Campbell’s Pass, via Gal- 


isteo (F) esse eee $ cee aay ANA. „080 e 
From Campbetl’s Pass to San Francisco, as 
ADOVO: (J) ETN sand see canna ae 1,085 «“ 


2,165 < 


Nore.—As an interesting comparison between 
these two routes, take Captain Whipple’s modi- 
fied distance—1,952 miles—from Fort Smith to 
San Francisco, and add 250 miles in a direct line 
from Fort Smith to Memphis, from the general 
railroad map above referred to, and we have 


to San Francisco of 2,202 miles. | 
Thus the difference in the distances of the two 
routes between the Mississippi river and San 
Francisco is too inconsiderable to become ma- 
terial. 
As a pioneer route for the first great railroad 


master Generel has bestowed upon itall the labor 


*See Birch’s proposal. 

(a) See General Pacific Railroad Map, in hands of en- 
graver. 

(b) See Captain J. Pope’s report, 1854, H. Doc. 129, p. 61. 

(c) General Pacific Railroad Map. 

(d) Lieutenant Parke’s report, unpublished. 

(e) Major Emory’s reconnaissance, 1846, and Pacific 
railroad profile, 32d parallel route. 

(F) Lieutenant Williamson’s surveys, H. Doc. 129, &e. 

(2) Lieutenant Williamson, 1853-54, and Lieutenant 


(4) General Pacific Railroad Map, &c. 
(i) General Pacific Railroad Map and Captain Whipple’s 
undistributed report. 


(j) Captain Whipple’s report and General Pacific Rail- 


and examination which the multiplied business 
of his Department would allow of. If all or a 
greater portion of the railroads from the large 
cities and the States east of the Mississippi had 
concentrated at any one point on that river, such 
point would have been selected for the overland 
route to California. But such is not the fact. 
They concentrate chiefly at St. Louis, Cairo, and 
Memphis. Cairo is mentioned in this connection 
because, through the Ilinois Central, nearly all 
the railroads constructed for St. Louis may be 
said also to connect with the Mississippi at Cairo. 
Finding, therefore, no common center on the 
Mississippi, the next desirable object was to find 
some common point west of that river from which 
a main stem could be projected passing westward 
to California. If you started out from St. Louis 
west you must lose all the connections with the 
Cairo and Memphis railroads; but by starting 
out from St. Louis, and diverging south with her 
railroad now making to her Iron Mountain, you 
will presently receive the great railroad coming 
out from Cairo, so richly endowed that it is sure 


| to be madeat no distant day. Still bearing south- 


westward, we presently receive, at Little Rock, 
the other branch of the road from Memphis, 
connecting the line with all the great railroads 
of Virginia, South Carolina, Georgia, Alabama, 
Tennessee, and Kentucky. Not far from Little 
Rock the Vicksburg and New Orleans and Texas 
railroads fall in, bringing in, from almost every 
portion of the great river, all the connections 
which all the Atlantic States north and south can 
make to that great highway which we are trying 
to establish. Thus it is that we have found west 
of the Mississippi what we could not obtain on 
ii—1 common concentration of railroads to a 
single point from which the future railroad may 
commence, swollen and enlarged in its common 
stem by the contributions of the railways coming 
in from nearly every State of the Union. 

This diversion of the route to a southern direc- 
tion, by Little Rock or Preston, has, however, 
other advantages than any to which we have as 
yet adverted: : 

“ By starting from St. Louis, the great western mart, and 
connecting at Little Rock or Preston with the line from 


Memphis, the two great sections of the country are accom- 
modated. 

“ Instead of projecting this mail and its attendant bene- 
fits into the wilderness, from the frontiers of Missouri, to 
buffet with north winds and snows upon the plains of Kan- 
sas in winter, and drag over monotonous, waterless, tree- 
Jess wastes in summer, it was located through the center of 
Missouri, of Arkansas, and throughout the western frontier 
of Texas. It will thus develop hitherto unknown resources 
in those States. It will open a vast agricultural and min- 
eral region in Missouri; lend a helping hand to the young, 
growing, and unappreciated State of Arkansas; and con- 
duct the hardy pioneer to the delightful woodlands and prai- 
ries of Texas. For nearly a thousand miles the traveler 
will be traversing a country abounding in beauty and in 
healthfulness, possessing a salubrious climate and a fruitful 
soil? 


Nor should it be forgotten that ‘the southern 
location of the route, especially if it shall be fol- 
lowed by the construction of a railroad, may 
serve a valuable purpose in reference to the 
neighboring Republic of Mexico. In time of 
peace it will shed its blessings on both nations, 
whilst in time of war it will furnish a highway 
for troops and munitions of war, which might 
enable us to vindicate our righis, and preserve 
untarnished our national honor. 

I have the honor to be, very respectfully, your 
obedient servant, AARON V. BROWN. 


To the PRESIDENT or THE UNITED STATES. 


Report of the Secretary of the Navy. 


Navy DEPARTMENT, 
December 3, 1857. 

Sm: The naval force which has been employed 
during the past year has been sufficient to give 
adequate security to our commerce, and to the 
persons and property of American citizens in all 
paris of the world. 

The home squadron, under the command of its 
flag officer, Hiram Paulding, has consisted of the 
steam-frigates Wabash and Roanoke, the sloops- 
of-war Saratoga and Cyane, and the war-steam- 
ers Susquehanna and Fulton. The unsatisfactory 
state of affairs in New Granada and portions of 
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Central America required the increase of this 
- squadron, and the almost constant presence of a 
considerable force inthe neighborhood, both on 
the Atlantic and the Pacific. : 
In January the Wabash returned from Aspin- 
wall to New York, with the officers and crew of 
the St. Mary’s; in April sailed for Aspinwall; in 


June returned again to New York, with one-hun- 


dred and thirty-eight of the destitute and suffer- 

‘ing American citizens who had been involved in 
the troubles of Central America; andon the 29th 
of July sailed again for Aspinwall, where she 
still remains. 9 ; PES 

In May the Cyane sailed from Aspinwall upon 
a short cruise, touching at Carthagena, thence to 
San Juan del Norte; in June received on. board, 
and transported to Aspinwall, the men who were 
brought home by the Wabash, and proceeded 
herself to Boston with fifty-three of the sick and 

© wounded. On.the 2d-of September she sailed on 
a cruise to the eastward, returned to Hampton 
Roads October 30, and on the 19th of November 
sailed for Cape Haytien to the relief of an Amer- 
ican vessel and two American seamen, seized upon 
` suspicion by order of the Haytien Government. 

The Roanoke, while making her six months’ 
trial trip atsea, was under the command of Captain 
Montgomery, temporarily attached to this squad- 
ron. On the 30th of May she sailed for Aspin- 
wall, and returned on the 4th of August, with 
two hundred and five of Walker’s men. It being 
necessary to put her in dock, she was sent from 
New York to Boston, and put out of commission. 

All these men were brought home without pre- 
vious orders; but such was their deplorable con- 
dition, that it was an act of humanity which could 
not and ought not to be dispensed with; and the 
Department approved it. The expense of pro- 
viding for them necessary food, clothing, and med- 
icine, while on shipboard, amounted to $7,376 16, 
for which an appropriation is recommended. 

The Saratoga having returned to Norf®lk, in 
December, proceeded, on the 16th of January, 
on a cruise, visiting St. Domingo, St. Thomas, 
Venezuela, Curaçoa, Aspinwall,and San Juan del 
Norte; thence, by way of Aspinwall, the Island 
ef Grand Cayman, Havana, and Key West, she 
returned to Norfolk, where she arrived on the 
29th of April. On the 23d of May she left Nor- 
folk for Aspinwall, and will soon be relieved by 
the Susquehanna. 

The Fulton was put in commission in Septem- 
ber, and sailed from Washington on the 14th of 
October for Mobile, New Orleans, and Chiriqui, 
in New Granada, for the purpose of intercepting 
and preventing. unlawful expeditions from the 
United States against Costa Rica, Nicaragua, and 
Mexico. Instructions, having the same object 
in view, were given to Commodore Paulding at 
Aspinwall, and Commander Chatard at San Juan 
del Norte. 

The Susquehanna, having been ordered from 
the Mediterranean to the home squadron, has 
doubtless arrived at Key West and proceeded to 
San Juan del Norte with similar instructions. 

If any unlawful expedition from the United 
States. against Nicaragua, Costa Rica, or Mexico, 
shall succeed in effecting a landing, it will be 
because it has been able to elude the vigilance of 
this squadron. 

The Jamestown is now preparing at Philadel- 
phia to join it, and will soon be ready for sea. 

The force in the Pacific, under the command 
of the flag officer, William Mervine, has con- 
sisted of the frigate Independence, the sloops-of- 
war St. Mary’s, John Adams, and Decatur, and 
the war-steamer Massachusetts. A large part~of 
this squadron has been much usefully employed 
at Panama and on the coast of Central America, 
where its.presence was deemed indispensable. 

The Independence sailed, August 3, from Pan- 
ama to San Francisco, to be stationed at the navy- 
yard as a receiving ship, and for the general pur- 
poses of the yard, under the command of Com- 
mander Fairfax. During her long stay at Panama, 
her officers, at intervals of leisure, were engaged 
in surveys and expeditions of much interest. A 
party was dispatched, in charge of Lieutenant 
James B. McCauley, to explore the timber re- 
sources about the Gulf of San Miguel, the mouth 
of the Darien, one hundred miles from Panama. 
The expedition was eminently successful. 


The John Adams was ordered home, in Sep- 
tember, to Norfolk. : 

The Massachusetts, having been stationed in 
Puget Sound to.aid in preventing Indian disturb- 
‘ances, when her presence was no longer required 
was ordered to San Francisco; and, arriving there 
in April, was; in June, put out of commission. 

The Decatur was.also employed on the north- 


west coast in suppressing Indian hostilities, from 


which.she proceeded to San Francisco, thence to 
Panama, and arrived there March 9. -On the Ist 
of April the officers and crew were relieval by 
others, sent across the Isthmus. In June. she 
sailed from Panama: for Punta Arenas and San 
Juan del Sur; August 5 she returned to Panama, 
with twenty-five of Walker’s men. 

The St. Mary’s sailed from Panama, in Janu- 
ary last, with orders to touch on the coast of 
Central America, and thence proceed to Jarvis 
and New Nantucket islands, which were sup- 
posed to possess valuable deposits of guano. She 
was detained on the coast of Central America by 
the condition of affairs there, and did not con- 
tinue her course to those islands until June. 
Commander Davis had instructions to visit them, 
to make soundings, to ascertain their location, 
and the quantity and quality of their guano de- 
posits, to make other observations useful to navi- 
gation, and to return by the Sandwich Islands to 
San Francisco. She proceeded to Jarvis and New 
Nantucket islands, made the soundings, surveys, 
and examination which had been ordered, and, 
proceeding thence to Honolulu, arrived there on 
the 23d of September. Commander Davis ‘re- 
ports that nothing resembling guano was found 
at either of those islands. He, however, pro- 
cured several samples of the soil froma sufficient 
variety of places, fully to illustrate the character 
of the deposits. The American Guano Company 
having previously, under the act of August 18, 
1856, given to the State Department the proper 
notice of discovery, and entered into the required 
bond, Commander Davis, no conflicting claims 
appearing, took formal possession of the islands 
in the name of the United States, and deposited 
in the earth a declaration to that effect, executed 
on parchment and well protected. 

In view of the large fleet of whale ships, in 
number about two hundred, carrying seven thou- 
sand men, that usually visit the Sandwich Islands 
in the fall of the year, Commander Davis, at the 
earnest solicitation of the United States Commis- 


| sioner, and of many of the principal American 


merchants, decided to prolong his stay. there. 

Commodore Mervine having been ordered home, 
and the Independence to San Francisco, Captain 
John C. Long has gone out to succeed him, sail- 
ing from Boston, October 17, in his flag-ship, the 
Merrimack. The steam-frigate Saranac, under 
Captain John Kelly, has sailed for the Pacific to 
supply the place of the John Adams. The Van- 
dalia has recently left Portsmouth, New Hamp- 
shire, for the same station. 

It was deemed necessary, asa measure of hu- 


| manity and policy, to direct Commodore Mer- 


vine to give General Walker and such of his 
men, citizens of the United States, as were will- 
ing to embrace it, an opportunity to retreat from 
Nicaragua. Before these instructions were re- 


ceived, Commodore Mervine had sent Com- | 


mander Davis, with the St. Mary’s, to San Juan 
del Sur, with instructions to protect the persons 
and property of American citizens. With this 
authority only, Commander Davis negotiated with 
General Walker terms of capitulation, under 
which he surrendered with his men, and was con- 


veyed to Panama, whence he proceeded to the j 


United States. Commander Davis also received 
from General Walker the surrender of a small 


schooner which he had detained, called the Gra- | 


nada, and delivered her to the Nicaraguan au- 
thorities. The action of Commander Davis, so 
far as he aided General Walker and his men, by 
the use of the St. Mary’s, to retreat from Nicar- 
agua and return to the United States, was ap- 
proved by the Department; but his interference 
with the Granada, and her transfer to the Nicar- 


aguan authorities, by his intervention, was not į 


approved. The whole number of men surren- 
dered and carried to Panama was about. three 
hundred and sixty-four. Commodore Mervine, 


| these men, in the most wretched condition, süf- 


fering for the want of everything, and endanget- 
ing the health of those under his command, had: 
no mode of relief except by turning them adrift, 
which was impossible, or sending. them: by. the 
railway to Aspinwall. Adopting: the. latter al- 
ternative, he was under the necessity of drawing 
on the Department, in favor of the railway. com- 
pany, for $7,475, being the amount which’ would 
be due for transporting them across the Isthmus: 
at the usual rate of charge. This bill has neither 
been paid, accepted, nor protested. The com- 
pany voluntarily relinquished the personal rc- 
sponsibility of Commodore Mervine, and putthe 
bill at the disposal of the Government. I submit 
it, with an expression of my conviction that Con- 
gress should make reasonable provision for its 
and also for the expenses of providing these men 
while on shipboard with necessary food, clothing, 
and medicine, of which an estimate will hereafter 
be furnished. 

The Mediterranean squadron, under its flag 
officer, Samuel L. Breese, was composed of the 
frigate Congress, the steam-frigate Susquehanna, 
and the sloop Constellation. The Susquehanna, 
having aided in the attempt to lay the telegraphic 
cable across the Atlantic, has been ordered home, 
as already mentioned, and attached to the home 
squadron; and Commodore Breese having been 
ordered, with his flag-ship, the Congress, to the 
United States, they will not be replaced by others 
until the opening of the spring, Jeaving the Con- 
stellation, under the command of Captain Charles 
H. Bell, to look after the interests of the United 
States in that quarter. 

The vessels of this squadron have visited many 
ports in the Mediterranean, where their presence 
has had an important influence by giving a feeling 
of security to citizens of the United States residing 
there, and thus promoting our commercial in- 
terests. : : : 

The Brazil squadron, during the past year, has 
been under the command of flag officer French 
Forrest, and has consisted of the frigate St. Law- 
rence and the sloops Falmouth and Germantown. 
The Germantown, being ordered home, arrived 
at Norfolk February 9, and having been repaired, 
sailed for the East Indies on the 4thof August, to 
be employed as part of the force on that station. 
The Falmouth having been sent home by Com- 
modore Forrest for repairs, which being com- 
pleted, she was sent back at the earliest moment 
to rejoin the St. Lawrence. It is proposed, atan 
early day, to add the brig Perry ta this squadron. 

These two squadrons, the Brazil and the Med- 


į iterraneam, have been able quietly and effectively 


to perform the duties required of them, respect- 
ively, without any act of direct interference. 

The Jamestown, Cumberland, St. Louis, Vin- 
eennes, Dale, and Dolphin, have been employed 
on the coast of Africa. Commodore Crabbe, Jate 


; in command on that station, arriving at Philadel- 


phia with the Jamestown, on the 2d of June, was 


| succeeded by the present flag officer of the squad- 


ron, Thomas A. Conover, who, on the 23d of the 
same month, sailed trom Boston in-his flag ship, 
the Cumberland. The Dale left Norfolk May 5 
to relieve the Dolphin, which arrived at Boston 
July 22. The Vincennes left New York on the 
20th November, to relieve the St. Louis. The 
sloop Marion is preparing to join the squadron. 
The force on the coast of Africa has fully accom- 
plished its main object, by discharging the obli- 
gations we are under by the treaty of August 9, 
1842, for the suppression of the slave trade. 

The steam-frigate San Jacinto, Con:mander 
Henry H. Bell, and the sloops-of-war Portsmouth, 
Commander Foote, and Levant, Commander Wil- 
liam Smith, have constituted the East India squad- 
ron, under flag officer James Armstrong. The 
duties of this squadron have been arduous, and 
the officers and men attached to it distinguished 
themselves on a memorable occasion. 

On the 15th of November, 1856, as one of the 
boats belonging to the squadron was passing up 
the river to Canton withthe American flag fully 
displayed, it. was several times fired upon by the 
Barrier forts, endangering the lives of all on 
board. Thisoutrage was promptly resisted and 
redressed by the capture and destruction of the 
forts, and razing their walls to the ground: These 


finding his squadron suddenly incumbered with © forts, fourin number, commanding the approach 
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to Cgnton, were among the strongest defenses of 
the Empire, mounting one hundred and seventy- 
six guns. The prompt and decisive course pur- 
sued by Commodore Armstrong, his officers and 
men, has caused the flag of the United States to 
be respected by the Chinese, contributed largely 
to the security of our citizens in China, and, 
during the troubles which followed, has probably 
been the means of saving many lives and much 
property. : i 

The Portsmouth, in January, sailed for Shang- 
hai, visited all the ports north of Canton open to 
our vessels by treaty, and in March returned to 
Hong Kong. In April she was dispatched to 
Singapore to look into the affair of the Dutch 
bark ‘Henrietta Maria,” and having accom- 
plished the object of her visit, she proceeded to 
Siam with Mr. Charles William Bradley, United 
States Consul at Ningpo, bearing a treaty of 
amity and commerce between the United States 
and Siam for ratification by that Government. 
While there she was visited by one of the Kings 
of Siam, a courtesy never before extended toa 
man-of-war of any nation. On the 17th of June 
she sailed with Mr. Bradley for Hong Kong, | 
thence to Shanghai, from which port she sailed 
on the 29th of August for Simoda end Halodadi, 
Japan. 

The Levant, in February, was ordered to Ma- 
nilla with invalids of the squadron, to obtain a 

assage for them to the United States. She left | 
aniilain March for Shanghai, was there docked, 
and on the 23d of June sailed for Hong Kong. 
Orders were sent out on the 16th September for 
her return to Boston. 

Tho San Jacinto, at the latest dates, was at 
Shanghai, where she arrived on the 23d of June | 
from Hong Kong, having in view the health of 
officers and crow which required a change of cli- 
mate. 

‘The open hostilities existing between the Eng- 
lish and the Chincse, the consequent embarrass- 
ments of trade, and the prospect of obtaining much 
better commercial arrangements with China, ren- 
dered an increase of our naval force in those seas 
a measure of prudence, if not of necessity. Ac- 
cordingly, the steam-frigates Minnesota and Mis- 
sissippi, and the sloop-of-war Germantown were: 
ordered to that station. The Minnesota sailed 
from Norfolk July 1, the Germantown August 4, | 
and the Mississippi from New York August 19, 
The Hon. William B. Reed, Efvoy Extraordi- 
nary and Minister Plenipotentiary from the 
United States to China, went out in the Minnesota. 

The steam frigate Powhatan has been ordered 
to China to relieve the San Jacinto, and Captain 
Josiah I, Tattnall to succeed Commodore Arm- 
strong as the flag officer of the squadron. 

The late President of the United States, your 
immediate predecessor, having accepted the offer 
which you courteously extended to him of the 
usc of a public vessel to convey him and his fam- 
ily to Maderia, the Powhatan will receive them | 
on board at Norfolk and convey them to that | 
island. f 

Besides the squadrons, other vessels have been | 
in commission. ‘The steamer Michigan, under 
Commander Charles E. MeBlair, is upon the | 
northwestern lakes. | 

The steam-frivate Merrimack returned to Bos- 
ton, in March, from a successful trial trip of six 
months, under Captain Pendergrast; she has 
since gone out as the flag-ship of the Pacific 
squadron. 

The sloop-of-war Preble, the practice-ship at | 
the Naval Academy, under Commandor Joseph 
F. Green, has, with the first and third classes | 
of acting midshipmen, made the usual summer 
cruise, from which they have derived much prac- 
tical information in their profession. The report | 
of the cruise is herewith transmitted. i 

The store-ship Relief, under Lieutenant Cooke, 
returned to New York in January, having con- į 
veyed stores to the squadron on the coast of Bra- | 
zil. The store-ship Supply, under Lieutenant 
A. F. V. Gray, performed a similar duty, sailing 


from New York in April, returning in August, 
and has since sailed with stores for the African 
and Brazil squadrons. 

,. The bark Release, under Lioutenant Simms, 
dispatched in November,'1856, under the diréc- 
tion of the Department of the Interior, to Dem- 


arara and Venezuela, to procure cuttings of sugar 
cane, returned to New Orleans in February, with 
three hundred tons of the cuttings. She landed 
her cargo, proceeded to New York, and arrived 
there March 19. In June, und Licutenant 
Brasher, she sailed from New York for Aspin- 
wall with stores for the squadron in the Pacific, 
and in August returned to Boston. 

Tn accordance with the joint resolution of Con- 
gress approved August 28, 1856, the bark Res- 
olute, late one of an English exploring squadron, 
abandoned in. the Arctic seas, purchased by the 
United States from her salvors, and thoroughl 
repaired and refitted, was tendered to the British 
Government. 

As stated in the last annual report, the Reso- 
lute, under the command of Commander Hart- 


stene, sailed from New York for England No- 


vember 13, 1856; she arrived at Portsmouth De- 
cember 12, and on the 16th was delivered to the 
Queen of Great Britain in person. Commander 
Hartstene performed the duty assigned him to 
the entire satisfaction of the: Department, and 
was received in England, both by Government 
and people, with every manifestation of the high 
appreciation with which they regarded this signal 
mark of courtesy and fricndly feeling on the part 
of the Government and people of the United States. 

The act of March 3, 1857, “ to expedite tele- 
graphic communication for the uses of the Gov- 
ernment in its foreign intercourse,” authorized 
the employment of two ships in laying downa 
telegraphic cable from the coast of Newfoundland 
to the coast of Ireland. The Niagara, then at 
New York, nearly ready for sea, was ordered to 
England to aid in the enterprise. She left New 
York, under the command of Captain Hudson, 
on the 22d of April, and arrived m England on 
the 12th of May. The Susquehanna, under 
Captain Sands, then in the Mediterrancan, was 
also directed to proceed to England, and to ac- 
company the Niagara across the Atlantic, render- 
ing such assistance as she might require. These 
vessels, with those designated for the same pur- 
pose by the Government of Great Britain, assem- 

led in the Cove of Cork, and, on the 6th of 
August, the Niagara commenced laying down the 
telegraphic cable. After about three hundred and 
thirty-four miles of it had been laid, it parted, 
without fault of the officers or crew of the Niagara, 
and the flectreturned to Plymouth. The Niagara 
was ordered, after landing the cable, to return to 
New York, and has arrived. The Susquehanna 
returned to the Mediterranean. She has since 
received orders to join the home squadron, at 
Key West, and has probably, at that point, re- 
ceived her orders to proceed to San Juan del 
Norte, with the special instructions which accom- 
panied them. 

The act of March 3, 1857, making appropria- 
tions for the naval service, appropriated $49,000 
“*to enable the Secretary of the Navy to arm and 
man the ordnance ship Plymouth, with a view to 
the improvement of ordnance and gunnery prac- 
tice.” She was accordingly put in commission, 
and, on the Tth July, sent to sea ona six months’ 
cruise, under Commander Dahlgren. Her arma- 
ment consisted of four nine-inch shell guns, one 
cleven-inch shell pivot gun, two twenty-four- 
pounder and one twelve-pounder howitzers. She 
was ordered to cruise by the Azores to Lisbon, 
along the coast of France to Amsterdam, and, 


returning, to touch at Southampton or Bristol and | 


the Bermuda Islands. 
Commander Dahlgren, having completed the 


cruise, has returned to this port, and will continue | 


the drill necessary to perfect the training of such 
seamen as have been found capable of receiving 
it. The Plymouth encountered long-continued 
boisterous weather on her return homeward swith 
some heavy gales, during which the heaviest of 
the cannon were secured perfectly with ordinary 
lashings, and were as well under control in a 


| rough sea, when cast loose for practice, as could 


be desired. One hundred and twenty-one shells 
were fired at sea, during the cruise, from the 
eleven-inch pivot gun, and “ without eXperienc- 
ing any of the dificulties usually supposed to 
render such heavy ordnange nearly unavailable 
on shipboard.” 

The result of the operations of the Plymouth 


seems to dispel all remaining doubt whether the 


heavy cannon which she carried would be man- 
ageable, and not only to justify the previous adop- 
tion of such ordnance in the steam frigates re- 
cently built, but also to render it expedient to 
extend this plan ofarmament. IJ earnestly recom- 
mend a renewal of the appropriation, and the 
permanent employment of a ship on this duty. 

The act of March 3, 1857, making appropria- 
tions for the naval service, directed the Sieretary 
of the Navy ‘‘to have prepared, and to report to 
Congress for its approval, a code of regulations 
for the government of the Navy.” To aid me in 
the performance of this duty, I convened in Wash- 
ington, on the 10th of August, a board of officers, 
consisting of a captain, commander, licutenant, 
the heutenant colonel of the marine corps, apurser, 
and a surgeon, to prepare a code of regulations 
conforming to the requirements of theact. The 
are diligently engaged in the work, and have made 
such progress that I shall be able to submit a 
report to Congress at an early day. i 

The same act appropriated $25,000 to verify 
the survey of the Atratoand Truando rivers, with 
a view toa ship canal between the Atlantic and 
Pacific occans. Measures were immediately taken 
by the War and Navy Departments to organize 
an expedition for this object. Lieutenant Craven, 
of the Navy, and Licutenant Michler, of the top- 
ographical engineers of the Army, were, by your 
direction, assigned to this duty. The schooner 
Varina, of the Coast Survey, temporarily placed 
at the control of this Department, was prepared. 
at the New York navy-yard for this special ser- 
vice, and, with suitable hydrographical and topo- 
graphical parties on board, set sail on the 12th of 
October for the Gulf of Darien. When we con- 
sider the magnitude of the object; the influence 
it is destined to have upon commerce, if accom- 
plished; its effect in binding together in closer 
relations the remotest parts of our Confederacy, 
we cannot fail to regard any hopeful enterprise 
having this object in view as fraught with the 
deepest interest. It is not without hope, founded 
upon reliable information, that this enterprise ig 
undertaken. 

By the same act of March 3, 1857, making ap- 

propriations for the naval service, the sum of 
$25,000 was appropriated to extend and complete 
the exploration of the Parana and the tributaries 
of the Paraguay. Early in the season an arrange- 
ment was made with Mr. R. B. Forbes, of Bos- 
ton, for the construction, at his own expense, of 
a steamer of suitable size and draught for the 
navigation of those rivers, to be delivercd by him 
at some convenient point on the La Plata, and 
chartered by the Government for the time that 
will necessarily be occupied in the survey. The 
contract for the charter of the vessel has been 
duly executed. She is now nearly completed, 
and will soon proceed to the La Plata. Itis pro- 
posed to send out Commander T. J. Page, with 
proper officers and men, to meet her there, and 
to enter upon the exploration authorized by Con- 
gress. 
_ The Government of Paraguay having prohib- 
ited the navigation by forcign vessels of that part 
of the river Paraguay which lies within its jwis- 
diction, some difficulty may possibly arise in com- 
pleting that portion of the survey; but there are 
many rivers embraced within the scope of the 
act, the exploration and navigation of which will 
probably develop great commercial advantages. 

Commander Page informs the Department that 
four charts of the former survey have been already 
printed; that the greater portion of the remaining 
sheets are ready for the engravers; and that the 
construction and topography of the whole work 
will be completed in six months, if not delayed 
by them. 

The work of publishing the survey of. the late 
expedition to the North Pacifie and Behring’s 
Straits, under Commander Rodgers, is rapidly 
advancing. Engagements have been made with 
eminent professors in the various branches of 
natural history for describing the most interesting 
of the zoological specimens brought home by the 
expedition. A portion of the hydrographical 
work is in the hands of the engraver; the rest in 
a state of forwardness. 

Congress, at its last session, authorized the 
enlistment of eight thousand five hundred men 
for the Navy, instead of seven thousand five 
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hundred, the former limit. This increase enabled 
the Department to employ more vessels of war at | 
sea; but the number of marines has. not been 
increased , so that guards can be provided for them. 
To obviate this difficulty, under the authority of 
the naval appropriation act of March 3, 1849, 

ou directed the employment of two hundred. 
andsmen. as marines, in addition to the two hun- 
dred authorized to be-so employed by one of 
your predecessors. -By this arrangement the 
number employed as privates in the marine corps 
amounts to thirteen hundred and sixty-eight, 
while the number of landsmen is thereby dimin- 
ished. I would respectfully recommend, as has 
been done by my predecessors, that the privates 
of this corps be increased. Two thousand men 
are deemed necessary for the ordinary detail of 
the service. 

Wishing to give greater efficiency to this im- 
portant branch of the service, I have recently di- 
rected that there be furnished to the headquarters 
of the corps a battery of two thirty-two-pounders 
and four of Dahlgren’s field guns, that the officers 
and men may be instructed in their drill before 
being sent to sea. They willthen beable to act 
as infantry, serve a division of heavy artillery on 
ship-board, or the field pieces on landing. 

The naval appropriation act of August 15, 1856, 
appropriated 496,000 for the erection and com- 
pietioni of marine barracks at Brooklyn, New 

ork, and $60,000 for the same purpose at Pen- 
sacola, Florida. 

The site for those at Brooklyn requiring piling 
and filling in, not yet completed, propone have 
not been invited for the erection of barracks there. 
Proposals for those at Pensacola were invited by 
my predecessor; butas the lowest bid was be- 
yond the limit of the appropriation, plans and 
specifications were directed to be made for smaller 
buildings, and on the 21st of September proposals 
were again invited. Seventeen were received, 
and those of Mahon & Gibbon for $53,847, being 
the lowest, the contract was awarded to them. 

The marine barracks at Boston, Philadelphia, 
and Norfolk, are represented to be contracted and 
entirely unfit for use; and the commandant of the 
corps recommends that provision be made to pur- 
chase ground and erect suitable buildings at those 
places. 

I would respectfully invite your attention to 
General Elenderson’s report for the general con- 
dition of the corps. 

Two appropriations, each of $20,000, have 
been made for the construction and completion of 
acoal depot at Key West, in Florida, A wharf 
has been built, but the foundation having partially 
failed, it is deemed unsafe. A coal shed has been 
commenced, but is neither covered in nor paved. 
The constructing engineer reports that a similar 
one, parallel to it, is needed for soft coal, that 
having been designed for anthracite; thatthe sheds 
will be of little use without a substantial and 
permanent wharf from which vessels can receive 
their supply; that the site of the present wharf 
is excellent, having a depth of water of twenty- | 
five fect; that the construction of two railway 
tracks from the wharf®to the coal sheds will be 
necessary; and that to complete what he proposes, 
would require an appropriation of $175,000, the 
former appropriation having been exhausted. 

In view of the admirable position of Key West 
for conveniently supplying with coal the steamers 
of the home squadron, I would earnestly recom- 
mend that suitable provision be made, by legis- 
lation, for the completion, upon a proper scale 
and in an economical manner, of this important 
public work. 

The act of January 28, 1857, authorized the | 
President to purchase a site for a naval depot on 
Blythe Island, in the State of Georgia, and to 
erect such buildings, and to make such improve- 
ments, as may be necessary to repair vessels-of- 
war, and to afford them refuge. A board of 
officers, consisting of Captain McIntosh, Com- 
mander Hartstene, Lieutenant Brooke, and a civil 
engineer, Mr. Calvin Brown, were dirceted to 
examine the island and the adjacent waters. In 
pursuance of their report, about one thousand 
one hundred acres of the southern portion of the 
island have been purchased for $130,000. The 


7 


Aitorney General having certified that the title is 


good, and the State of Georgia having eonsented 
to the purchase, and thereby ceded. the requisite 
jurisdiction, the purchase money has been paid. 
{Immediate steps will be taken to prepare the site 
for the purposes expressed in the. act of Congress. 

The war steamer building at Hoboken by the 
executor of Robert L. Stevens was first author- 
ized by the act of April 14, 1842. ‘Fhe present 
contract provides that Mr. Stevens should build 
the vessel on his own plan, and deliver her to the 
Government for the sum of $586,717 84; and that, 
after the sum of $500,000 should have been paid 
on account, she should be examined by a board; 
and if she could be completed for the balance of 
the appropriation, then it should be paid. This 
balance of $86,717 84 has been appropriated by 
Congress to enable the Department promptly to 
make the payment when it should be due. On 
the 19th of February, 1856, a board was ap- 
pointed; and, in their report of March 7, 1856, 
they estimate that, in addition to the sum of 
$500,000 already paid, there will be required the 
further sum of $812,033 68 to complete the vessel. 
The balance appropriated August 16, 1856, re- 
mains, therefore, in the Treasury. 

Mr. Stevens and his executor have expended 
upon the vessel the sum of $702,755 37. It is 
now proposed by the executor that the balatice 
of the contract price—that is to say, the sum of 
$86,717 84—be paid to him from time to time as 
an equal amount in work and materials shall 
hereafter be put upon the vessel, the same being 
scoured to the Government by a pledge of the 
whole. As the vessel is already virtually owned 
by the Government, and will be of little value 
unless completed, it is deemed proper to invite 
attention to the inquiry whether it may not be 
expedient to authorize the application of the bal- 
ance in aid of the means of the executor, and in 
the mode proposed, to the accomplishment of the 
work. 

The Naval Academy, at Annapolis, now under 
the charge of Captain Blake, the successor of 
Captain Goldsborough in the administration of 
this important and delicate trust, is in a flourish- 
ing condition. Itis to the Navy what the Mili- 
tary Academy is to the Army—an institution not 
merely of great utility, but of indispensable ne- 
cessity, without which, in the present state of 
science, an accomplished and efficient corps of 
officers could not be secured. There arc now 
attached to it, for purposcs of instruction, one hun- 
dred and seventy-six acting midshipmen. At the 
close of the last academic year fifteen graduated, 
and cighty-nine have since been admitted. 

The report of the last annual board of inspect- 
ing officers speaks in terms of high commendation 
of the discipline and police regulations of the in- 
stitution; of the performance of the students in 
field artillery and infantry tactics; in the exercise 
of the great guns in battery, and in shell and shot 
practice at the target; of the admirable acquire- 
ments of the graduating class, and of the success- 
fal management of the academy, now no longer 
anexperiment. It also proposes some measures 
deserving earnest consideration, and others which 
in duc time ought to be carried into effect. 

The joint resolution of March 3, 1857, direct- 
ing the Secretary of the Navy to cause medals to 
be struck and presented to Dr. Kane, his officers 
and men, I have been wiable to carry into effect, 
because Congress accidentally omitted to make 
an appropriation for that object. 

When I entered upon my duties in this Depart- 
ment I.found a naval court of inquiry already 
organized under the act of January 16, 1857. 


‘Deeming it important that the investigation di- 


rected by that act should be brought to an early 
conclusion, I immediately organized two addi- 
tional courts. These three courts have prosecuted 
their labors with great assiduity. The result in 
many cases has been presented to you. As to all 
those cases in which the courts have recommended 


‘| restoration to the active list, or to the service, or 


a transfer from furlough to leave pay, you have 
approved theaction of the courts; and when you 
shall have presented corresponding nominations 
to the Senate, you will have done as to them all 


| which this act has committed to your discretion. 


As to those cases in which the courts have recom- 
mended no change, the action of the President, 


whether it be that of approval or disapproval, 
will not vary the result, but leave the parties 4n 
statu quo, as if there had been no inquiry. ‘The 
President having no: power to change the state of 
any person already in the Navy, except by dis- 
missal, or by promotion withthe advice and: con- 
sent of the Senate; or-to restore any person to it 
except by anew appointment, with the advice and: 
consent of the same body, it is obvious that little 
could be.done to remove or palliate the presumed 
evil which it-was the object of that act'to remedy, 
except by the prompt execution of the act itself 
Unwilling to be drawn into any allegation against 
those officers who had been affected by the action 
of the retiring board, I examined the act of Con- 
gress to see if any such duty had been imposed 
upon me. I found that it admitted no latitude of 
construction, “It directed a definite inquiry. -Ft 
prescribed the exact limits of the investigation. It 
left in the Department no power to énlarge, or to 
restrict, or to modify. . Tt directed the physical, 
mental, professional, and moral fitness of the offi- 
cer for the naval service to be investigated by a 
court of inquiry. Accordingly the precept to the 
court in every case directed that precise inquiry. 
Instructions were. given to the judges-advocate 
in every instance where. the party desired: it, to 
take the initiative, and to present all the evidence 
which they intended.to introduce before the party 
should be called upon-to respond to it, and then 
to give him ample opportunity.. They were di- 
rected to consent to depositions when necessary 
or convenient. They were instructed, when rea- 
sonable objection should be made to any court, 
to give way to it, and to interpose no obstacle to 
the transfer of the case to another court, to which 
there should be no objection. These instructions 
were given to insure a fair, impartial, and faithful 
execution of the intentions of Congress. 

The policy has been adopted of shortening the 
period of the cruise in all remote scas, and sev- 
eral ships have been ordered. home in pursuance 
of it. The necessity of the change has beenlong 
felt. It will conduce to the preservation of the 
health of both officers and men. Long exposed 
to the enervating influences of hot climates, they 
are often broken down, or their usefulness. in 
after life impaired. It will facilitate enlistments. 
Making the service more acceptable to seamen b 
more frequently returning them to their homes, it 
will make them more ready to ongage init. It 
will promote economy. The ships returning from 
a short cruise of two years, will be ready for sea 
again without being subject to those searching 
repairs to which they are generally subjected 
after one long absence, in view of another equally 
long. It will contribute to the increased activity, 
efficiency, and uscfulness of the Navy, by making 
it more a school of actual experience. to officers 
and seamen, and by presenting our ships more 
frequently wherever there shall be American com- 
merco or American citizens to he protected. These 
considerations have led to the adoption of this 
change, and it will probably be permanent, unless 
experience shall disprove its utility. 

Atthe same time the proportion of landsmen 
and boys allotted to a national ship has been in- 
creased. There is often great difficulty in obtain- 
ing seamen, and still greater in obtaining Ameri- 
can seamen—the best in the world for-the United 
States service. The employment of landsmen 
and boys contributes much to remedy the incon- 
venience, They soon become trained and fit to 
take the place of seamen; and instead of being 
starving supernumeraries in the population of the 
larger cities, they become eficient and useful 
members of an improving and valuable class, 
without which neither a naval nor mercantile 


i marine can be sustained. 


Congress having, at its last session, authorized 
the building of five steam sloops, and appropri- 
ated $1,000,000 towards the object, measures 
have been taken for their immediate construction. 
They willbe built at Boston, New York, Phila- 
delphia, Norfolk, and Pensacola—one at each of 
those places. That at New York will be built by 
contract, inthe yard of Mr. Jacob A. Westervelt. 
The act having expressly authorized their con- 
struction by contract or otherwise, it has becn 
deemed expedient to commit one of them wholly 
to private enterprise. The object isto open the 
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way to improvement, by summoning the skill and 
genius of the country to contest the palm of supe- 
riority with the navy-yards in the endeavor to 
give the Government the best sloop-of-war that 
ean be built... But as the Government has its own 
establishments, provided at immense. cost, and 
thoroughly organized and supplied with the re- 
quisite materials, it was thought to be expedient, 
and, indeed, necessary, to employ them in the 
construction of the others. The Department, 
after having advertised for the best model, plan, 
and: specifications, and received thirteen propo- 
sals, organized a board composed of the most 
experienced naval officers, naval constructors, and 
chief engineers, to aid in awarding the contract 
according to the terms of the advertisement. I 
am confident that the result, both.as to the ship 
built by the private contractor, and those built at 
the navy-yards, will reach as high a point of ex- 
cellence as is at present attainable. ‘They will be 
constructed with water-tight compartments—an 
improvement in the mode of construction which, 
in case of disaster, will often save the ship from 
going tothe bottom, and ought generally to be 
introduced where many lives are at stake. 

The. act authorizing the five sloops-of-war, 
having specified the class of vessels to be built, 
did not admit of the construction of small steamers 
of light draught, which are very much wanted in 
the public service. For some years past the Gov- 
ernment has had no means of supplying its indis- 
pensable wants, except by hiring small steamers 
as oecasion might require. At this moment, when 
much needed, we have no vessels which can pen- 
etrate the rivers of China. We have few that 
can enter most of the harbors south of Norfolk. 
Harbors which are the recipients of hundreds 
of millions of our commerce are not accessible 
to most of our public ships. This state of des- 
titution is so remarkable that it should attract 
particular attention, especially as some of our 
greatest interests and most vulnerable points are 
thusleftexposed. Besides, this class of steamers, 
of light draught, great speed, and heavy guns, 
would be formidable in coast defense. They cost 
but little in construction, and require but little to 
keep them in commission, and, for most practical 
purposes in time of peace, are as effective as larger 
vessels, and ofter moreso. One or more of them 
should be at every point where we maintain a 
squadron. Three or four should be constant yem- 
ployed on the Atlantic and Pacific coasts, Econ- 
omy, ¢fficiency, and utility, combine to recom- 
mend them as almost indispensable. Ten of them 
would be of incalculable advantage to the naval 
service, and would cost $2,300,000. 

Under the present small appropriation for test- 
ing improvements, several trials have been made; 
but the Department feels itself crippled by the 
limited appropriation, ‘The sum of $10,000 is 
not adequate to do justice to improvements which 
promise public utility. Men of inventive genius 
are so devoted to the one favorite pursuit that 
they are most frequently without the means ne- 
cessary to test their inventions. Were Congress 
to appropriate tenfold the sum now allotted to 
this object for naval purposes, a single success- 
ful result, after a hundred failures, would re- 
imbarse the whole cost, whilethe influence of the 
measure in aiding the progress of improvement. in 
the naval service could hardly be overestimated. 

Ttis impossible, without doing injustice, to give 
a summary of the reports of the chiefs of bu- 
reaus of this Department. They have presented 
a full and detailed statement of the condition of 
athe service in the respective branches committed 
éo their particular charge; of public works pros- 
ecuted, of improvements introduced, of evils rem- 
edied, and many suggestions and recommenda- 
tious which deserve the consideration of Congress. 
Their xeports exhibit detailed statements of the 
expenditures of the present, and estimates for tl 
ensuing fiscal year, J commend them to parti 
ular attention, as exhibiting a full view of t 
actual condition of the Navy andits auxiliary c 

Aablishments, so far as they are under the imm 
diate supervision of the bureaus. 

The estimates for the support of the Navy and 
marine corps, and for all other objects under the 
control of the Navy Department, for the fiscal 
“year ending June 30, 1859, are— 


s- 
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For thes support of the Navy and marine 
COMPS cance cereeceeees eee se e.. $9,749,515 01 
For special objects..-.++.-+.++++. 4,866,783 22 


a 


Making... ...c.ccceceeceee «814,616,298 23 


The aggregate estimates for the fiscal year 
ending June, 1858, were $13,803,212 77, being 
$813,085 less than the present estimates. This 
difference is.principally caused by estimating 


$250,000 for the armament for the five new sloops, | 


$350,000 more than last year for building the 
sloops, and: by estimating for provisions and pay 
for one thousand additional men, authorized by 
the act of March 3, 1857. 

The expenditures for the year ending June 
30, 1857, for all purposes under the control of 
the Department, were $12,632,696 81; of which 
$4,343,698 14 being for special objects, the legit- 
imate expenses of the Navy and marine corps 
for that period were $8,288,997 67. 

A review of the present condition of the Navy, 
and of the establishments connected with it, has 
afforded me great gratification. I see in them, 
taken in connection with our commercial marine 
and ourimmense resources, the means of promptly 
putting afloat a naval force equal to any exigency 
likely to arise in the history of the country. _ 

It is not the policy of our Government to main- 
tain a great navy in time of peace. 
its settled policy to burden the resources of the 
people by an overgrown naval establishment. It 
is universally admitted to be inexpedient to en- 
deavor to compete with other great commercial 
Powers in the magnitude of their naval prepara- 
tions. But it is the true policy of our Govern- 
ment to take care that its Navy, within its limited 
extent, should be unsurpassed in its efficiency 
and its completeness, and that our preparator 


arrangements should be such that no event shall | 


take us altogether by surprise. 
I have the honor to be, very respectfully, your 
obedient servant, ISAAC TOUCEY, 
Secretary of the Navy. 
To the PRESIDENT. 
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War DEPARTMENT, 
Wasmineron, December 5, 1857. 

Sm: I have the honor to submit the following 
report of the condition aud operations of the Army 
during the past year. 

The Army consists of nineteen regiments, 
divided into ten of infantry, four of artillery, two 
of dragoons, two of cavalry, and one of mounted 
riflemen. The whole strength of the Army, as 
posted, consists of about 17,984 men; and the 
actual strength, on the Ist of July last, was 
15,764. In addition to the movements which the 
troops have been called on to make this year, 


which are set forth in a separate paper, prepared | 
by the Adjutant General and herewith trans- j 
mitted, this force is called upon to garrison sixty- j 


eight forts of a large and permanent character, so 
far, at least, as it is possible to supply men for the 
purpose; and to occupy seventy posts less perma- 
nently established, where the presence of a force 
isabsolutely required. The arca over which these 
forts and posts are spread embraces a circuit of 
about three million sqnase miles, and requires a 


journey of many thousand miles to visit the prin- | 


cipal ones of them. 

The external boundary of our country, re- 
quiring throughout a more or less vigilant mili- 
tary supervision, is eleven thousand miles in 
length, presenting every variety of climate and 
temperature, from the inclement cold of our 
Canada frontier to the tropical regions of southern 
Bat the occupation of this long line of 
frontier is a trifling ditliculty in comparison with 
that of protecting the double line of Indian frontier, 
extending from the Lake of the Woods to the 
banks of the Rio Grande, on the east side of the 
Rocky Mountains, and from beyond the river 
Oregon, on the British frontier, ta the head of 
the Gulf of California, on the western slope of 
those mountains, Superadded to these lines, 
requiring to be occupied, are the great lines of 
intercommunication between the valley of the 
Mississippi and the Pacific ocean, which imper- 


It is against | 


| atively demand that protection which only the 
United States troops can furnish. These lines 
| are. very long, and are now extremely important, 
whilst every year renders them more and more 
so.. Irom our western frontier of settlements to 
those of northern Oregon the distance is about 
one thousand eight hundred miles; from the same 
frontier to the settlements of California, vie Salt 
Lake, is one thousand eight hundred miles; from 
the frontier of Arkansas, at Fort Smith, by Al- 
buquerque or Santa Fé, to Fort Tejon, is about 
one thousand seven hundred miles; and from San 
Antonio, by El Paso, to San Diego, near the 
borders of the white settlements,is one thousand 
four hundred miles; constituting an aggregate line 
of six thousand seven hundred miles whieh ought 
to be occupied, and which we pretend, in some 
sort, to keep open and defend. 

This simple, statement of facts demonstrates, 
stronger than any arguments could do, the abso- 
lute necessity for an increase of the Army. 

The policy of our Government and the spirit 
of our people are alike opposed to a large stand- 
ing army, and very properly so; but if an army 
is needful at all, it should be organized in such 
manner as to answer the purposes for which it is 
required. Its numbers should correspond with 
| the service it is intended to perform. If from any 
| disproportion in this respect it stops short of efft- 
i ciency, it becomes insignificant, and entails upon 
the country expenditures. wholly incommensu- 
rate with any service it can render. 

It will not be denied that an army, properly 
organized and of sufficient strength, constitutes 
at once the cheapest and most efficient means by 
which the indispensable services it is designed to 
perform can be secured by the Government. 

There is no substitute for an army; and to ren- 
der it at once economical and efficient, adequate 
numbers are essential. If there is a higher duty 
than another devolved upona well-regulated Gov- 
ernment, it is to afford perfect protcetion to its 
citizens against outrage and personal violence; 
yet this great obligation is not performed by the 
Government of the United States. For a large 
portion of the year, scarcely a week elapses with- 
out bringing to us intelligence of some Indian 
massacre, or outrage more shocking than death 
itself; and it most frequently happens that these 
acts go unpunished altogether, either from the 
want of troops for pursuit, or from their remote- 
ness from the scenes of slaughter, which renders 
pursuit useless. 

In former times, when the hardy pioneer was ` 
allured away from the line of white settlements 
by fertile lands alone, he scarcely ventured so far 
as to be beyond succor and protection. from those 
he left behind. But far different is the state of 
things at present. Our Pacific settlements, with 
their great inducements of rich lands, salubrious 
climate, and fabulous mineral treasures, present 
to the inhabitants of the Atlantic States tempta- 
tions to emigration which the privations of an in- 
tervening wilderness and desert, and continual 
danger from roving bands of savages hanging 
upon their march for many hundred miles to- 
gether, cannot deter th from undertaking. 
This migration strengtheds the natural ties be- 
tween the Atlantic and Pacific States, and adds 
immensely to the defensive strength of that re- 
mote region. Justice and humanity alike demand 
protection for these emigrants at the hands of our 
Government. 

To render governmental protection to our vast 
frontier and emigration perfect, a very large aug- 
mentation of the Army would not be required. 
Five additional regiments would answer the pur- 
pose if properly posted. 

It will be seen from a paper carefully prepared 
from reliable data by the Adjutant General, that 
no increase of our forces isso efficient, or near so 
cheap, as the augmentation of our regular Army, 

_ A line of posts running parallel with our fron- 
tier, but near to the Indians’ usual habitations, 
placed at convenient distances and sujtable posi- 
tions, and occupied by infantry, would exercise 
a salutary restraint upon the tribes, who would 
feel that any foray by their warriors upon the 
white settlements would meet with prompt re- 
taliation upon their own homes. In addition to 


this means of defense, there should be concen- 
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trated along our own frontier, at eligible points, 
large bodies of efficient horse, all or any portion 
of which could, upon the opening of spring and 
the first appearance of grass, march to punish 
aggression or repress any spirit of insubordina- 
tion. These cantonments for cavalry should be 
established at points where corn and hay are 
abundant and cheap. The present is a favorable 
period for the choice of permanent locations, for 
the reason thatupona large portion of our north- 
west frontier, particularly, settlements have 
nearly reached the limits of cultivable lands, be- 
yond which, while there are spots of rich soil 
and tolerable pasturage, they are not sufficient 
for extended settlement. Hence there is no like- 
lihood of military stations being left, as hereto- 
fore, in the heart of a thickly-populated country, 
after the lapse of a very few years. The posts 
selected in the manner now indicated would be- 
come useless only when the Indian tribes ceased 
to be formidable, or disappear altogether, for 
they would be upon the line of permanent fron- 
tier, which has now been reached. 

The concentration of these large bodies of 
horse at eligible points upon our borders would 
have the best influence both upon the discipline 
and effectiveness of the corps. Throughout the 
winter, when field operations were impossible, 
the men could be perfectly drilled, and the horses 
would be put in complete order for the most ac- 
tive and arduous service in the earliest spring. 
This double line of defense would constitute a 
perfect protection to the settlements, in the first 
place, and would soon prove far the most eco- 
nomical system of frontier protection, because it 
would greatly diminish and cheapen the trans- 
portation of military stores and munitions of war, 
which is now the chief source of our most un- 
satisfactory frontier expenditure. The infantry 
stations would not necessarily be large, and sup- 
plies could be furnished them from convenient 
points at very moderate rates. 

For these reasons,and many others which read- 
ily suggest themselves, I venture to submit to 
you the propriety of asking from Congress an 
increase of the Army. Iam strengthened in my 
convictions of its propriety from the recommend- 
ations of my predecessor, whose thorough knowl- 
edge of the Army and its requirements give his 
opinions great weight, and from the recommend- 
ations, also, of the General-in-Chief. 

The Army has been very actively and con- 
stantly engaged in the performance of arduous 
and importantduties. The Indian war in Florida 
claimed the attention of a strong force, composed 
mainly of the fifth infantry and fourth artillery, 
during the spring and early part of the summer. 


This war has been prosecuted with all the vigor | 


which the character of the country and that of 
the enemy would admit of. The country is a 
perpetual succession of swamps and morasses, 
almost impenetrable, and the Indians partake 
rather of the nature of beasts of the chase than 
of men capable of resisting in fight a military 
power. Their only strength lies in a capacity to 
elude pursuit. 

Exigent affairs in the West demanded the re- 
moval of those two regiments from Florida to the 
Territory of Kansas; but they have been replaced 
by volunteers, and the pursuit of the Indians has 
been continued by the latter troops up to the pres- 
ent time. The services rendered by these volun- 
tecer troops have been spoken of in terms of mer- 
ited commendation in the reports of officers in 
command. 

Two very important and momentous subjects 
forced themselves upon the attention of this De- 
pormeni at an carly period of my incumbency. 

hese were the complications growing out of 
the troubles in the Territory of Kansas, and the 
still more involved and dificult relations borne 
by the Territory of Utah towards this Govern- 
ment. The latter has recently assumed a very 
threatening attitude, of which I will presently 
speak. 

The very anxious and earnest representations 
of danger to the public peace which were made 
by the Governor of Kansas, growing out of ex- 
asperations between the different political parties 
there, and his earnest call for a large body of 
troops, required the transfer of the tenth regiment 
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of infantry and fourth regiment of artillery to Fort 
Leavenworth, and also the recall of Colonel Sum- 
ner’s command, then in the field, and that en- 
gaged in marking the southern boundary of Kan- 
sas, under the command of Lieutenant Colonel 
Johnson, of the first cavalry. From other quar- 
ters, likewise, troops were moved to Kansas, until 
a force was concentrated there sufficient, in the 
opinion of the Governor, to repress all insubor- 
dination and to insure the peace of the Territory. 
The result has fully answered the expectations 
of that distinguished functionary. The peace of 
Kansas has been undisturbed. 

The requisite provision, however, for this de- 
sirable object, agreeably to the wishes of the 


Governor, necessitated a very important modifi- 


cation of the plans then already determined upon 
with regard to the movement of troops to Utah. 
A large portion of both horse and foot, intended 
for this distant service, was detached and re- 
mained behind, leaving the expedition to proceed 
with the fifth and tenth infantry, the batteries of 
Captains Phelps and Reno, with a part of the 
second dragoons, which followed long after the 
head of the column had set out on the march. 


UTAH AND THE EXPEDITION THITHER. 


This subject has very recently assumed so 
extraordinary and important an attitude, that I 
deem it proper to dwell upon it somewhat more 
at length than, under other circumstances, would 
have been required. 

The Territory of Utah is peopled almost ex- 
clusively by the religious sect known as Mor- 
mons. From the time their numbers reached a 
point sufficient to constitute a community capa- 
ble of anything like independent action, this 
people have claimed the right to detach them- 
selves from the binding obligations of the laws 
which governed the communities where they 
chanced to live. They have substituted for the 
laws of the land a theocracy, having for its head 
an individual whom they profess to believe a 
prophet of God. This prophet demands obe- 
dience, and receives it implicitly from his people, 
in virtue of what he assures them to be author- 


ity derived from revelations received by him from | 


Heaven. Whenever he finds it convenient to 
exercise any special command, these opportune 
revelations of a higher law come to his aid. 
From his decrees there is no appeal; against his 
will there is no resistance. ‘The general plan by 
which this system is perpetuated consists in call- 
ing into active play the very worst traits of the 
human character. Religious fanaticism, sup- 


| ported by imposture and fraud, is relied on to 


enslave the dull and ignorant; whilst the more 
crafty and less honest are held together by stim- 
ulating their selfishness and licensing their appe- 
tites and lusts. Runnigg counter, as their tenets 
and practices do, to the cherished truths of Chris- 
tian morality, it is not to be wondered at that, 
wherever these people have resided, discord. and 
conflict with the legal authorities have steadily 
characterized their history. 

From the first hour they fixed themselves in 
that remote and almost inaccessible region of our 
territory, from which they are now sending de- 
fiance to the sovereign power, their whole plan 
has been to prepare for a successful secession from 
the authority of the United States, and a perma- 
nent establishment of their own. They have 

racticed an exclusiveness unlike anything ever 

efore known in a Christian country, and have 
inculcated a jealous distrust of all whose religious 
faith differed from their own, whom they char- 
acterize under the general denomination of Gen- 
tiles. They have filled their ranks and harems 
chiefly from the lowest classes of foreigners, al- 


though some parts of the United States have | 
They are ! 


likewise contributed to their numbers. 
now formidable from their strength, and much 
moreso from the remoteness of their position and 
the dificulty of traversing the country between 
our frontiers and Great Salt Lake. This Mormon 
brotherhood hasscarcely preserved the semblance 
of obedience to the authority of the United States 
for some years past; not at all, indeed, except as 
it might confer some direct benefit upon them- 
selves, or contribute to circulate public money 
in their community. Whenever it suited their 


temper or caprice, they have-set the United States: 
authority at defiance. Of late: years, a well- 
founded belief has prevailed that- the Mormons 
were instigating the Indians to hostilities against, _ 
our citizens, and were exciting among: the Indian: 
tribes a feeling of insubordination and diséon~ 
tent. y A a 

I need not recite here the many instances in 
their conduct and history on which these general. 
allegations are founded, especially the conduct 
they have adopted within the last twelve months 
towards the civil authorities of the United 
States. : 

It has, nevertheless, always been the. policy. 
and desire of the Federal Government to avoid, 
collision with this Mormon community. It has. 
borne with the insubordination they have exhib- 
ited under circumstances when respect for their 
own authority has frequently counseled harsh 
measures of discipline. And this forbearance 
might still be prolonged, and the evils rife among 
them be allowed to work out their own cure, if 
this community occupied any other theater, iso- 
lated and remote from the seats of civilization, 
than the one they now possess. But, unfortu- 
nately for these views, their settlements lie in the 
great pathway which leads from our Atlantic 
States to the new and flourishing communities 
growing up upon our Pacific sea-board. They 
stand a lion in the path; not only themselves de- 
fying the military and civil authorities of the Gov- 
ernment, but encouraging, if not exciting, the 
nomad savages who roam over the vast unoccu- 
pied regions of the continent to the pillage and 
massacre of peaceful and helpless emigrant fam- 
ilies traversing the solitudes of the wilderness. 
The rapid settlement of our Pacific possessions; 
the rights in those regions of emigrants, unable 
to afford the heavy expenses of transit by water 
and the isthmus; the facility and safety of mili- 
tary, commercial, political, and social intercom- 
munication between our eastern and western pop- 
ulations and States, all depend upon the prompt, 
absolute, and thorough removalof a hostile power 
besetting this path midway of its route, at a point 
where succor and provisions should always be 
found, rather than obstruction, privation, and 
outrage. However anxiously the Government 
might desire to avoid a collision with this or any 
other community of people under its jurisdiction, 
yet itis not possible for it to postpone the duty 
of reducing to subordination a rebellious frater- 
nity besetting one of the most important avenues 
of communication traversing its domain, and not 
only themselves defying its authority, but stim- 
ulating the irresponsible savages hovering along 
the highway to acts of violence indiscriminate- 
ly upon all ages, sexes, and conditions of way- 
farers. 

From all the circumstances surrounding this 
subject at the time, it was thought expedient 
during the past summer to send a body of troops 
to Utah with the civil officers recently appointed 
to that Territory. As the intention then was 
merely to establish these functionaries in the 
offices to which they had been commissioned, and 
to erect Utah into a geographical military depart- 
ment, the force then dispatched and now enroute to 
the Territory was thought to be amply sufficient 
for these purposes. Supplies wereabundant there, 


! and the position was favorable for holding the In- 
: dians in check throughout the whole circumjacent 


region of country. Ít was hardly within the line 
of reasonable probability that these people would 
put themselves beyond the pale of reconciliation 
with the Government by acts ofunprovoked,open, 
and wanton rebellion. It will be seen, however, 


| from the‘documents accompanying this report, 


that flagrant acts of rebellion have been commit- 
ted by them, in the face of positive assurances 
given them that the intention of the Government 
in sending troops into the military department of 
Utah was entirely pacific. 

Great care had been taken, in preparing for the 
march to Utah, that nothing should seem to ex- 
cite apprehension of any action on the part of the 
army in the least conflicting with the fixed prin- 
ciples of our institutions, by which the military 
is strictly subordinate to the eivilauthority. The 
instructions to the commanding officer were de- 
liberately considered and carefully drawn; and 
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he was'charged not to allow any conflict to take 
place between the troops and the people of the 

erritory, except only in case he should be 
called on by the Governor for soldiers to act as 
a posse comitatus in enforcing obedience to the 
laws. , 

In conformity with this sentiment, andto assure 
these people of thereal intention of the movement, 
an active, discreet officer was sent in advance of 
the army to Utah, for the purpose of purchasing 
provisions for it, and of assuring the people of 
the Territory of the peaceful intentions of the 
Government. This duty was faithfully performed; 
the chief men of the fraternity were assured that 
no violence was intended towards them or any 
one, and that nothing could be further from the 
intention of the Government or the army than to 
molest any one for thcir religious opinions, how- 
ever abhorrent they might be to the principles of 
Christian morality. This officer found, upon en- 
tering the Territory, that these deluded people 
had already, in advance of his arrival, or of any 
information, except as to the march of thecolumn, 
determined to resist their approach, and prevent, 
if possible, and by force, the entrance of the army 
into the valley of Salt Lake. Supplies of every 
sort were refused him. The day after his depart- 
ure from the city, on his way back, Brigham 
Young issucd his proclamation, substantially de- 
claring war against the United States, and, at the 
same time, putting the Territory under martial 
law. The facts connected with this mission of 
Captain Van Vliet will appear more in detail from 
his reports, herewith transmitted, 

In view of the menacing altitude of affairs in 
Utah, and of the importance of a prompt and 
thorough suppression of the spirit of rebellion 
reigning there, f must ey. recommendation 
of five new regiments, which Lam persuaded is 
the very smallest addition to the Army which the 
exigencies of the service will allow. 


THE STAFF. 


Attention has been repeatedly called to defects 
in the organization of the Army, and to various 
details in reference to several of its parts. As 
these evils inerease with time and practice under 
them, I must again bring them before you. 

The basis of our existing system is the British 
army as it served in the colonies before the Rev- 
olution, retaining many of the defects, since cor- 
rected in Great Britain, under the experience and 
necessities of long wars. Provisions inconsist- 
ent with the existing system, copied from other 
nations, and partial legislation designed for par- 
ticular interests, have augmented these evils, 
and we have committed the fault of adapting 
our fundamental organization to a time of | 
peace, instead of basing it on the exigencies of 
‘war, 

One of the greatest errors of detail is the sep- 
arate, independent character of our staff corps. 
‘This removes them from their proper position as 
aids or assistants to the commander, and consti- 
tutes them his equals, It contracts the sphere of 
observation and expericnee, and thus unfits the 
otticer for change or advancement, and begets an 
accumulation of precedent and prerogative at war 
with the vital principle of military organization— 
the inviolable and undivided authority of the head. 
He is bound, as they are, by the law, and his con- 
struction of it should govern them, not theirs 
him. 

Another defect is the uncertain and ill-defined 
rights of brevet rank. We have adopted the 
word, but not its signification, from the English 
rule, and applied it to circumstances not contem- 
plated or existing when first established. Re- 
peated decisions and imperfect legislation have 
only increased the cvil by inviting new discus- 
sions and adopting new constructions. | 

We have retained another fault, abandoned, at | 
least practically, in almost every service among 
civilized nations, even the most aristocratic and 
monarchical. This is promotion by seniority. | 
Age and experience should bring excellence; but | 
the test lies in the actual possession of the latter, | 
and not merely in the circumstances which it is | 
assumed should produce it. Seniority, with the | 
requirements essential for position, ought cer- 
tainly to give precedence; but without these, that | 


dignity and respect which belong to rank and 
command can never be secured. 

All that has been urged in favor of retaining it 
with us isthe danger of political or personal favor 
governing a selection. There may be danger from 
this source, but, by the rule of seniority, the 
worst officer of any arm must, if he lives, come 
to be one of the most important and responsible 
offigers under the Government—the colonel of a 
regiment. By selection, it is possible that the 
very best may not be always chosen, though the 
chances are in favor of this hypothesis; but cer- 
tainly the very worst never will be, and this is 
surely a gain on the present rule. 

To correct these and other evils, I-would urge 
so to provide by law for the construction of the 
regiments of horse, artillery, and infantry, as to 
approach them, as far as our circumstances re- 
quire, to the practice of all nations long expe- 
rienced in war, and so as to admit their contraction 
for peace and their reéxpansion in war without 
altering this basis. 

This can be done without any increase of 
officers or men, or augmentation of expense, by 
merely arranging those already in service and the 
companies of each corps to suit the end proposed. 

To place the staff in proper relation to the rest 
of the Army, the law should collect all the officers 
doing that branch of duty into one corps, to be 
assigned by authority of the President to such 
duties as cach may seem to be best fitted for, 
securing to each the rank and relative position he 
now holds. But, assome staff corps are confined 
to duties requiring special instruction and long 
experience, their separate organization might be 
retained. 

A general provision dispensing with the staff 
bureaus and giving the President authority to 
regulate the duties on the principles above stated, 
and to transfer, when necessary, officers to and 
from the line and staff, would restore the institu- 
tion to its „proper effectiveness. Thus, the staff 
near the V 
thority of the constitutional commander-in-chicf 
of the Army and Navy, would bear the same 
relation to him as the staff attached to a corps in 
the field have to the colonel or general who com- 
mands it. 

To avoid, for the future, the difficulties attend- 
ing brevet rank, the best plan is to create, per- 
manently, the general offices now exercised under 
brevets, making as many major generals and 
brigadier generals as the strength of the Army 
requires. ‘This would afford promotion to many 
brevet officers of inferior rank, and thus absorb 
nearly all; as the strength of the Army requires 
these officers, and they have always existed under 
the brevet rank, no increase of expense would 
follow their being permanently established. The 
law should then provide that brevet rank should 
give no right, under any circumstances, unless 
by the especial assignment of the President in 
such case, retaining that rank as a mere honorary 
distinction, except in case of especial assignment, 
but at all times recommending the bearer as a 
worthy candidate for promotion. 

Promotion may be made areward of merit and 
an incentive to zcal by enacting that it shall take 
place by seniority in corps (unless in extraordi- 
nary cases) to the rank of captain, and beyond 
that by selection from the next grade in the same 
arm to that to be filled as far as colonel, inclusive. 
General officers to be at the choice of the Presi- 
dent, as they now are. 

Much has been said as to the propriety of 

separating the purchase of stores and supplies, 
and all moneyed accountability, from the officers 
proper of the Army. 
_ This system has been adopted in France, but 
is objected to as giving to the civil officers thus 
employed an immunity from military control, in- 
jurious, if not fatal, to the interests of the service. 
This objection would be fully met by providing 
that this class of officers, without receiving mili- 
tary rank, or being entitled to command, should 
be amenable to military tribunals, and thas act 
under the same responsibility that the disbursing 
officer now does. 

Irt is certain that an officer looking forward to 
military advancement and fame is tempted to 
incur risks on the field of battle, the fatal issue 


ar Department, representing the au- |: h : 
p a ie i the battle-field beara very small proportion to 


H 


of which might ruin his family, and some of his 
friends, and his own reputation, through the dis- 
order which his sudden death might bring into 
his pecuniary affairs. 

These proposed changes would restore our 
military system to that simplicity which would 
render such amendments as experience might 
recommend easy and well adapted to existing cir- 
cumstances. 

I concur with my predecessor in other proposed 
ameliorations, and especially in preparing for in- 
firm and disabled officers a competent and tran- 
quil retreat, and for the unworthy a substantial 
dismissal from the service; thus securing that 
efficiency of the Army which will entitle it to full 
respect from the country, and which the country 
have a right to demand. 

This should be applied in two ways: First, on 
the application of the officer; and second, on the 
direction of the President, as if on accusation. 
A board of five officers of high rank to be detailed 
for each case, and the examination to be con- 
ducted as though on charges before a court mar- 
tial; the President to decide on the report of the 
court. The disposal of the officer to be one of 
three kinds: First,an honorable release from duty , 
and from any corps to which he may be attached; 
remaining as a supernumerary officer with the 
pay and emoluments of his grade, as on leave of 
absence: Second, to be retired from the Army, 


| without censure or disgrace, on his pay proper, 


unless he forfeits it by misconduct: Third, to be 
retired from the Army, without pay or compen- 


| sation, except a gratuity of one year’s, or six or 
i three months’ pay, to secure him from the evil 


consequences of absolute want. 
REPORT OF THE GENERAL-IN-CHIEF. 

I call special attention to the report of the Gen 
eral-in-Chief, and ask for his recommendations a 
favorable consideration. It is certainly truc that 
to call ours a peace establishment is a mere abuse 
of terms, Itis well known that the casualties of 


the loss of life from exposure and hardship en- 
countered in longand perilous marches, and from 
protracted campaigns. In every particular, with 
the exception only of the battle-field, no hardships 
encountered by any army prosecuting any war 
are greater than those to which a very large pro- 
portion of our troops are constantly exposed; and 
the dangers of battle are far from being insignifi- 
cant, as the reporte of these constantly recurring 
conflicts will abundantly show. 

The plan of regimental depots for recruiting, I 
am confident will be very advantageous to the ser- 
vice. lt will produce a spirit of generous rivalry, 
conducive in the highest degree to good discipline 
and military bearing. The tone of the rank and 
file needs elevation extremely, and every means 
should be resorted to tending to effect it. If our 
troops were massed sufficiently to insure perfect 
drill and discipline; if they were made soldiers 
instead of day-laborers; if a feeling of pride in- 
stead of degradation resulted from their connec- 
tion with the service, the morale of the Army 
would soon take that elevation which is most de~ 
sirable in all armies, and which certainly ought 
to be pregminent in thatof a great Republic. The 
habit of employing soldiers as laborers is ex- 
tremely detrimental to the scrvice. They feel 
degraded because they are deprived of both the 
emoluments and the sturdy independence of the 
laboring man. who feels that his vocation is hon- 
orable because itis independent and free. The 
soldier who enters the service with some degree 
of military aspiration, can but resent as a wrong 
the order which changes him from his legitimate 
vocation to that of a mere operative, deprived of 
his fair wages. I thinkit would conduce greatly 


į to the elevation of the rank and file if promotion 


to commission was made readily and certainly 
attainable by the really meritorious men in the 
ranks. If our Army was put upon the proper 
footing, the anomalous spectacle of having two 
thirds of our rank and file composed of foreigners 
would certainly not be witnessed. 


INDIAN HOSTILITIES, 
The expenses of the Army have been and are 


constantly much augmented by the necessity of 
moving large bodies of troops, at the shortest 
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I think, in a very great measure, neutralize this 
evil, . 
RAILROAD TO THE PACIFIC. 


The surveys heretofore ordered by Congress 
to ascertain the best route for the construction 
of a railroad from the western boundary of our 
States lying west of the Mississippi to the Pacific, 
have been carefully made, and the results elabo- 
rately set forth in eight large volumes. In the 
opinion of competent judges, there is now no 
controversy as to the most eligible route for the 
railroad, assuming that all the material facts in 
the case have been fully ascertained. The route 
from El Paso to the Colorado, besides being the 
shortest of all yet surveycd, possesses very de- 
cided advantages over others in several important 
particulars. The grades are lower, the climate 
milder, and the distance across the desert region, 
common to all the routes, is less upon this. 
Water, too, is sufficiently abundant upon the 
tract of this survey; so that in selecting a railroad 
route between the Pacific and the valley of the 
Mississippi, as far as our present information 
goes, that by El Paso would be chosen; but the 
consummation of this project, freed from all other 
difficulties, would require immense sums of moncy 
and a great length of time. Meanwhile, other 
military roads very urgently require special and 
prompt opening and occupation, If the railroad 
were, to-day, completed from El Paso to the line 
of California, a strong and urgent necessity would 
still remain for maintaining and keeping open at 
least two of the other routes, for the passage of 
emigrants and the transportation of military stores 
to vast regions of our country accessible only by 
these routes. Then, as these routes are to be 
opened in any event, true policy and economy 
would seem to indicate that it should be done at 
once. 

A line of stockade posts upon two of these 
routes would not require a very large force to 
maintain them, and, if placed at proper distances 
apart, would furnish certain means of a safe and 
rapid transportation of the mails and perfect pro- 
tection toa telegraphic line from one ocean to the 
other, which latter object would, in itself, be 
worth far more to the country than the cost of 
the posts, and the expense of maintaining them. 


EXPLORATIONS AND SURVEYS. 


There is no appropriation of equal amount, in 
charge of this Department, that is productive of 
more real and substantial benefit to the public 
service than that for military explorations and 
surveys. At this time we are actually ignorant 
of the geography and general character of large 
tracts of country lying between the valley of the 
Mississippi and the Pacific ocean. Every day is 
adding new and important facts to our present 
stores of knowledge upon this subject. And, 
much as has been accomplished within the last 
few years, it is hazarding but little to say that 
we have only begun to acquire what it is so useful 
for us to understand thoroughly. 

Two expeditions have been fitted out expressly 


to explore tracts of country hitherto wholly un- | 


‘known. The first was sent to the northwest, 
beyond the waters of the Upper Missouri, to- 
wards the * Black Hills,” and will, no doubt, 
bring valuable information. The other_is en- 


gaged in exploring the Colorado of the West, of | 
whieh, to this time, nothing scarcely has been | 
accurately known. [am not without strong hope | 
that this exploration will result in discovering | 
the best means by which the transportauon of |; 


army stores can be effected to the interior of New 
Mexico and Utah. * 

But for the assistance rendered these explora- 
tions by the troops detailed for the purpose, the 
appropriations would prove wholly inadequate 
for any material results. 

E transmit herewith the report of the Bureau 


MILITARY ROADS. 


The military roads heretofore in charge of this 
Department are progressing satisfuctorily, under 
the superintendence of the officers having them 
in charge. ` 

Amongst them is one from Fort Defiance to 
the mouth of the Mojave river, which deserves 
special notice from the plan adopted for its con- 
struction. The appropriation for this work was 
only $50,000, whilst the length of the road was 
about five hundred and fifty miles. I directed 
Edward F. Beale, Esq., to whom I intrusted the 
construction of this road, to pass over and survey 
the route throughout the entire length, to lay out 
the road and make it passable for wagons at all 
difficult places. 

With this party I sent thirty-five camels of 
those recently imported under the direction of my 
predecessor. This was intended as an experi- 
ment to test the efficiency of those animals as 
beasts of burden and transportation through the 
barren and difficult country of the great mountain 
range separating the Mississippi valley from the 
Pacific ocean. From the recent reports received 
from Mr. Beale, it would appear that the camels 
are likely to answer fully the high expectations 
entertained of them for military purposes by the 
honorable Secretary who introduced them into 
the country. 

ARTESIAN WELLS. 


Nothing worthy of special note has occurred 
since the last report upon the subject of artesian 
wells. I think there ts not much doubt of the 
feasibility of procuring abundant supplies of good 
water by this means, and the benefits resulting 
from a successful prosecution of this enterprise 
are too palpable to require any illustration. For 
military purposes, these wells are altogether in- 
dispensable. The desert country, impassable 
now for want of water by any considerable mil- 
itary force, will, upon completion of the system 
of wells, be easily traversed from Fort Fillmore 
to Albuquerque, and from Fort Union to Santa 
Fé. The workis still under the direction of Cap- 
tain Pope, who has hitherto had it in charge. 


MILITARY RESERVES. 


Several military reservations, heretofore estab- 
lished for the occupation of troops upon the Indian 
frontier, having become useless for any military 
purposes, and calculated to retard the settlement 
of the country, have been sold under a law passed 
at the last session of Congress. With the ex- 
ception of the reserve at Fert Ripley, the prices 
offered for these lands were satisfactory. The 
bids for the lands of the latter reservation being 
considered too low, the"sale was set aside, and 
the property retained. 


MILITARY ASYLUMS. 


Under a Jaw of the last Congress directing the 
sale of the western military asylum at Harrods- 
burg, Kentucky, an effort was made to consum- 
mate it, but without effect. After duc and exten- 
sive advertisement of the day of sale, and upon the 
assembling of bidders, the property was offered 
at public outery, but the highest sum offered was 
considered by the agent for the sale so inadequate 
that the- property was withdrawn. ~ 

The asylum in this District is, to a limited ex- 
tent, answering the purposes for which it was 
established. .It furnishes a quict and abundant 
home for the invalid soldiers who are admitted 
to it. 

NATIONAL FOUNDERY. 


The importance to the public service of estab- 
lishing a national foundery has been so often 
brought to the attention of Congress by my pred- 
ecessors, that nothing but a conviction of its 
great consequence to the public and private in- 
terests of the whole country encourages me to 
mention it again.” 

A well-managed national foundery would very 
speedily develop and establish facts which would 
add immensely to our national wealth. It is 


scarcely to be credited that, with the infinite vari- 


ety of iron ores and their boundless extent in the 
United States, we should not have yet discovered 
amine capable of making the very best gun, or, 
if such be discovered, that there are no means by 
which the public service can be benefited by. it; 
but such is the fact. ree 

A national foundery would serve as.a great lab- 
oratory at which the qualities and value af metals 
throughout the whole Confederacy would be 
tested and fixed. Every variety of iron, with its 
espccial adaptation to particular uses, would, in 
a few years, be familiarly known to the country, 
and individual enterprise would be saved in ex- 
periments many times the amount which the works 
would cost, whilst a great national branch of in- 
dustry might, by this means, receive a legitimate 
and efficient encouragement. - 

There is but little doubt that many American 
iron ores are cqual at least to those.of Norway; 
and yet the national armories are driven by ne- 
cessity to purchase from abroad the. Norwegian 
iron for the manufacture of small arms.. Choos- 
ing to have the best quality of arms, we must go 
abroad for the best quality of iron.. A national 
foundery would soon teach to improve the manu+ 
facture of iron, and we would be saved the mor- 
tification of bringing iron from abroad, and the 
money, too, we have to pay for it. : ; 

The cost of heavy guns would presently be di- ` 
minished, and their quality would be, undoubt- 
edly, very materially improved. 

It therefore appears to me that every consider- 
ation of sound policy and economy demands the 
establishment of a national foundery, which I 
accordingly respectfully recommend. 

ORDNANCE. 

The report of the Chief of Ordnance will ex- 
plain in detail the condition of that most import- 
ant branch of the public service. Its general 
operations have, in the main, been satisfactory. 
The manufacture of small arms at the two na- 
tional armories continues with very much the 
same results as heretofore. Thearms fabricated 
are of the most superior quality, although it is 
more than questionable whether the rifled or 
grooved. musket is any improvement whatever 
upon the musket of the pattern adopted in 1842 
for the use of infantry in the field. 

The valuable property at Baton Rouge belong- 
ing to the Government is being greatly injured 
by reason of the decayed condition of the wooden 
inclosure, which was constructed many years 
since. It is, therefore, advisable that some pro- 
vision be made for building a substantial iron 
fence, and thereby preserving the buildings and 
grounds, which are now subject to serious dam- 
age and constant depredation: 

I would also advise that, for the purpose of 
still further improving the grounds, authority be 
given to purchase a jut of land near the principal 
building, and to sell a piece of land at the ex- 
treme end of the property, of little value for Gov- 
ernment purposes. For these objects a small 
appropriation will be required. 

‘As a school of practice for the artillery is es- 
tablished at Fort Monroe, which is much needed 
by the service, it is very desirable that one or 
two small tracts of land in the immediate vicinity 
of the post, and directly affected by the target 
firing, should belong to the Government; there- 
fore authority ought to be given to purchase-this 
land, and thus remove all obstructions. to the 
satisfactory establishment of the school at this 
important post. 

THE NATIONAL DEFENSES. 


The report of the Chief Engineer will inform 
you of the character and condition of our sea-. 
coast defenses. It will be seen that these works 
are gradually, but certainly, advancing towards 
completion, and, when finished, will constitute 
a system of maritime defenses formidable in ex- 
tent, and of great magnitude. 

New York, the great heart of commerce on 
this continent, where more and greater interests 
concentrate than at any point on our Atlantic 
coast, may be considered as impregnable from 
any attack from the sea when the fortifications 
now in progress shall be finished. The fortifi- 
cations will be better, the guns heavier and more 
numerous than those of Sebastopol. 
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Upon the general system of sea-coast defense, 
itis hardly necessary to say a word at this day. 
The policy of the Government seems to be fixed 
in that respect; and wisely, too, no doubt, if the 
works be prosecuted with a wise economy. For- | 
tifications are now very justly esteemed the cheap- 
est and far the most effectual means of defense 
for every important commercial point: with the 
heavy guns of the present day no fleet can match 
a fortification; and, when completed, these works 
can be kept in perfect repair at a very trifling cost 
until needed for actual service. A fortification 
costing not much more than double the sum neces- 
sary to build and equip a first class line-of-battle 
ship, will constitute a formidable defense for a 
harbor, and will continue to do so throughout any 
length of time. The value of this mode of defense 
is becoming more apparent every day. As our 
population increases, and the facilities for inter- 
communication are multiplied, a military force of 
any extent can, with more and more readiness, 
be concentrated at any givengpoint in the shortest 
possible time. Fortifications, which will naturally 
retard the landing of a foreign foe, must give 
time to concentrate a force at any given point 
equal to anyemergency. A larger force could be 
thrown into New York in two weeks, by means 
of internal communication, than could be Drought 
there from abroad in a year by all the means ; 
which any European Power could possibly com- 
mand. i 

Our ramified system of railroads, spreading 
throughout the whole country—those sinews of 
iron which bind with indissoluble tics the com- 
mercial interests of our community—confer upon | 
the nation a capability for defense which obviates 
forever the necessity of standing armies, or of a 
navy more numérous than is necesssary to give 
protection to our ships in the prosecution of our 
extended commerce. 

PENSIONS, 

The attention of Congress has been frequently 
called to the glaring diserepaney between the en- 
aciments regulating the pensions of soldiers and 
those of sailors. ‘here is an invidious distinc- 
tion between these two arms of scrvice which rests 
upon no principle of reason or justice. It would, 
beyond doubt, conduce to the interestofthe Army, | 
and the public service, too, if pensions in the 
Army were put upon the same footing precisely 
with those of the Navy. The recommendation 
of the General-in-Chief L commend to your favor- 
able notice and to that of Congress. | 

MILITARY RANDS. 

The importance of regimental bands to the ser- 
vice admits of no doubt in the estimation of mil- | 
itary men. In European armies great attention 
is paid to the subject, and great excellence exists 
in this department. Heretofore, in our service, 
the bands have been supported by contributions 
from the men in the shape of savings from the 
ration. Under the new regulations of the Army, 


this fund, which is certainly the property of the |} 


soldier, has been returned to him in the shape of | 
more palatable addition to his subsistence, par- 
ticularly when complaining from indisposition. 
The bands will be broken up, unless some means 
are set apart for their maintenance. ‘This can | 
readily be done by appropriating a sufficient sum 
for the purpose out of the fines and forfeitures of 
the Army. ‘This fund could not be devoted to a 
more desirable object. 


OREGON AND WASHINGTON CLAIMS. 

By a law passed the 18th day of August, 1856, 
a commission was directed to beappointed for the | 
purpose of ascertaining the sum of money fairly 
due to the volunteers of Oregon and Washington | 
"'Perritories for their services in the Indian wars 
which threatened to lay waste those Territories. 
In compliance with this law, Captain Smith, of the 
first dragoons, Captain Rufus Ingalls, of the quar- 
terimaster’s department, and Lafayette Grover, 
Eexq., of Salem, Oregon, were appointed to exam- 
ine theaccounts and claims, and to make a report ; 
in conformity with the law and upon the facts as 
they existed, so far, at least, as it was possible to 
ascertain them. 

These officers entered upon their duties on the 
10th day of October, 1856, and seem to have la- 


bored with great assiduity and patience in dis- |! 


'| appointed for the purpose. The variety of breech- 


lar arm, and, with some further encouragement, 


| this improvement has taken place since the trial 
made of this sort of arm last summer, at West 


| teen hundred miles; in latitude 38°, cighteen hun- 


charge of them until the 20th day of October last, | 
when they were brought to a close. I have ex- 
amined this report very carefully: and conclude 
that, from the data they adopted for their guide 
as to the prices of stores and subsistence, and 
time of service rendered by the men, it is not 
probable a more just or accurate result could be 
attained than these gentlemen have arrived at. 
The amount ascertained to be due isa very large 
one, and Congress will have to make provision 
for its payment if it is intended they shall be liqui- 
dated, of which I presume there can now be no 
doubt. 


BREECH-LOADING ARMS. 


The appropriation for the purchase of the best 
breech-loading rifle has been nearly all expended 
for arms of different construction—some for eX- 
periment in the field, thought to be far the best 
test, and some have been purchased for use in the 
Army, having been already approved by trials in 
the hands of troops in actual service. 

I think there existed no arm of the sort at the 
time the appropriation was made which has not 
been materially improved since; and much of 


Point, under the direction of a board of officers 


loading arms is extremely great, and the ingenu- 
ity exhibited in constructing them highly credit- 
able. Some of these arms are best for one sort 
of service, whilst others answer best for another, 
and the purchases made have been determined 
with a view to this object. Improvements are 
still going on in the construction of this particu- 


valuable results will no doubt be attained. 

Some of these arms combine, in a very high 
degree, celerity and accuracy of fire, with great 
force, at long range. 


TOPOGRAPHICAL BUREAU. 


The clear and complete reports from this 
bureau will fully apprise you of its labors during 
the past year, and its present condition, 


AQUEDUCT, CAPITOL, AND POST OFFICE EXTEN- 
SION. | 
These works are still under the direction of 
the officer heretofore in charge of them, and his 
report will show the progress madc in their pros- 
ecution, as well as his estimates for money to 
carry on the work in the future. 


QUARTERMASTER GENERAL’S BUREAU, 


The operations of this department for the past 
year will fully appear from the Quartermaster 
General’s report, herewith transmitted. 

The sums expended in this branch of the public 
service are extremely large, but the duties per- 
formed are very great, and the necessities for the 
payment of immense sums of moncy in this de- 
nurument seem unavoidable. This vast expend- 
xure will cease to be a matter of surprise to any 
one who, with proper information, reflects fully 
upon the extentand character of the country over 
which our military operations are conducted. 

We are not apt to carry along, as an clement 
of reflection in drawing a contrast between the 
present and former expenditures, the enormous 
merease of distances to be traversed, and the dif- 
ficulties which multiply themselves from trans- 
portation over a wild, barren, sterile, uninhabited 
waste, 

_ Our territory lying between the Mississippi 
river and the Pacific ocean is about twelve hun- 
dred miles in length from north to south; its 
breadth from east to west, in latitude 49°, is fif- 


dred miles; and in latitude 320, fifteen hundred 
miles; the area being about two million square 
miles. 

The meridian of 1050 west longitude divides 
this territory into two nearly equal parts. The 
eastern half is a great plain rising gradually from 
the Mississippi river to the foot,of the mountains 
along the meridian of 105°, where its elevation, 
near the northern boundary, is two thousand five 
hundred fret; in the middie latitude, six thousand 
feet; and near the southern boundary, four thou- 
sand feet above the sea. The western half is a 


mountain region, the chains of which, so far as 
yetknown, have, generally, a direction north and 
south. 

If we draw a line nearly coinciding with the 
meridian of 99° west longitade, dividing the great 
plain into two nearly equal parts, we shall find 
that portion east of this line differing entirely 
from that west of it. The eastern part is fertile, 
the western arid and sterile. The width of the 
fertile district is from four to five hundred miles; 
of the sterile, from three to four hundred miles. 
The surface of this uncultivable region, along the 
routes generally traveled, is sandy, gravely, and 
pebbly. It supports no trees, except a few wil- 
lows and cotton-woods along the streams, to 
which mezquite is added in the southern latitudes. 
The grass is sparse; numerous varieties of cac- 
tug are abundant. Portions of the river bottoms 
(where the soils of the different strata become 
mixed, and where water can be had for irrigation) 
are, toa limited extent, cultivable. The minor 
streams frequently disappear in the sands. 

On the western border of the plain the mount- 
ains rise abruptly from it. The routes explored 
by the Pacific railroad parties entered the mount- 
ain region through the lowest known passes, 
whose altitudes vary from four to ten thousand 
feat above the sea. The mountain ridges and 
peaks rise above these passes from one to six 
thousand feet. Nearly the entire distance to the 
Pacific is occupied by mountains separated by 
desert plains or basing. The two great chains 
forming the east and west border of the mountain 
region have the greatest elevation, inclosing, as 
it were, the others. 

Great avidity and sterility characterize the 
mountain region, except the Pacific slopes of its 
western border, and generally the aspect is dreary 
and desolate in the extreme. 

To be sure, at the foot of the western slopes 
of the highest. mountain chains and spurs, fertile 
soil and the means of irrigation are often found. 
And there are small mountain valleys that are 
cultivable, and also river bottoms; but the plains 
may he called barren, and, with rare exceptions, 
the soil can only be cultivated when the means 
of irrigation are at hand. Occasionally belts of 
forest are found among the mountains, but the 
instances are exceptional. 

The great uncultivated belt, including plain 
and mountain region, through which all routes 
to the Pacific must pass, has a width near our 
northern boundary of eleven hundred miles; in 
latitude 38°, of twelve hundred miles; and near 
the southern boundary, of one thousand miles. 
The length of the roads through the belt is of 
course greater. 

Over nearly this whole region, and over dis- 
tances quite as great as these, the quartermaster’s 
department is called upon to furnish transporta- 
tion and supplies for our troops, who are keeping 
up a continual patrol of that vast territory, and 
a great portion ofthe time engaged in warfare 
with the numerous and hardy savages who range 
perpetually over those boundless wilds. Heavy 
expenditures cannot be avoided. in the quarter- 
master’s department as long as we keep up a mil- 
itary organization in the West. 

I have the honor to be, very respectfully, your 


obedient servant, 
JOHN B. FLOYD, 
Secretary of War. 
To the PRESIDENT or THE UNITED STATES. 


Report of the Commissioner of the General 
Land Office. 


GENERAL Lanp OFFICE, 
November 30, 1857. 

Sm: I have the honor to submit the following 
report of the operations of this office for the fiscal 
year ending June 30, 1857, and for the quarter 
ending September 30, 1857. 

The quantity of land surveyed and ready for 
market, and not advertised, on the 30th of Sep- 
tember, 1857, exclusive of lands withdrawn on 
account of railroad grants, embraces an area of 
57,442,876 acres. Of this quantity, there was 
surveyed and returned to this office during the five 


at 


Senate. & Ho. or Reps. 


DR 


which grants of land were made during the last 
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Nebraska  “ 168,899 | 1,723,402 x 1,892,301 > 2454972 | 3,520,000 || & | Ss 8 N 
Utah « 208,049 1,779,531 - 1,987,580 £ 4 Parao) o ane 2 $ 
7 vi 4 - ay vi ~ v 
New Mexico = 107,92 107,928 - : 107,028 | 100,000 || | g a Number of acres | ™ 
N m A = = = é x Noa approved unde: 
38,560,786 | 20,618,172 | 1,328,156 | 57,850,802 2,271,289 | 2,679,215 | 57,442,876 | 15,438,000 S S 3 Swamp la nd 
; elcome f s & grant, 
This statement shows an activity in our sur- || Congress, and also to the sale of large quantities sE hla = - 

veying operations, during the time mentioned in |; of land at the reduced prices fixed by the gradua- 2 B 

this report, beyond that of any preceding period; || tion act of 4th August, 1854, and to the fact that Bp | oa E Total amount re- 

and that the quantity of new lands now liable to || the demand for new lands has been, in part, satis- bt T Sold toe aaa 
e disposed of exceeds, by many million acres, || fied by the States having lands for disposal under D g 8 all prices.. 

the surveyed lands of any former period, l) the swamp, internal improvement, and other by b= 8 ; i 

During the fiscal year ending 30th June, 1857, there were || grants. ; ana ae 

SM Dor CAST a as pnn Lessee 414,744.48 acres. |; The following table exhibits at one view the || $ | % E | Total number of 
oeated with military bounty land « || Quantity of public land sold at and above the or- a | 8 8 | “acres sold f 
WAITANES see sees osooso ossenspaseon 6,283,920.00 id. gen 4 > © bel acres sold for 

sents inary minimum, and at the graduated prices, the || % j % “i cash and other- 
Making a total ofessesvs e eeseee +: 10,426,664.48 “ amounts received thereon, the quantity located | $ | 2 S wise disposed of. 

Reported under swamp land grant... 2,962,408.96 “ || with military warrants, and selected under swamp || © 1 8 & 

Estimated quantity covered by rail- mn ae x ie A 
road grants of March, 1857......... 5,116,000.00 “ | | Condition of the Bounty Land business, under acts of 1847, 1850, 1852 ,and 1855, on 30th September, 1857. 

i Making an aggregate Of...esserss 18,505,073.44 “ | ACT OF J847. 

For the quarter ending 30th Septem- | " j : 
ben 1837, “ere ere hd Ba il Grade of warrant. Number | Acres embraced! Number | Acres embraced) Number | Acres embraced 
sald foreash...... eee 15157,805.83 i | issued. thereby. located. | ' thereby. outstanding. thereby. 

Located with military li j i | | 
bounty land warrants, 1,097,090.00 1160 ACFE n eTA 80,181 12,828,960 73,966 11,834,550 6.215, 994,400 

Reported under swamp- || 40 acres es oerein 7,534 301,360 6,033 241,320 1,501 60,040 
land grants. ..scceeese 400,087.00 4 “a = E. 

E AI AEE laoai 87,715 13,130,320 79,999 12,075,880 7,716 | 1,054,440 
Being for the quarteresseee creste 2,654,962.83. 6 | — z j 
= i ACT OF 1850. 

Making an aggregate for the five quar- | ; 7 oa 7 

ters ending September 30, 1857, of, 21,160,098.27° “|| 160 aere. .ssnssssster steres | 97,408 | 4,384,320 25,822 4,131,520 1,580 252,800 
= — j 80 acre. | 57,084 4,614,720 50,626 4,050,080 1,058 564,640 

ais p AClC.erserrensrposenes, 103,908 | 4,156,320 87,87 3,515,120 16,030 641,200 

Itis estimated that three fourths of the sold and || : eon | : ax : n 

located lands were laken for actual settlement. | POL chsgecanse sewn | „188,994 | 13,155,360 164,326 11,696,720 24,668 1,458,640 
The estimated quantities covered by railroad || f : z 

grants, by the acts of May, June and August, BOL OE ee 

1856, and other internal improvements, as stated || 160 acres.seeseeecrreeerers| 12 195,250 906 144,960 315 50,400. 

in last annual report, amount to 15,680,875 acres. || 89 acre. es 1,696 135,680 1,845 107,600 351 28,080 

AD ACC .sccccsessereeeesel 9,062 362,480 7,368 294,720 1,694 67,760 
CASH RECEIPTS. f | 
„For the fiscal year ending 30th June, 1857, the receipts | Totdleccesecseerereree! 1,979 698,520 9,619 547,280 2,360 146,240 
from the sales of the public lands amount to, $3,471,522 99 OT O oe 

The reeeipts for the quarter ending Septem- 985 19 ACT oF 1855, 4 
ber 30, 1857, AMOUNT tO ressora eevee serorea 754,889 | 160 acre... s. a 73,078 11,692,480 32,430 5,188,800 Sit 9,503080 

Maki a $ 24,295,908 18 || 120 acre. 93,447 11,213,640 56,836 6,820,320 36 393,320 
Making a total, for the five quarters, of, $94,225,9 8 18 | 100 acre... me miao | es E a att 

i ; , 80 acre... 47,076 3,766,080 28,019 2,241,520 19,057 1,524,560 

Upon comparison of the foregoing with the || 60 acre... 330 19,800 | 154 eed Bt 10;560 

statistics of the last annual report, it is found aes 453 ee 2 9530 2 K 

that the lands sold and located, during the five PEAS NN f ER EREN 

quarters ending September 30, 1857, fall short of Total.sss resserre eree] 214,394 26,710,670 | 117,685 14,269,810 96,709 | 12,440,860 

the quantity sold and located during the period = - - 

embraced in the last report by more than six SUMMARY. 

million acres, and that the cash receipts have || Aet of 1847.. sses | (87715 12,075,880 7,716 | 1,054,440 

fallen off in a still larger proportion. This dim- || Act of 1850. „| 188,994 13,696,720 24,668 1,458,640 

inution is attributable to the withdrawal of the || Act of 185 ef 11979 547,280 2,360 146240 

extensive bodies of public lands along the lines || Act of 1855. ossasere ecese] 214,394 14,269,810 96,709 12,440,860 
satii ; Ape = = X - 

of the railroads, in the States and Territory to patel T 503,082 53,680,870 | 371,629 38,589,690 | 131,453 | 15,100,180 
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During the year ending September 30, 1857, serip has been 
issued upon Virginia military warrants, pursuant to the 
act of August 31, 1852, amounting to...... .52,476 acres. 


During the same time warrants have been filed 
LOL. eee e vee 30,479 


Upon which scrip has issued forss.. sarees ee 18,500 


eevee kL, 979 


Leaving suspended seses essees 


In addition to the quantity mentioned above as 
suspended, warrants amounting to 112,000 acres 
are on file, which are also suspended for defects 
in the chain of title, and other causes. 

The recommendation of the last annual report, 
in reference to the mode of disposal of the vacant 
lands in the Virginia military district, in Ohio, 
is renewed. 

During the year ending September 30, 1857, 
seventeen patents have been issued for lands in 
that district, embracing 2,144 acres; and twenty- 
cight patents have been issued on warrants for 
services of soldiers of the war of 1812, pursuant 
to the act of May 6, 1812, for 4,480 acres. Scrip 
for 200 acres, pursuant to the act of May 30, 1830, 
has been issued in satisfaction of United States 
military warrants issucd under act of September 
1G, 1776. 

The time limited by the act of 3d March, 1855, 
for the survey of entries, in the Virginia military 
district, expired on the 3d.March, 1857. It is 


tionary or continental services. 

The time limited by act of 7th January, 1853, 
for exchanging bounty lands for services in the 
war of 1812, where found unfit for cultivation, 
expires 30th June, 1858. An extension of time 
is recommended, and an enlargement of the stat- 
ute, to embrace the heirs of the deceased soldier. 

Under the acts of 1849 and 1850, granting the 
swamp and overflowed lands to the States within 
which they lic, there have been selected and re- 
turned to this office 54,174,281.76 acres; of which 
there have been approved 40,133,564.51 acres, 
and patented to the States 24,060,396.07 acres. 
The selections reported during the year ending 
June 30, 1857, amount to 2,962,408.96 acres. The 
quantity approved during the same periodamounts 
to 1,141,090 acres, and the quantity patented, of 
old selections, during the same period; amounts 
to 11,186,147.53 acres. 

The particulars are presented in the following 
tables: 


4th quarter, | Ist quarter, 


States, 


Year ending 


‘Total since 
TANI 
June 30th, 


2d quarter, 3d quarter, 


1856. 3857. 1857, 1857, 1857. date of grants. 

Orei ia er eesens - - - 21,999.99 - 
Indiana... tien oe - 4,896.67 ~ - 19,532.68 
Hlinois . wee noes - . 40.00 ~ 40.00 
Misxou ‘ 3 77,011.39 499,527.64 191,044.78 119,803.85 *711,335.7% 
Alabami.. 7 s ~ “ ~ - - 
Mississippi tra’ 6,587.79 30,015.99 2,293.09 80,217.07 
LOWS cone sete eeeee - - 42,791.14 639,789.35 
Louisiana, act of 1AL 21,510.74 94,229.21 87,829.24 

“ © 1850.00. 2 1,387.04 3 
Michigan rae È - ~ ~ 
Arkansas... | $193,919.29 $154,790.70 341,813.80 
Florida.. ' i - 153,35 839,504.19 


WISCONSIN ce eee 


290,020.21 


enibri 
examination, 


2,408.98 | 54,174,281.76 


246,817.71 400,067.01 5 


.92 acres of this amount, returned to surveyor gencral for | 


+ Previously reported in surveyor general's Tists O, and embraced in former aggregates. 


No. 2—Swamr Lano.—PEvhibiting the quantity of Land approved to the several States under the acts of 


Congre roved March 2, 1849, and September 28, 1850. 
: ndin 
er Ath quarter, | Ist quarter, | 2d quarter, |. 3d quarter. r Onn | "Total since 
Braten, 1836. iss7 lest.” isar 7 | gane 80th | date ofgrants, 
| 
ene rn | ~ — 
Ohiossa - ~ - x 5 
; : : 5 29,131.80 2 
- = 115,403.32 1,863.22 115,408.08 
- 373,316.50 | 231,498.38 4 GUL S148 
$9,973.30 369,92 - 129,553.94 99,643.31 
Iowa. eer - " 2 = ` 
Louisiana, act of 1849,.., - - - à a 
“ “4850... - - a = r 
Michigan sessar enesse eres a p? “ $ - 
Arkansi ETETEN - $ a a 2 
Florida. aoe - 821,229.30 - 494,143.02 821,229.30 
Wiscons! diets - S y “ k 
Calitornit. s.s.. sae een wees - - is a s 
~ - “ | 
99,273.39 694,915.72 346,901.70 648,002.07 1,141,090.81 | 40,153,554.51 


No. 3—Swamp Lanp.—Eghibiting 
Con 


the quantity of Land patented to the sev 
gress approved 8 


eral States under the act of 
A 
30 


eptember 2 


18 


Year 


Arkansa: 
torida. 
Wisconsin 


3 Ath quarter, | Ist quarter, | 2d quarter Sd quarter, matt i Total since 
States, 1856. 1857 1857.” is57. 7 | fume 80th, gae of grante. 
4 
| : | i - 
M - - - 191,130.54 
95,331.92 - GOLALL.GS8 


790,445.69 | i 


= ‘Pwo huadred and for 


+ Special patent No. 1, issued under second section of act of March 2, 1855. 


Prior to the passage of the act of 3d March, 
1857, the adjustment. of the swamp grant was 
greatly retarded by applications filed on the part 
of. individuals, to contest the right of the State 
to the lands selected. That act, by confirming 
the selections with exceptions, put an end to the 
individual contests, and the adjustment is now 
rapidly progressing. The character and extent 
of the contests then pending appear in the last 
annual report. 

The recommendation of the last report is re- 
newed, that a limit be fixed to the time within 
which swamp selections must be made. 

During and since the year 1850, grants of land 
have been made to ten States and one Territory, 
to aid them in the construction of fifty railroads, 
of an extent (part estimated) of 8,647 miles, 
amounting (part estimated) to 24,247,335 acres, 
The grants to the States of Ilinois, Missouri,and 
Arkansas, for cight roads, have been adjusted 
The grantees have accepted the grants of 1856 
and 3857,except the States of Alabama and Lou- 
isiana. The Legislature of Alabama has not been 
in session since the date of her grant. The State 
of Louisiana has accepted the grant made to her 
in part; the residue is rejected. The attention of 
this ofice has been given to the adjustment of 
these grants, so far as the prerequisites have been 
furnished by the authorities of the grantees. Tho 
adjustment of these railroad grants involves ap 
amount of official labor at least equal to the sale of 
that quantity of land, the surface to be operated 
on being a strip of thirty miles broad, along the 
route of each road, within which previous sales, 
locations, and preémptions, have to be carefully 
examinedand adjudicated under new rules peculiar 
to these grants, with a view to equal justice to the 
grantees, the settlers, and purchasers. 

The mode of proceeding in this branch of busi- 
ness is as follows : The lands falling within the 
probable limits of the railroad grant are, upon 
application, withdrawn from sale or location ; 
the act of Congress is communicated to the Gov- 
crnor of the State; plats of the road are called 
for; and the general practice has been for the 
State to accept the grant, and transfer the same 
to incorporated railroad companies. Then the 
maps of the road, duly certified by the Governor 
under seal, and by the company, are returned to 
this office, generally ona scale of an inch toa 
mile, indicating the connections with the sectional 
lines of the surveys; showing, also, the exact 
dates of the survey, and staking off the road on 
theground; because, from these dates, which must 
be established by the affidavit of the engineer of 
the road, the title to the State has legal inception, 
| according to the late Attorney General’s opinion. 

Tf there isa material deflection in the route of 
the road, an explanation is required; and unless 
it satisfactorily appears that the line taken is the 
most practicable route between the termini, it is 
rejected. If the route does not deflect too much 
between the termini, the map is accepted as the 
basis of adjustment. The line of the road is then 
laid down upon cur official township plats, with 
the six and fiftcen-mile limitsof the grant. Then 
proper diagrams are prepared for office use in the 
adjudication of preémptions sales, bounty-land 
locations, swamp selections, 

These diversified interests falling within the rail- 
road belt are required to be examined, and their 
validity or invalidity tested in connection with 
| the State title under the State grant. The ledgers, 
[or tract books, where all these interests are re- 
| quired to appear, must be posted up to date, and 
| then we begin the preparation of the tists descrip- 


| tive of the lands which inure to, and are to be cer- 
| tified to, the State—the indemnity selections be- 
|| ing, under the decision of this office, limited to the 
1 State to which the railroad grantis made. When 
| the granted lands forrailroad purposes are aster- 
! tained and reported, then the residue remaining 
1 to the Governmentare to be brought into market; 
jand this it is the purpose of the Department to 
| effect with all practicable speed. 

| ‘The particulars touching these grants are more 
| fully presented in the following table:* 

| The following is an exhibit of the grants of 
lands for railroads by Congress, from the year 
1850, showing the States to which the grants 
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able at the foot of next column. 
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Report of the Commissioner of the General Land Office. 


Senate & Ho. or Reps. 


were made, dates of laws, miles of road, quan- 
tity granted, if vacant within fifteen. miles, and 
quantity inuring under each grant; the quanti- 
ties of those made by acts of 1856 and 1857, not 
yet adjusted, being estimated: 

The acts of 8th August, 1846, 2d March, 1849, 3d August, 
1854, and joint resolution of 83d March, 1855, granted lands 
to the State of Wisconsin, for the improvement of the Fox 
and Wisconsin rivers, under which the State became en- 


titled tos... osre. besiess jboktiarisitas 684,269.00 acres. 
Of which there have been actually certi- 
fied and approved .......006 eave nee e404 e509,387.84  & 


Leaving a balance to be adjusted of.. 94,881.16“ 
On account of this balance there have been 
selected, first...... ++: . 60,832.00 acres 


` which are rejected as being 


upon unoffered lands and 
within the limits of the ori- 
ginal reserve for this grant. 
Second, selections on our 
files, made at Menasha, 
in May and December, 
1856, Of esitus vee 14,299.60 6 


75,131.60“ 


Leaving a balance Of. ss. esse eeeccaes 19,749.56 7 


to be approved, exclusive of the illegal 60,832- 
acre selection, mentioned under the first head. 

A proposition was made in September last, in 
behalf of the State, to select other lands in lieu 
of the aforesaid 60,832-acre selection. The pro- 
posal was favorably considered, and the purpose 
entertained to recommend the introduction into 
market, by the President’s proclamation, of the 
rejected selections, j 

On the 16th October, the party appearing for the 
State filed a communication, withdrawing his pre- 
vious proposal, on the ground of want of author- 
ity, and asking a suspension of action. 

It is now recommended that the rejected selec- 
tions be held in suspense until after the close of 
the next session, to afford time to Congress to 
legislate in the premises, with the understanding 
that if no further act of legislation is had before 
the expiration of thattime, the rejected selections 
be introduced into market. 

DES MOINES.RIVER GRANT IN 10WA. 


Under act of Congress approved 8th of August, 
1846, the account under this law stands as fol- 
lows: 

Quantity approved by the State as per exhibit in Jast annual 
TEPE neve eee ee eens «+ 725,283.92 acres. 
To this add list approved M . 143,908.37 * 


Making total approved for the grant of ....869,192.29 “4 


rcii 10, 1 


‘able referred to in the preceding column. 
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Nore,—Hight roads adjusted in Ulinois, Missouri, and 
Arkansas. Forty-two roads to be adjusted. 


5 


The questionas to the extent of this grant, under 
the decision of your predecessor, has. been fully 
considered in the Attorney General’s opinion of 
29th May, 1856, (Opinions, vol. 7, p. 69;) and the 
conclusion at which he arrived, as sanctioned by 
your immediate predecessor, is to this effect: 

That a proposition be made to the State of 
Towa and its assigns, to acquiesce in and accept 
the decision of Secretary Stuart as final, which 
gives to the State the lands along the course of the 
Des Moines up to-the northern boundary of the 
State; provided the State, or its assigns, agree to 
acquiesce in and accept that decision as final. 

The Attorney General further holds, that if the 
State declines the propositions, the Secretary is 
discharged from any obligation to act on the de- 
cision of Mr. Walker and Mr. Stuart, and must 
fall back on the first decision of the Government, 
and refuse to approve any more selections above 
Raccoon Fork. No final action on the part of the 
State authorities in the matter has yet been filed 
in this office. 

The lands above the Raccoon Fork are inter- 
sected by three of the railroad grants under act 
of 15th May, 1856. 

SURVEYS. 

Michigan.—The original surveys of the islands 
in the western part of the lower peninsula have 
been made—four thousand and ninety-five miles 
of resurveys have been reported during the past 
year; and, in obedience to the act of March 3, 
1857, the office at Detroit has been transferred to 
St. Paul, Minnesota, and the greater portion of 
the archives relating to the public surveys in 
Michigan have been ‘handed over to the author- 
ities of that State; the remainder, not being in-a 
condition for transfer, were removed to the sur- 
veyor general’s office at St. Paul, and are now 
in course of preparation for delivery to the Mich- 
igan authorities. 

Illinois The archives of the surveyor gen- 
eral’s office are now ready for transfer to the 
State authorities. This, as the Governor has 
advised, will be done as soon as suitable provis- 
ion is made by the Legislature of that State for 
their reception, in conformity with the act of 
Congress approved January 22, 1853. 

Missouri.—The field work has been confined 
chiefly to the overflowed lands in the southeastern 
part of the State, pursuant-to an arrangement by 
which the United States are to pay for the survey 
of such portions of these lands as may be arable 
and fit for agricultural purposes; and the counties 
representing the swamp grant to the State are to 
pay for the survey of such of the lands as may 
fall within the swamp grant. Under this arrange- 
ment 46,000 acres have been returned during the 
past year, all of which proved to be swamp land, 
and ihe expense of the survey of the same has 
been paid by the counties in which the lands are 
situated. 

The surveying operations in this State are so 
nearly completed, thatit is anticipated the archives 
will be in readiness for transfer, and the office of 
the surveyor general closed by the end of the 
year 1859. . 

Wisconsin. — Surveys have progressed with 
great rapidity; three hundred and sixty-eight 
miles of township lines, and four thousand two 
hundred and thirty-nine miles of subdivisions and 
meanders, have been reported, embracing the dif- 
ficult surveys of the Apostle Islands, in Lake Su- 
perior, the correction of the fourth correction 
parallel, cast of the fourth principal meridian to 
the Michigan State line, thus affording the basis 
for all the surveys north of it. All surveys south 
of the third correction parallel, exccpt two town- 
ships, have been completed. | i 

Towa.—Owing to the severity of the surveying 
geason, and depredations on the part of the In- 
dians, but little has been done in the northwest- 
ern part of the State. But nine hundred and 
eighteen miles of subdivisions and meanders have 
been reported. 2 . 

Minnesota. —Thenew surveying district of Min- 
nesota. 

Field operations for the establishment of the 
principal lines and subdivisions of the public sur- 
vevs hare been commenced in the northeast dis- 
trict on Lake Superior, and in the country south 
of the northwest district, north of Iowa, to the 
extent of four thousand and fourteen miles; but, 


owing to the limited time within which: opera- 
tions have been prosecuted from 23d May.last, 
when the opening of the- office of surveyor gen- 
eral took place, no returns of surveys: have yet 
been received at this office from this new-survey- 
ing district. tea 2 

Wisconsin and Iowa.—The summary of field 
work presented by the surveyor general for-the 
surveying district of Wisconsin and Iowa, of which . 
the Territory of Minnesota formed a part prior 
to the act of 3d March, 1857, has been very sat- 
isfactory, embracing the establishment of guide 
meridians and standard parallels, township: and 
subdivision lines, to the extent of seven thousand 
and twenty miles. Such portion of the archives 
of this district appertaining to the Minnesota.sur- 
veys have been duly turned. over to the surveyor 
general at St. Paul. 

Arkansas.—The resurveys ordered in this State 
are now nearly completed, and the surveyor gen- 
eral is engaged in preparing the land records, 
with a view to the transfer of them to the State 
authorities upon the closing of this office, which 
may take place during the fiscal year ending June 
30, 1859, should no further resurveys be found 
indispensable. 

Louisiana.—The surveying operations of this 
State are nearly complete, The work now consists 
principally of resurveys, of surveys ‘of private 
claims, and of lands which have been supposed to 
be overflowed, but now found to be agricultural. 

Florida.—In consequence of the Indian hostil- 
ities,no surveys have been carried on. Should 
the Indians be removed to the West, the suspend- 
ed contracts could be completed by the expiration 
of the fiscal year ending Pane 30, 1859. 

New Mexico.—The surveys have been executed 
to avery limited extent, owing to the Indian hos- 
tilitics, and have been confined chiefly to the 
region known as the Valles” lying northwest 
of Santa Fé, and west of the Rio Grande. 

No surveys have been made of “ private land 
claims” in New Mexico, none having been yet 
confirmed by Congress. The surveyor general 
recommends that a board of commissioners be 
appointed for the adjudication of titles, and: that 
the period be limited for the presentation of claims. 
A summary, prompt, and final adjudication. of 
Spanish and Mexican claims in the Territory is 
of great importance; not only to settle titles, but 
enable the Department to separate private property 
from the public lands, so that the latter may be 
disposed of without danger of conflict. 

Forty-cight “ donation” claims, under the pro- 
visions of the act of 22d July, 1854, have been 
filed in the surveyor general’s office since his last 
annual report, eleven of which are recommended 
for recognition, the period of four years’ settlement 
having expired. 

Twenty-six “ private land claims’? have been 
filed since his last annual report, making fifty- 
seven since the opening of his office at Santa Fe, 
New Mexico, of which sixteen are recommended 
by the surveyor general. 

The extensive discoveries of the precious metals 
in New Mexico suggests the propriety, in legis- 
lating for the disposal of the public lands in that 
Territory, of excluding what may be found to be 
strictly mineral lands from general sales or loca- 
tions. , 

Kansas.—-The surveys have been prosecuted 
with energy, returns having been made to the 
extent of seventeen thousand miles. , 

Nebraska.— Owing to the late period at which 
the sixth principal meridian was established, the 
extent of the surveys are not so great as was eX- 

ected; yet seven thousand miles of field-work 
fave been returned, and the work is now being 
rapidly prosecuted, and it is expected that the 
surveys east of the sixth principal meridian will 
be closed by the 30th Junc, 1859. 

Utah.—The surveys of the public lands had 
rapidly progressed before the surveyor general 
abandoned his position, owing to reported hos- 
tilities on the part of the Mormon authorities at 
Salt Lake City. : . 

This happened carly last spring, since which 
time we are advised of the forcible disbanding of 
the clerks in the surveyor geveral’s office, but are 
uninformed as to the safety of the archives of that 
office. ; 

Representations have been made unfavorable 


A0 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[November 30, 


357TH Cone....1st Sess. 


| Report of the Commissioner of the General Land Office. 


Senate & Ho. or Reps. 


to the surveys which. have been executed in that 
Territory, but we have no means of judging of 
thë correctness of these statements without actual 
‘eXamination on the ground. 
2 The extent of the surveys 
cof the- operations in Utah, exhibits a. sphere of 
field-work embracing 2,000,000 acres, and the 
work ‘executed at'a cost of $90,000. 
= California: The ‘surveymg operations have 
been pushed forward during the last year to'a 
“degree beyond the: anticipation of this office, the 
jiabilities incurred by the late surveyor general 
“on-that score having reached an indebtedness of 
‘upwards of $220,000 to the United States deputy 
‘surveyors, over and above the appropriations, 
“These accounts for surveys under contracts with 
‘the surveyor general, have been certified by the 
Jatter, and could not be paid for the want of funds 
‘applicable to that service. With a view to pro- 
vide medans as early as’ possible to liquidate that 
dndebtedness, I have, by your direction, ascer- 
tained the amount, and submitted a deficiency 
estimate, so that speedy appropriation may be 
obtained.” 

The summary of the field operations in Cali- 

fornia since the commencement of the service in 
1851 to the present time, consists of 82,000 miles 
of lineal surveys, embracing an area of upwards 
of 20,000,000 acres, at the aggregate expense of 
‘more than ‘$1,000,000; of which there were sur- 
veyed:during the last fiscal year, ending 30th June, 
1857, 20,000 mifes—equal to-9,000,000 acres. 
+  Oregon.—The progress of the surveys of the 
public lands and donation claims have been to 
‘such an extent, that it igexpected the portion of 
the Territory between the Cascade Mountains and 
‘the Pacific ocean will be completed by the oper- 
atious of another year. The extension by law 
‘of the surveying system east of the Cascades is 
reoonimended. 

, Washington Territory.—Owing to hostilities 
‘of the Indians, the remoteness of the surveying 
‘rezion, sparseness of settlements, and the ardu- 
fous and perilous nature of the service in that 
district, but limited progress in surveying has 
‘been made during the past year; yet the duties 
devolved upon the surveyor general at Olympia 
have required all his attention. 

That officer renews the recommendation of 
' inerease in mileage to deputy surveyors to indem- 
nify them for the obstacles encountered in the 
‘density of timber, high wages, and cost of trans- 
portation of supplics. 

'T heso facts considered, and in view of the re- 
moteness of this surveying district from commer- 
cial communities, his recommendation is con- 
‘curred in, with the suggestion of increase also in 
his compensation. 


Statement of the surveying operations of the Public 
Lands during the year ending 30th September, 
1857, 
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;since the beginning 


This table shows the aggregrate from 30th 
September, 1856, to 30th September, 1857. The 
statement in the first part of this report is for 
the fiscal year ending 30th June, 1857. . 

At the last session of Congress the following 
new land districts were created: 

In Kansas, the “ Delaware,” ‘Osage,’ and 
«“ Western’? districts. 

In Nebraska, the *“Nemaha,”’ “ South Platte,” 
and ** Dakotah”’ districts. 

` In Wisconsin, the Chippewa’? district. 

There were also the ‘* northeastern’? and 
s“ northwestern” districts in Minnesota Terri- 
tory, established by act of July 8, 1856. 

For all these offices the tract books have been 
prepared and opened here, all the necessary in- 
structions written out, and the blank forms of 
various kinds transmitted, by mail and-express, 
to the respective offices for the above ‘districts, 
the registers and receivers for which have entered 
upon the performance of their duties. 

GEOLOGICAL RECONNOISSANCE IN OREGON AND 
WASHINGTON TERRITORIES. 

In March, 1851, it was determined by the Sec- 
retary of the Interior, under the third section of 
the act of 27th September, 1850, pointing out the 
manner of making surveys in Oregon, to connect, 
with the land surveys in Oregon, a geological 
reconnoissance and exploration. With this in 
view, a transfer from a fund for similar service 
in the northwest was ordered, of $3,500; and 
Dr. John Evans was directed, on the 22d March, 


1851, to proceed overland to ascertain the general į 


geology of the. country gvest of the Missouri 
river, toward the Rocky Mountains; to recon- 
noiter for practicable wagon routes leading to 
Oregon, over the Rocky Mountains; and, when 
there, to aid the surveyor general in obtaining 
the elevations of the country along the principal 
base and meridian lines, with the latitude and 
longitude at the intersection of those lines, and 
to keep his expenditures within the limits of the 
Meany placed by the Department under his con- 
trol. 

On the 3d March, 1853, Congress made two 
separate appropriations—one of §11,984 25 for 
expenses incurred in a geological reconnoissance 
in Oregon, undertaken in 1851, and another of 
$5,000 for completing that geological reconnois- 
sance; whereupon on the 19th April, 1853, the 
geologist was instructed to complete the service 
under the latter appropriation, and make his final 
report thereon; both of which appropriations 
amounted to $16,984 25; and on 3d March, 1855, 


Congress appropriated for this purpose the addi- | 


tional sum of $23,560; making an aggregate of 
$44,044 25. 

Onc item of thelastappropriation was $5,692 25, 
on account of excess of his expenditures over and 
above the $5,000, per act of the 3d March, 1853; 
another item of $13,000 25, for the completion of 
the geological explorations in Oregon and Wash- 
ington Territories. In placing the latter item 
under the control of the geologist, on March 20, 
1855, he was instructed to complete the work, 
make final report, and not to exceed it in his dis- 
bursements. 

The estimates on which the appropriation of 


| $23,560 was based included a third item of 


$4,867 50, which had been expended by Dr. Ev- 
ans in codperating with the expedition, under the 
authority of the War Department, for making 
the extreme northern railroad exploration from 
the Missouri to Washington Territory, thereby 
reducing to this extent the amount which has 


heen appropriated for geological service in Oregon | 


and Washington to $39,776 75. 

In the adjustment of Dr. Evans’s accounts to 
the 4th March last, it is found that he has again 
exceeded the amount appropriated for the com- 
pieton of the work, and incurred an additional 
lability of $3,574 70, to the liquidation of which 
hore are no means applicable under existing 
aws. 


The geologist, in a communication of the 13th 


| November, 1857, states as follows: that ‘rich 


deposits of semi-bituminous coal have been dis- 
covered cropping out at various points from the 
British possessions to near the boundary of Cal- 
ifornia, and are almost inexhaustible in quantity, 
and accessible to sail and steam navigation.’? 
“Ores of iron, lead, platinum, and copper, have 


| 
j 


been 
and valuable rocks for building purposes. 
analysis of the coals, limestones, and minerals, 
is completed; also, of many of the soils.”’ 

One hundred and five illustrations, and two 
hundred and seventy-seven pages of manuscript 
are completed, ready for the engraver and printer. 
« Allthe illustrations and analysesare in sufficient 
progress to keep the engraver constantly em- 
ployed until the completion of the report.”’ 

Theillustrations and manuscript referred to, he 
has filed in this office; but the complete report, 
which antecedent instructions required at his 
hands, has not yet been made. , He further states 
that “ the report will be about twa thirds the size 
of Dr. Owen’s report, and will cost, if published 
in the same style, $26,526, including the cost of 
preparing all the maps and other illustrations.” 
- This sum, together with his claimed balance on 
account of his expenditure over and above the 
last appropriation, he states, ‘“ will amount to 


| 830,000.” 


The facts in regard to the origin of this service, 
and the appropriation for its completion at differ- 
ent times, with the progress in it, as reported by 
the geologist, are respectfully submitted for the 
consideration of Congress. 

LANDS ON THE ALABAMA AND FLORIDA LINE. 

Plats have been prepared of the strip of lands 
in Alabama between the Florida line and Coffee’s 


| line. These to be certified by the Commissioner, 
| as ex officio Surveyor General, will be furnished to 


the authorities of the State of Alabama, and sim- 
ilar plats to the register and receiver at Sparta, 
within whose district the lands are situated; and 
hereafter a considerable body of lands which hag 
been held in suspense on the southern boundary 
of Alabama will be restored to market. 

Inthe northeastern or Columbus district, Mis- 
sissippi, there are about 32,000 acres of land, the 


| title to which has been held in suspense for more 


than twenty years, because of the indebtedness 
of the late Gordon D. Boyd, as receiver. 

The mode of procecding determined upon in 
this class of cases is to cancel the sales and re- 
store to market about one half of the quantit 
above mentioned, on which no money was paid; 
and as the purchasers of the residue at marshal’s 
sale shall pay up for the same, to issue the pat- 
ents. 

INDIAN RESERVES—TRUST LANDS. 

The necessary instructions having been issued, 
and steps taken for the location within the Half 
Breed, Dakotah or Sioux reserve, of 320,819.48 
acres in Minnesota, of the scrip authorized by the 
act of 17th July, 1854, and a sufficient time, in 
the judgment of this office, having elapsed for 
satisfying claims in the reserve, a proclamation, 
pursuant to the ‘third section of said act, was 
issued, bearing date the 16th September, 1857, for 
public sales to take place in March next of, the 
untocated tracts within the limits of said reserva- 
tion. 

Under the preliminary management of the In- 
dian ofice, the township embraced in the eastern 
portion of the Delaware trust lands in Kansas, 
certain town lots and blocksin Jacksonville, Del- 
aware, Hardville, Lattaville, and Leavenworth 
City, were offered for sale in November last under 

proclamation by the President. 

The initiative having been taken also at the 
same office in regard to the lands within the 
reserves of the Toways, the western part of the 
Delaware and the Peorias, Kaskaskias, Pianke- 
shaws and Weas, these lands were offered under 
proclamation for sale in June and July last. 

The Office of Indian Affairs having requested 


| the aid of the General Land Office in selling the 


Indian trust lands, instructions, prepared with 
great care, dated 29th September, 1856, in regard 
to the first sale, were transmitted to the register 
and receiver at Lecompton, directing them to 
codperate with the special commissioner on the 
part of the Indian Office in selling the lands in 
question. 

Ai the second sale, the land officers at Doni- 
phan and Lecompton were, on the 10th May, 
particularly instructed as to the manner in which 
the sales were to be conducted jointly by them- 
selves and the special commissioner on the part 
of the Indian Office; and. those sales were held 
and duly closed accordingly. 
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Only a portion of the returns of these sales have 
yet reached this office from the Office of Indian 
Affairs, such portions have been: preliminarily 
examined, so far as to enable us to make an ad- 
justment of the accounts of sales of the Peorias, 

eas, &c., and the eastern part of the Delawares; 
which adjustments were effected on the 2d and 
Tth October, 1857, and reported to the First Comp- 
troller of the Treasury. 


GRADUATION. 


Under the provisions of the act of 3d March, 
1857, more than one hundred and fifty thousand 
entries for settlement and cultivation, &c., under 
the graduation actof August 4th, 1854, have been 
confirmed; a large portion of them have already 
been patented, thus relieving the office of a vast 
amount of labor which, without legislative inter- 
vention, would have been required in the final 

‘adjustment of these cases. Z 

‘The act of 3d March, 1857, however, is retro- 
active, and has no application to any entries sub- 
sequent to its passage. Therefore, in regard to 
all such subsequent entries, the registers and re- 
ceivers have been instructed to notify purchasers, 
at the time of making them, that the proof of 
actual settlement and cultivation would be re- 
quired within one year from the date of entry, 
to entitle them to patent. Under this rule, all 
entries subsequent to act 3d March, 1857, will be 
held up for one year from their date, unless proof 
of settlement and cultivation should be sooner 
produced. In default of such proof,there is no 
authority to carry them into patent, unless Con- 
gress shall otherwise order by further legislation. 

I deem it proper again to suggest the necessity 
of further legislative action to give the proper 
construction to the act of 20th April, 1818, as 
recommended in our last annual report, so as to 
restrict the compensation commission of registers 
and receivers to a quarterly pro rata allowance of 

_the maximum of two thousand five hundred dol- 
lars per annum, their compensation both for sal- 
ary and commissions to commence and be caleu- 
lated from the time they enter upon the discharge 
of theirduties. By the rule adopted for the com- 
putation of commissions under the construction 
given to the said act by the Supreme Court, it 
sometimes happens, as was the case at the Platts- 
burg office, Missouri, that the same register or 
receiver, under different commissions, or differ- 
ent incumbents of the same office, have received 
commissions amounting in the aggregate to the 
sum of $10,000 in a calendar year; which, in the 
opinion of this office, could never have been con- 
templated by Congress. 

The feces allowed to the register and receiver 
for locating military land warrants, under the 
second section of the act of 22d March, 1852, are 
required, under the existing rule of this. office, to 
be paid into the hands of the receiver of public 
moneys, who is held accountable for the same, as 
in the case of moneys received for ordinary sales 
of land; and the commission on warrant loca- 
tions is restricted by law, according to the ruling 
of the Department, to an amount which, added 
to the commissions on lands sold, will not excced, 
in the aggregate, the maximum of $2,500 for any 
one official year. 

In the last annual report of this office, it was 
stated thata most liberal policy had been adopted, 
and ought to be continued, in the disposal of the 
public domain towards those making settlements 
thereon; that “except so far as Congress may 
make grants to the land States and Territories in 
aid of educational and internal improvement pur- 
poses, it is believed to be the true policy of the 
Government to secure the public lands to actual 
settlersthereon, and withhold them, as faras prac- 
ticable, from speculators.” 

The wisdom of the preémption policy is no 
longer the subject of controversy. Itisestablished 
by the history of every neighborhood and settle- 
ment throughout the West. This is said in full 
view of the fact that many fraudulent preémption 
claims are established by evasion and perjury ;and 
that such will be the case, even under the most 


diligent administration of this and the local offices, | 


especially during periods such as that through 
which we have recently passed, when the spirit 
of speculation has possession of the public mind. 
But this class of cases, when compared with the 


great body of honest claims, made by men living 
upon the lands, is too inconsiderable to weigh 
against our policy. The title to the lands should 
pass immediately from the Government to the men 
who are to cultivate the soil. So far as it may be 
avoided, the speculator should not be allowed to 
intervene. 

With a view to a complete and practical policy, 
anamendment of the preémption laws was recom- 
mended to the last Congress, to the effect that a 
time should be fixed, within which the settler 
upon unoffered land should complete his entry by 
the requisite proof and payment. The proposed 
amendment was not adopted, and the preémptor 
of unoffered land may make payment at his own 
pleasure, provided it be done ‘‘ before the time 
fixed for the public sale of the land.” To com- 
pel payment and the consummation of the entry, 
itis necessary to proclaim the land for public sale. 
Numerous and extensive settlements in Kansas, 
Nebraska, Minnesota, and in portions of lowa; 
Wisconsin, and Michigan, formed during and 
prior to 1856, have so far matured, and the lands 
have been so Jong occupied, as to justify the Gov- 
ernment in expecting and requiring payment. 

It is recommended that preémptors upon unof- 
fered surveyed lands shall have one year from the 
date of settlement, and those upon wnsurveyed 
lands shall have one year after the return of the 
township plats to the local office, within which 
to pay for the same; and that the right of pre- 
emption upon unsurveyed lands be made general, 
so that the law in this respect may be uniform, 
the privilege being limited, under existing laws, 
to California, Oregon, Washington, Minnesota, 
Kansas, Nebraska, and New Mexico. 

The twelfth section of the act of 22d July, 1854, 
relating to Kansas and Nebraska, requires notice 
of the tract claimed by preémptors to be filed 
within three months ‘after the survey has been 
made in the field.” It is recommended that this 
provision be so modified as to give the three 
months after the survey has been made and re- 
turned, thus assimilating it to the other statutes 
on the same subject. Where two or more per- 
sons may have settled upon and improved the 
same tract before the survey, the entry should 
be made by them jointly, and the maximum 
quantity of one hundred and sixty acres to each 
allowed on adjacent legal subdivisions of unoccu- 
pied lands. Legislation to this effect is recom- 
mended. : 

The recommendation of the last annual report 
is renewed, that the act of 3d March, 1853, be so 
amended as to render United States reserved sec- 
tions along the line of railroads liable to preémp- 
tion, as well when the settlement may have been 
made after as before the final allotment; that is, 
at any time before the public sale. 

The general law of 3d March, 1855, and the spe- 
cial act of 3d March, 1857, granting preémptions 
to contractors carrying the mails through the 
Territories west of the Mississippi, have engaged 
the attention of the Department; and to facilitate 
Operations under these laws, a circular letter of 
instructions has been prepared, in which, as re- 
gards the general statute, it is held, that to con- 
| stitute a right of preémption, the mail route on 
which the claim is based must form a part of a 
system stretching laterally across the territory, 


the line of the States west of the Mississippi to 
the Pacific, and that no benefit or privilege is con- 


wise in a northerly or southerly direction in the 
Territory, and forming no part of said connected 
route. 


PRIVATE LAND CLAIMS. 

The class of titles known as “ private land 
claims,” which had their origin under the Govern- 
ments that preceded us in sovereignty over the 
different sections of country now constituting our 
territory, are constantly coming before this office 
for examination in all their diversity of forms; 
and those finally confirmed and properly surveyed 
are carried into patent. Under this head, indi- 
vidual Indian reserves also are referred, and’ are 
passed into patent after a critical examination of 
the whole basis of title, as resting on treaties and 
statutory provisions. 


| igan, of which official cognizance had been taken 


| being a link in or part of a connected route from | 


ferred by the said act on routes stretching length- | 


A class of claims at the Sault Ste. Marie, Mich- | 


under the act of Congress approved 26th Septem- 
ber, 1850, has been ikorouchiy examined-at. this 
office. Highty-four of these have been finally 
confirmed; for thirty-two of these, the payments 
required by law have been made, and. patent cer- 
tificates have been returned to this from tke local 
office. i 

Returns of the surveys, with the necessary 
transcripts, showing the final confirmation and 
survey of ranchos and other claims in Califor- 
nia, are coming in, and are subject to critical:ex* 
amination, and carricd into patent where found 
complete in-all the proceedings.. EKight-of these 
titles have been carried into patent, including an 
aggregate area of over 190,600 acres, and cover- 
ing one hundred and seventeen pages of record. 

In connection with the geological reconnois- 
sance which has been made in Oregon and Wash- 
ington, alluded to in the foregoing, and the dis- 
covery of extensive coal fields in those Territories, 
the attention of this office has been drawn to the 
immense growthand great value of the timber for 
naval purposes in the Pacific slope. 

It is reported that the red fir for masts, roota 
of the white-oak, cedar, and various kinds of fir, 
are suitable for ship knees, On Hood’s canal, in 
the vicinity of Fort Gamble, and at Steilacoom, 
white pine is found in great abundance, and: of 
excellent quality. 3 : : 

The facilities for the transportation of timber 
from Washington Territory are great; the harbors 
in Puget Sound being reported deep and quite ac- 
cessible, admitting ships of the largest draught. 

As an incidental matter connected with the dis- 
posal of the public lands, this office, in the elder 
land States, has instituted a system susceptible 
of extension to any part of the public domain, 
operating through the instrumentality of the local 
land offices, for the protection of the publie tim- 

er. : 

This system, both simple and economical, jas 
been found efficient in suppressing, to a great 
extent, the mischief of waste, and has operated 
in a most salutary manner in constraining tres- 


| passere to purchase lands which otherwise would 
à 


ave remained unsold. Theevil will be, to a great 


| extent, obviated by an early introduction into 


market of the pincries which have attracted the 
attention and stimulated the cupidity of depreda~ 
tors. 
With great respect, your obedient servant, 
THOMAS A. HENDRICKS, 
: Commissioner. 


Hon. Jacos Tuompson, Secretary of the Interior. 


Abstract of the Annual Report of the Commissioner 
of the General Land Office. 
GENERAL LAND OFFICE, 
November 30, 1857. 

Sır: Pursuant to the resolution of the Senate 
of the 28th February, 1855, the following is sub- 
mitted as an “abstract, or compendium”? of the 
annual report from this office, bearing even date 
herewith. 

This report treats of the following subjects, 
and is accompanicd by the usual statistical tables 
of the lands surveyed, exposed to market, sold, 
granted, and otherwise disposed of, to wit: 

1. The quantity of lands ready for market and 
not advertised—surveys returned—aggregate an= 
nual statement of sales and lands disposed of. 

2. Bounty land warrants—acts of 1847-50-52, 
and 55—annual statements, with views respect- 


| ing Virginia military claims. 


3. Swamp land grant—statements, and a re- 
newal of recommendation of further legislation. 

4. Statement in relation to railroad grants. 

5. Grants in Wisconsin—Fox and Wisconsin 
river grant—Des Moines river grant in Iowa. 

6. Synoptical views of the operations of the 
surveyor general. 

7. New land districts created in Kansas, Ne- 
braska, Wisconsin, and Minnesota. 

8. Geological reconnoissance in Oregon and 
Washington. 

9. Land on the Alabama and Florida line. 

10. Lands in the northeastera or Columbus 
district, Mississippi. 

11. Indian reserves—trust lands. 

12. Reference to graduation act and the num- 
ber-of entries confirmed under the same. 
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“13: Legislation recommended. touching- the 
~ measurés of compensation to land officers. 

«14. Reference to. operation of preémption laws 
further legislation recommended. 

15: Private dand claims—and: means adopted 
to protect the: timber growing upon the public 
lands. : j . “ 
«With great respect, your obedient servant, 
ERES THOMAS A. HENDRICKS, 

vet i Commissioner. 
Hon. Jacos: THompson, Secretary of the Interior. 


y _ 


t Report of Commissioner of Indian Affairs. 


DEPARTMENT or THE INTERIOR; 

Orrics Ixptan Arrains, Vov. 30, 1857. 
- Sins ‘The accompanying reports and statements 
from the several superintendents, agents, and 
teachers, furnish valuable and interesting inform- 
ation in regard to the condition and prospects of 
our various Indian tribes, and exhibit in detail the 
operations of this branch of the public service 
during the past year. g 

The New York Indians continue gradually to 
improve; they have generally adopted agricultural 
and mechanical pursuits, and, to a considerable 
extent, the habits and customs of their white 
brethren. A treaty recently entered into with the 
Tonawanda band of Senecas, should it receive the 
favorable consideration of the Senate, will, it is 
hoped, terminate the complicated and embarrass- 
ing difficulties which, for some years, have mate- 
rially interfered with their happiness and wel- 
fare. . 

The treaties of July 31 and August 2, 1855, 
with theseveral bands of Indians in Michigan, pro- 
vided for a material change in their condition and 
relations. They were relieved from the obligation 
to remove west of the Mississippi river, secured 
Jimited but sufficient quantities of land, to be held 
ingeveralty, and were provided with ample means 


for educational purposes. Under the liberal legis- | 


lation of the State they can attain to citizenship; 
and it is hoped that, by a discreet and judicious 
supervision of their affairs on the part of the Gen- 
oral Government, and such coöperation as may be 
requisite by the authorities of the State, aided by 
the kindness and benevolence of her citizens, they 
may soon he prepared for the enjoyment of that 
high privilege. 

‘The treaty of 1854 with the Menomonces, and 
that of 1856 with the Stockbridges of Wisconsin, 
released those tribes from their engagements to 
emigraw west of the Mississippi, to which the 
were opposed, and located them in other posi- 
tions withiu the State, where it is hoped they 


will improve, and eventually become fitted for | 


and invested with citizenship. 


The small band of Oneidas, formerly of New | 


York, remain in the vicinity of Green Bay, where 
they were placed by the treaty of 1837. They 
are advanced in civilization, and there is no wood 


reason why they should not thrive and prosper, | 
if the State authorities would rigidly prohibit the | 


trafe with them in ardent spirits. 

3y the treaties of September 30, (854, and Feb- 
ruary 22, 1855, the great Chippewa tribe, residing 
in Wisconsin, Minnesota, and the northern pe 
insula of Michigan, ceded nearly the whole of 
the lands owned by them to the Government; 


there being-set apart for the different bands, how- | 


ever, a suitable number of reservations, limited 
in extent, where it shoald be the pohey to con- 


centrate and confine them, and every exertion | 


used to induce then to adopt the habits and pur- 
sults of civilized life. 
As stated in the last annual report of my prede 


cessor, we have no treaty arrangements with the | 


Réd Lake Chippewas, and a few other scattered 
bands of Indians next to the British possessions, 
and in the valley of the Red River of the North. 


They are poor and need assistance, and it would | 


be good policy to extinguish their title to Jands in 
thatregion, and to locatethem onasmail reserva- 


tion, where they could be suitably and humanely | 


provided for. 
The other ludians in Minnesota consist of the 


various bands of the Datotahs, or Sioux, and the f 
Winnebagoes; the latter located in the southern | 
portion of the Territory, and reported to be doing |; 


weil. Theagentis, however, of opinion that their 
reservation Is too large, and that it would con- 


tribute materially to their advancement to reduce 
it, and to assign them a limited quantity of land 
in severalty, so as to give them an idea of indi- 
vidual property, and a greater incentive to per- 
sonal exertion and industry. 

The principal body of the Sioux consist of the 
four bands of Med-a-wah-kan-toans, and Wah- 
pah-coo-tahs, known asthe Lower or Mississippi 
Sioux, and the Wah-pah-toans and Se-see-toans, 
or Upper Sioux. ‘These are located on.two reser- 
vations set apart for them by the treaties of July 
and August, 1851, where strenuous efforts are 
being made to induce them to improve their habits 
and condition. 

It was a small outlawed and reckless band of 
these Indians that committed the murders and 
outrages at the white settlement at Spirit Lake in 
March last, but who, on the requirement of the 
Department, have since been severely punished 
by their brethren for their lawless and atrocious 
conduct; this having been determined to be a 
better course than to cause the chastisement to 
be inflicted by our troops, 

A portion of the Indians embraced within the 
two agencies for the tribes on and in the vicinity 
of the upper and head waters of the Missouri 
river have, within the past year, been severely 
scourged by the small-pox—as many as two thou- 
sand of them having, it is estimated, been carricd 
off by that disease; otherwise, nothing of an un- 
usual character has taken place amongst them. 


These Indians comprise eight different bands of | 


restless and wandering Sioux, with the Aricka- 
rees, Gros Ventres, Mandans, Assinaboines, and 
Crows, all within the lower, and the Blackfeet, 
who are within the upper agency. But small 
portions of the country occupied by them are 
suited for agricultural pursuits; and so long as the 
buffalo and other game within their reach afford 
them subsistence, it will be diflicult, if not impos- 
sible, to break them of their wandering and un- 
settled habits. ‘The agent reports thatthe Sioux, 
to whom General Harney promised presents of 
clothing for their soldiers, are very much dissat- 
isfied with the non-compliance with that promise, 
and he recommends that Congress make provis- 
ion for its fulfillment. An estimate for $200,000, 
to be placed at the disposal of the Department for 
that purpose, was presented by your predecessor 
to Congress at the last session of that body; but 
as no appropriation was made, concurring in the 
propriety and importance of the measure, I re- 
spectfully recommend that the amount necessary 
to carry it out be appropriated. 

Pursuant to the act of March 3, 1853, pro- 
viding for negotiations with the Indians west of 
Missouri and Iowa, for the purpose of procuring 
their assent to the settlement of citizens of the 
United States on their lands, and of extinguish- 
ing their title thereto, in whole or in part, treaties 
were made during the preceding Administration 
with the Ottoes and Missourias, Omahas, Dela- 


| wares, Shawneces, loways, Saes and Féxes of 


the Missouri, Kickapoos, Miamics, and the 
united tribes of Kaskaskias, Peorias, Weas, and 
Piankeshaws. The title of these Indians was 
thus extinguished to all the lands owned and 
claimed by them, except such portions as were 
reserved for their future homes; the lands so ac- 
quired for occupancy by our citizens in Kansas 
and Nebraska amounting to about 13,658,060 
acres, and the lands retained for the use of the 
Indians to about 1,342,000. 

The iands ceded by the Delawares, except the 
strip known as the outlet, for which they were 
towed a stipulated amount, and those acquired 
om the foways and the united tribes of Kas- 
kaskias, Peorias, Weas, and Piankeshaws, were 
to be, and have been, sold for their benefit. The 
amount realized for those of the Delawares is 
$1,054,943 71; for those ofthe loways,g184,43785; 
and for those of the four united tribes, $335,350. 


| From these amounts is to be deducted the cost of 


surveying and selling the lands; and the remain- 


i der in each case is required to be invested in safe 
| and profitablestocks, except so much asthe Pres- 


ident may deem proper to be applied to relieve 


| the temporary necessities of the Indians during 


the time of their becoming settied and established 
on their reservations. The interest derived from 
the investments is to be annually paid over to 
them, or judiciously applied for their benefit. 


The treaty of January 31, 1855, with the Wy- 
andott Indians residing at the junction of the 
Missouri and Kansas rivers, provided for their 
investment with citizenship and a division of the 
tribal lands amongst them. . This division, it is 
understood, has been made, and resulted in giving 
to each soul about forty acres. This measure, 
the agent reports, has been attended with good 
results, a spirit of improvement having manifest- 
ed itself beyond anything of the kind previously 
known amongst the Wyandotts. My personal 
observation enables me to concur in the report 
of the agent. 

During the past summer an important and ne- 
cessary treaty was also made with the Pawnees, 
through the operation of which, should it be ap- 
proved by the Senate, the department hopes to be 
able to place these restless and lawless Indians 
in a settled location, to control them there, and 
to adop}, effective measures for securing their ma- 
terial improvement. . There is the like necessity 
for a similar treaty with the Poncas, who inhabit 
and claim a region of country on the Missouri 
and L’eau qui Court, or Running Water rivers, 

No conventional arrangements have been en- 
tered into since the act of March 3, 1853, with 
the following tribes residing in Kansas, viz: the 
Pottawatomies, the Kansas or Kaws, the Sacs 
and Foxes of the Mississippi, and the Osages. 
The policy of that act and the welfare, if not the 
very existence of these Indians, require that new 
and different arrangements be made with them as 
soon as possible. 

I concur fully with those of my predecessors 
who have stated that there have been two great 
and radical mistakes in our system of Indian pol- 
icy—the assignment of an entirely too large bod 
of landin common to the different tribes which 
have been relocated, and the payment of large 
moncy annuities for the cessions made by them; 
the first tending directly to prevent the Indians 
from acquiring settled habits and an idea of per- 
sonal property and rights, which lie at the very 
foundation of all civilization; the second causing 
and fostering a feeling of dependence and habits 
of idleness, so fatally adverse to anything like 
physical and moral improvement. ith regard 
to the Indians in Nebraskaand Kansascspecially, 
it is all important that these mistakes shall not 
be perpetuated or repeated, . They are in a crit- 
ical position. They have been saved as long as 
possible from the contact and pressure of white 
population, which has generally heretofore been 
regarded as fatal to the Indian. They are now 
becoming rapidly surrounded by such a popula- 
uon, full of enterprise and energy, and by which 
all the surplus lands, as far west as any of the 
border tribes reside, will necessarily soon be re- 
quired for settlement. There is no place left where 
itis practicable again to place these tribes sep- 
arate and apart by themselves. Their destiny 
must be determined and worked out where they 


| are. There they must advance, and improve, and 
become fitted to take an active part in the enno- 


bling struggles of civilization; or, remaining igno- 
rant, imbecile, and helpless, and. acquiring only 
the fatal vices of civilized Jife, they must sink and 
perish like thousands of their race before them. 
A solemn daty rests upon the Government to do 
allin its power to save them from the latter fate; 
and there is no time to'be lost in adopting all ne- 
cessary measures to preserve, elevate, and advance 
them. 

With large reservations of fertile and desirable 
land, entirely disproportioned to their wants for 
occupancy and support, it will be impossible, 
when surrounded by a dense white population, 
to protect them from constant disturbance, intru- 
sion, and spoliation by those on whom the obli- 
gations of law and justice rest but lightly; while 
their large annuitics will subject them to the wiles 
and machinations of the inhuman trafficker in ar- 
dent spirits, the unprincipled gambler, and the 
greedy and avaricious trader and speculator. 

Their reservations should be restricted so as to 
contain only sufficient land to afford them a com- 
fortable support by actual cultivation, and should 
be properly divided and assigned to them, with the 
obligation to remain upon and cultivate the same. 

The tide should remain in the tribe, with the 
power reserved to the Government, when any of 
them become sufficiently intelligent, sober, and 
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to members of the tribe, until they become so far 
advanced as to be fitted for the enjoyment of all 
the rights and privileges of citizens of the United | 
States. Their annuities should be taken and used 
for the erection of comfortable residences and re- 
quisite out-buildings, and.otherwise in gradually 
improving their farms. 

Manual-labor schools should be established, ! 
where they could learn how to conduct properly 
their agricultural pursuits, and especially where 
the boys could be cducated as farmers and the 
girls in housewifery and the dairy, and where. 
also there could be imparted to both the rudiments 
ofa plain and useful education. 

Mechanics shops should also be established 
where necessary, and where as many of the boys 
as possible should be placed and trained to a 
knowledge of the mechanic arts suited to the con- 
dition and wants of their people. 

It is, if possible, more important that the In- 
dian should be taught to till the soil and to labor 
in the mechanical shops than to have even a com- 
mon school education. 

The adult Indians should be encouraged to cul- 
tivate the lands assigned to them, each to have 
the exclusive control, under the tribal right, of 
his own possessions, and of the products of his 
own labor; and, to encourage them to part with 
their children willingly to be instructed at the 
manual-labor schools, and in the mechanical 
shops, the surplus productions of the one, or profits 
of the other, should be divided among the parents 
of the children who aided to produce them. All 
these arrangements should be under the exclusive 
control of the department, as well as the annui- 
ties, so far as they can be withdrawn from that 
of the tribe, and applied to accomplish the objects 
mentioned. 

No white person should be permitted to obtain 
any kind of possession or foothold within the 
limits of the reservations, nor even to enter them, 
except in the employ or by permission of the Gov- 
ernment, and none should be employed except 
such as would be actually necessary for the in- 
struction of the Indians. Power should be con- 
ferred on the agents to eject summarily all in- 
truders from the reservations. They should also 
be clothed with executive and judicial authority in 
matters pertaining to their agencies, and appeals | 
from their decisions be allowed to the superin- 
tendents, and thence to the department. But to 
carry out the system successfully it would be 
necessary to relieve the Indians from the example 
of the worthless idlers and vagrants of the tribe, 
as well as those whose wild habits and roving 
dispositions would preclude them from settling 
down quietly and orderly. All such should be , 
colonized by themselves in such positions as not 
toadmit of much, if any, communication or inter- 
course with the settled portions oftheir tribes. For 
such colonies places could be found somewhere 
about Bent’s Fort and the heads of the Arkansas 
and Platte rivers. j 

This plan is applicable at present only to such 
Indians as those located in Nebraska and Kan- 
sas. The wilder tribes could not be brought at 
once within the entire system, as they could not 
at first brook the restraint and confinement. They 
must undergo a preliminary training, being gradu- 
allly induced to abandon their nomadic and wan- 
dering habits, and to settle down on larger reser- 
vations, where, for a time, they would have to be 
influenced to make the necessary exertions to 
support themselves by cultivating the soil. | 

The settlement of the questions arising under 
various treaties in which reservations have been 
granicd in severalty to Indians in Kansas and Ne- | 
braska, presents many difficulties which I know ; 
of no way of overcoming except by Congress au- 
thorizing the department to sell the lands, and to 
control the proceeds thereof in such manner as to 
render them effective for the assistance and bene- 
fit of the reserves. 

‘The reports in regard to the four great south- 
western tribes—the Cherokees, Creeks, Choc- 
taws, and Chickasaws—are very favorable. Their 
regularly-organized and stable governments and 
laws well suited to their condition and cirenm- 
stances, their general devotion to industrial pur- 
suits, and their comparative national and individ- 
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industrious, to grant them patents for the land so | 
assigned to them, but leasable or alienable only | 


appear to be expecting and preparing. for an im- 

ortant change in their political and municipal re- 
ations with the United States, and there is no 
doubt that suitably-organized territorial govern- 
ments may, with great propriety and advantage, 
be extended to them at an early day. Until such 
a change shall become expedient, it is recom- 
mended that there shall be United States courts 
established at.suitable points within the territory 
of these Indians, for the trial of cases arising 
there under our laws. The embarrassments and 
expense to which they are subjected, in being 
compelled to attend the Federal court in Arkan- 
sas, and the difficulty of earns the attendance 
of witnesses, give rise to cases of great hardship, 
amounting to a denial of justice. 

I submit herewith a copy of the late annual 
message of John Ross, principal chief of the Cher- 
okees, to their national council, which is worthy 
of special attention, as presenting, doubtless, a 
correct view of the general condition of the tribe, 
as well as important questions for the consider- 
ation of the authorities of the United States. 

For several successive years the tribes in the 
southern superintendency suffered extremely 
from drought. During the present season, how- 
ever, they have had timely and abundant rains, 
have consequently raised fine crops, and are amply 
supplied with all the necessaries of life. 

It is expected the Seminoles will soon remove 
and settle within the district of country provided 
for them by the treaty with them and the Creeks 
of August, 1856, and that having a separate coun- 
try, and cnjoying the right of self-government, 
with ample means for the improvement and sup- 
port of the whole tribe, their brethren in Florida 
ean be induced peaceably to emigrate and join 
them. Both the Creeks and Western Seminoles 
have manifested an entire readiness to comply 
with their obligations under the treaty, of co- 
operating with the Department in its efforts to 
effect the peaceful removal of the Florida Semi- 
noles; and large delegations of both tribes, in 
charge of the superintendent for that district, will 
soon be on their way to the scene of operations 
for the purpose of endeavoring to accomplish that 
object. This movement has been somewhat de- 
layed in consequence of the superintendenthaving 
been charged with the disbursements of the 
moneys payable to the several tribes within his 
superintendency. This service was imposed upon 
him in conformity with the regulation adopted by 
the President in March last, to carry oul an ap- 
parent wish of Congress, as evinced by a proviso 
in the act making appropriations for the Indian 
department, passed at the last session, that the 
moneys due to Indians should be paid by the su- 
perintendents, instead of by the agents, as here- 
tofore. The proviso, not being obligatory, was 
not necessary, as the President had already the 
power to require the superintendents to make 
such payments whenever he deemed it proper, 
and as had been repeatedly done. The President 
having directed the change, it has been tried, but 
found to be impracticable without great injustice 
to the Indians and injury to the public service. 
It devolves an undue amount of labor and respons- 
ibility upon the superintendents, while it leaves 
comparatively none to the agents, and destroys 
all their influence for good with the Indians. One 
tribe has to wait till another is paid, which causes 


jealousy and ill-fecling; and it requires so much | 


time to pay them in succession, that those last 
reached receive their money long after it should 
have been paid to them. It necessarily runs the 
later paymentsinto mid-winter, when the Indians 
cannot be assembled without subjecting them to 


great exposure, hardship, and certain danger of į 


fatal diseases. It is also attended with much 
greatcr expense, in consequence of the guards and 
assistants which the superintendent is compelled 
to employ for the safety of the moneys while 
traveling about with them in the Indian country 
from tribe to tribe, or in providing for those which 
he has to leave behind. I therefore recommend 
that the system be abandoned, and that the duty 
be reimposed upon the agents, with such checks 
and guards as may be requisite to secure its proper 
and faithful performance. 


i 


It being necessary that the southern superin- - 
tendent should proceed to Florida on the duty re- ` 
ferred to before completing the payments in his 
district, he was, with the sanetion of the Presi 
ident, directed to turn over the unpaid moneysin 
his hands to the agents for the tribes to whom 
thoy belong for payment. ands 

hile on the subject of payments to Indians, 
I beg leave to call attention to the evil effects.of 
per capita payments, which system has been in 
force forsome years. The great. body of Indians 
can be managed only through the chiefs. . The 
per capita system breaks down the latter, reduces 
them to the level of the common Indians, and de- 
stroys all their influence. It thus disorganizes, 
and leaves them practically without a domestic 
government; lessens their respect for authority, 
and blunts their perceptions of the necessity and 
advantages of any proper and effective system of 
governmental organization; turning them back- 
ward, instead of leading them forward, in the scale 
of advancement. With the diminished control 
and influence of the chiefs there is increased law- 
lessness on the part of the members, and hence 
the greater number of outrages on the ‘persons 
and property of other Indians and our citizens. 
Nor is the per capita payment system of any pro- 
tection or advantage to the individual Indian. iis 
share of the annuity is: known beforehand, and 
it is an easy matter to induce him in advance to 
gamble it off, or pledge it for whisky or articles 
of no material use to him, and at or after the pay- 
ment to take or collect the amount from him. The 
distribution of the money should be left to the 
chiefs, so far at least as to enable them to punish 
the lawless and unruly by withholding it from 
them, and giving it to the more orderly and mer- 
itorious. They should be allowed to report on 
the conduct of the individuals of the tribe, being 
as far as possible held responsible therefor; and 
the agent to pay the money according to a grad- 
uated scale, having reference to the industrious 
habits and good conduct of individuals, as he 
should find to be just, reserving to him the right 
to inquire into the action of the chiefs whenever 
complaint shall be made, and to-change or mod- 
ify such action whenever he may discover that 
they have dealt unjustly with any member. of 
their tribe. 

It is respectfully suggested that some definite 
action should be had upon the treaties heretofore 
made with the Quapaws, the Senecas, and the 
Senecas and Shawnees, residing adjacent to the 
southwestern corner of Missouri, which were sub- 
mitted for the consideration of the Senate at the 
session of 1854-55. 

If not such as should Be ratified, others of a 
proper character should be negotiated; this being 
necessary for the,welfare of the Indians and to 
carry out the objects of the act of 1853. A treaty 
should likewise be entered into with the Chero- 
kees to acquire from them the eight hundred thou- 
sand acres of land in the same locality known as 
the ‘* Neutral Ground,” on which settlements are 
already being made, contrary to our obligations 
to the Cherokees, and which tract they are will- 
ing to dispose of, in order to obtain the means of 
liquidating their considerable national debt, and 
to augment their insufficient school and orphan 
funds. 

A large tract of land in Kansas was years ago 


| Set apart for the New York Indians, who were 


then expected to remove there; but subsequent 


| arrangements have settled the great body of them 


on reservations in the State. Such of them as 
have removed should be assigned the three hun- 
dred and twenty acres promised to them, and the 
remainder of the lands be brought into market for 
the benefit of our citizens who are so rapidly fill- 
ing up the Territory. . 

Preliminary measures have been adopted for 
colonizing, as soon as possible, on the tact of 
country leased from the Choctaws and Chicka- 
saws for the purpose, the Witchita and other In- 
dians intended to be located there. 

The colonization of the Indians of Texas on 
the reservations set apart by the State for that 
purpose is progressing favorably, and as rapidly 


| as the difficulties and obstacles incident to such a 


measure will permit. The supervising agent rep- 
resents with much confidence that ihe several 
colonies will soon be in a condition te support 
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themselves... In the. mean time there will be a 
gradual and material decrease of expense. The 
amount requisite for the next year is $91,707 50. 
The.same officer estimates that that for the suc- 
ceeding ye: I not be so great by about $30,000. 

This is the only practicablesystem for redeem- 
ing the wild, lawless, and roaming tribes within 
our borders. It.is-expensive at first, because the 
Indians have. to'be subsisted and otherwise pro- 
vided for and made comfortable until. they grad- 
ually settle down.and commence to work for their 
own support, which experience has demonstrated 
they can be induced: to-do, In the end it is the 
Mnost:economical course; but, however great the 
expense, itis one which both humanity and good 
policy require should be incurred: 

The resources of these Indians from the chase 
are rapidly failing them, caused in no slight de- 
gree by. the extension of our settlements, and 
their country being traversed in every direction 
by our people. Many of them are compelled to 
live by plunder, and hence the frequent outrages 
against other Indians: and the whites. .In -their 
dispersed condition the numerous-military posts 
that have to.be kept up, and the costly expedi- 
tions that have frequently to be undertaken to 
hold them in check, together with the sums which 
the Government is bound to pay for losses sus- 
tained from their depredations, probably involve 
an amount of expense far greater than would be 
necessary to:collect.and colonize them. 

ThedIndians of. New Mexico are beginning to 
have some understanding and appreciation of our 
power and resources, and the necessity of their 
preserving peace with one-another, and with the 
whites. ‘They are generally willing to be settled 
on reservations, which is essential to their pres- 
ervation and welfare, as well as for the interests 
and security of our frontier citizens. A favor- 
able commencement has been made, and liberal 
appropriations by Congress are necessary to 
carry out the policy in regard to them. 

The Pueblo Indians hold the tracts which they 
occupy and cultivate, by grants from the Spanish 
or Mexican Governments, and immediate steps 
should be taken to have them surveyed and set 
apart from the surrounding lands. ‘This has be- 
come the more necessary in the case of the Pimos 
and Maricopas Indians, since the establishment 
of mail routes through their country, which will 
induce.and increase white settlements that may 
conflict with their rights, and incite them to hos- 
tility. For a brief description of the character 
and situation of these peculiar and interesting 
people, and the views. of this office as to the im- 
portance of protecting them from such encroach- 
ments, L respectfully refor to the accompanying 
copy of my report of 28th May last. 

nder an act approved March 3, 1857, an agent 
was appointed for the Indians in the territory 
purchased from Mexico by the last treaty with 
that Government; but, from circumstances be- 
yond his control, he has not yet been able to 
furnish the department with much information 
in relation to them, To supply this deficiency L 
submit an interesting communication upon the 
subjectfrom Lieutenant S, Mowry, of the Army, 
who has for some time been stationed in the coun- 
try, and appears to be well informed in regard 
to the character and disposition of the Indians 
inhabiting it. 

"Che Indians of the plains within the Upper Ark- 
ansas and Upper Platte agencies, and embracing | 
the Apaches, Arapahoes, Camanches, Cheyennes, 
and Kioways, bave, with the exception of the two 
Jatier, been quict and peacefully disposed during 
the year. The Cheyennes have been in open hos- 
tility, and committed many outrages, and though 
they were chastised during the summer by a body 
of troops under the command of Colonel Sumner, | 
of the Army, it is feared that they are not yet | 
sufficiently subdued to expect that they will ab-!) 
stain from further lawless acts when opportunities | 
offer of indulging their feelings of hostility. In || 
consequence of their bad conduct their proportion || 
of the annuity presents sent out for them and the | 
other Indians of the Upper Arkansas agency was | 
not delivered to them. Nor should the Kioways, | 
who have also manifested a decidedly hostile dis- ! 

i 


position, have received their share; but theagent |: 
was compelled to let them have it to prevent their 
taking it by force. 


To keep the tribes inhabiting and. roaming 
through the country onthe Upper Arkansas under 


| proper subjection, and to protect our communi- 


cation with New Mexico, it would seem to be 
essential that-there should be a military pest es- 
tablished at some proper point in that region. 

The scanty information:we have in regard to 
the Indians of Utah is not reliable or satisfactory. 
It is much to be feared that they have been tam- 
pered with, and their feelings towards the United 
States alienated to such an extent by the Mor- 
mons that in any difficulties with the latter a large 
portion of them may be found on the side of those 
enemies of our Government and laws, Such a 
state df things has been apprehended by this office 
for some time, as will be seen from the accom- 
panying copies of reports upon the subject from 
the acting Commissioner of Indian Affairs to 
your predecessor in 1855. 

The superintendent for California reports that 
universal peace prevails among the tribes through- 
out the State, ‘that not a hostile sentiment is 
entertained by the Indians in any portion of the 
State, and a general feeling of security pervades 
the entire white population.’’ He further states 
that “the progress of the reservations is attended 
with as great a degree of success as could be cx- 


: pected or desired by the most sanguine friend of 


that system ;” that “the Indians perform with 
entire willingness all the labor required;”’ and that 
“the progress they have made in acquiring a 
knowledge of the pursuits of industry is remark- 
able and in the highest degree encouraging to the 
friends of the system of subsisting Indians by 
their own labor.?? Among other interesting evi- 
dences of this good result, he cites the fact that 
at the Nome Lakce reservation the wheat crop of 
this year, consisting of over ten thousand bushels, 
was entirely harvested, threshed, sacked, and 
hauled to the storehouse by the Indians, attended 
only by two white men as overseers. 

An extreme drought has cut off the crop on the 
reservations in the southern part of the State, and 
additional expense may have to be incurred to 
save the Indians from suffering from that cause, 
which every effort is being made to prevent. 

Five reservations in all have been established, 
viz: Sebastion or Tejon, Klamath, Nome Lakee, 
Mendocino, and Fresno Farm, on which about 
cleven thousand two hundred and thirty-nine In- 
dians have been colonized, and are in course of 
being successfully trained to habits of industry. 


| From the representations of the superintendent, 


there must be a marked difference in the habits 
and condition of those who have settled on the 
reservations and those who have not yet submit- 


j ted themselves to this beneficent plan for their 


reservation and improvement. A most repre- 
rensible practice has prevailed to some extent in 
California of kidnapping Indian children antl sell- 
ing them for servants. This practice has been 
confined to a few persons, and | am happy to say 
that it has been condemned and discountenanced 
by the great mass of the people. There have, 
however, been some difficulties growing out of it; 
but energetic measures having been adopted by 
the Government to suppress it, and some of the 
parties engaged in it having been convicted and 
sent to the penitentiary, it is believed that there 
will not be a renewal of these troubles. A large 
number of claims have been presented for pay- 
ment for supplics furnished the Indian service in 
California during the years 1851 and 1852, which 
have not been paid for want of appropriations, 
but which have been constantly pressed on this 
office. Attention was called to this matter by 
Commissioner Lea, on the 7th April, 1852, in a 
communication to the Secretary of the Interior, 


| in which he recommended that an appropriation 


should be made to enable the Department to in- 
vestigate the claims. On the 13th of the same 
month, in response to a resolution of the Senate, 
he renewed this recommendation, but no action 
was taken by Congress in reference to it until 
1854, when, by the act of 29th July of that year, 
a special appropriation of $183,825, with interest 
thereon from the Ist day of June, 1851, at the rate 
of ten per centum per annum, was made to pay 
Jobn Charles Frémont, who was one of the claini- 
ants; Congress having thus acknowledged the 
validity of these claims. I beg leave to renew 
the recommendation of Commissioner Lea, that 


they should be investigated with a view to their 
final settlement. As the matter stands at pres- 
ent, some of the commissioners are charged with 
large sums of money, and as they allege that they 
were surrounded with such a state of affairs as 
to make these expenditures necessary in order 
to avertan Indian war, and that their action did 
have that effect, it is proper that. their conduct 
should be investigated, and, if found -justifiable, 
that they should be relieved from such heavy lia- 
bilities, and have their accounts adjusted with the 
Government. 

I would invite special attention to the report of 
the superintendent for Oregon and Washington, 
from which it appears to be manifest that our re- 
lations with the Indians in those Territories are 
in a very critical condition, and that under the 
existing state of things there is a constant liabil- 
ity to a general outbreak on their part from an 
disturbing cause, which must involve the expend- 
iture of millions to subdue them, as well as the 
most lamentable loss of life and property, by the 
insufficiently protected white inhabitants. The 
non-ratification of the treaties heretofore made, 
to extinguish their title to the lands necessary for 
the occupancy and use of our citizens, seems to 
have produced no little disappointment, and the 
continued extension. of our settlement into their 
territory, without any compensation being made 
to them, is a constant source of dissatisfaction 
and hostile feeling. They are represented as being 
willing to dispose of their land to the Govern- 
ment, and I know of no alternative to the present 
unsatisfactory and dangerous state of things but 
the adoption of early measures for the extinguish e 
ment of their title, and their colonization on prop- 
erly located reservations, using and applying 
their consideration agreed to be allowed to them 
for their lands to subsist and clothe them until 
they can be taught and influenced to supportand 
sustain themselves. The lasses and damage to 
the Government and to the citizens resulting from 
another general outbreak on the part of these In- 
dians would, probably, fully equal, if not exceed 
in amount, what would be necessary to buy out 
and colonize them, so that they could be effect- 
ually controlled, if not improved and civilized. 

Our settlements, as well as the friendly Indians 
along Puget Sound and the waters of Admiralty 
inlet, suffer materially from the predatory incur- 
sions of the Indians from Vancouver’s Island, and 
the other adjacent British and Russian posses- 
sions. They are an enterprising, warlike race, and 
generally make their expeditions by water in large 
boats or canoes; some of them large enough to 
carry a hundred men, which they propel with 
much swiftness. To afford the necessary protec- 
tion to our people from their frequent depreda- 
tions, the employment of a light-draught armed 
steamer in those waters, to intercept and chastise 
them, is essential. 

Referring to the report of the superintendent 
for the southern superintendency, who has elab- 
orately and ably discussed the subject in its appli- 
cation to the Indians of his district, I urgently 
repeat the recommendation of my immediate pred- 
ecessor, that there be an early and complete re- 
vision and codification of all the laws relating to 
Indian affairs, which, from lapse of time and 
material changes in the location, condition, and 
cixcumstances of the most of the tribes, have be- 
come so insufficient and unsuitable as to occasion 
the greatest embarrassment and difficulty in con- 
ducting the business of this branch of the public 
service. 

All of which is respectfully submitted by your 
obedient servant, J. W. DENVER, 

Commissioner. 


Hon. Jacos THomrson, Secretary of the Interior. 


Report of the Commissioner of Pensions. 
Pension Orrice, October 19, 1857. 

Sm: I have the honor to submit to you the 
following report of the operations of this branch 
of your Department for the past year. The du- 
ties with which, under your supervision and direc- 
tion, itis charged, are comprised under two general 
heads, viz: pensions and bounty lands. Under 
the first, it has been customary, of late years, to 
confine the annual reports of its labors to the last 
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preceding fiscal year; and, under the second, to 


the year ending the 30th of September. - For con- 
venience and readiness of comparison, I have 
adhered to this plan, 


PENSIONS. 


The accompanying table, marked A, exhibits 
the number of original claims for Army pensions 
and applications for increase of those previously 
granted which havebeen admitted during the fiscal 
year ending the 30th of June last, and the aggre- 
gate annual amount of the same in the several 
States and Territories. 

Table marked B, shows the amount of arrears 
of pension allowed and payable at the date of 
allowance in the several States and Territories 
during the same period. 

Table marked C, is a statement of the number 
of Army pensioners on the rolls 30th June last, in 
the several States and Territories, and the aggre- 
gate yearly amount of their pensions. 

Table marked D, shows the amount paid for 
Army pensions in the several States and ‘Territo- 
rics during the last fiscal year. 

Table marked E, exhibits the balance in the 
hands of each of the agents for paying Army pen- 
sions on the 30th June last. 

Table marked F, has exclusive reference to 
Navy pensions, and shows— 

1. The number and yearly amount of original 
applications and number of claims for increase of 
Navy pensions admitted during the last fiscal year. 

2. The number of pensioners on the rolls in the 
several States and Territories, on the 30th June 
last, and the aggregate yearly amount of their 
pensions. 

3. The amount paid for Navy pensions in the 
several States and Territories during the last fiscal 

ear. 

4. The balances in the hands of the several 
agents for paying Navy pensions, at the close of 
the fiscal year. 

The whole number of original Army pension 
claims admitted during the year under the act in 
force, was eight hundred and seventy-two, in- 
volving the aggregate annual sum of $64,619 03; 
and the number of pensions previously allowed, 
which have been increased, was one hundred and 
seventy-seven, amounting to the sum of $8,950 48. 
The total amount of arrears of pensions involved 
in these admissions, and which were payable at 
the date of issuing the certificates, was $230,501 72. 
The whole number of original Navy pension 
claims allowed during the same period was sev- 
enty-five, amounting in the aggregate to the annual 
sum of $9,464 50; and the number of pensions in- 
creased was four, for the sum of $121 25. The 
aggregate sum of the arrears due and payable at 
the time of issuing the certificates, was $10,833 68. 
The total amount paid for Army and Navy pen- 
sions at the several agencies during the past fiscal 
year, was $1,365,717 54. The whole number of 
pensioners on the various rolls on the 30th June 
was thirteen thousand one hundred and eighty- 
six, whose annual pensions amounted to the sum 
of $1,136,386 50. 

T'he sum of the balances in the hands of the 
paying agents on the 30th of June last was 
$174,346 08, being $53,754 03 less than at the 
close of the preceding fiscal year. This results 
from the care taken to prevent the undue accu- 
mulation of funds in the hands of the agents by 
unnecessarily large advances to them. 

Of the $230,501 72 arrears in virtue of Army 
pensions admitied during the last fiscal year, the 
sum of $19,658 was allowed under acts granting 
invalid pensions; $52,162 59, under the acts of 
1ith May, 1828, and 7th June, 1832, granting 
pensions to revolutionary soldiers; $125,682 93 
under the several acts granting pensions to the 
widows of revolutionary soldiers; and $32,998 20 
to the widows and minor children of deceased 
officers and soldiers who have been pensioned for 
service subsequent to the revolutionary war. 

The first act of general application, granting 
pensions for revolutionary services, was that 
passed on the 18th of March, 1818, which gave 
a pension to all officers, non-commissioned off- 
cers, privates, musicians, mariners, and marines, 
who had served in the Continental Army or Navy 
to the close of the war, or for a period of nine 
consecutive months—an allowance to commis- 


sioned officers of twenty dollars, and to non-com- 
missioned officers, privates, &c., of eight dollars 
per month, ‘if, from reduced circumstances, they 
should be in need of assistance from the country 
for support.’? The amount paid out under this 
act, to the 30th of June last, was, in round num- 
bers, $22,320,000. 

‘The next in the series of revolutionary pen- 
sion acts was that of 15th of May, 1828, which, 
without qualification as to property, gave, in ef- 
fect, to all officers and soldiers who served in the 
continental line of the Army to the close of the 
war, or, in the case of officers, if they became su- 
pernumerary, the amount of their full pay in said 
line, not to exceed in any case, however, the pay 
of a captain inthe line. Under this act, the 
amount paid to 30th of June last was $2,601,000. 

Then came the more comprehensive act of 7th 
of June, 1832. The provisions of this act em- 
braced all persons who had been engaged, in 
a military capacity, in the revolutionary war, 
whether in the militia, State troops, the navies 
of the several States, or in the continental line, 
provided the term or terms of service aggregately 
amounted to as much as six months—a service 
of two years entitling the party to the full pay of 
his grade, and a shorter period of service to a pro- 
portionate allowance. The amount expended un- 
der this act, to 30th of June last, was $18,090,960. 

Then followed a series of acts granting pensions 
to the widows of revolutionary soldiers. 

The first of these acts—thatapproved 4th July, 
1836—granted for life to widows of revolutionary 
soldiers the same amount of pension their hus- 


| bands would have been entitled to receive under 


the provisions of the act of 7th June, 1832, pro- 
vided their marriage had taken place prior to the 
expiration of the last period of their husband’s 
service. The amount paid out under this act, to 
30th June last, was $6,183,581. 

The act of 7th July, 1838, granted to those 
widows whose marriage took place subsequent to 
the expiration of the last period of their husband’s 
service, but prior to the Ist of January, 1794, a 
like amount of pension, but for five years only. 
These pensiuns were renewed for a further period 
of five years, by the acts of 3d March, 1843, and 
17th June, 1844. The amount expended under 
these three acts was $7,045,317. 

By the act approved February 2, 1848, the class 
of pensions created by the act of July 7, 1838, 
was placed upon the same footing as to duration 


as the class provided for by the act of 4th July, | 


1836, viz: for life; and by the act of 29th July, 
1848, like provision was made for those widows 
whose marriage took place at any time prior to 
the year 1800. The amount paid under these two 
acts up to 30th June last was $3,275,166. 

The last of this series of widows’ acts, as they 
are called, is that of February 3, 1853, which 
created still another class of pensioners, viz: those 
widows of revolutionary soldiers who had been 
married at any time subsequent to the year 1800; 
and under this law there had been paid, to 30th 
June last, the sum of $1,798,596. 


It will be perceived that, under the acts enu- | 


merated, upwards of sixty-one million dollars in 
pensions have been paid on account of revolu- 
tionary services, either to the soldicrs themselves, 
their widows, or their representatives. 

You have recently decided, in accordance with 
the legal views of the Attorney General, that the 
practice which has heretofore prevailed—but not 
wholly without interruption or question as to its 


legality—of permitting the children or other rep- | 


resentatives of such deceased persons as might 
have got themselves placed upon the pension rolls, 
to present and establish such claims, and receive 
the pensions the soldiers or their widows might 


have enjoyed during their lives, was without war- | 


rant of law; and, by your direction, the practice 


has been discontinued. What portion of the vast |: 
amount above stated was paid to others than the | 
soldiers and their widows could only be ascer- į 
tained by an examination of all the numerous | 


claims heretofore admitted. This would involve 


a length of time and amount of Jabor which would | 


not be justified by any practical result to be ob- 
tained. In order, however, that some idea might 
be formed on the subject, I caused a partial ex- 
amination to be made, and found, of the aggre- 
gate amount of arrears allowed and paid during 


the fiscal year ending June 30, 1856, under all the 

acts granting pensions to the widows ‘of revolu~ 

tionary soldiers, (excepting the act.of 3d. Febru< 
ary, 1853,) one half was allowed: after their de~ 

cease, and paid to their representa sand that, 
of the $232,498 96 allowed and paid-under the 

acts of 15th May, 1828, and Tth June, 1832, as 

arrears during the four years intervening between 

the Ist July, 1853, and 30th June, 1857, $199,454-03' 
(being about six sevenths of the whole amount) 

was paid to the representatives of deceased’ sol- 

diers. a 

Although these facts do not furnish correct data 
by which to arrive at the proportion paid at ear- 
lier dates under the pension laws to-revolutionary 
men and their widows on the one hand, and to 
their representatives on the other, still they con- 
clusively show that a very large amount has here- 
tofore been paid the latter. At this late day, but 
few, if any, valid original claims can be presented 
by revolutionary soldiers or their widows, except 
| those widows of the class provided for by the act 
of 1853. If, therefore, the practice of permitting 
the representatives of those parties to establish 
and recover such claims should be legalized, they 
would become, in future adjustments of pensions, 
with but a fractional abatement, the sole: recip- 
ients of the bounty granted. by Congress to the 
beneficiaries designated in’ the various pension 
laws as the proper objects of the beneficence of 
the nation. 

In view of the possibility that the practice in 
question may be revived by law, and extended so 
as to entitle grandchildren or other representa- 
tives where no children of the soldiers or their 
widows survive, I, deem it proper to state, in ad- 
vance, that not even an approximate estimate 
! could be made of the additional amount which 
would be required under it, as the office could 
have no information as to the number of cases 
outstanding, and which have not been presented 
| in any form because of the well-known fact of the 
exclusion of representatives other than children, 
by the rules of the Department, from any benefits 
under the pension laws. ' 

When it is considered that the large amount 
herein shown to have been paid out by the United 
States in the form of pensions on account of rev- 
olutionary services, is exclusive of the disburse- 
ments made to revolutionary invalids; of the pen- 
sions granted by private acts and paid out of special 
appropriations; that it is exclusive of the amount 
paid to the officers of the Revolution as commu- 
tation in lieu of half pay for life, (estimated to 
have been $5,000,000,) and of the amount paid 
under the provisions of the act of July 5, 1832, 
by which the United States assumed the obliga- 
tions incurred by Virginia to a portion of her State 
troops; that it is exclusive also of land bounty 
provided by the United States, and of pensions as 
wellas land bounty provided by the several States; 
and exclusive, as matter of course, of all sums 
which will hereafter be paid to pensioners now on 
the rolls and to those who may hereafter be placed 
thereon, it can no longer be justly charged that the 
Government has been unmindful of its obligations 
towards those patriotic men of the past who will- 
ingly sacrificed, in their country’s cause, every- 
thing but their honor. 

Attention has frequently, and in various ways, 
been invited to the discriminations between the 
invalid and half-pay pensions provided for the 
Army, and those for the Navy, whether as re- 
gards the rates, the conditions under which 
granted, or their duration. For instance: in cases 
of total disability, the highest rates of pension are, 
| in the Army, $30 per month; in the Navy, $50. 
The lowest rates for the same arc, in the Army, 
$8 per month; in the Navy, $3; and in the marine 
corps, $3 50. Can any just reason cxist for these 
discriminations against the higher grades of the 
Army, and the lower grades of the Navy and the 
marine corps? 

But as regards the half-pay pensions to widows 
and orphans, the inequalities are still more strik- 
ing, as.well as more numerous. As an illustra- 
tion: Two officers, or others, one of the Army, 
| the other of the Navy, die whilst in the service. 
| The widow of the latter only is pensioned, be- 
cause in Navy cases it is sufficientif the husband 
: shall have died of wounds or disease incurred in 


| the service, and in the line of duty; whereas, in 
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the Army cases, death must not only have re- 
sulted from the same causes, but such causes must 
have originated.in time of war. On the other hand; 
the death ofthe Navy officer must have occurred. 
in the service, while, as to the Army claimant, it 
is immaterial whether the death occurred in or 
out of the service. Again, as to the duration of 
half-pay pensions: Army pensions to widows are 
for the term of five years, renewable for a second 
` term-of five years. If terminated by marriage, 


the right thereto is revived by subsequent widow- | 


hood. Navy pensions to widows are during life 
or widowhood; and if terminated by marriage, 
are. not renewable upon recurrence of widowhood. 

These. discriminations are obviously unjust, 
and ought to be removed; and the pension system 
so modified as to make equal provision for the 
officers and men of both arms of the service, (hav- 
ing proper regard to their relative rank,) and for 
their widows and orphans. 

I would also particularly invite your attention 
to the insufficiency of the lower grades of pension 
to afford, what was doubtless the benevolent inten- 
tion of Congress, the means of support. It cannot 
be supposed, for example, that $3 50 per month 
would support either an invalid totally disabled, 
ora widow; especially should she have, asis often 
the case, helpless children depending upon her; 
and as disability is the meritorious ground of 
claim upon the country for assistance, the relief 
afforded should commence and end with the dis- 
ability, and be subject to corresponding muta- 
tions, and be increased or diminished accordingly; 
but no person. holding a Federal office, or in the 
receipt of a regular salary, should be allowed at 
the same time to draw pension as an invalid; nor 
should any officer, &e., of the Army or Navy be 
permitted to draw a pension whilst in the service 
and inthe receipt of pay equal to that of the rank 
held at the time of becoming disabled. 

BOUNTY LAND. 

The several acts of Congress granting bounty 
lands to certain of the officers and soldiers of the 
Revolution, of the wax of 1812, the war with 
Mexico, and the various Indian wars since 1790, 
which were passed prior to that of 3d March , 1855, 
had then been so nearly executed that it seems 


useless longer to recapitulate the annual operations | 


of the ofice under them. 


Ou the 80th September, 1856, the number of bounty land 
claitae on the files, ander the act of 34 Mareh, 1855, which 
had been examined and suspended, and were awaiting 
explanation or additional evidence, and, therefore, con- 
BUDS diable to be called up for reéxamination witha 
view to their adm 


ve 43,7 
ns 


never been examined, WAS. cee erserea 41,449 
The manber of claims received at the otee > 

tered and ref l during the year ending 3Vth 

September, 1857, Was, occ cceceeees anes esens 28,600 
Making the whole number of elaims before the of- 

diee during the last year... cca sece cae ceenee +. 108,789 | 


During the year 41,483 warrants have been is- 
sued, requiring to satisfy them 5,952,160 acres of 
the public domain, as follows: 


29,314 warrants for 160 acres each, requiring 4,690,240 acres. f 
€ u 
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160 acres. 


The number of claims on the guspended files on 
the 30th of September last, was 59,190; so that, 
at that time, the whole number of claims in the 
different offices where the rolls are kept, and those 
undergoing some of the varlous processes in this 
office prior to final action, was 8,116. 

‘The quantity of land granted under operation 
of all the bounty land laws of the United States, 
to the 30th September last, is as follows: 


REVOLUTIONARY WAR. 2 


2,955 warrants to the commissioned officers of the conti- 
pental fines 
tics varying from 150 to 1,100 acres, and being, in 
the aggreg -» 828,520 acres. 

2,665 warrants to the non-commissioned 

i officers, &e., of the revolutionary 
war, for 100 acres cack, making., 


ce 


1,266,600 


of the revolutionary army, for quanti- | 


War of 1812. 

28,069 warrants to the non-commissioned 
officers, &c., for 169 acres each, 
MAKIDG. cece ieee es eee eee e ne 

1 warrant under a special act, for.. 

1,102 warrants under the act of Decem- 

ber 10, 1814, for double bounty, or 

320 acres each, making...... e.s. 

276 warrants to commissioned and non- 

commissioned Canadian officers, 

for, INO NORE AE TA 
Mexican War. 

80,181 warrants to non-commissioned of- 
ficers, &c., for 160 acres each, 
INAKING . res pridie eee ecceea tens 

7,534 warrants for 40 acres each, making 
Under act 28th September, 1850, and 
amendatory act of 22d March, 1852. 

200,973 warrants of all denominations, call- 
ing for the aggregate quantity of.. 13,848,880 

Under act of 34 March, 1855, and 

amendatory act of 14th May, 1856. 

214,394 warrants, covering, in the aggre- 
BAC. crecrcveves evcecsceees «eee 26,710,670 


“ 
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4,491,040 
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352,640 


i 


75,192 


é 


12,828,960 « 


301,360 


(13 
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Making the entire quantity of pub- 
lic land donated by the United 
States for military service........ 60,704,942 « 

During the past year ten persons have been 
convicted, and are now undergoing punishment, 
| for the presentation to this office of false and 
forged bounty land claims, for the purpose of de- 
| frauding the United States. Others are under 
| indictments yet pending; and there are several 
others against whom the evidence of guilt was so 
conclusive that steps have been taken for their 
arrest. The qaaaiity of land involved in these 
| fraudulent applications is about sixty-three thou- 
| sand acres, ull of which will doubtless be saved to 
the Government by the timely entry of caveats 
ageinst the issuing of patents in cases where war- 
rants had issucd before the frauds were discovered. 
Bat while the office has been fortunate enough in 
most cases to detect the fraud in time to prevent 
loss to the United States, it has not always been 
able to do so in time to institute the proper judi- 
cial proceedings within the period of two years 
fixed by the statute of limitation. If any change 
in the statute of limitations, in respect to frauds 
or offenses generally, be repugnant to justice or 
sound policy, itis, nevertheless, respectfully syg- 
gested whether the ease with which frauds ma 
be perpetrated aguinst this office, and the difficulty 
attending the collection of the proofs, should not 
constitute an exception to the general policy. 

There is another class of frauds, but for which, 
it has been decided in the United States circuit 
court in the State of Ohio, punishment cannot be 
inflicted under existing laws, viz: the imitation 
or counterfeiting of bounty-land warrants or cer- 
tificates. The office is aware of recent attempts 
to renew this kind of imposition, but to what 
extent, or with what success, is not known. The 
attention of Congress was invited to this subject 
by your immediate predecessor; but no remedy 
for the evil having been provided, itis thus brought 
to your notice for such further action as you may 
| deem necessary and proper. i 

The labors of the office under this head during 
the past year do not compare favorably with those 
of the preceding year, if we look alone at the 
i| number of bounty land claims received and war- 

rants issued. It should, however, be borne in 
mind that the reéxamination of suspended claims 
involves greater care and mere patient investiga- 
tion than original or new claims do; that with the 
lapse of time since the passage of the act, the 
i impatience of parties to learn the fate of their 
l elaims increases the number of Inquiries to he 
| answered by letter and otherwise; that a consid- 
{erable portion of the clerical force of the office is 
| now engaged in reéxamining and correcting the 
i old temporary registers, and in the preparation 
of new and permanent ones; and that, withal, the 
number of clerks employed was reduced during 
i) the first six months of the year from one hundred 
| and thirty-five to eighty-seven, and the expendi- 
| tures on account of clerk hire from $195,640 to 
1) $129,240, besides material reductions in the con- 
| tingent expenses. 
The business of the office is generally as nearly 
| up to date in its various branches as its nature 
| will permit. 

I cannot, with justice, close this report without 
bearing willing testimony to the fidelity and zeal 


i convenient to the city, 
i the President, wh 


Commissioner. 
Hon. Jacos. Tuomrson, Secretary of the Interior. 


Report of the Commissioner of Public 
Buildings. 
OFFICE COMMISSIONER Pusiic Burtpines, 
October 15, 1857. 

Sm: Tam required by the fifteenth section of 
the civil and diplomatic act approved August 4, 
1854, to report to you annually the operations of 
this office, and the manner of applying the ap- 

ropriations to be disbursed under its direction, 
In time to accompany the President’s message to 
Congress, and I now respectfully proceed to dis- 
charge this duty. 

In addition to the usual annual repairs of the 
Capitol, I have been obliged to repair the heavy 
damage it sustained from the great hail-storm that 
occurred on the 21st of June. Every skylightin 
the building was broken, not only the exterior, 
but the costly interior glass; and the copper roof 
was materially injured. The roof also unavoid- 
ably suffers much damage from the work going 
onin rebuilding the dome, but by carefully watch- 
ing it, and making repairs as soon as needed, I 
think it can be preserved from leaking. I have 


| also caused such portions of the wood and iron 


work about the Capitol as was likely to be in- 
jured from exposure to the weather to be re~ 
painted. The chandeliers in the Senate Chamber 
and Hall of Representatives, which had become 
much defaced and out of order from long use, 
have been thoroughly repaired and renovated, and 
all the gas fittings throughout the building are 
now in good condition. The annoyance ocea- 
sioned by the frost in the winter and spring of 
1856, in frequently preventing half the lamps from 
burning, induced me to send au agent last fall to 
the northern cities to inquire into the manner of 
lighting, and the means of preventing the trou- 
bles which were the source of so much complaint 
in this city. His inquiries resulted in the ascer- 
tainment of much interesting and useful informa- 
tion in regard to the whole subject of gas light- 
ing. He was enabled to apply an effectual remedy 
to the evils of which we complained, and ever 
since there has been no interruption to the lights 
from the effects of frost. The roof of the Pres- 
ident’s house has also suffered much damage 
from the hail-storm. The copper was perforated 
in many places, and the joints generally loosened. 
The consequence was, the roof had to be over- 
hauled, thoroughly repaired, and painted. This 


| involved a considerable expenditure, which was 


not taken into account in preparing my estimate 
for the usual annual repairs of the house and 
grounds. ' 

_ The green-houses in the President’s garden were 
likewise very much damaged by the hail: more 
than five thousand panes of glass were destroyed. 

The ceiling of the east room and the wood- 
work of the principal stories have been appro- 
priately painted. Many other improvements have 
been. made in and about the building, which were 
absolutely necessary, and with which it would not 
be proper to lumber this report. I will, however, 
mention that a ventilating flue was built from thes 
basement to the upper story, which has evidently 
produced a great improvement in the atmosphere 
of the house, which before was pent up and damp 
whenever the windows were closed for a few 
hours. 

The new stable for the President’s house has 
been erected, and is ready for use. A conserv- 
atory has been built on the west terrace, and is 
So near completion that in a few days the plants 
may be transferred to it. The President’s house, 
as is well known, isin a very unhealthy location. 
Its inmatesare subject tointermittent fever, which 
of late years has proved obstinate and difficult of 
cure. The knowledge of this fact has frequently 
elicited the suggestion that a country residence, 
ought to be provided for 
; i ere he could take up bis abode 
during the sickly months of summer and fall, 

A new building in some other part of the city 
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would doubtless obviate the objection to the pres- 
ent location, but none so central and convenient 
could be found.. The cost of a summer residence 
for the President would be inconsiderable in com- 
parison with the object desired to be attained. 

The frequent and heavy rains with which the 
city has been visited during the past summer oper- 
ated very much to retard work of every descrip- 
tion. There were often days together when noth- 
ing could be done, either from the constant fall of 
rain or from its effect upon materials which ren- 
dered them unfit to be worked. The out-door 
works, suchas grading streets and public grounds, 
were very much damaged by the rains, which 
added considerably to theircost. Since the weather 
has become more settled, the various works in 
progess have been urged forward with the utmost 
speed consistent with a due regard to stability, 
and much more has been accomplished than could 
reasonably have been anticipated from the unfa- 
vorable circumstances that attended the greater 
portion of the working season. 

The following works, which were stated in my 
last report to be then in progress, have been fin- 
ished, viz: the repairs, improvements, and exten- 
sion of the seed-room and green-house in the bo- 
tanic garden; the grading and improvement of the 
mall, between Twelfth and Fourteenth streets; 
the trapping of the mouths of the sewers on Penn- 
sylvania avenue; the extension of the culvert on 
Indiana avenue, and the alteration of the District 
court-room. In regard to the sewer traps, it af- 
fords me pleasure to inform you that they answer 
the purpose admirably for which they were in- 
tended. Before they were constructed, the offen- 
sive odor that arose from the sewers was a con- 
stant source of complaint, but now not the slightest 
unpleasant smell escapes from them. The traps 
ought to be frequently cleaned out, and especially 
as there is no ordinance of the city to prevent the 
litter of the stores, such as paper, straw, and the 
like, from being swept into the guttérs, which is 
soon floated by the slightest stream of water into 
the cylinders of the traps, and collecting and be- 
coming impacted prevents the water from flowing 
freely through them. A very small appropriation 
would keep them unobstructed. 

An addition to the green-house in the botanic 
garden has been erected in conformity with. the 
adopted plan of the building, and is supplied with 
. water from the Capitol, in pipes, as provided for 
by an appropriation of the last session of Con- 
gress. Two additional propagating houses have 
also been built. 

A lot was purchased last fall on which to erect 
an engine-house for the Franklin Fire Company, 
but possession could not be obtained until the 
spring. A large, commodious, and substantial 
building has been reared upon it, which, in a few 
days, will be turned over to the company. 

New Jersey avenue has been graded and grav- 
eled from D to I streets, and the curb set and the 
gutter paved on the west side of it. From I street 
to New York avenue it has been graded, and fifty 
feet in the center graveled. It will be necessary 
to curb and gutter the whole length of the avenue, 
on both sides, to prevent its being washed by the 
rains. This was not included in the estimate 
submitted to Congress. More than was contem- 
plated has been accomplished by the appropria- 
tion. 

The work for continuing the improvement of 
the mall is now progressing rapidly in that por- 
tion of it on which the armory is situated. Iam 
in hopes of having the grading finished by the 
termination of the working scason. The plan 
that has been adopted harmonizes with the object 
for which the armory was erected, and will doubt- 
less add very much to the appearance of the mall, 
which is destined to be one of the most interesting 
features in the plan of the city. 

The footway on the south side of Lafayette 
square has been taken up, under-drained, and re- 
laid. Lamp-posts and lamps have been set upon 
the three sides of the square which have not been 
heretofore lighted, and they show the square to 
great advantage. As an evidence of tlre favor in 
which Lafayette square is held by the public, it 
is only necessary to direct attention to the crowds | 
that visit it on every fair evening. 

All the footways across Pennsylvania avenue, 


which were very much broken, and in many of 


{ 


| between the prongs being filled with earth, 


them whole pieces of the flagging were removed, 
have been repaired. Workmen have been for 
some time and are still engaged in repairing the 
carriage-way. It is difficult to keep the avenue 
in good condition, as the cobble-stones of which 
itis paved are casily started from their beds by 
the momentum of the heavy vehicles that run 


| over them. 


Congress at the last session made an appropri- 
ation of $5,000 for repaving Pennsylvania avenue, 
at the intersection of Seventh street, on the plan 
known as ‘* Belgian pavement,” and one thousand 
square yards of the avenue have been paved with 
that description of favement, at an expense of five 
dollars per yard. It was intended as an exper- 
iment. The part of the avenue selected subjected 
the experiment to the severest test, as it is more 
traveled over by heavy vehicles than any other 
portion of the avenue or any other street. The 
pavement was laid in June, and up to the present 
time it remains firm and compact, and I have not 
the slightest doubt of its durability. Itis claimed 
for the Belgian pavement that it is as-durable as 
any other, and possesses great advantages over 
all others. The Russ pavement in New York 
is said to have proved a failure; it soon wears 
smooth, and becomes so slippery that horses in 
traveling upon it frequently fall, and in wet wea- 
ther they can scarcely be kept upon their feet 
with every possible care. The Russ pavementis 
laid upon a concrete bottom, which prevents any 
drainage except such as is conveyed off by the 


gutters, and the consequence is, tie evaporation | 


from the surface frequently occasions very offen- 
sive effluvia. Another greatobjection to the Russ 
pavement is the difficulty of removing it, when 
necessary to open it for laying pipe or other pur- 

oses, and the still greater difficulty of replacing 
it in anything like the condition in which it was 
before disturbed. 

Iron pavements are represented to be very in- 
jurious to the feetof horses, They are dusty in 
dry and dirty in wet weather, owing to the space 
I 
understand that it is necessary to file them fre- 
quently. 

None of the objections that exist against the 
Russ and iron pavements can be urged against 
the Belgian pavement. The rock of which it is 
contructed is broken in size adapted to the feet of 
horses, which affords them a firm foot-hold with- 
out injury, and does not wear smooth. Itis laid 
in sand, can casily be removed and readjusted 
when necessary to open the street, is thoroughly 
drained, free from everything offensive, and per- 
fectly clean. So far as my information extends, 
I believe itis much cheaper than either the Russ 
or iron pavements. Ifitshould be determined to 
repave Pennsylvania avenue, I do not think as 
good a pavement could be selected for the pur- 
pose as the Belgian. 

The flagging of the main entrance to the Con- 
gressional burying ground has been finished as 
far as the Government vault. The estimate was 
made for flagging the whole avenue, but by some 
inadvertence in wording the appropriation it was 
made to stop at the vault. Doubtless Congress 
will rectify the mistake by authorizing the bal- 
ance of the appropriation to be applied in extend- 
ing the flagging the whole length of the avenue, 


| as was originally intended. 


The appropriation for erecting a bridge across 
the canal ina line with Maine avenue, has not been 
used, as the language of the appropriation requires 
a double track to be made, which would seem to 


| indicate that it was a bridge intended to be for the 


accommodation of carriages and other vehicles. 
The canal forms the eastern terminus of Maine 
avenue, and as Canal strect is only forty feet 
wide, a sufficient clevation could not be given to 
the bridge to allow of the passage of boats under, 
and of vehicles overit. The appropriation might 
be usefully applied to the erection ofa foot bridge, 


and I incline strongly to the opinion that Con- | 


gress intended it for that purpose, as the slightest 
examination of the location will render it obvi- 
ous that no other description of bridge is practi- 
cable. 

The central avenue in the botanic garden, and 
the walks leading from it to Maineand Missouri 
avenues, will be paved with flagging, as provided 
for by an appropriation of the last session of 


j 
: Congress, on or before the. first of next month, 
| unless prevented by unfaverable weather or some 
| disappointment not now anticipated... 07.4 

The injury sustained by the. Potomac bridge 
from the tremendous atid unusual flood. öf ice.at 
the breaking up of the last winter, was well nigh 
parang an end to that means of.communication . 

etween the two shores.. Several sections were 
swept away entirely, and most of what was left 
was so much damaged that it was a matter of sur- 
| prise the whole had not been carried off. Theinter- 
ruption of this medium of intercourse between the 
District and Virginia shores was immediately felt 
in the markets of the city by a diminution of sup- 
i plies and an enhancement of prices. The difficulty 
and expense of reaching the city through other 
channels of communication not only deprived the 
producers, who have to cross the river, of the ben- 
efitof the increased price of products, but actually 
reduced the profits on the products of their labor so 
lowasscarcely tomake itan object for them to come 
to market. This state of things was regarded by 
the citizens of Washington and Alexandria county 
as a great grievance, and they earnestly appealed 
to you to remedy it, by directing me to use such 
means as might be applicable to the object for the 
immediate reéstablishment of ‘travel across the 
bridge. In view of the action of Congress at the 
last session, which was.fully apprised of the con- 
dition of the bridge and failed to make an appro- 
priation for the reconstruction of the portion that, 
had been carried away, and of the doubt that was 
entertained as to the sufficiency of the usual ap- 
i propriation for casual repairs to place it in any- 
thing like a safe and permanent traveling condi- 
tion, you decided that it would not be advisable 
in me to attempt to repair it in its then conditiop. 

The Corporation of Washington, finding that 
the Government would not undertake to repair 
the bridge, and yiclding to the demands of public 
sentiment, made an appropriation to reconstruct 
it, at least so far as to reéstablish communication 
between the shores, to be expended under the 
direction of the Mayor and a committee of one 
member from each board of the city councils. 
The breaches in the bridge were accordingly 
closed, and other portions of the structure strength- 
ened, so as to allow of the usual travel over it. I 
did not consider it my duty to interpose any ob- 
stacle to the accomplishment of the object the 
corporation had in view, and therefore made no 
attempt to arrest the work; but as soon as the 
bridge was thrown open to public travel, and I 
was notified by the Mayor that he had withdrawn 
his workmen, it then became necessary for mo 
to resume charge of it, and to make such additional 
repairs as were deemed important to render it 
perfectly safe. 

Congress, at the last session, refused to make 
the usual appropriation for paying the draw- 
keepers of the bridge, which imposed upon me 
the necessity of assuming the responsibility of 
employing them, as otherwise the navigation of 
the river above the bridge would have been closed 
to vessels destined for the port of Georgetown and 
that portion of the canal that passes through the 
city. The great inconvenience and loss which 
the public suffered from the interruption of travel 
over the bridge demonstrates the importance of 
keeping up the present structure until a new 
| bridge shall have been erected. 

i The Navy-Yard bridge was also very much 
| injured by ice, which has been repaired in as sub- 
stantial a manner as it would admit of, having 
been originally built of bad materials, and ina 
very slight manner. The bridge requires new 
| piles from one end to the other, as there is scarcely 
a sound one in the whole fabric. There are two 
short roads connected with this bridge, which 
were made by the company from which the Gov- 
ernment purchased it, and they were a part of the 
appurtenances of the bridge. For several years 
after the purchase, they were kept in repair by 
the Commissioner of Public Buildings, and the 
expense was paid out of the appropriation for the 
repairs of bridges. It was, however, a few years 
since decided that no part of the appropriation 
could be applied for that purpose, and that it mast 
be confined to objects within the plain meaning 
lof its language. The levy court of the county 
| declined exercising jurisdiction over the roads, as 
| they belong to the Government; and the conse- 
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quence has been, they are now in such bad con- 
dition that it is with the utmost difficulty they 
can be traveled. It is due to the public who travel 
across the bridge that these roads should be re- 
paired. by some authority or other. My own 
opinion is, that they should be placed un er the 
control of the levy court, which has jurisdiction 
over all the other highways of the county. It 
would not be just, though, to saddle the count 
with them in their present condition; and I would, 
therefore, respectfully recommend that an appro- 
priation be made sufficient to put them in first rate 
order, which shall be paid to the levy court on 
condition that the court agree to take charge of 
them, and forever keep them in repair. 

The Anacostia bridge is in good condition. The 
usual annual repairs will, without an accident, 
preserve it sound for many years. 

The grading of Judiciary square has progressed 
as far as was contemplated by the appropriation 
for that purpose, but much still remains to be 
done before the grading is completed. J, how- į 
ever, think the work, preparatory to ornamenting 


the square, has proceeded to such an extent-that |! 


due notice ought now to be given the Corporation 
of Washington to remove the school-house stand- 
ing upon it, and I the more incline to this opin- 
ion as opportunity ought to be afforded for the 
erection of another building for the accommoda- 
tion of the school before it is deprived of the use 
of the one now in its occupancy. ! 
Eighty-one lamps have been set up in George- 
town, and are now regularly lighted with the 
other lamps of the town, They give great satis- 
faction, and are duly appreciated as an evidence 
of the kind interest which the Government takes 
inthe town, The appropriation was not suffi- 
ciently large to allow of as many lamps being put | 
up as would filly light the streets, ‘Thirty lamps } 


more would accomplish that object, which will ij 


cost $810, all complete, It is no fault of mine 
that the appropriation was not large cnough, as 
I was not called upon for an estimate. The in- 
formation was derived from other sources, usually | 
very reliable, but in this iostance ineorreet. I 
carefully regarded im my expenditures the re- 
striction of the proviso to the clause making the 
appropriation, ‘he Jamp-posts and lamps cost 
considerably less than those on Pennsylvania 
avenue, and I pay the same price for the gas con- 


sumed by them, 

The west wing of the Patent Office building, 
with the exception of the saloon, which will soou 
be finished, has been completed, and is now occu- | 
pied. The portico bas also been erected. It 
affords nre pleasure to assure you that the whole 
work of this wing has been constructed in the 
most substantial and satisfactory manner, and ! 
that great credit is due to Mr. Clark, the archi- 
tect, for the intelligent and vigilant superintend- 
ence he has exercised over it. In order to over- 
come, in some measure, the great depression in 
the square at the corner of F and Ninth streets, 
it will be necessary, in laying the pavement on 
Ninth street, to set the curb as high as possible, 
consistent with the proper grade of the street. 
This will devolve upon us the necessity of filling 
up Ninth street at least two fect, which will not, 
however, raise it above the established grade. 

Contracts have been made for the granite and 
marble work of the north front of the building. 
The sub-basement has been set, and workmen 
are now cngaged in preparing the granite and ! 
marble, so as to be ready to take advantage of the 
earliest opening of spring to press forward the 
building. We hope, at the close of the next ses- 
sion, to make a handsome show of the amount 
of work that has been done. 

The floods occasioned by the heavy rains of the 
past summer have proved that the plan adopted 
for the protection of the botanic garden against 
the violence of Tiber creck was incffectual. The |! 
walls of the creek having been laid dry on foun- i 
dations not sufficiently deep and solid, the water 
percolated them, and, washing out the earth from 
behind and beneath them, they were in many 
places thrown down. The work ought to be re- 
constructed ona timber foundation similar to that 
under the culvert across Indiana avenue, which i 
should extend from Pennsylvania avenue to the 
canal, and, instead of dry walls, they should be 


laid in full cement. The plan I most approve 


would be to raise the walls two feet above high | 
water mark, from which a very flat slope, well | 
sodded, should extend to the general surface of | 


the grounds. This plan would afford a larger | 


bed for the stream when swollen, diminish its 
force, and lessen the chances of its doing mis- 
chief, and it would unquestionably present amuch 
more elegant appearance than the present one. 

I beg leave to renew the recommendations con- 
tained in my last report for the improvement of 
Franklin square, of the triangular spaces formed 
by the intersection of New York and Massachu- 
setts avenues and Tenth and Twelfth streets. į 


| of the triangular spaces on Pennsylvania avenue 


between Eighteenth and Nineteenth streets, and 
of the space on the south side of Pennsylva- 
nia avenue between Twentieth and Twenty-first : 
streets; the grading of North Capitol street, of 
Sixteenth street west, and of Delaware avenue; 
the removal of the naval monument from the Cap- 
itol grounds; the purchase of a lot, and the erec- 
tion of a house for the keeper of the upper Eastern 
Branch bridge, and the reorganization of this of- 
fice. 

East Capitol street is directly in front of the | 
center building of the Capitol, and in stepping on 
the portico it immediately arrests attention. 
should be graded and graveled. This improve- 
ment is not only required for public convenience, 


but is necessary to give the Capitol proper effect | 
i in approaching it from that direction, and to pre- 
sent a fine vista in looking out from its main por- | 
tico. i 

Boundary street extends from Rock creek to : 
the Anacostia, around the entire northern portion | 
of the city. The remainder of the city is bounded | 


by water courses. All of the large avenues run 


out to Boundary strect, with the exception of |; 


Pennsylvania and Virginia avenues. Itis skirted 


nearly its whole length by beautiful groves of | 


forest trees, and if opened and graveled, would 


make a pleasant ride around the city, which is at | 


present very much wanted. 
As it was doubtless intended for the benefit of 
all residents and sujourners in the city, and cannot 


| be of any special advantage to those who live in 


its Immediate vicinity, it would seem that Bound- 
ary street is one of those that present peculiar 
claims to the favorable consideration and liberal- 
ity of the’ Government. 

The Supreme Court of the United States has 
decided that the fee simple to all the avenues and 
streets in the city is inthe Government. The ag- 
gregate length of the streets is one hundred and 
ninety-nine miles, and of the avenues sixty-five 
miles. The city has taken upon itself to open 
and grade the streets under authority given to it by 
the Government, but is unwilling to do anything 
to the avenues, unless absolutely necessary for 
public convenience, and Congress will not make 
provision for them. This unwillingness proceeds 
from a want of ample means, and a strong con- 
viction that the Government is bound in justice, 
as Its share, to construct the avenues. Most of 
the streets have been opened and graded, and the 
work is prosecuted as fast as the revenue of the 
city will justify, but still it lags far behind the 
march of the improvements. 

Massachusetts, New York, New Jersey, Penn- 
sylvania, and Maryland, are the only important 
avenues that have been opened and graded, and 
they only partially so. 

The grand jury having repeatedly condemned 
the jail as unsafe and in all respects unsuited for 
the purposes of a prison, the Interior Department 


; was called upon by the Senate for estimates and 


a plan for such a building as would mect the de- 
mands of the public. A plan was according! 
prepared with great care and submitted at the 


| last session of Congress. The estimated cost of 


erecting the building was $150,000. There was, 
however, no definite action had upon the subject. 
The present jail is situated on Judiciary square, 


jin the very heart of the city, which is certainly 


a most improper location for a prison. 

The judges of the several courts of this District, 
and the members of the bar, addressed a commu- 
‘cation to yourpredecessor setting forth the great 
want of suitable accommodations for the criminal 
court and the important records of the clerk’s of- 
fice, and earnestly requesting him to bring the 


| their very low assessed nominal value. 


It | 


matter to the attention of Congress. Their re- 


quest was complied with, and a plan was pre- 
pared for the extension of the court-house portion 
of the City Hallin harmony with the general plan 
of the building, the cost of which, including fur- 
niture, heating apparatus, inclosure, &c., was 
estimated at $30,000. i 
The orphan’s court and the office of register 
of wills occupy very contracted and inadequate 
rooms in the city’s portion of the same building. 
If the extension of the building should be made, 
which I think is very necessary, suitable pro- 
vision can be made in it for the accommodation 
of the orphan’s court and register of wills. 
Task your attention to the fifteenth section of 
the city charter, approved May 15, 1820, and the. 
twelfth section of the amended charter, approved 
May 17, 1848. You will perceive that they require 
of me to make certain improvements, and to pay 
the expense of the same out of the proceeds of 
the sales of city lots belonging to the Government, 
All the Government lots that could command a 
purchaser have been sold. The few remaining 
lots are so situated that they would not bring 
I could 
not, when recently offered at public sale, obtain 
a purchaser for them at any price. ; 
The improvements provided for in the sections 
to which { have asked your attention are indis- 
pensable, and as the source from which the means 
to pay for them were to flow has dried up, it 


| strikes me that there is no alternative but for the 


Government to make a small annual appropria- 
tion for the purpose. 

The great nuisance heretofore complained of as 
occasioned by the Center market-house, has in 
some respects been mitigated. Commodious sheds 


| have been erected in the rear of the market-house, 


on Canal street, for the accommodation of vend- 
ers, and consequently, the misshapen shanties 
which used to disfigure Pennsylvania avenue have 
been removed. Wagons and other vehicles which 
attend market, are no longer permitted to occupy 
and obstruct the avenue, and itis now free of the 
litter they produce, which, for a series of years, 
had been complained of as an abominable nui- 
sance. But the old white-washed, moss-covered 
market-house still remains to mar the beauty of 
the avenue, and to excite the wonder of strangers 
that. such an unsightly building should be per- 
mitted to occupy so conspicuous a position. Un- 
less the corporation shall soon make provision to 
have it taken down, and to erect in its stead some 
more appropriate and imposing building, the Gov- 
ernment ought, in my opinion, to resume control 
of the reservation, and not suffer it any longer to 
be occupied as a market-place. 

The time is at hand when the work of extend- 
ing the Capitol grounds ought to be commenced. 
The extent to which they should be enlarged isa 
matter for Congress to determine, and, therefore, 
it does not become me to express any preference 
between the various plans that have been sug- 
gested. I may, however, be permitted to express 
a hope that some plan will be adopted in the early 
part of the approaching session, and an appro- 
priation made to carry it out, so that the work 
may be commenced as soon as the spring opens. 

Itis well known that great numbers of strangers 
are attracted to this city in pursuit of different 
objects. Many of them are taken sick, and not 
a few are destitute of the means of procuring the 
necessaries of life and medical treatment. It 
would be unjust for the city to be saddled with 
the expense of taking care of this class of persons. 
To provide for its own destitute sick is as much 
as can be expected of it. Congress, actuated by 
a humane and benevolent spirit, annually makes 
an appropriation for the admission of eighteen 
sick non-resident paupers in the Washington In- 
firmary, where they are well provided with ever 
necessary comfort, good nurses and skillful phy- 
sicians. It willbe perceived, on reference to the 
report of the resident physician, hereto appended, 
that during the year ending the 30th of June last, 
one hundred and nineteen patients were medically 
treated in this institution on the charity of the 
Government, of which number eighty-nine were 
discharged as cured or improved, only eleven died, 
and nineteen still remained under treatment. It is 
useless to make any comments upon this report, 
It tells for itself of the great amount of human 
suffering relieved and of human life preserved. 
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«This field of benevolence might be greatly en- 
‘Jarged byan increased appropriation, as I have 
vastly many more applications for admission than | 
the number J havea right to send tothe Infirmary. 
Judging from the favor with which this charity 
has heretofore been regarded by Congress, I have 

“every reason to believe that. the sphere of its use- 


The instruction of our artillery’ regiments ins 
heir appropfiate duties. with: lieht and “Heavy 
batteries has-been much neglected of late years— 
first, by eapriciously dismounting several-of | 
ight companies, and sending others to.the most | 
unsuitable pasts, in respect to suppliésand health: 
and, second, by the necessary’ employment, from | 


To mitigate those evils, and toenable us to giv 
a reasonable security to our people on-Indian fron- ,! 
tiers, measuring thousands of miles, [respectfully :! 
suggest an augmentation of at least one regiment ! 


fulness will be cheerfully extended. 

The drainage of the city is mainly accomplished 
above ground, andthe consequence is, the streets | 
are overflowed whenever there is a heavy fall of 

‘vain, from the incapacity of the gutters fo receive 
-and carry off the vast quantity of water that seeks 
an outlet through them. It is almost impossible | 
‘to keep streets clean that are subject.to be over- 
flowed;and the sediment which is left in them 
“when the water passes off soon becomes offensive 
to the smell on exposure to the sun.. The factis 
well established, that.countries liable to inunda- 
tion. ave generally sickly, owing to the alluvial 

~ deposits; and the same cause might reasonably 

* be expected to produce disease in cities. Wash- 

ington, however, seems to be an exception to the 

-» rule of induction; for, notwithstanding the fre- 

_. quent overflow of the streets from heavy rains, 
“medical statistics prove beyond a doubt that it is 

one of the healthiest cities in the country. To 
obviate the inconvenience resulting from the over- 
flowing of the streets, and to prevent the possi- 

‘bility-of sickness arising from this cause, a ju- 

dicious system of sewerage should be adopted 
and carried into effect. In most of our large cities 
great attention has been bestowed. upon the ar- 
rangement and construction of sewers, and they 
have reaped the benefit of them in the purification 
of the atmosphere, and a corresponding improve- 
ment in health, The Government has constructed 
several large sewers in this city, and the corpo- 
ration a like number, but still there is a great 
deficiency for the wants of the city. What has 
already been done in the way of sewerage is but 
the beginning of what is needed, and speedy at- 
tention should be given to the subject, not only 
for sanitary purposes, but to provide for the dis- 


posal of the greatly increased quantity of water |; 


that will-be used for bathing, washing pavementg, | 
cleaning strects, and other similar objects, whe 
the aqueduct shall have been finished, and shall 
i2 introduce into the city an abundant supply from | 
» the Great Falls of. the Potomac. 

To construct the necessary sewerage will re- 
quire a large outlay of money, and considering 
the interest the United States have in property in 

- the city, it may bedeemed but just that the Gov- 
rnment should bear a fair proportion of the ex- 
pense. It is important that Congress should take 
this matter into consideration at the approaching | 
session, and provide in some way for its accom- 
plishment. : 

l hereto append a statement of receipts and 
expenditures for the fiscal year ending June 30, 
1857. 

Very respectfully, your obedient servant, 


JNO. B. BLAKE, Commissioner. 
Hon. Jacoz Tuompson, Secretary of the Interior. 


Report of Lieutenant General Scott. 


Herabauarrers or THE Army, 
New Yorn, Nov. 20, 1857. 

Sm: Asthe immediate commander of the army, | 
under the President, I have the honor to submit 
the usual annual report on its general condition 
and wants. i : 

Our regiments, horse and foot, including ar- | 
tillery, (serving mostly as infantry,). are, as I) 
have remarked in former reports, anything but a | 
péace establishment. For years they have been ; 
almost constantly in pursuit of hostile Indians, | 
through swamps and mountains, in heats and | 
snows, and with no inconsiderable loss of life | 


_from frequent combats, and a still greater mortal- į 
ity from excessive labor, deprivation and disease. 
In other wars those hardships are occasionally 
broken by rest ahd comfort, now long unknown |! 
to nine tenths of our troops; and hence another |; 
great evil—the numerous desertions which daily |! 
thin their ranks. | 

Asa partial illustration of the extraordinary 
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of horse, (dragoon, cavalry, or riflemen,) and at 


least three regiments of foot, (infantry or rifle-.: 
men.) This augmentation would not more than |! 


furnish the reinforcements now greatly needed-in 
Florida, Texas, New Mexico, California, Oregon, 


Washington Territory, Kansas, .Nebraska, and | 
Minnesota, leaving nota company for Utah. Ifthe | 


reinforcements should. bé authorized as early as 
January, it would be easy, in the present unfor- 
tunate want of profitable employment for the 
thousands of able-bodied men to be found idle in 


every pepulous district of the.country, to make | 
the number of reeruits needed, and in time for | 
them to reach the theaters of military operations | 
in the summer and autuma of 1858. Of the relief | 
which the measure would afford to. our general | 
population I may not speak in a military paper; || 
but to the Army, and exposed frontiers under its | 


protection, it would be immense. 
It is eminently desirable, by all the reasonable 
means at the disposition of the Government, to 


‘attempt the moral clevation of our enlisted men- | 


that is, all below commissioned officers. In phys- 
ical comforts; whether they are sick or in health, 
the justice of Congress in respect to physicians, 
medicines, hospital stores, the pay, clothin 


29 


subsistence of everybody, has scarcely left any- | 
Lhe subject of quarters ; 


thing to be asked for. 
will be noticed in the sequel.) So, too, in respect 
to religious instruction; through some tweuty and 
odd military chaplains—considering the great 


number of sects and the habitual dispersion of the | 


troops—I have nothing practical to suggest, But 
to render the service honorable, so that citizens 
may freely enlist without the fear of harsh, arbi- 
trary, or capricious treatment at the hands of any 


superior, some additional legislation seems indis- | 


pensable. I allude toa revision of the rules and 
articles for the government of the armies of the 
United States, particularly the forty-fifth, sixty- 
fifth, sixty-sixth, sixty-seventh, and ninety-ninth 
of those articles—all respecting the administration 


of justice. In order, among other things, to pro- t 
vide for the Jegal punishment of petty offenses, | 


substituting, when necessary, courts consisting 
entircly of sergeants, so as to deprive commanders 


of small detachments and isolated companies of ‘j 
all pretexts — the want of officers to compose | 


courts, &c.—for taking the law into their own 


hands, accordingly | recommend that the subject | 
| be in the first instance referred to a board consist- 
| ing of intelligent officers of great experience with | 
troops, and if their report be approved, that itnext || 
| be submitted to Congress. The same board might, 
with great benefit, revise the general regulations. | 


of the Army and the conflicting systems of in- 


| fantry tactics now in force. 


In connection with penal justice, it is due to all 
good men in the ranks to say that they are directly 
interested in the suppression of crimes, disorders, 
and neglect, prejudical to good order and military 
discipline, inasmuch as offenses hurt the just pride 
of the corps, and every offender put under guard 
or in arrest increases the duties and fatigues of 
his meritorious companions of the same class or 
rank, 

` I have a word to say in respect to quarters for 


troops on the sea-board. In our regular fortifica- | 
tions we have but little shelter, other than case- Í 


ments for fighting siege guns, and these arches 
are too damp and otherwise uncomfortable for the 
lodgings of the troops. In respect to the Indian 
frontiers, except at one or two interior points for 


reserve, the troops are—when they chance to be į 


allowed short rests—either in tents, winter as well 
as summer, or such miserable bush and mud huts 
as they have hastily constructed for the moment. 
Hence another cause of desertion, disease, and 
mortality. It is true that the frontiers are con- 
stantly shifting by the extension of settlements, 
and hence a great difficulty in providing perma- 
nent quarters, except for reserves, and we are far 
from having aregiment, or even a company, to be 
so posted. 


o, and | 


deficiency in other troops, of the: greater partof 
each ‘regiment as infantry. on the Indian. fron: 
i! thers. HER Cii $ 
| A school of practice, however, for gartisons; 
} 
} 


sea-coast,and siege artillery, is now beingorcah- 
ized, on a small scale, at Fortress Monroe; to be 
“enlarged as the regiments may be.withdrawn fron: 
; the Indian frontiers, when—also on regarvisonihe 
i our.principal fortifications—-each may be made a 
subordinate school, In the meantime, Frespeet 
f fully ask thatthe light companies remaining où 
| foot be remounted , as authorized by Jaw. ; 
-OF recommendations in former reports I beg 
leave specially to recall two: : ee 
1. A system of recruiting by and for the fe-. 
| spective regiments, which it is conceived would 
create ahd nurture the ésprit du corps—a family 
to moral - 


! 

| 

| 

i 

| 

f 

| 

| 

|| feeling in cach always highly conducive 
j| elevation and military efficiency, : 
| 2. A revision of the pension laws, so 
| 

| 

H 

l} 

i 

| 


place the Army on-a like footiig with the: Navy, 
volunteers, and militia in this- respect; as there: 
-can be no conceivable ‘reason-of any sort fora 
discrimination’ to our prejudice. f : 

Please sec vol. 2, p. 229,.of the President’s 
message, &c., December, 1856... 

l have the honor to be, sir, with high respect, 
your most obedient servant, i 


WINFIELD SCOTT. 
|| Hon. J. B. Foyn, Secretary of War. 


il NICARAGUAN AFFAIRS AND THE LECOMPTON 
CONSTITUTION. 

{ i ara CANE 
f SPEECH OF HON. L. Q. C. LAMAR, 
i OF MISSISSIPPI, : 


| {x tur House or REPRESENTATIVES; 
i ana 
| January 13, 1858. _ 


[WRITTEN OUT BY HIMSELF.*] 


The Ifouse being in Committee of the Whole on the state 
of the Union, and having under consideration the Presi- 
i dent’s annual message— _ 


| 
i 
| Mr. LAMAR said: f 
Mr. Cuarmman: It is not my purpose to discuss 
i| the various questions involved in our Central 
it American relations. Should J avail mysclf of a 
future occasion ta do so, I may be forced reluc- 
tantly to dissent from seme of the views so ably 
i| presented by my distinguished colleague, [Mr. 
@Quirman.] TWowever painful this may beto my- 
self, I nevertheless feel confident of his generous 
indulgence, especially when he sees in my course 
only the reflex of his own spirit of independence; 
i| a spirit which runs like a stream of fire through 
| all hisactsand writings: which enabled hima few 
years since to light up the ardor of a thousand 
patriots, to fire his countrymen to the assertion of 
their rights, and at this day enshrines him inthe 
hearts and affections of the people of his State, 
without distinction of party. Sie 
Mr. Chairman, any- proposition which has for 
| its object the advancement and progress of south- 
ern institutions, by equitable means, will always 
i| commend itself to my cordial approval. Others 
may boast of their widely-extended patriotism, 
and their enlarged and comprehensive love of this 
Union. With me, E confess that the promotion 
|| of southern interests is second in importance only 
to the preservation of southern honor. In reading 
her history and studying her character, I delight 
i} to linger in the contemplation of that stern and 
| unbroken confidence with which the South has 
f always clang'to the integrity of her principles and 
i the purity of her honor, In that unfortunate di- 
| vision which has separated our country into sec- 


tions, natural causes, beyond our control, have 
assigned to her the weaker section. A numerical 
minority finds safety and protection along in-the 
power of truth and invincibility of right.” The 


* For the original report, see page 279 Cong. Globa. 
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South, standing upon this high ground, has ever | 


commanded the respect of her friends, and defied 
the assaults of herenemies. When ruthless ma- 


jorities have threatened wrong and injustice, their | 


hands have been stayed only by the deference 


which the worst spirits unconsciously pay to the į 


cause of justice. In the long and bitter contests 

¿which have marked our internal struggles, the 
South has made but one demand—the Constitu- 
tionof our common country, the claims of justice, 
and the obligations of States; and it is our boast 
to-day, that we can present a record unstained 
with a single evidence of violated faith or at- 
tempted wrong. The same regard for truth, jus- 
tice, and honor, which characterizes our inter- 
‘course with the various sections of our own 
country, furnishes the safest rules for-our deal- 
ings with other countries. As the Constitution 
is the law of our conduct at home, so let good 
faith be the rule of our conduct abroad. 

If I could do so consistently with the honor of 
my country, I would plant American liberty, with 
southern institutions, upon every inch of Amer- 
ican soil. J believe that they give to us the high- 
cst type of civilization known to modern times, 


except in those particulars dwelt upon so elabo- | 


rately and complacently by the gentleman from 
‘Massachusetts, [Mr. Tuayer.] In that particu- 
lar form of civilization which causes the population 
of a country to emigrate to other lands for the 
means of subsistence, I concede to the North great 
superiority over our section. [Laughter.] There 
can be no doubt that New England, and especi- 
ally Massachusetts, is a splendid country to emi- 
grate from, and, in this respect, stands unrivaled, 
with perhaps the single exception of Ireland. 
{Laughter.} And right here I desire to express 
my acknowledgments to the gentleman for the 
very apt and classical comparison which he insti- 
tuted between his section and the oficina gentium. 
lt never occurred to me before; but since he has 
mentioned it, I must confess to the resemblance, 
in many respects, between the recent emigration 
trom New England and the irraption of the Goths 
and Vandals. [Laughter.] It is also due to can- 
dor that I should say that the gentleman’s vindi- 
cation of the emigrant aid societies places the 
‘objects and motives of that enterprise upon more 
defensible grounds than we of the South supposed 
to exist, For one, I am perfectly satisfied that 
the thing-was demanded by necessity, and has re- 
sulted in benefit to all the parties concerned; that 
the country was benefited by getting rid of the 
population, and the population greatly benefited 
by leaving the country. [Laughter.]} 

To retarn from this digression: while lam a 
southern man, thoroughly imbued with the spirit 
of my section, I will never consent to submit the 
fate of our noble institutions to the hands of 
marauding bands, or violate their sanctity by 
identifying their progress with the success of un- 
lawful expeditions; and most especially, when 
T see them receiving the countenance and sanc- 
tion of a distinguished Senator, whose course 
on the Kansas question is so fresh in our recollec- 
tion. 

Before I consent to any new schemes of terri- 
torial acquisition, to be effected, as usual, by the 
prowess of southern arms, and the contribution 
of southern blood and treasure, I desire the ques- 
tion of the South’s right to extend her institutions 
into territory already within the Union, practically 
and satisfactorily settled by the legislation of this 
Congress, These territorial acquisitions, so far, 
have been to the South like the far-famed fruit 
which grows upon the shores of the accursed sea, 
beautiful to sight, but dust and ashes to the lips. 
‘We learn from the President’s message, that the 
people of Kansas, having reached the number 
tbat would justify heradmission into the Union as 
a State, she has, by her duly constituted author- 
ities, taken all the steps necessary to the attain- 
ment of this object, and will, in a short time, 
demand the redemption of the pledge of the Gov- 
ernment, that she ‘shall be admitted, with or 
without slavery, as her constitution may prescribe 
at the time of such admission.” But in advance 
of her“application, we are informed by the distin- 
guished author of the Kansas bill, and gentlemen 
upon this floor, that her case has been prejudged, 


and her claims rejected. This presents a question | 


before whose colossal magnitude the wrongs of 
| Walker and the criminality of Paulding sink into 
insignificance. od A i 

I propose to examine into the grounds upon 
which this violation of plighted faith is attempted 
to be justified. The ground principally relied 
upon is, that the constitution which she presents 
was framed by a convention not called in pursu- 
ance of an enabling or authorizing act of Con- 
gress, but on the mere motion of the Territorial 
Legislature. Now, sir, apart from the practice 
of the Government, which has not been uniform 
on this subject, I, for one, admit, to the fullest 
extent, the propriety and importance of such an 
act of Congress. I have always held that the 
sovereignty over these Territories was vested in 
the people of the United States; that the power 
of legislation in reference to them belonged to 
Congress, and that this power was limited only 
by the Constitution and the nature of the trust; 
and that before the inhabitants of the Territory 
are competent to form a constitution and a State 
government, it is necessary that Congress should 
first withdraw its authority over the Territories. 
The necessity of an enabling act I concede to the 
fullest extent. Whenever individuals in a Terri- 
tory undertake to form a State government, with- 
out the previous assent of Congress, they are, in 
my opinion, guilty of gross usurpation and fla- 
grant disregard of the rights of the United States 
and the authority of Congress. Under such cir- 
cumstances, it becomes a question purely of dis- 
cretion with Congress, whether to remand them 
to their territorial condition, or to waive the want 
of authority, and to ratify the proceedings as reg- 
ular and lawful. The question now presents itself, 
do the circumstances attending the application of 
Kansas for admission into the Union present such 
a case? 

Was the convention at Lecompton an unau- 
thorized and revolutionary assemblage, usurping 
the sovereignty of the State, and throwing off, 
unlawfully, the authority of the United States? 
I hold that it was a convention of the people 
called by the regularly constituted authority, and 
with the previous assent of Congress. I hold that 
the Kansas bill was an enabling act, vesting the 
Territorial Legislature with power to call such a 
convention. In analyzing the provisions of that 
noble law, we find that it looks to higher objects 
and more enduring results than the mere organ- 
ization of temporary territorial governments for 
Kansas and Nebraska. It looks beyond the ter- 
ritorial status; it provides for its admission as a State; 
and in express terms pledges the faith of Govern- 
ment that it shall be received into the Union ** with 
or without slavery, as its constitution may pre- 
scribe at the time of such admission.” It also 
declares the ‘ intent and meaning of this act” to 
be, ‘not to legislate slavery into any Territory 
or State, nor to exclude it therefrom; but to leave 
the people thereof perfectly free to form and reg- 
ulate their institutions in their own way, subject 
only to the Constitution of the United States, and 
the provisions of this act.’? 

Now, had the bill stopped here—had it gone 
no further—there might be some ground for the 
objection that additional legislation by Congress 
is necessary. For the bill might guaranty to the 
people admission as a State, and the right of form- 
ing their constitution, and yet reserve to Congress 
the all-important power of determining when the 
people had attained a sufficient maturity and 
growth to fit them for the enjoyment and exercise 
of this highest and most glorious right of self- 
government. It might reserve to itself the power 
of determining who should constitute such a peo- 
ple—who should be the qualified voters—and in 
short, of prescribing all the steps preliminary to 
a call of the convention of the people. I say Con- 
gress might well have reserved all these high and 
delicate discretionary powers to herself, and there 
might be some ground for claiming them in be- 
half of Congress, had the bill stopped with the 
clause which I have quoted. 

But, unfortunately for the enemies of Kansas, 
the bill does not stop here. It goes on to confer 
the most ample powers on the Territorial Legis- 
lature. In section twenty-two, after providing 
for the first election, it says: 

“ But thereafter the times, places, and manner of holding 


and conducting all elections by the people, shall be prescribed 
by law.” 

Again, after providing for qualifications of 
voters for the first election, it says: 

‘ But the qualification of voters, and of holding office, at 
all subsequent elections, shall be such as shall be prescribed 
by the Territorial Legislature.” 

In section twenty-four, it is further enacted 
that the legislative power of the Territory shall 
extend to all rightful subjects of legislation consist- 
ent with the constitution. 

These clauses, taken together, embrace the 
entire subject in dispute, and vest all powers con- 


‘nected therewith in the Territorial Legislature, 


What can be a more clear and rightful subject of 
legislation than to determine the time when a 
people shall emerge from their condition of terri- 
torial pupilage into that of State sovereignty, of 
calling a convention of the people, prescribing the 
qualification of voters, and arranging the usual 
details preparatory to the application for admis- 
sion as a State. Indeed, sir, according to the 
well-settled maxims of civil law, no people can 
undertake to form or abolish a constitution, ex- 
cept in obedience to the summons or invitation of 
the existing legislative authority. It was in this 
view that Congress has delegated these high and 
important matters of legislative discretion to the 
territoriai government, You may take up any 
enabling act passed by Congress, and you cannot 
find a provision in it which is not involved either 
in the specific grants or general delegation of 
powers contained in the Kansas bill. 

The conclusion which the language of the bill 
authorizes is strengthened and sustained by its 
history. When this bill was first reported, it 
contained the usual power, which you find in all 
territorial bills, of congressional veto, revocation, 
or repeal of the territorial laws; but it was stricken 
out, and the bill became a law, with no reserva- 
tion of power to Congress touching this point, 
limiting the broad grant of jurisdiction to the 
Territorial Legislature “over all rightful subjects 
of legislation.” If the language of the bill and 
its history could leave any doubt as to the correct- 
ness of this construction, it would at once be re- 
moved’ by a recurrence to the debates when the 
bill was pending in Congress. The speeches of 
both friends and foes are replete with the proof 
of what I say. I could quote from the author of 
the bill, and from its supporters in this House, 
to show that their object was to transfer to the 
people of Kansas the entire control over her in- 
ternal affairs, including slavery, untrammeled by 
any congressional legislation. Buf, sir, it is not 
necessary. 7 

It may be said that, if this construction be true, 
the bill embraced two entirely distinct and dis- 
similar subjects: one organizing a Territory, and 
the other providing for the admission of a State. 
Well, sir, if I am not mistaken, this very objec- 
tion was made, to wit: that the bill was against 
all regular parliamentary procedure. And a dis- 
tinguished gentleman from Missouri, after ex- 
hausting his powers of invective, like a man ina 
fight, reserving his most potent weapon for the last 
blow, threw at the bill an immense word, which 
sent our venerable Secretary of State, stunned and 
reeling, to the dictionaries: He said it was “ am- 
phibological.’? But the framers of that bill were 
not after parliamentary symmetry or harmony of 
outline, Their object was to settle great questions 
of strife which threatened the integrity of the 
Union; to bind in one compact and durable struc- 
ture, the equality of the States, the authority of 
Congress, and the glorious right of self-govern- 
ment; to build a platform on which the rights of 
every section in the Union might rise above the 
turbulent waters of séctional strife, and proudly 
defy all the attacks of fanaticism. In confirma- 
tion of the view I have taken, I desire to invoke 
the authority of the distinguished publicist and 
jurist who is now lending his influence to the 
enemies of the South and of Kansas, Mr. Robert 
J. Walker, in his inaugural address, as Governor 
of Kansas, speaking of the Lecompton conven- 
tion, says: 

“That convention is now about to be elected by you, 
under the call ofthe Territorial Legislature created, and still 
recognized by the authority of Congress, and clothed by it, 
in the comprehensive language of the organic law, with fuil 
power to make such an enactment, The Territorial Legis- 
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lature, then, in assembling this convention, were fully sus- 
tained by the act of Congress.?? 
Again he says: 


« Lhe people of Kansas, then, are invited by the highest 
authority known to the Constitution, to. participate, freely 
and fairly, in the election of delegates to frame a constitu- 
tion and State government.: The law has performed its en- 
tire function when it extends to the people the right of suf- 
frage; but it cannot compel the performance of that duty. 
Throughout our whole Union, and wherever free govern- 
ment prevails, those who abstain from the exercise of 
voting authorize thos€-who do vote to act for them in that 
contingency; and the absentees are as much bound, under 
the law and Constitution, where there is no fraud or vio- 
lence, by the act of the majority of those who do vote, as 
though ail had participated in the election.” 


It is true that the distinguished author of the 
bill denies that it confers any such power. And 
yet the very ground upon which he rests his 
opposition to the admission of Kansas seems to 
break the moral force of this denial. His position 
is, that the Kansas bill intended that the consti- 
tution, when adopted, should be submitted toa 
direct vote of the people; that this was its intent 
and meaning. Now, sir, if the bill went so far as 
to prescribe the mode of adopting the constitution, 
it certainly contemplated the framing of it. A 
constitution cannot be submitéed to the people until 
it is formed. 

Having demonstrated that this convention, as- 
sembled to form the constitution, possessed every 
attribute heretofore regarded requisite to complete 
the work effectually, it is easy to refute the ob- 
jection that before itcan present a valid title to this 
Congress, it should be first submitted, for adop- 


.tion or rejection, to the. people; not to the people 


whose delegates framed it, but to them and such 
settlers as may have come into the Territory 
during its progress to completion! In order to 
show how empty and ridiculous are the pretexts 
for rejecting Kansas, I propose to give this argu- 
ment in the language of its author. Speaking of 
what the President says of the convention at Le- 
compton, the distinguished gentleman to whom I 
refer [Mr. Doveras] says: 


“The President does not say, he does not mean, that this 
convention bad ever been recognized by the Congress of the 
United States as legal or valid. On the contrary, he knows, 
as we here know, that during the last Congress I reported 
a bill from the Committee on Territories to authorize the 
people of Kansas to assemble and form a constitution. for 
themselves. Subsequently, the Senator from Georgia [Mr. 
Toomgs] brought forward a substitute for my bill, which, 
after having been modified by him and myself in consulta- 
tion, was passed by the Senate. Itis known in the country 
asthe “Toombs bill.” It authorized the people of Kansas 
Territory to assemble in convention and form a constitution, 

reparatory to their admission into the Union as a State. 
That bill, it is well known, was defeated in the House of 
Representatives. Ft matters not, for the purpose of this ar- 
gument, what was the reason of its defeat. Whether the 
reason was a political one; whether it had reference to the 
then existing contest for the Presidency ; whether it was to 
keep open the slavery question ; whether it was the convic- 
tion thar the bill would not be fairly carried out; whether 
it was because there was not peopie enough in Kansas to 
justify the formation of a State; no matter what the reason 
was, the House of Representatives refused to pass that bill, 
and thus denied to the people of Kansas the right to form a 
constitution and State government at this tine.” 


Proceeding then to discuss the. power of the 
Territorial Legislature to call a convention, he 
concludes as follows: 

“Ifyou apply these principles to the Kansas convention, 
you find that it had no power to do any act as a convention 
forming a government; you find that the act calling it was 
null and void from the beginning; you find the Legislature 
could confer no power whatever òn the convention.” 


Upon a subsequent occasion, defending his po- 


sition, he says, as follows: 

“fn other words, I contend that a convention constituted 
in obedience to an enabling act of Congress previously giv- 
ing assent, is a constitutional body of men, with power and 
authority to institute government 3 but that a convention 
usseinbled under an act of the ‘ferritorial Legislature, with- 
out the assent of Congress previously given, has no author- 
ity to institute government”? — * hi fe s 

“ This was my position in regard to the effect of an en- 
ablingact. Ithen went onto show that, there having been 
no enabling act paesed for Kansas, the Lecompton conven- 
tion was irregular.” 

It is rather late in the day for this gentleman 
to begin to rectify such irregularities. We need 
go no further back than California. She was be- 
gotten by a military general, and forced into the 
family of States by the Cesarean operation of an 
executive accoucheur. [Laughter.] 
out any previous assent of Congress, without 
even the authority of a Territorial Legislature; 


es, sir, with- | 


i slavery shall not go. 


without any census; a land of roaming adven- 
turers was lugged into the Union over all law and 
precedent, as the coequal of the oldest State in 
this Union, because it happened to be a free 
State. What then said this stickler for enabling 
acts? How spoke the putative father of these 
rere doctrines? Mr. Doveras said, in 


“I come now to consider California as a State, The 
question is now presented, whether we will receive her as 
one of the States of this Uuion; and, sir, why should we 
not doit? The proceedings, it is said, in the formation of 
her constitution and State government, have been irregular. 
If this be so, whose fault is it? Not the people of Cali- 
fornia, for you have refused, for the period of two years, to 
pass a law in pursuance of which the proceedings would 
have been regular. Surely you will not punish the people 
of California for your own sins—sins of Omission as well 
as of commission. 

“ Tt will be recollected by every Senator present—I trust 
the fact will not be forgotten—that more thin one year ago 
I brought in a bill to authorize the people of California to 
form a State constitution, and to come into the Union. Had 
that hill passed, the proceedings would have been regular. 

< Well, the bii was defeated, and the people of Cali- 
fornia, acting upon these suggestions, and relying upon the 
precedents cited, have formed a constitution and presented 
themselves for adinission. Now they are to be told that 
they cannot be received because Congress failed to passa 
law, and the proceedings are irregular without it. I do not 
precisely understand what is meant by the irregularity of 
these proceedings. I have examined the precedents in all 
the cases in which new States have becn admitted into the 
Union, from Vermont to Wisconsin. I will not go over 
them in detail,” &c. “ Those precedents show that there 
is no established rule upon the subject. There are several 
eases in which there have been no previous assent of Con- 
gress, no census taken, no qualifications for voters pre- 
scribed. There is norule, and consequently can be no irreg- 
ularity.® * * * * * * * * * 

“I hold that the people of California had a right to what 
they have done—yea, they had a moral, political, and legal 
right to do all they have done.” 


How different is his language to Kansas! The 
very refusal of Congress to pass an enabling act 
for California is urged as a justification of her 
monstrous proceedings, and is presented as her 
strongest title to admission. But when Kansas 
applies, the same action by Congress is relied 
upon as an insurmountable obstacle to her admis- 
sion. The California convention had the perfect 
right, moral; legal, and political, to do what the 
have done. Butthe Kansas convention, although 
acting under an act of Congress which pledged 
the faith of the nation to her admission as a State, 
acting under a regular and legal call of her people, 


| every safeguard provided, is held to have no power 


to do any act as a convention forming a govern- 
ment, that the act calling it was null and void 
from the beginning, and that Congress, in refus- 
ing to pass an enabling act, (no matter what the 
motive,) denied to the people the right to form a 


| constitution and State government. 


Sir, how are we to reconcile such glaring in- 
consistency ? There is but one solution, andevery 
day is riveting it in the southern mind; and that 
is, wherea State applies for admission with a con- 
stitution excluding slavery, no irregularity can 
be too enormous, no violation of precedent ‘too 
marked, no disregard of constitutional procedure 
too palpable, no outrage can be tov enormous for 
its admission as a State into the Union; but when 
a State applies for admission with slavery in its 
constitution, no-excuse can be too trivial, no pre- 
tense too paltry and ignoble, to keep her out. 
Sir, the direct tendency,and with some theavowed 
object, of ail this opposition, is to delay the ad- 
mission of Kansas until she becomes a free State. 
I do not charge this on that gentleman. But why 
does he pursue this course? Itis but an offshoot 
of that damnable policy which has been preying 
upon the vitals of the South for the last forty 
years—that of buying peace from the turbulent 
and fanatical at the expense of the quiet and or- 
derly. When Missouri applies for admission, 
Abolitionism gets up an excitement about slave 
territory. For peace sake Congress overleaps the 
Constitution, and marks outa line beyond which 
Abolitionism raves to’ be 
heard in Congress about slavery generally, and 
for the sake of peace, Congress allows it to fill the 


Capitol with abolition petitions, which it has no! 


power onearthto grant. Abolitionism hires armed 
bands to go and drive slaveholders out of Kansas, 
and Robert J. Walker, for peace sake, would hand 
it over to them. To pacify a band of rebels, reek- 
ing with the blood of southern men, women, and 
children, to whom he is indebted for all he is, 


he turns against his: benefactors, he violates h 
pledge, abuses. his trust, disgraces his “office; 
truckles to the vile, tramples.on the just; and sat- 
ters the firebrand of discord throughout’ Kansas, 


‘the Union, and the Capitol, “And: STEPHEN A‘ 


Dove ras, who was. for lassoing “California and: 
dragging her into the Union over all law and pres ` 
cedent, and the violated. rights of fifteen of the’ 
sovereign States of this Union, would now subject’ 
Kansas to ail the rigors of the Inquisition to Keep 
her out of the Union, oe pce 
But we are told that it is a contempt-of theau- 
thority of the people of Kansas—that iit is an‘in- 
road upon popular sovereignty to withhold from 
them a revision of their consiitution. Sir, the 
authority of the people is fully recognized; pop- 
ular sovereignty, as a principle; is fully enforced 
when an opportunity is afforded to the legal voters 
to deposit their votes for delegates to a conven- 


j tion. Sir, are not those delegates the people’s 


agents? Is there a lawyer present who would 
‘teach his clientthat the acts of an authorized agent 
are invalid if not submitted for ratification to the 
principal? Would he tell them that such acts uni 
submitted would be insulting to the principal's 
dignity, or intrusive upon his prérogatives? 
Would you say that no respect should be paid to’ ; 
the acts, or to the principal himself, if-he suffered 
them to go forth as his. own, ‘unratified?’ The” 
truth lies just in the opposite direction. *'The 
right of electing delegates to a convention,” in 
the language of the profoundest writer on the phi- 
losophy of government, ‘ places the powers of 
the Government as fully in the mass of the com- 
munity, as they would be had they assembled, 
made, and executed the laws themselves without 
the intervention of agents or representatives.” -: 

The people actin their sovereign capacity when 
they elect delegates; and the delegates thus elected, 
and convened, are, for all practical purposes, iden- 
tical with the people. Sir, 1 take higher grounds, 
T hold thatthe highest embodiment of sovereignty, 
the most imposing political assemblage known tò 
our Constitution and jaws, is a convention of the 
people legally assembled, not en masse—for such 
an assemblage is unknown in our representative 
system—but by their delegates, legally elected. 
When such a body, with no declared: limitation,’ 
upon their powers, are deputed to forma consti~ , 
tution, and they execute their trust, the constitu- 
tion, ipso facto, becomes the supreme law of the 
land, unquestionable and unchangeable by any 
power on earth, save that which ordaina it. This 
1s no novel doctrine. It has the sanction of the 
wisest and greatest men known to American his- 
tory. Mr. Calhoun, speaking of a convention of 
the people, says it implied ‘‘a meeting of the- 
people, either by themselves, or by: delegates 
chosen for the purpose in their high sovereign 
character. It is, in a word, a mecting of ther eo- 
ple in the majesty of their power—inthatin wi.ich 
they may rightfully make or abolish constitutions, 
and put up and down government, at their pleas- 
ure.”’——(Calhoun’s Works, volume 2, page 612.) 
Our present Chief Magistrate, in standing by the 
action of the Lecompton constitution, is only act- 
ing in accordance with his. opinions, long since 
recorded. In the debate on the veto power, he 
said: 

& The Senator (Mr. Clay] asks, why has not the veto been 


: given to the President on acts of conventions held forthe 


purpose of amending our constitutions? If it be necessary 
to restrain Congress, it is equally necessary to restrain con- 
ventions, The answer to this argument is equally easy. It 
would be absurd to grant an appeal through the intervention 
of the veto to the people themselves against THEIR OWN ACTS. 
They create conventions by virtue of their own undelegated 
and inalienable sovereignty; and when they speak, their 
servants— whether legistative, judicial, or executive—must 
be silent.” ‘ 

Such was the convention of Lecompton, and 
the constitution it presents was‘established under 
laws, Federal and territorial, to which every man: 
in Kansas (except rebels) has given his consent. 
These laws direct the election, prescribe the order y 
of it, the qualification of voters, and the times of 
holding the meeting, and the duties and qualifica- 
tions of the presiding officer. In this way the 
delegates were elected. They met, and upon ma- 
ture deliberation framed a constitution—-a con-° 
stitution republican in form, and securing to the 


| people of Kansas all those great institutions of 


freedom which have eyer been regarded asthe only 


‘first. given tous; baptized in the. blood. of our rev- 
, Olutionary fathers. Now, sir, can a greater insult 


2 


` ‘people than: to say that a constitution thus estab- 
“lished would gain’ anything of credit or sanctity 


_ And T repeat, a constitution which might stand 


“and surest balwarks of civil liberty. -Violating 
‘no law, inconsistent with no principle of the Fed- 
- eral Constitution, it preserves and guaranties to 
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the people of Kansas all the great agencies of free- 
dom; theright of habeas corpus, trial by-jury, free- 
dom of the press atid speech, and liberty of con- 
science, ad inviolate and pure as when they were 


be offered to the understanding -of the American 


bya ratification like that.contended for?> I grant: 
that the people, through the Legislature, may re- 
‘Serve to themselves the right of ratification, or the | 
delegates may. recognize it in the constitution 
itself; and in either case a ratification would be- 
come necessary to the validity of the instrument; 
but without those terms it would become absolute 
as soon as sanctioned by the delegates. 

Lgo further. I boldly maintain that wisdom, 
prudence, and policy demand that the delegates 
should be entirely untrammeled in framing the 
fundamental law. “The people in mass cannot de- 
liberate upon a constitution, adopt what-is good, 
and amend what is faulty in it. They must adopt 
or reject itin the’éntire; and thus,on account of 
objections: to a single clause, they might reject 
the most admirable constitution ever devised by 
the wisdom of man. The radical error which un- 
derlies the whole argument of these gentlemen is 
this: they assume; that. there is a general agrec- | 
ment of opinion, a collective sentiment of the peo- 
ple, as a unit, as to what shall be the principles 
and provisions of their fundamental law, and that 
this common sentiment is to be ascertained only 
by a direct vote of the people. And yet, sir, such 
acourse might result in a grave and ‘capital delu- 
sion, lfa method could be devised for collecting 
the opinion of each citizen, upon each clause of a 
constitution, the diversities of sentiment would 
be equal to the number of voters, and, perhaps, 

réater. The theory of ratification, however, 
oes not allow to the people the right of framing 
a constitution, or even offering. amendments and 
modifications. . They can only, like a witness on 
cross-examination, answer “yea”? or « nay.” 


an imperishable monument of human wisdom, 
could. be voted down by an immense majority, of 
which! each individual member might be in an 
actual minority on. the particular subject-matter 
of his dissent. Such a process, so far from cvok- 
ing the general pervading sentiment of a people 
as to what shall be their fundamental law, may 
signally fail in eliciting the true view of a single 
individual. 

Sir, Ladmit that a direct vote of the people is 
a fair test of their will, when you submit to them 
a single isolated proposition, such as the question 
of excluding slavery, submitted by the Kansas 
convention, But whether it is the best mode or 
not, depends upon circumstances. It depends, 
for Instance, upon tie number voting on the ques- 
tion of ratification, as compared with the number 
who. vote for delegates. Now, so far as I have 
observed, the elections in which the people man- | 
ifest the least interest are those in which they are | 
called upon to pass upon constitutions and con- 
stitutional questions, . Ít is not the way the peo- 
ple choose to exercise their right of self-govern- 
ment. In the ancient city of Athens, where dem- 
ocratic absolutism existed in its purest form, the 
number of citizens entitled to vote amounted to 


| of the people. 
presented by the regular and legally constituted | 


| out resorting 


about twenty-five thousand persons; and yet not ; 
more than five thousand were generally given on | 
the most interesting questions. And on questions | 
of ostracism, six thousand votes wore sufficient, | 
Tf you will consult the poll-books of the diferent 
States of this Union, where men and proposi- ` 
tions claim the suffrages of the people at the same | 
time, you will generally find that the men get i| 
three votes where the proposition gets one. Ii 
could call attention to numerous instances of this || 
kind, which have fallen within my own observa- | 
i 

| 

| 

f 

1 


tion. 

We accordingly find that nearly all writers on | 
governmental and social science, representing || 
every class of opinion, (except a few run-mad red | 
republicans of Germany and Franee,): unite in 
condemning this theory of direct appeal to the |! 


_ ernment? 


people. Montesquieu, in his “Spirit of Laws,” 
speaking. of democracy, says: 
| «The people, in whom reside the supreme power, ought 
to do of themscives whatever conveniently they can; and, 
what they themselves cannot rightfully perform, they must 
do by their ministers... i . 
The people are extremely well qualified for choosing 
those. whom they are to entrust with a part of their author- 
ity. : es 
“Should we doubt of the people’s natural ability, in re 
spect to the discernment of merit, we need only cast an eye 


on the continual series of surprising elections, made by the ; 


Athenians and Romans, which no one surely will attribute 
to hazard. But are they able to manage.an intricate affai 
to find out and make a proper use of places, occasions, m: 
ments? No; as most citizens have a capavity of choosing, 
though they are not sufficiently qualified to be chosen, so 
the people, though capable of calling others to an account 
for their administration, are incapable of the administration 
themselves.” 


A distinguished Senator has laid down the prop- | 


osition that, under the power to admit new States, 
Congress is forced, by a paramount duty, to sce 
that the constitution of a State asking admission 
into the Union imbodies the. will of the majority: 
Sir, I hold that a constitution 


authority, is conclusive upon Congress as to the 
will of the people. We will not allow any such 
issue to be presented. We assert the righi of the 
people to form their government; but we hold, 
and [think I have already shown, that the highest 
and purest exhibition of their sovereign will, is 


a people acting by their own chosen delegates in | 
conventionassembled, The Federal Government, | 


and half of the States of this Union, were formed 


in this. way, and they need no improvement from || 


the constitutional tinkering of this day. 

To object that the convention may have abused 
its powers, and that, the constitution should be 
submitted to a direct popular vote, in order that 
it may. be ascertained whether it accords with the 
will of the people, is to beg the question, and to 
strike at the very root of all constitutional and le- 
gal authority. Itis an objection not to the con- 
stitution of Kansas alone, but to the very genius 
and framework of all representative government, 
Upon the same ground that a constitution framed 


by delegates should be submitted to the people, it | 
| may also be demonstrated that every law enacted 


by Congress, or by a Legislature, and that every 
verdict by a jury, or decision of a court, should 
likewise be submitted for the 
ple. Sir, a delegate may misrepresent the people; 
a Senator or Representative may misrepresent his 


constituents; but the remedy does not lie here in | 


this central power of the Republic, (more liable to 


abuse than any others) it lies in the hands of the | 
local constituency, to whom. the representatives | 


are immediately responsible. And here lies the 
efficacy and power of our form of Government. 
The direct responsibility of our rulers to their 
constituents, the right of suffrage among the peo- 
ple, aided by that great moral engine of freedom, 
the liberty of the press, are the vis medicatrie na- 
ture of our political system, sufficient to remedy 
every disorderand throw ofevery impurity, with- 
J ng to violent irregularity and revolu- 
tionary action. 

When a State applies for admission, Congress 
is bound to subject her to no restrictions except 
such as Congress may constitutionally impose 
upon the States already composing the Union. 
There is bu 
} that her form of govern- 
ment should be republican. But, under the power 
to guaranty arepublican form of government, you 
have not the right to range with unlimited discre- 
tion through every provision of her constitution, 
interfere with her internal and local distribution 
of political power, adjust questions of majority 
and minority, lay down arbitrary rules of your 


own as to. what constitutes republican govern- | 


ment, and, by com èlling her to conform to them, 
to substitute the will of Congress for hers as to 
what shall be her fundamental law. 
constitutions of the original thirteen 
fair tests as to what constitutes republican gov- 
nme Can any one say that the Kansas con- 
stitution, tried by this test, the only one which 
you can rightfully apply, is nota republican form 
of government? ` Where is the feature in it con- 
trary to our republican institutions, or repugnant 
to the paramount Constitution of the Union? 


approval of the peo- jj 


r t one limitation which you are bound | 
: to impose, and that is, 


Are not the | 
States pretty | 


7 


forms, through which the people exercise their 
power. This matchless Government, springing 
from the Constitution and the division of powcr 
between the Federal and State Governmenis, is 
butan organization. Would he pass over all these 
to get down to what he sees proper to consider 
the willofthe people? The doctrine is monstrous, 
dangerous, and disorganizing. It gives to the ac- 
tion of the regular government no more authority 
than belongs to an ordinary, voluntary assem- 
blage of citizens, outside of the Constitution and 
law. Ifthese views be correct, we had better, at 
once, tear down this splendid fabric of American 
architecture, and discard conventions, legislatures, 
and Congress, as inconvenient, cambrous super- 
‘| fluities, and resort at once to the democratic ab- 
solutism of Athens. The doctrine has been in 
Europe omnipotent for pulling down forms, cer- 
emonies, and organizations, but powerless for 
i reconstruction; like those serpents in the East, 
which, while they inflict a death-blow, breathe 
out their own life inthe wound of their dying vic- 
tim. 

|| We wore told by the gentleman from Ohio, [Mr. 
Cox,] that the constitution is not republican in 
form, because it prohibits amendment, alteration, 
or change, until after 1864, and then hampers the 
perfectly free action of the people by requiring a 
| majority of two thirds of the Legislature to con- 
| cur before they will allow the majority to call for 
| amendment. “But the climax of anti-republican- 
ism is the provision that “ no alteration shall be 
i! made to affect the rights of property in the own- 
|| ership of slaves;’? a doctrine that would. tumble 
| into, irretrievable ruin the Federal Constitution, 
and the constitutions of half the States in the 
i Union, including that of the gentleman’s own 
‘| State; for there is not one of these which does 
|| not contain as stringent and dilatory limitations 
|, a8 are found in this Kansas constitution. The 
|| argument by which he supports this view is, that 
i| the * Democracy, as taught in Ohio, believes in 
the repealability of everything by the popular 
voice.’ Do the Democracy of Ohio consider the 
clauses of the Constitution securing all those great 
rights—such as freedom of speech, freedom of the 
| press, liberty of conscience, inviolability of prop- 
;erty~-repealable by the popular will? Do the 
į Democracy of Ohio believe in the repealabilityof 
that clause guaranteeing the right of a State to 
equality of representation in the Senate of the 
United States? This may be Democracy in Ohio; 
but I hope it is a Democracy confined to Ohio 
l alone, It may be republicanism, but it is not the 
constitutional republicanism of America; it is the 
red republicanism of France. The very tenure 
| by which the gentleman exercises the privilege 
of uttering these objections against-the Kansas 
constitution, is an oath to supporta Constitution 
able to them all; a Constitution imposing the 
heaviest restrictions on the power of amendment; 
a Constitution whose framers intended it, not ag 
an instrument of power, but as an instrument of 
protection against power. 

It would be well for these gentlemen to consider 
when, and by whom, this particular mode of 
adopting a constitution, which they insist is the 
only true mode, was firstestablished. It was not 
by the fathers of this Republic—the men of 1776. 
The Federal Constitution was not submitted for 
adoption to a direct vote of the people, nor were 
the constitutions of the Old Thirteen. The first 
instance in modern times, so far ag my researches 
g9, was the constitution of 1799, which was sub- 
mitted to the people of France, and accepted by 
a vote of three million to fifteen hundred. This 
was in accordance with the teachings of Rousscau 
—the doctrine of unlimited, indivisible, undel- 
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the result? Phe sovereignty of the people was 
established and. recognized, the King was be- 


headed, the nobility were banished, the religion | 


abolished, property confiscated, and France con- 
verted into one moral and political voleano, from 
the conflict of whose discordant elements arose 
the demon of centralization and military despot- 
ism, the rod of whose power smote down all the 


valuable rights of the people, and the cherished li 


interests of humanity. lt was during the prog- 
ress of this fanatical and bloody..drama, that one 


of its most conspicuous and sanguinary actors, | 


appalled by the magnitude of the power which 
he had invoked, exclaimed, ‘* Do you not see the 
project of appeal to the people tends but to de- 
stroy the representative body? It is sporting 


with the sovereign majesty of the people to return | 


to it a work which itcharges you to terminate 
promptly.” 

The next constitution submitted to the people 
was the consular constitution of 1802—only three 
years later—making Napoleon Bonaparte Consul 
for life, and conferring on him the power of naming 
his successor and the Senate; in other words, a 
despotism. It was submitted to the vote of the 
people of France, and accepted by three million 
five hundred and sixty-cight thousand eight hun- 

_ dred and eighty-five against eight thousand three 
hundred and sevduty-four.. And from that time 
the unlimited sovereignty of the people has been 
the potent instrument by which the Napoleons 
have fastened upon France a despotism more 
grinding and debasing than that of the Autocrat 
of Russia. The fathers of our Republic proceeded 
on principles totally opposite. Adopting asa fun- 
damental dogma that all political power springs 
fromthe people, they insisted, and incorporated it 
into their organic law, that this power should not 
be unlimited and absolute. They accordingly es- 
tablished our grand system of representative gov- 
ernment, with its checks, balances, guarantees, 
and organic laws—the noblest political institution 
that adorns the pages of the history of civiliza- 
tion, and which experience has shown to be the 
only means of securing and diffusing among the 
people that broad, civil liberty which constitutes 
the distinguishing features of the American and 
British Governments. I say British Government; 
for the statesmen of 1776 founded our institutions, 
not upon Utopian theories, but upon those great 
fundamental principles of the common law inher- 


jted from our Saxon ancestors, which guarantied | 


to English freemen the right of personal security, 


personal liberty, and private property, with their | 


judicial safeguards and protecting forms, as invio- 
lable and irrepealable by any power on earth. 
The convention in Kansas, having declared in 
their fundamental law that the right of property 
in slaves, already existing, shall not be interfered 


with, has only given a constitutional sanction to į 


a principle as old as the foundations of free gov- 
ernment. 


admit her with this very clause in her constitu- 
tion. Sir, we of the South demand the redemp- 
tion of your pledge. The issue is boldly tendered, 
and we are ready to go before the great Areopa- 
gus of the American people upon it. And when 
the enemies of Kansas shall attempt to justify 
their opposition to her by invoking a principle 
which has deluged Europe in blood, only to sink 


her into more degraded despotism, we will jusufy į 


her admission upon the principles which le at 
the foundation of our Republic. 
npon the people to stand true to the traditions of 
our ancestors and the practice of the Government 
when Washington was President, and the men of 
the Revolution ministered at the altars of liberty. 

One word on the bill introduced into this House 
by a member from Massachusetts, [Mr. Banks,] 
calling another convention in Kansas for the pur- 
pose of framing a second constitution to be sub- 
mitted to the people for acceptance or rejection. 
Mr. Chairman, Congress has no more right to 
cail a convention of the people of Kansas than it 
has to call such a convention in New York. By 


@ the act of Congress, and the action of her people, 


‘the entire relation of Kansas to this Government 


And, sir, Congress is bound by the | 
most solemn obligation that honor can impose, to | 


We will call! 
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li has been changed., It is no longer 
i these United States. She has, by 


a Territory of 
€ your own au- 
thority and. permission, thrown off the babiliments 
of territorial dependence, and stands now a State, 
clothed with all the attributes and ‘powers of a 
State, and asks admission as an equal In this noble 
confederation of sovereignties. You may reject 
her application, if you will; butit will beat your 
own peril. To remand her to her territorial con- 
dition you cannot, any more than you can roll 
back to their hidden sources the waters of the 
Mississippi. Kansas is a separate; organized, 
living State, with all the nerves and arteries of life 
in full development and vigorous activity. Be- 
tween your laws and her people she can interpose 
the broad and radiant shield of State sovereignty, 
and may laugh to scorn your enabling acts: 


INCREASE OF THE ARMY. 


SPEECH OF HON. JEFF’N DAVIS, 
OF MISSISSIPPI, 
In tun Senate, February 10 and 11, 1858, 
[REVISED BY HINSELF.*] 
The Senate having under consideration the bill to inerease 
the military establishment of the United States, and the 


; pending question being on the motion of Mr. Toomss to 


strike out the first section, in the following words: 

«« That there shall be added to each of the regiments of 
dragoons, cavalry, infantry, and of mounted riflemen, two 
companies, to be organized in the same spanner as the com- 
panies now composing these arms respectively, and to re- 
ceive the same pay and allowan: and to be entitled to the 
same provisions and benefits in every respect, as are an- 
thorized by the existing laws; they shall be subject to the 
rujesand articles of war, and the enlisted men are to be re- 
eruited in the same manner as other troops, with the same 
conditions and limitations?”— S 

Mr. DAVIS said: . 

Mr. Presipent: The proposition before the 
Senate is to strike out that section of the bill which 
provides for adding two companies to certain regi- 
ments of the Army, being those regiments which 
now have but ten companies. I hope.the Senate 
will decide to retain that section, for reasons which 
I will offer at this time. 

I think the organization, as I stated on a former 
occasion, will be more complete, because it will 
give regiments divisible into three battalions of 
four companies each. It will give the power to di- 
vide regiments without dividing battalions so as to 
garrison three posts by each regiment, or, if you 
please, six posts, without reducing any post toa 
single company. I will here say to Senators as 


a military question, that itis a very great disad- | 


vantage to troops to separate them into garrisons 
consisting of a single company, and that that dis- 
advantage is not to be overcome by multiplying 
the rank and file. You must have the number of 


officers to perform the duties that devolve on com- || 


missioned officers, and cannot advantageously be 
intrusted to anybody else. To maintain discipline 


and to perform the duty in a responsible manner, | 


ou require at least the number of officers that 


| will be afforded bytwo companies. You cannot, 


therefore, without injury to the public service, rely 
on one company to constitute a garrison instead 


of two, though the rank and file may have been ; 
; doubled: 


That is one reason. Another is, that by increas- 
ing the number of companies, you give thatadvant- 
age which the Senator from Texas (Mr. Hous- 
Ton] has illustrated in stating his opinion of the 
present defect in the Army—the want of an op- 
portunity of promotion and inducementto the rank 
and file. These additional companies not only 
increase the number of non-commissioned, but 
also the number of commissioned officers. They 
give an increased opportunity to worthy men, 
who enter the ranks of the Army by enlistment, to 
rise to the grade of commissioned officers. They 
give additional nucleus on which, in time of war, 
you can aggregate the raw material of recruits, 
and increase the power of the standing Army of 
the United States. 

Here I would say to the Senator from Texas, 
that he was egregiously mistaken in his argument 
that a law had grown up by usuge, which, for the 
benefit of the graduates of the Military Academy, 


* For the original report, see pages 643 and 667 Congres- 
sional Globe. 


|| now excludes the rank and file fro 


it 


anka ¢ from promotion in 
the Army. He said it is notas it was in the war 
of 1812. I-wish to correct that error; for, in the 


last Congress, adopted a provision; for the first 
time in this Government, which madeit quite easy: 
for the Executive to provide for the certain pro- 
motion of a non-commissioned officer who proved 
himself worthy. For the first time, | say, since 


did provide for conferring brevets on non-conimis= 
sioned officers, and thus made them certain of 
promotion, though the graduates of the Military 
Academy should be équal to all the vacancies 
which should occur within the ensuing year. The 
Senator, therefore, was mistaken in assuming that 
| the door to promotion had been closed. against the 
| rank and file of the Army. a 
| Another Senator (the Senator from Georgia 
[Mr. Toomss] I think it was) asserted that, for a 
great number of years, no such promotions had òc- 
curred. There the mistake was equally great; such 
promotions have been made from time to time.: 
Mr. TOOMBS. The Senator is. mistaken; I 
expressed no opinion on that point.: : 
Mr. DAVIS. It was not, then, the 
Georgia, but somebody else; butas I am making 
points, not on individuals, but on the merits o 
the question, it makes no difference who it was; 
Whoever it was, it is erroneous. Promotions of 
that kind have been made by nominations to the 
Senate, and confirmations by the Senate. Thosé 
who had been sergeants were also appointed to 
the grade of commissioned officers in the new 


where no vacancies exist for an appointment, the 
recent law authorizes promotion by brevet; and 
never before, in the history of the Army, has the 
rank and file had so wide and open a door, during 
peace, to enter into the grade of commissione 

officers as now. Nor is this opportunity for pro- 
motion rendered illusory and impracticable of at- 
tainment for the want of that high degree of edu- 
cation which the standard of West Point requires 
of its graduates. A military examination is re- 
quired, and is necessary to prevent the attainment 
of such promotion by favoritism only; but that 
examination requires only the elements of acom- 
mon school education; no more than is necessary 
for the proper discharge of a subaltern’s duties. 
‘This proposition to increase the number of com- 
panies is but widening that door which admits the 
rank and file to rise to the grade of commissioned 
officers. Itincreases the numberof commissioned 
officers who will serve in detached posts, thus 
relieving them from the danger and the toil of a 
responsibility which they cannot properly meet if 
reduced to the small number of two or three, tó 
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| thus bring them to the distant posts ata time when 
the company has been wasted below the maxi- 
! mum of seventy-four. a os 
| If, then, the purpose of the Senate be to limit 
i the size of the Army, to any certain standard, it is 
suggested to them that they shall, in consideration 
of the great interest which is involved, strike from. 
the bill the second section, taking the numerical 
strength away which that would confer, and leave 
the first section, which perfects our system and 
; enables us to occupy the great number of posits we 
| now have with our small Army, without reducing 
| the number of commissioned officers at each post 
1 below that which will enable them efficiently to 
perform every duty. : : 
On account of the statements which have been 
made in relation to the strength of the Army, so 


i greatly exaggerated beyond the reality, I have 


wisdom of Congress upon thé. recommendation : 
of the last Administration, the two Houses of the’. 


the organization of our Army, the last Congress: ‘ 


Senator from” 


regiments that were provided for three years ago; - 
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thought it necessary to make ah exact statement 
of whatthe Army is. It is now composed, includ- 
ing all arms ofthe service which go into the field, 
(not including engineer soldiers or ordnance sol- 
diers,) of one hundred and ninety-eight compa- 
nies, which, according to the fixed establishment. 
of the Army,:to be found in a table in the Army 
~ Register of this year, at page 41, gives a number 
of privates equal to nine thousand and sixty-six, 
supposing every company to be full up to the 
organization of the peace establishment; adding 
‘ non-commissioned officers and musicians, you get 
the total of enlisted men eleven:thousand eight 
hundred and thirty-eight. _In 1850, on account of 
the necessity of troops on the frontier, Congress 
provided that at distant stations, and on the emi- 
grant routes, the President should have authority 
to increase the privates in any company so em- 
ployed to seventy-four; and this is the number 
whichis taken from the Secretary of War’s report, 
It is not the peace establishment; it is not the fixed 
establishment of the Army; but it is the increase 
authorized by Congress to be made in certain con- 
tingencies. The Army being now stationed almost 
entirely on the frontier, an authorized and actual 
strength is casually obtained as set forth in the 
report of the Secretary of War. If every com- 
pany in the Army was on frontier duty, or in cam- 
poign, there would bea still higher possible num- 
ax,» Itmight in that contingency go up to about 
nineteen thousand. : i 
: Mr. IVERSON. The Senator will allow me to 
interrupt. him. T have an authentic statement 
from the Adjutant General's office, showing the 
present numerical distribution of the Army by 
military departments, The department of the 
east, including forts.and fortresses, has eight hun- 
dred and sixty-nine men; the department of Flor- 
ida, three hundred and thirty-seven; Kansas, Ne- 
braska, Minnesota, and Arkansas, three thou- 
sand six hundred and seventy-six; the department 
of Texas, two thousand and forty-nine; New 
Mexico, two thousand two hundred and forty; 
the department of the Pacific, two thousand five 
hundred and seventcen; the army of Utah, one 
thousand eight hundred and eighty-seven; making 
the total of the Army of the United States at 
* present only thirteen thousand five hundred and 
seventy-five. That.is the whole Army: at pres- 
ent, : 

Mr. DAVIS. 'Thatis.in consequence of the 
wasting which occurred after the month of Junc, 
when the actual force was stated in the report of 
the Secretary of War, which has been so often 
read to the Senate. The actual number isa iuc- 
tuating number; and the only thing upon which 
any calculation can be made in relation to the 
broader question of the policy of the Government, 
is the fixed or legal establishment—not how many 
men may happen to be in the service to-day, or 
may be to-morrow, fluctuating under the sliding 

_sealeestablished by the act of 1850, but what it is 
proper to have for a“permanent peace establish- 
ment. That should be determined by principles 

of statesmanship much broader than the mere 
question of how many men are necessary to chase 

own some Indian tribe. ‘The policy of our mil- 

itary establishment was framed by men who stood 
upon a higher pedestal, and looked over a wider 
sphere. It was to carry out the policy proclaimed 


by Washington, ‘in peace prepare for war.” || 


it wag enabling our Government to move step by | 
step, and keep easy progress in military science 
with foreign nations with whom we might be 
involved in war. 

A certain portion of the Army was from the 
beginning employed in the defense of our frontier 
settlements, then an easy task. As that task in- 
creased in difficulty, the Army was increased, and 
past attempts at reduction have proved unfortu- 
nate. It has been very well established that the 
war with the Saes and Foxes, commonly known 
as the Black Hawk war, which extended over 
two campaigns, resulted from the fact that we 
had not a sufficient number of troops in a posi- 
tion to prevent the first acts of ageression. It 
has equally well been established in regard to that 
long and vastly expensive war in Florida, where, 
per-capita, more money has been disbursed than 


¿ope would deem it possible could have been fairly | 
‘eXpended-on_ a worthless Indian tribe; that if | 


one, or at most two regiments had been_in posi- 
tion when the first movement commenced, those 
expensive wars of 1838 and 1842 might have been 
avoided. i aii 

“But, as already stated, our predecessors had a 
broader policy than merely protecting the frontier 
settlers. They had the policy .of keeping our 
Army instructed in all that belongs to civilized 
war; training artillery, and other arms of service 
in that science of war which is not to be learned 
merely by campaign duty. vo 

The necessities for frontier service, outstripping 
the augmentations of the Army which have been 
made, have caused its whole disposable force to be 


| thrown to the interior of our territory,and scarcely 


any are left to hold the great fortifications along 
the sea-board, and there to learn those lessons in 
artillery practice that would be so essential to 
usin war. We have no dragoons or cavalry in 
schools of instruction or practice. They are kept 
constantly on the frontier; and only so much as 
may be learned in winter cantonments, in long 
marches, and after hot pursuits of Indians in occa- 


sional encampments with jaded horses, can be | 


taught the cavalry arm of the United States. It is 
not the increase of the Army, but the refusal to 
keep up those garrisons where military instruction 
may be perfected, which is the great departure 


-froin the policy of our fathers. 


According to the report of the Secretary of 
War, we now have one hundred and thirty-eight 
posts. According, also, to his report, we have 
ah exterior boundary of eleven thousand miles; 
and of emigrant routes requiring military super- 
vision by the military force, we have six thou- 
sand seven hundred miles; giving a total of sev- 
enteen thousand seven hundred miles. From this 
aggregate is excluded the whole amount of our 
Indian frontier, being two lines, extending from 
our northern to our southern boundary, and the 
whole amount of the reservations where, by the 
reports to the Secretary of the Interior, from his 
agents in different parts of the country, it is made 
apparent that the fulfillment of our obligations to 
the Indian tribes require the establishment of new 
posts. This may be taken as quite equal to the 
amount stated in the report of the Secretary of 
War; and then we have seventeen thousand seven 
hundred miles stated, which may be considered 
as about half the demand; and for which we may 
possibly have, by posting them as stated, an army 
of seventeen thousand five hundred men, or less 
than one man to the mile; or if you include the 
Indian frontier and the Indian reservations, less 
than one man to two miles. That isthe Army the 
augmentation of which ts considered so great as 
to become dangerous to the peace and liberty of 
the country ! Taking the posts at merely the num- 
ber we now have, one hundred and thirty-eight, 
the companies of the Army being one hundred and 
ninety-eight, it follows that you have not com- 
panies enough in the Army to establish two com- 
panies at each post; and less than two never should 
be the garrison ofany post. It destroys discipline; 
itimpairs responsibility; itgreatly depreciates the 
efficiency, and I might say respéctability, of the 
troops, to segregate them into such small detach- 
ments, and leave them, like mere policemen, to a 
round of fatigue duties which wear out all military 
ardor. 

The main argument in opposition to an increase 


| of the Army, as I understand it, has been that 


there has been no showing of the necessity. I 
have, therefore, referred to what is to be drawn 
from the report of the Secretary of War, and the 
report of the Secretary of the Interior; and without 
wearying the Senate to read from it extensively, 
will merely refer to a single passage at page 62 of 


| the report of the Secretary of the Interior, where 


he reports the number of Indians three hundred 
and twenty-five thousand, of whom three fourths 
belong to the hostile and roving bands. Two hun- 
dred and forty-three thousand five hundred of our 
Indians belong to bands of that roving and hostile 
character which requires the interposition of mili- 
tary supervision. Where Indians of friendly tem- 
per have been drawn into reservations, I have, in 
looking hastily through this volume, found, in a 
great majority of cases, that the report of the sab- 
agent superintending the reservation says there 


is a necessity for the establishment of a military | 


il 


post to perfect the plan of the Government for 
bringing these Indians to an agricultural condi- 
tion, and to give them that protection which is 
essential for their future progress. This is all in 
addition to-what is contained in the report of the 
Secretary of War. These reports, too, are further 
sustained by-the report of the Commanding Gen- 
eral and of the Adjutant General, and in each of 
them it is shown, as I think, very conclusively, 
that the necessity exists for a force greater than 
we now have, and that economy is best to be 

romoted by increasing the regular army of the 
United States. 

Thus it is that in urging this measure I do not 
make it rest on the necessities of the expedition 
against Utah, nor the necessity of keeping troops 
in.Kansas. I did not say, as sometimes repre- 
sented, that no troops were necessary for Utah, or 
for Kansas. I assumed no such position, nor 
proposed an increase of troops for that purpose; 
because I believe if those difficulties were ended 
to-day the troops would be necessary; and that 
now they can be used in one or both of these 
places, only by withdrawing them from other pur- 
poses for which troops are required. I have not 
said that there is no necessity for the use of troops 
in either of those Territories, and decline now to 
enter into the question as to whether the campaign 
should have been commenced against the Mor- 
mons or not. 

I hope the anticipations of the President, that 
in a contingency. which he expects soon to occur, 
troops will no longer be required in Kansas, may 
be realized; but, at the same time, itis due to can- 
dor to say that I do notentertain the hopes which 
the President expresses, having yet seen no evi- 
dence that the reign of terror in Kansas is to term- 
inate in any contingency now foreseen. Itseems 
more probable that the lawless are to continue 
their aggressions; that men are to be intimidated 
for political ends, their houses to be burned, and 
assassinations to occur all over the Territory, the 
moment the strong arm of the Federal Govern- 
ment is taken away. I cannot go to the extent 
of the Senator from Georgia, and refuse to give a 
man to preserve peacc, I cannot go to the extent 
which would declare that I prefer that civil war 
should rage in the Jand, rather than to increase 
the Army and maintain order by the presence of 
troops in the Territories of the United States. In 
the first place, I should be willing to use troops 
anywhere to put down civil war and insurrection 
withia the United States, when a contingency, 
such as is contemplated by the law, arises. 

In the next place, I do not hold that the Terri- 
‘tories occupy the same position as States. I do 
not admit, as I have never subscribed td the doc- 
trine of squatter sovereignty, that the Government 
of the United States has no more power ina Ter- 
ritory than in a State. I hold that the Territo- 
ries are dependencies of the Federal Union; they 
are in a condition of pupilage, to be governed by 
the States; the property of the States; and thatif 
men, either foreign or native, should aggregate 
themselves upon a Territory of the United States, 
and raise the standard of rebellion against the Gov- 
ernment, and in defiance of its laws, it isnot only 
within the power, but it is the plain, palpable duty 
of the Government to put down such an insurrec- 
tion, and to compel obedience. 

l am ata loss to understand how any one enter- 
taining the doctrine that this Government has 
power to atquire territory, can at the same time 
deny that it has power to control it. If we may 
acquire a Territory with a population not compre- 
hending our institutions, having no attachment to 
them, can we admit at the same time that we have 
no more right to use coercive measures within the” 
limits of that Territory than in one of the equal 
States of the Union? “It would be the Dead Sea 
fruit ashes on the lips of those who gathered it. 

-The population might at‘once erect a government 
anti-republican, destructive of all the great prin- 
ciples that lie at the foundation of our Constitu- 
tion. If we may acquire an island, or a Territory, 
or a subjugated State, the whole population of 
which were in a State of barbarism, or from edu- 
cation attached to monarchical government, will 
it be contended, after we had expended thousands 

| of lives and millions of treasure, that the popula- 

i tion should be allowed to do what they please 


m 
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within their own limits, and the Government that 
has acquired the Territory by conquest or by pur- 


chase have no authority to exercise control, and 


preserve civil order among them? 

The use of troops in a Territory of the United 
States does not stand in the same relation to con- 
stitutional questions as the use of troops in a State 
of the Union. I-deny, as emphatically as any 
one, the power of this Government to coerce a 
State. That is a question which was discussed in 
the convention that formed the Constitution, and 
which was so powerfully stated by Mr. Hamilton 
to be a proposition, not to form a Union and pre- 
serve the States, but to provide the means for the 
destruction of the States. A State may, through 
its Legislature or its Governor, invoke the aid of 
the Federal Government, and of the other States; 
but the Federal Government has no power to in- 
vade the limits of a State, there to attempt the 
coercion of its people. 

With this broad distinction I think the whole 
argument falls,except in the minds of those who 
still insist that the inhabitants of a Territory have 
all the political rights of the people of a State. I 
belong not to that school. 

Asa natural consequence of denying the right 
to use the troops as. heretofore, it is said that in 
a period of profound peace, and of financial. em- 
barrassment, the startling proposition is made to 
increase the military establishment of the United 
States! Peace, it is true, exists between our coun- 
try and all foreign countries, and I hope long may 
continue; but, in the mean time, we are engaged 
in frequent hostilities with Indian tribes. All 
around that vast territory which lies between the 
Pacific settlements and those of the Mississippi 


valley, is a constant succession of conflicts with | 


roving bands. If thisis our condition in profound 


peace, when but eight hundred and sixty-nine 


men, officers and enlisted soldiers, can be left to 
eerie all the great fortifications on our sea- 
oard, what, I pray, would it be in war? That 
proportion was left during the war with Mexico; 
and is altogether inadequate for the purposes for 
which those fortifications were built. Itis nota 
state of peace so far as the Army is concerned. 
The financial embarrassments of the country, 
the diminution of revenue because of a failure of 
the usual supply from duties on imports, consti- 
tutes no sufficient reason for not discharging. any 
of the duties that belong to this Government. I 
wish your great army of retainers and your nu- 
merous palaces for customs purposes were all dis- 
banded, all evacuated, and that we would go back 
to that simple process of collecting money from 
the people themselves. Then would the people 
look to the mode in which it was expended. 
Proceeding to answer the objections in their 
order, the next was, that the Indians, by removal 
to the west of the Mississippi, had had their 
strength broken; that they had no power to resist 
us: and the next, in connection with it, was, that 


by the improvement of communication twenty- | 


five thousand men had been made equal to what 
one hundred thousand were twenty-five years ago 
Is it true that the concentration of the Indians on 
the west side of the Mississippi has diminished 
their strength? Is not the reverse truc? When 
they were separate tribes, living surrounded by an 
active, intelligent population, driven themselves, 
by the small amount of territory they inhabited, 
to agricultural pursuits, when they fived in towns 


and villages where they could always be found, | 


when they were dependent on their crops, the 
destruction of which must always bring them im- 
mediately to submission, it was an easy matter 
to control them, compared with the condition in 
which they now exist. Ona wide extent of ter- 
ritory, brought into contiguity with each other, no 
longer surrounded by white population, driven to 
the chase for subsistence, returning every year 
more and more to their roving and original habits, 
these people have not only been made stronger, 
but they have been made more disposed to hos- 
tility than they were in their former position. 
Again, by the acquisition of territory, and the 
extension of our settlements into territory long 
since acquired, we have been brought into con- 
tact with those tribes which, heretofore unac- 
quainted with the white men, must go through the 


same process which had rendered the eastern In-! 
p 


dians, before their removal, harmless in their con- 
tiguity to the whites. Not only this, but our pop- 
ulation has poured over the mountains, and com- 
menced extending from the Pacific as a front; our 
people have pressed the Indians back from the 
fertile valleys they inhabited, and from the soft 
climate where they were reared in proximity to 
the coast, and have driven them into the mount- 
ains—into a country so arid that a large portion 
of it can only be cultivated by irrigation. They 
have thus again reduced them to the chase for 
subsistence, and those Indians may well look on 
the valleys, and, like the Gaels in the Highlands, 


| claim the right to redeem from the plain and the 


valley the means of subsistance as Jong. as one 
sheaf of grain shall stand, or herd shall stray along 
the heritage from which they have been driven. 
These forays have been and are to be perpetrated, 
until a new state of things shall be brought into 
existence. During that period of transition, when 
the Indians may be gathered from these vast hunt- 


| ing grounds on reservations which they will and 


can cultivate, it will be necessary to preserve a 


| military force sufficiently large to rule them by 


coercion; and this is the opinion of every intelli- 
gent sub-agent whose opinions I find recorded in 
the volume which contains the report of the Sec- 
retary of the Interior. 

These are facts on which the Senate might reach 
the conclusion that the recommendations of the 
President and the Secretary of War have not been 
made without some due consideration. ‘Phese vol- 
umes have been but recently printed, and laid on 
the tables of Senators. I trusted that as they pro- 
gressed in the examination of them, many of those 
objections and doubts which were expressed two 
or three days ago would vanish. I believe the in- 
crease which is proposed by the committee to be 
the least which the present exigencies of the coun- 
try will permit. Ifthe Senate had indicated a pur- 
pose to adopt the recommendation of the Secre- 
tary of War, the committce were ready at any 
time to withdraw their bill and allow the Senate to 
pass the other; but on the vote it was made appar- 
ent that that was impossible; it was not within the 
view of the Senate, getting but eight votes, and 
some of them hostile to any increase of the mil- 
itary force, and thereforeygiven for parliamentary 
advantage. 

Lknowthat the Senator from Texas, (Mr. Hovs- 
row,] whose familiarity with Indian character I 
do not doubt, has proposed to us a remedy which 
every man’s heart would respond to as much more 
desirable, if it were attainable. He proposes an 
Indian policy which is to substitute kindness, jus- 
tice, and generosity; from which one might sup- 
pose that the Government had pursued a different 
policy; but his remarks put it out of the question 
that he meant the Government had pursued any 
other policy than this, except through the regular 
Army. Now, sir, I believe that the argument of 
the Senator from Texas is somewhat answered by 
the argument of the Senator from Georgia, [Mr. 
Toomss.] The Senator from Georgia says that 
the regular Army is entirely harmless as against 
indians; so that if the Senator from Texas thinks 
they are dangerous, I must refer him to his friend 
from Georgia, who assures him that the Army is 
quite harmless in relation to the Indians. 

He proposes to appeal to the high motives and 
the generous character of the Indians toremove the 
necessity for any military force. The efficacy of 
the theory is answered by those who speak from 
observation. In the first place, Indian agents do 
not seem to entertain thatidea. In the next place, 
the officers of the Army, who are the frontier men, 
and know more of the Indians than anybody else, 
dissent; and much as the Senator himself has seen 
of Indian tribes, I should say he had not seen as 
many weeks of Indian service as every field officer 
of the frontier regiments of the Army has seen 
years. Idonotthink, therefore, his opinion is to 


outweigh, when put in opposition to that of the, 


sub-agents of Indian affairs, and that of military 
officers who have served on the Indian frontier the 
greater part of their lives. i oa 

I have no confidence in the high principles that 
are ascribed to the Indians. They havea certain 
sort of morality—a certain sort of religion, if you 
may so call it; they are in some things good. Take 
them as a mass, they are as deceptive, as blood- 


| Indians were overtaken on the head waters of the Nueces, 


| men, and F, first artillery, from forts Mcintosh and Dun- 


thirsty, as treacherous, as cowardly a race of mên 
asare to be found on the globe. -If our frontier in- 
habitants have sometimes committed aggressions 
on them, where is the frontier settlement-that does 
not record the most cold-bloode and cowardly- 
murders of women and children? -Where is the: 
frontier settlement that does not bring with its-tra- 
ditions, tales’of torture at the stake of prisoners 
when powerless.in the hands of a hostile savage | 
band? Are these the high principles to which the 
Senator appeals? Are these the noble qualitiés that- 
are to make the Indian an éxception, and lift him 
at once out of barbarism to shine as an example 
of those qualities which man is to possess when 
the millennium shall come? In the mean time I 
rely, as everybody connected with the Indians, as 
every frontier inhabitant whose wife and children” 
are exposed to be tomahawked by these Indians, 
relies, on force of some kind as the only means for. 
giving that protection which the Governmentowes 
to its people. 

Thus we proceed to inquire what the character 
of the force should be; and, in this connection, the 
regular troops of the Army have been pronounced 
as Ineffective. Itis said they do not kill'the In- 
dians; but that the volunteers become excited, and 
do kill them. The Senator from Texas says, that. - 
if regulaytroops ever did pursue the Indians, they 
might become excited and possibly do the same 
thing. Iam notto be putin the attitude of depre- - 
ciating the volunteer force of the countsy; nor shall 
I engage in recrimination against the volunteers. 
My relation to the volunteers and the regular 
troops is the same. At one time or other, in the 
course of my life, they have both been my com- 
panions. My remembrance of both brings to mind - 
many associations, the dearest of my life. I have 
seen all that adorns the American soldier in the 
ranks of both regulars and volunteers. Why 
should this unfriendly comparison be made be- 
tween these forces? Shoulder to shoulder the 
stand upon the ‘battle-field; together they bleed, 
even exchanging men from one kind of force. to 
the other, when itis necessary. There, when the 
flag of their country required them to do their ùt- 
most in the presence of a hostile foe, these jeal- 
ousies and depreciations of one by the other did 
notarise.. They were left forthe debate inthe Sen- 
ate, and fora time of piping peace, and for places 
remote from the battle-field where they fought for 
a common cause, inspired by common sacrifices, 
for a common country. 

But the Senator from Texas says, surely with 
entire sincerity, that he has not heard of any pur- 
suit of Indians by regular troops; that all that has 
been done, has been by volunteers.. Well, sir, in 
the volume which has been laid upon his desk, 
the report of the Secretary of War, he will find 
some cases cited—not all, but some which have 
been cited because of their prominence. They 
have been cited to show that the Army as it now 
exists is not on a peace establishment; to show the 
constant active service on which it is engaged. 
Not only is it to be found in this volume, but it 
has been circulated over the country in general 
orders from the head-quarters of the Army as long 
ago as November 13th last. Not only that, but 
some of the brilliant acts of service, therein re- 
cited, occurred within the limits of the Senator’s 
own State. Let me read some of these instances 
from the general order to which I have referred: 

& 1. On the 17th of February, 1856, Captain James Oakes, 
with a part of his company C, second cavalry, from Fort 
Mason, Texas, after a pursuit of six days, and on the ninth 
day from his post, overtook a party ofseven or more Indians, 
killed one and wounded several others ; capturing all their 
animals and other property; sergeant Reis and private 
Kuhn, severely wounded. The troops were exposed to very. 
cold and wet weather, and for more than seven days sub- 
sisted on two days’ allowance of bread and coffee, such 


game as they could kill, and the flesh of horses they were 
obliged to abandon.” 


_ That sounds to me something like pursuit; and 
it was a pursuit of a party that invaded the Sen- | 
ator’s‘own State. Again, the seventh case re- 
cited in this order is: 

“VII. On the 13th of April, 1856, a party of fifty-five 


by detachments from companies. B and D, mounted rifi 


can, Texas, under the command, respectively, of Captain 
m Sigi nmi in’ G 

Thomas Claiborne, junior, and Brevet-Captain.. George 
Granger, mounted riflemen, and Second Lieutenant George 


- miles-in cight- days: 


“tha 


` 
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H. Enliot; first artillery. -One Indian killed and four made 
prisoners, their camp and all their animals captured. 

‘The vigilance of. the lidians, aud the character of the 
country, which enabled them.to discover pursuit at a great 


distance, prevented a more complete success. “tn this case, 
from the time of leaving ‘theie posts until the termination 
of the pursuit, the troops marched three hundred and fifty 


for four days; two in the pursuit and two after its termina- 
tion, bad no provisions but a small allowance of rice and 
coffee, accidentally obtained in crossing the El Paso read.” 
-“EThe mayor of Laredo, Señor Don ‘Santos. Benevidas, 
Mr. Edward Jordan, and some twenty-five other citizens or 
place; participated in:this pursuit, and are represented 
as having rendered valuable service.?? 
Again: 
# XIT. September, 1856. A detachment of troops from 
Fort Clark, Texas, commanded by Captain James Oakes, 
second cavalry, and composed of Captain Charles €. Gil- 
bert and eighteen men of company B, first infantry ; Second 
Lieutenant Henry W..Closson and twelve men of company 
[, first.artilery; and Second Licutenant James B. Weth- 
erill and thirty men of company C, second cavalry, pene- 
trated the countrybetween Fort Clark and the mouth of 
the Pecos, westem Texas, hitherto not visited by troops, 


and considered very difficultof access. The expedition was f 


conducted with so much judgment and energy tbat, in the 
operations of a day, three parties of Indians were surprised 
between the Rio Grande and Pecos, near their june On. 
Pour ofthe Indians killed aud four wounded. Their ani- 
mals and other property taken or destroyed.” 

The Senator from Texas knows Indians well 
enough to know the difficulty of surprising an 


Indian camp. He understands that men, ignorant | 


of the frontier and its service, as he described the 
Army to be, would never surprise an Indian camp, 
and yet here is a gallant soldier who three times 
surprised Ingians in one day. Then again: 

XLV. November 30th, 1856. A detachment composed 
of men of company G, first dragoons, and company O, 
mounted riflemen, in all twenty, commanded by Second 
Lieutenant Horace Randal, first dragoous, followed a party 
of fifty warriors of the Gila Apaches, and atter a chase of 
three hundred, and, in one day, of cighty, miles—going over 
mountains and plains of-suow, the trail frequently oliliter- 
ated, without water for three days and nights overtook the 


enemy and attacked and drove them from the position of |! 


their own selection, recovering all the captured animals.” 
That sounds something like pursuit—~a pursuit 
in which fortitude, skill, and all the knowledge 
that could enter into such service, were exempli- 
fied in the highest degree, and that too by one of 
those very young men against whom so man 


of the Senator’s remarks this morning were di- | 


rected, Again: 


CXIX, April4th, 1857. Tirst Lieutenant Walter H, Jeni- | 


fer, second cavalry, with thirteen men of Company B, of 
that regiment, aftera seared of thirteen days, dnd a march 
oF nearly three hundred miles, caine upon a fresh wail of 
Tadians, near the head of the north fork of the Nueces river, 
Texas; and, as the Wail ded into a rocky country, almost 
impracticable for cavalry, he dismounted, lett bis horses 
with a guard, and continued the pursuit with, Only seven 
mon. After a tedious mareh at four miles, he suddenly 
end upou a camp, Occupied by from cighty to one Hundred 
Indians. Approaching it, under cover, to within two bun- 
dred and fifty yards, aud he and his Jitde party being dis- 
covered, they were attacked by all the warriors in the eamp, 
and threatened, at the same time, bya party returning to it 
with horses. Ue répulsed the Indians, with a loss to them 
of tio Killed and one wounded. It being then night, he 
withdrew his men, rejoined his horses, and returned to the 
attack the next day; but, in the mean while, the Indians 
dispersed. Poy the last three days this detachment had no 
rations, having Been out seventeen days.” 


T could go on with these instances. I have other 
cases marked which Tmightcite. TMhereare twen- 
ty-five recited in this single order—one of thema 
case where the Indians were drawn up iv position, 
and waited to receive an attack of cavalry, when 
they were gallantly attacked by Sumner, leading 
his men and. charging in thé same manner in 
which he charged the Mexican forces at Molina 
‘del Rey. He drove them from the field, and their 
safety arose simply from their ability, with their 
light horses, to cross a stream, the. bed of which 
was composed of sand. ¥ 

The Senator, then, has done injustice; and ifhe 
will take-this order, I will give it to him, that he 
may sce how great is the injustice he has done to 
the Army in-thus-prociaiming to the country that 


they have rendered no part of that duty which de- | 


volves upon them for the protection of the frontier. 
if he. will read. the report of the Secretary of War, 
he will find that this is but one of the two orders 
that recite such deeds, illustrating the services 
which have been rendered by our gallant litle 
band on the frontjer, and answering. the reflection 
which thé Senator has, Tani sure 


cast on those who are, mean time, encountering 


„service more-severe than it has often fallen to the 


lot of troops to. bear. 


hey suffered from want of water; and | 


unconsciously, | 
i 


Then. the Senator, in the course of his remarks, 
(for I find that, as my opponents are pressed toa 
change, I must change also,) took the ground that, 
i on one occasion, the Army had been effective; for, 
i said he, they had killed one hundred and thirty 
wamen and.children; and the Senator from Maine 
[Mr. Hamu] said dragoons had been raised, 
under the-pretext of defending the frontier against 
the Indians, and all he heard of their doings was 
their having killed some squaws and children. I 
do.not know what number he meant, whether the 
same one hundred and thirty or not; but he ex- 
plained that he meant the same place. The report 
of General Harney, in reference to the action re- 
ferred to, is to be found in the second volume of 
the President’s message and accompanying doc- 
uments for last year, at page 49. He sets forth 
the whole case; and, according to his report, and 
the accompanying reports of the officers who'were 
serving under him, the number of killed. was 
į eighty-six, and wounded, five—not one hundred 
and thirty women and children, but eighty-six 
Indians were killed, and five wounded; about sev- 
enty women and children captured, and fifty mules 
and ponies taken, besides an indefinite number 
killed and disabled. In a report made by Col- 
onel Cooke, which I shall not weary the Senate by 
reading, he explains that the women dressed and 
armed so much like the men, as sometimes to be 
n almost undistinguishable from them. They fired 
upon his men; and, in one instance, wounded a 
sergeant who had passed a woman because he 
perceived she was one. 

Then, again, the report of Lieutenant Warren, 
who was the topographical engineer accompany- 
ing the expedition, gives distinctly the whole cir- 
cumstances and topography of the ground which 


t 


three children. After the first attack, on the Blue 
Water, a part of the Indians escaped across the 
plains, and were pursucd by the mounted troops. 
A partof them, being on a hill, had fled into a sort 
of a cave, where the rock hung down near to the 
ground, and furnished a loop-hole through which 
they fired upon the troops as they approached. 
This fire was returned by the troops. A cry was 
heard from the interior of this eave, and one of 
the interpreters said there were women in it, and 
the officer whocommanded them (and who, by the 
way, the Senator from Maine would have found, 
tif he had inquired, was a worthy representative 
of bis own State) immediately halted, told the in- 
terpreter to advance, and called on the women to 
come out. They did come out, surrendered, and 
were not hurt; aod all who were killed were those 
who had been shot in the cave, where they couid 
not be seen, and only then after the troops had 
been fired at from the cave. ‘That, according to 
the history of the case, is the foundation of this 
charge of killing one hundred and thirty women 
and children. 

The commander of that expedition, General 
Harney, might compare kis knowledge of Indians 
and of Indian character favorably with the Sena- 
tor from Texas, or anybody else. That stroke, 
which he gave the Indians on the Blue Water, was 
the most successful blow that was ever struck on 
that fronticr for the preservation of its future 
peace: and if peace shall be enjoyed by the people 
of Nebraska, it will be attributable more to that one 
great movement of Liarney’s than to anything else 
which has ever happened there. Then, moving on, 
with that knowledge of Indian character, and that 
intrepidity and de 
acterize the man, he went forward, disregarding 
all difficulties, until he reached the Missouri river, 


formed with them an agreement, which stands in 
my judgment as a model forall treaties with Indian 
tribes. | He there established among them an or- 
ganization, which, if anything could be effective 
to preserve these restless people in order, would 
conduce to that result. It has had the good effect, 
so far as I can learn, thus far to keep the Indians 
who have hitherto been hostile, ina state of peace, 
and approximating to that end of which the Sen- 
ator speaks, 

Bat, sir, in answer to some remarks which have 
been made by myself and others, replies have been 
offered, which would indicate that there bad been 


"an intention to signify that volunteers were wan- 


caused the killing of, L think, seven women and | ! 
|! hostility, they would exercise a severity in their 
i 
| 


votion to his duty which char- ! 


and there beld a council with the Indians, and | 


i 
| 

i! it.” Tam sure I have never 
{ 


tonly cruel. Ihave no disposition to shrink from 
the responsibility of what I said; or if 1 did not 
say it, what I thought. I thought, and I now Say, 
thatif you bring men out with border animosities, 
men who have had past injuries, who come with 


i! grievances to redress, they will exceed the limits 


of justice; they will exceed the limits of humanity 
and forbearance; they will kill without justifiable 
cause. I have no disposition to cite cases, though 
it would be easy forme todo so. Volunteers— 
the word is-used because others use it; militia is 
the strict term—the militia are the people of the 
United States, and so are the soldiers of the reg- 
ular Army. They are all volunteers. Thank for- 
tune we live under a Government where all, who 
enter the military service, do it voluntarily. Mili- 
tia may be coerced by draft; the, regular soldier 
is always a volunteer; his is always a voluntary 
enlistment; he is emphatically, under all circum- 
stances, the volunteer, But using the term in the 
sense in which it has been used, militia, if drawn 
from a distance, would be exactly like those en- 
listed in the regular service; the whole difference 
being the degree of discipline, and that disparity 
constantly vanishing in the progress of a long cam- 
paign, bringing them at last to precisely the same 
standard; being the same materiel at the start, 
and reaching the same result if they are carried 
through the same process. 

The whole of the cases which were referred to, 
and which have been somewhat warped in the 
argument, were those which resulted from border 
animosity and from partisan feeling. 1 think I 
said—and if I did not, I intended to say—that if 
the militia of California were called out against 
the Mormons, coming there with the hostility re- 
sulting from their contact with them, justifiable, if 
you please, but coming with that preconceived 


treatment of them which would not belong to men 
| brought from a distance. Thatismy opinion. It 
| is very likely, that if the appeal was made to the 
i men themselves, they would say: “ Yes, that.is 
| true, we do feel it; and we are likely to exercise 
seen a body of militia 
in the field, called from the neighborhood of a set- 
tlement on which Indian depredations had been 
| committed, which did not come with the spirit of 
| extermination, and justify themselves by argu- 
ments drawn from what they had suffered. 

We have also had the argument presented to 
i US, that the militia will always respond to the call 
| of the country; that they always have been the 
| efective foree which has fought the battles of the 
i country; and that they are the reliable strength 


u of the country. Grant it. Who denies it? The 


militia have responded, and they always will 
i respond, when there is occasion; but the militia 
never have been called out to hold frontier posts; 
and they will be found to be very restless troops 
if they should ever thus be employed. It would 
be at a great sacrifice of the other interests of the 
country, if the militia were so called out. Men 
useful in the ordinary avocations of life, detached 
from them and from their families, to perform the 
duty of private sentinels at a frontier post, would 
be such a waste of valuable material, thatit would 
| deserve to be called anything else than economy, 
even if it did not cost a dollar. 

But, sir, as to the relative efticiency of the two 
Species of troops, I have some brief points to 
which I will refer; and the firstis the “ Vital Sta- 
tistics” of Dr. Coolidge, a review of which work 
will be found in the American Journal of Medi- 
eal Science, for January last, and a table from 
the work alluded to, will be found at page 92 
of the Journal. -Jt is a table showing the pro- 
portion of the invalid and disabled troops in the 
different services. First, he takes the British 
| army, giving a percentage of 0.65 per month; then 
| the regular Army of the United States, giving a 
percentage of 0.53; and then the additional force 
taised in the war with Mexico, being regular 
troops, 0.52; then the volunteers, 1.25 per month. 
That is to say the men, who became diseased and 
disabled by the contingencies of the camp, were 
about double, in the volunteer forces, what the 
were in the regular army. Why was this? In the 
first place, the volunteers did not know how to 
take care of themselves; they did not know how 
to shelter themselves; they did not know how to 
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cook their provisions; and in the next place, their 
habits were suddeniy changed, and this waste of i} 
life was the result of the sudden change before the | 
animal economy had been accommodatedto it. Hf | 
you were to take.an Osage and put him on asim- 

ple rice diet, you would as surely kill him as if ||} 
you were to take a Hindoo and put him ona meat 
diet alone. Either of the two extremes would 
bring about the same result, and be destructive to 
the efficiency of the Army. - 

Next I refer to the report of the Surgeon-Gen- 
eral of the Army, of November 9, 1846, in which 
he says: 

«Prom the best information which has heen received at 
this office, it is believed that the extent of sickness among 
‘he volunteers ou the Rio Grande has been fourfold to that 
among the soldiers of the regular Army, with a correspond - 
-ing excess of mortality in the ranks of the former. *  * 

But this is not ally the preseuce of a numerous body of 
invalids seriously embarrasses the service; for, besides con- 
nming the subsistence and other stores required for the 
efficient men, they must have an additional number of sur- 
geons and men to take care of them, and a guard to protect |. 
them, which necessarily lessens the disposable torce, the 
available force, for aetive operations in the field.” 


These are the two statements on which I would 
rely as to the relative efficiency of the two species 
of troops; and these reasons apply with fourfold 
force to the circumstances of the expedition to 
Utah. They will be there further removed from 
civilization; they will be there more deprived of 
the comforts to which they have been before ac- i 
customed. The casualties resulting from the” 
employment of militia 'in such a service as that, 
by their heing disabled by disease, exposure, 
and the vicissitudes of tie camp, will greatly ex- | 
ceed anything we have heretofore encountered 
in the cases from which these results Lave been 
drawn. 

There might, however, be cireumstances which 
would justify us in meeting all these objections. 
If I believed, with the Senator from Texas, that 
the cavalry of the United States Army was neces- 
sarily wholly inefficient, a mere tax which never 
did and never would do anything, certainly I 
would say we must look out for some other char- 
acter of troops; but some of the hard rides read to 
him to-day, some of the successful pursuits, de- 
fying all privations of food, cold, and thirst, should 
somewhat convince him that the Army may be 
effective for the purpose for which he proposes to 
employ a volunteer force. He says he wants 
troops; but he wants a different kind of troops 
than the Army ean furnish; he wants men whoare 
able to take care. of their horses; men who know 
something about frontier service. Where will he 
find them outofthe Army, comparable to our dra- 
goons? Where will he find men who have so often 
encamped under the blue vaultofheaven, and relied 
on grass to support their marching column, as iu 
the Army of the United States? Where will he find 
men who know so much of the topography of the 
country? If his objection be that the récruits are | 
not sufficiently instructed, the remedy is to give 
us more force; not to require ihat every man, the 
instant he is enlisted, shall be thrown on to the 
frontier for immediate service; butgive us enough 
troops to keep some in camps of instruction and 
in schools of practice, where they may be edu- 
cated for those duties which the Senator desires 
to have them perform. 

But he makes the argument of economy in that 
connection, and uses it in several other connec-* 
tions; and among others, the Senator from Geor- 
gia first asserts and the Senator from Texas in- 
dorses it, that Texas used to be better protected 
by four companies of rangers, than she is now by 
five regular regiments. To that there are two 
answers: First, there are not five regiments there; 
and second, if Texas ever was protected by four 
companies at the early period referred to, those 
four companies might have been quite adequate 
to protect the settlements which, at that time, 
were not equal to one twentieth, or perhaps one 
hundredth part of what they are now. Four com- 
panies were sufficient to protect a single ranch; 
they were more than sufficient to protect a single 
man; and they may have been sufficient to pro- 
tect the whéle amountof border settlements Texas | 
then had. 

It is further to be remembered that the Indians | 
then lived upon fertile valleys with abundance of |' 


| game, and that the prosperity and progress, which || months the cost of 


sacrifices they make in leaving home and employment, to 


| militia. The term of service of the latter never exceeds three 


to me is most gratifying, of the people of Texas, 
has now driven the Indians from the fertile plains 
into the arid region where but litle game is to, be 
found; aud now, by necessity, they commit forays 
for plunder in order that they may obtain food, 
which is not to be found in the haunts to which 
they have been driven. 

Then, again, it is to be remembered that Texas 
did not occupy to the bounday of the Rio Grande. 
I contended in 1850 that that was her territory. 
I contended for it a great way up the stream; but 
nevertheless it is true that she did not maintain 
posis on the borders of that river overlooking the 
territories of Mexico. A portion of the force in 
Texas is to be accounted for by manning those 
posts which mark the boundary ofthe Rio Grande, 
and which Texas never occupied with a regular 
force. 

Now, sir, the question of economy is to be an- 
swered in several forms. As I understand the 
argument, the basis of it, and it was so stated by 
the Senator from Georgia, is, that the cost, whilst 
in the service, of a miltiaman and of a regular 
is the same. He made some slighting remarks 
about the skill of regularsin making outaccounts, 
to which I have no reply to make, but he said the 
pay and allowances were the same; overlooking 
the fact, that the more frequently you change the 
force the greater its cost. He has neglected the 
law which gives to the militiaman fifty cents a 
day for his own subsistence, and twenty-fivecents | 
for that of his horse, whilst he is going to and j 
getting back, and twenty-five cents for the use of 
his horse while he isin service. Itis a fact that 
we have been able to get very few volunteers other- 
wise than mounted. It has become steadily more 
and more so with each year. The late Adjutant 
General Jones used to say, that he recollected | 


the time when the song was, that a man was to i! 


shoulder his musket and march away, but now it | 
was to get upon a horse and ride away. His com- | 
plaint was then that he could not get militia to 
serve on foot. He could not get militia in Florida 
to serve on foot. It was not so mach that they 
required to ride, as that they would not serve for 
the poor pay given to the private soldier of the 
United States; they required the pay of mounted 
men, pay and allowances for their horses; and the 
indemnity for their horses, which always follows, 
ina heavy waingbehind the allowance for permis- 
sion to use the horse at all, 

All these matters have been réduced to calenta- 
tion; we have had reports on them. It ishardly ne- | 
cessary to argue that the traveling allowances, the | 
clothing which is on the ratio of the first year’s | 
sérvices, and the pay for the use of the horses, 
constitute the items that make up the very great | 
expense of the employment of volunteers. These | 
have all been stated in tables, which have hereto- ; 
fore been prepared, presented, and published for 
the use of the Government. The Senator from 


Florida [Mr. Mationy] this morning referred to | 


the letter of Mr. Poinsett. That letter commu- : 
nicated a report of the Paymaster General, who 
went beyond the limits of the then Secretary of | 
War. He refers to the disparity between the cost į 
of the two forces as nearly Six to one, because, he 
says, the horses that are employed are merely to , 
carry the men from place to place, and really im-' 
pede the march of the column. Then he goes.on . 
to state that— 1 

“This enormous disparity in the expenses of the two 
forces is not owing to the extra 
volunteers; for, except in the ele of clothing, they ar 


not better paid than regular troops, and altogether ins i 
ciently compensated to reimburse them for the pecuniary , 


ay nothing of the danger and hardships they encounter. It 
is caused principally by expenses for traveling to and from 
the place where the services of the volunteers aud militia 
are required; to the hire, maintenance, and indemnity for 
horses; and to furnishing them a fall supply of clothiogas a 
bounty, without regard to length of service. The statements 
also show the expense of volunteers serving on foot, and of 


months, unless specially provided for. 

«There is one comparison that would place the contrast 
between the expenses of regular and irregular troops in a 
much stromger light, if I had the data to enable me to state 
it in figures; and that is, the comparative loss and destruc- 
tion of military stores and public property by the tivo forces.” į 


He presents his tabular statement in which he 
ows, on the basis of the companies, that for six ' 


sh 


i cost of a man now. 


a company of United States 
dragoons was $13,573, and. for the: mounted vol: 
untecrs $22,575... That is the. ratie to which the” 
aucntion of the: Senator. froni Georgia is: called 
before he again assumes the position that the ex- 
pense is the same. Oe PT SEES 

The Senator announced, in the course‘of his 
argument, that the cost per man of the Army, was 
$1,000 per-annum; but the Senator from Maine, 
L think, says.it is $1,500. The Senator from 
Louisiana [Mr. Bensamen] says itis $1,000; and~ 
thus it seems to be a question between the gentle- 
men whether it is $1,000 or $1,500. Fam quite 
ata loss to know by what process of calculation 
they reach that result. Surely the Senator from 
Georgia, when he states the cost per man during 
the time Mr. Calhoun was Secretary. of.. War, to 
be $273, has not based his calculation on any data 
which will lead him to decide that §1,000’is the 
Whatever process of calcu- 
lation is adopted, it must be different for the one 
case and the other-to reach these results Jt is 
utterly impossible to obtain them by any one pro-” 
cess of calculation. ; 

Mr. TOOMBS. I can refer the Senator to my 
authority. In 1842, the Secretary of War, Mr. 
Spencer, of New York, I think, was called upon 
to compare the estimate of expenditures. “He puts 
itat that amount on the same basis by dividing 
the-expensé by the number of men and officers. 
The report I stated from recollection was that it 
was $273. That is where my information is de- 
rived from, 

Mrz DAVIS. The report of 1820 isto be found 
in the American State Papers, volume 2, pages - 
46-7: and in itis stated the strength of the Army 
at different dates, and the annual expense per man, 
including officers; and this report states it to have 
been, in 1809, 1810, and 1811, $383 60; in 1820, 
$336 56, per man; and that the reduction of nearl 
fifty dollars has been ascribed, and I think wit 
much justice, though Ido not believe it is wholly 
due to that cause, to: the increase of the Army 
which, in the mean time, had taken place. The 
Army had been increased on the peace establish- 
ment by six thousand. men, and the expense. per 
man had sunk nearly fifty. dollars. $ : 

Now, sir, I have had a calculation made on the 
present basis to ascertain what a regiment of in- 
fantry will cost; and I haveasked that it shall be 
a regiment of infantry to. be raised, including the 
whole expense for recruiting, the first years’ clothe 
ing, all the camp and garrison equipage, so as. to 
bring it as nearly as possible into a fair compar- 
ison or parallelism with a volunteer force raised 
for the same time. Itis the same table which was 
furnished to the Senator from Texas, but which 
could not have been in his possession when 
he made his remarks, The pay during’ twelve 
months of a maximum infantry regiment, eight 
hundred and sevénty-eight strong, (that includes 
all the field and staff, and includes the additional 
men granted by the act of 1850,) including offi- 
cers’ subsistence, clothing for their servants, and 
forage for the horses of the field and staff, subsist- 
ence of the enlisted men at the price which has been 
estimated for the Utah expedition, clothing for the 
enlisted men, with camp and garrison equipage 
for the officers and men, make the total amount 
of maintaining for one year such a regiment, » 
$293,784 39. If to this be added the maximum 


i cost of raising such a regiment, $14,630, we shall 


have an aggregate of $308,414 39; and this divided 


 tatlowances made to, bY eight hundred and seventy-eight would give 


‘us the cost per man for the first year, $351 24. 


The cost of raising a regiment would of course be 
excluded from all subsequent calculations. The 
estimate for clothing would be greatly lessened 
the second year; and the estimate for camp and 
garrison equipage would disappear. 

We have had an estimate lately sent in to us, 
of $385,000 required by the pay department alone 


| for twenty companies of volunteers for six months. 


That would be equal to ten companies for twelve 
months; and taking it and comparing it with this 
estimate of a regiment for a year, adding the cost 
of rations, which is $77,015, it wopld give a total 


: of $462,015, (including merely the cost of rations, 


and the pay,) or $526 21 per man. It follows, 
tben, thata regiment of volunteers would, for one 
year, cost $153,600 61 more than a regular regi- 


` 


‘cunteer during-the same: period, $ 


+ 
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ment of: the same strength; or an individual vol- 
174. 97 more 
than awindividual regular soldier. It will be re- 
membered, iowever, that these volunteers are 
mounted.* : 

(Mrs BENTAMIN,.-In my statement as to the 
cost per man-of thé Aimy, 
mates submitted by-the War Department what 
the Secretary: of War himself states as to the ex- 
pehses of the Army proper. | I find the estimates 
as’ follows: First, expenses of recruiting, trans- 
portation of recruits, &c., $110,000; next, pay, 
commutation’ of officers’ subsistence, commuta-~ 
tion Of forage, payments to discharged soldiers for 


clothing not drawn, payments in licu of clothing | 


for officers’ servants, subsistence in-kind, clothing 
of the Army, supplies forthe quartermaster’s de> 

artment, incidental expenses of that department, 

arracks, transportation of officers’ baggage, 
transportation of troops and supplies, purchase 
of horses, contingencies of the Army, medical 
and hospital department, contingent expenses of 
the adjutant general’s department, expenses of the 
commanding general’s office, —the whole making, 
together, as the expenses of the Army: proper, 
$14,776,619 49. 


Now, if we take, according to the statement of | 


the honorable Senator from Mississippi, the cost 
of raising a regiment,and count that only asadded 
to the pay and rations, undoubtedly he may bring 
the expenses per man to fouror five hundred dol- 
lars; but have we any assurance that all the other 
expenses and all those other branches of the Army 
service are not to increase proportionately to the 
Army, and consequently that the sum total of the 
appropriations will still remain about a thousand 
dollars perman? Ido not profess to be acquainted 
with these details, but I take the report of the Sec- 
retary of War, and he says he wants $15,000,000 
forthe Army proper, which now averages about 
fifteen thousand men, making $1,000 per man. 
Mr. DAVIS. I am obliged to the Senator from 
Louisiana for hisexplanation, and think itis easily 
answered. Itis a process of calculation which al- 
ways leads tocrror. ‘There are some methods of 
computation which will occasionally be right, and 
sometimes wrong; but that is a process which is 
always wrong, and cannot be right. I will put 
the two cases that result from that process. I 
will ‘suppose that fortifications cease; that the 
manufacture of arms ceases; that your staff is dis- 
banded; that you swell the companies to the max- 
imum limit; that you have additional regiments; 
that you raise an army to that magnitude which 
mighteven frighten the Senators who have spoken 


* Table furnished from the Adjutant General's Office. 


Pay during twelve months, of a maximum infantry regi- 
ment (878 strong,) including officers’s subsistence, cloth- 
ing for their servants, and forage tor horses of the field 
and EAM. cee eeeee veses r ee $167,125 50 

Subsistence of the enlisted men, at twenty-five 
cents: per man, (estimated rate for the Army 
in Weald.) .cvers severe vceceevsescsereeeeenne 

Clothing for the enlisted men, with the camp 
and garrison equipage, for officers and men., 


77,015 00 
49,643 89 


Leaving for the whole amount of maintaining, 
for one year, a stationary infantry regiment 
(878 strong) +e $293,784 39 
Add to which the cost of raising the same...... 14,630 00 
$308,414 39 
It is to be observed, that the above sum of $293,784 39 
is a full and minutely exact estimate of the whole amount 
required for the pay, clothing, subsistence, and personal 
equipment (exclusive only of arms) of a maximum infantry 
regiment, supposed to be ful, at the beginning of the year, 
and to be kept full throughout the whole succeeding twelve 
months, 


It is moreover to be observed, that the estimates for cloth- `; 


ing is for a first year’s supply, which is considerably greater 
than that for either of the subsequent four years; the pro- 
portional cost of an infantry soldiers allowance for the 
five years, being, according to the last table published to 
the Army, in 1855, as follows: first year, $14 03; second 
year, $23 615 third year, $36 67; fourth year, $23 615 fifth 
year, §31 52. 

The allowance of camp and garrison equipage, herein in- 
cluded, is expected, besides, under ordinary circumstances, 
to last throughout the whole five years. 

The estimated cost of raising a regiment is not to be 
counted in the same year with that above furnished for 
maintaining it; not only, because, as already stated, the 
latter completely covers the year, but for the reason that 
many items of expense included in the former, and which 


cannot easily be separated from it, are also included in the | 


latter, 6 6 


took from the esti- | 


of the dangers of a standing army; and yet, ac- 
cording to this process of calculation you would 
bring forward a beautiful sheet of economy. You 
would havelopped off the vast expenditures which 
do not depend on numbers; you would have mul- 
tiplied the lower grades where the smallest pay is 
received, and, per capita, you would bring up a 
sheet demonstrating a most economical adminis- 
tration. Now, let us take the other case: suppose 
that, following in the footsteps of our fathers, and 
profiting by the experience of the time which has 
intervened from their day to this, we think proper 
to maintain, in time of peace, a large staff; we 
think proper to go on with fortifications for the 
contingencies of war; we think proper to go on 
with the manufacturing of arms, so thatthe whole 
militia may be supplied at any moment; we think 
proper to cut down the companies to the small 
number necessary for duty in time of peace; we 
think proper to maintain a large number of regi- 
| ments in proportion to the whole number of the 

rank and file; and then, per capita, you have the 
greatest expenditure you could possibly show, 
yet you have the wisest economy, according to 
the theory 
i} be adopted. 

Mr. BENJAMIN. In the list of expenditures 
to which I have just referred, I carefully excluded 
everything having reference to the manufacture 
of arms, and to fortifications. That list has no 
reference to them at all. They are excluded. If 
we include these and other; items, the expenses 
would reach twenty millions. 

Mr. DAVIS. But you inelude.all the vastly 
expensive portions of the Army in your estimate. 
You include the staff, which would not be in- 
creased by adding to the number of men, and 
which, on our theory, is maintained in time of 
peace because it is essential in time of war; be- 
cause it is a part of that arrangement by which 
you render effective, with the small nucleus pre- 
served in time of peace, a large army in the field. 

Besides, it will be remembered that by special 
legislation you have sometimes increased the pay 
of particular officers, general and staff; you have 
raised it to a magnitude which bears no relation 
to that of the soldiers; and thisisan argument ad- 
duced against the increase of companies, against 
the increase of privates in the Army; but it has 
resulted from the pay which you have bestowed 
with a liberal hand on some officers in the service. 
I say such a process of calculation leads to error, 
and cannot lead to any other result. It never can 
evolve the truth. It may vary the one side or the 
other, just in proportion as the Administration 
multiply the troops and diminish the size of the 
staff, or the reverse; but it is false, work it out as 
you may. 

In the urgument of Mr. Calhoun, in his report 
of 1820, in answering then the very same objec- 
tions which are made now, as to the expensive 
character of our peace establishment, he pointed 
out the unfairness of including the staff in such 
an argument, and running a parailel between the 
staff of our Army and others. A nation of Europe 
keeping on her peace establishment an army equal 
to her war purposes, and having it concentrated, 
and with a staff exactly commensurate to the size 
of that army, forms no standard of measure for a 
country like ours and an army like ours, where 
we preserve, in time of peace, a staff suited to the 
vast augmentation of our force, by bringing the 
militia into the field in time of war. T'he same argu- 
ment which he made then is applicable now; but E 
shall not detain the Senate longer on this point. 

I am not arguing that the expense of our mili- 
tary establishment is not great, or more properly 
the expense of protecting our frontier; butarguing 
rather that the whole theary on which the oppo- 
sition rests is wrong. They contend that, in pro- 
portion as you increase the number of men, you 
will increase the expenses of the Army. It is not 
80; because, if you use one regiment to perform 
the duty of five, you add to the expense of that 
i regiment the transportation to the places where 
five would be stationed, and you increase the ex- 
penses of that regiment just in proportion as you 
move it over great distances, Then the expense 
comes in, as this year, in the form of transportas 
‘| tion. Itcomes in exactly as that deficiency which 
i: Was cited by the Senator from Maine, and which 


of our military system, which could 


:and he draws that want of 


he argued should be included in the expense per 
capita. That isan expense which is proportion- 
ately great as you reduce the number of men. 
The transportation increases from the want of 
ability to station the men wherever they are; and 
that is compensated for by taking the same man 
and using him at a number of places. Never, in 
the history of any nation, were such extensive 
marches and movements made, and over plains 
so desert and so totally destitute ofall supplies by 
the way, as those made by our Army in the last 
two or three years. x 

This brings me to the argument of the Senator 
from Georgia, that on account of the improve- 
ments which have been made, anarmy of twenty- 
five thousand men is equal to what one hundred 
thousand would have been twenty-five years ago. 
Sir, twenty-five years ago we had none of these 
long marches to make which are reported by the 
Secretary of War. Twenty-five years ago our 
Indian frontier was within reach of supplies which 
could be sent on navigable water. It has been 
since that time that our Indian frontier has been 
pressed outward, the settlements advancing from 
navigable waters, throwing our military opera- 
tions into a country where everything has to be 
transported at a vast expense, and where nothing 
is to be obtained, either on the road or at the place 
of destination. ‘These are the elements of increas- 
ing expense, and the expense is not to be dimin- 
ished by making speeches about what has been 
done in former times, and what might be done 
now. Itrequires the coöperation of the legislative 
and executive branches, to reduce the expenses 
of the Army, or any other branch of the public 
service. Reforms have been asked, from year 

ear, to improve the administration of the Army, 
but they have not been granted. The last two 
Administrations, as well as this, have recom- 
mended to Congress changes in the orgunization 
which would be conducive to economy and cfi- 
ciency. Congress has not heretofore responded. 
Whilst it does not so respond, it seems as idle, as 
it is easy, to make declamation against the ex- 
penses of the military establishment. 

We are told by the Senator from Georgia that 
he takes the standard of Mr. Calhoun, and he 
made the argument—which I am willing to pass 
over—that Mr. Calhoun left ten companies to the 
regiment, and therefore he was retaining the the- 
ory of Mr. Calhoun, against the invasion of that 
theory by the proposed bill. Sir, the theory of 
Mr. Calhoun was not any certain number of of- 
ficers to the regiment; it was not any certain num- 
ber of men to the company; it was not even any 
certain number of officers to the Army. He says, 
in his report, that those were things which varied 
with different countrics, and must vary in the 
same country, at different times. He presented 
what hebelieved to be a good organization of the 
staff. What I claim respect for in relation to Mr. 


| Calhoun’s theory of organization, is the great 


principle on which it rested; notthe details, which 
were to vary with circumstances, but the mighty 
truth, which his mind, contracting all light like a 
moral lens, brought on the subject, It was the 
truth of this theory of a skeleton army, in time 
of peace, for purposes of instruction and organi- 
zation, with a staff adequate to the vast number of 
militia which would be called into the field when- 
ever we should be engaged in a foreign war. 
That theory he presented; that theory he de- 
fended; that theory has been justified by practice 
and experience from that day to this. That theory 
is not violated by changing the number of men in 
a company, or the number of men ina regiment, 
or the number of companies in a regiment. The 
number of companies in a regiment varies from 
twelve tocight. Itis not violated by increasing 
or reducing the Army. It would only be violated 
by establishing, as a rule, that we would on our 
peace establishment keepa certain number of com- 


| panies required for frontier service, and swell them 


up to the war or maximum standard, and then, 
when we get into war, be compelled to meet its 
contingencies by raising new troops, or, as Mr. 
Calhoun said, introducing a new element, instead 
of expanding the old one. . 
The Senator from Texas says there is a want 
of respectability in the rank and file of the Arm 3 
respectability from 
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their inability to obtain promotion. I answered | 
him on that point this morning, and showed him | 
that, at least, recent legislation had removed his | 
argument, had opened the door wider than ever 
before, and the rank and file were in a better con- ; 
dition now than they were at the time to which | 
he referred, so far as promotion was concerned. 
J endeavored—I will not say successfully—to con- 
trovert his idea that the present object was to di- 
minish that opportunity, and sought to show, and 
I believe did show, that the first section of this 
bill was to increase the opportunities for the pro- 
motion of the rank and file, both to commissioned 
and non-commissioned officers. 

But he repeated, this morning, something like 
the argument he made the other day, when he aver- 
red that there was an impassable barrier between 
the rank and file and the commissioned officers, 
and he ascribes it all to the Military Academy as 
the rootofthe evil. He says these are political ap- 
pointments. He seems to have a very bad opinion 
of a man because he has been instructed in a par- 
ticular branch. He seems to reach the conclusion 
that it follows, as a necessary consequence, that 
if a man has been educated for a particular pro- | 
fession, he is utterly unfit for it. Therefore, the 
lawyer, who gets a license, must be unfit to go | 
into court; the surgeon, who has walked the hos- 

itals, must be unable to perform an operation. 
tseems to me that the test to which they are ap- 
plied ought to bring anybody’s mind toa different 
conclusion. 

I propose to notice that, in connection with his 
argument, that this is political favoritism. Tj 
claim that on the theory which at present exists, 
we have the most democratic basis which could 
be incorporated into the Army. Tow are your 
cadets appointed? It is true the law leaves to the 
Executive the power to appoint; but it is well 
known that the practice is, and for many years 
has been, for the member of the congressional 
district in which a vacancy occurs, to nominate 
whomsoever-he pleases from that district, and the 
Secretary of War always appoints the person so 
nominated, ‘Then these appointments are polit- 
ical only in the sense that they represent every 
shade of political opinion which is represented in jį 
the House of Representatives, and that every 
political party, which can have a voice in the 
House of Representatives, has a representative in 
the Military Academy. Is that objectionable ? | 
If so, how is it proposed to be cured? 

Then, again, the large number appointed, say | 
one hundred per annum, exceeds the number who | 
are commissioned, say forty or fifty, more than | 

f 


i 


two to one. Thus double, or more than double, 
the chances are given to the youth of the country 
to get into the Academy, that are offered to get 
places in the Army. I say you multiply the 
opportunities; and how is this brought to bear? 
From each congressional district a nomination 
may be made. The cadet so nominated enters the 
Academy, and there it depends on himself whether 
he shall go through and obtain a commission or | 
not. When he attains that commission, he feels 
that he has something which he has won by his 
own effort; something he does not owe to the fa- 
vor of any one, save so far as he may run back to 
the early favor he received from the member who 
nominated him to an office, which was so small that 
the member had probably forgottenit. If, then, I 
say, there is any mode by which you could leave 
the officer of the Army without any political bias 
of character; any mode by which you could leave 
him independently to feel that he might entertain 
whatever opinions he pleased, it is that which 
you have adopted, and which enables him to reach 
a commission by his own effort, in contact with 
the struggling many by whom he is to be sur- 
rounded. 

If you were to increase that Academy twofold 
in number, you would but render its principles 
more democratic; you would but increase the | 
chances to youth to get position; you would but 
increase the struggle which would be required to 
obtain a commission, and give him additionally 
to feel that whatever he attained he owed to his 
country, and not to man; to himself, aed not to 
mere political favoritism. 

The Senate proceeded to the consideration of 


i! soldiers. 


Tuurspay, February 11. 

Mr. President, having already consumed the 
time of the Senate to a greater extent than I had 
anticipated, I shall endeavor to close my remarks 
very soon, Yesterday, in the ‘progress of a re- 
view of the various objections made to the bill, I 
noticed those points that relate to efficiency and 
| economy. Lundertook to show, at that time, that 

it was better all the duties of our peace establish- 
ment, as itis called, should be performed by reg- 
ular troops, than by the frequent calling out of 
the militia. I endeavored, also, to indicate at 
! that time the sources of the increase in the ex- 


i! penditure of the Army, and to show that this was 


the result of the remote points at which the Army 
was serving; it was the result of the vast expense 


entered into the consumption and the active em- 
ployment of the Army” 

Ido notrecolect whether or not I stated another 
very essential difference: being that, whilst at the 
time the comparison of which I spoke was insti- 
tuted, we had no mounted force except a small 
amount of light artillery, we now have nearly one 
third of the amount of the Army mounted; and 


active service. Horses which at that time were 
worth sixty or seventy dollars, cost last year $176; 
forage has risen in the same proportion; and, as 
the loss of horses in the service of the United States 
has been referred to, I invite attention to the cases 
which I cited yesterday, and others of alike kind, 
where Indians had been pursued by troops for 
hundreds of miles without cessation, passing over 
sixty, and sometimes even eighty miles, almost, 
scarcely without drawing the rein, in‘pursuit ofan 
enemy as wily,as brave, and, mounted on horses, 
nearly as fleet as the Arabs of the desert, overa 
country quite as inhospitable, and in which it is 
| equally difficult to obtain water or food necessa- 
ry to sustain a horse. Undergoing this severe 
fatigue under excessive heat, is it matter of sur- 

rise that horses, drawn immediately from the 
‘arms where they have been purchased, and forced 
into such service_as this, should sink under the 
trial—should require to be renewed, and that the 
expenditure should be great, as they must be sup- 
plied not only at the high rates of the market, but 


ported to these remote points? 
The distribution, which is to be made of the gross 


read by the Senator from Louisiana, [Mr. Bex- 
JAMIN, | is not a distribution upon the heads of the 


| ? ‘ S 

i| amount of expenditure according to the statement 
i 
{ 


be had to the different character of troops; and it 
will be readily seen that the simple division of a 


cannot give a result which will express the cost 
of the soldier truly. ‘The sum he has stated is, I 
believe, perhaps about that which a mounted sol- 
dier costs in the Army. Taking the troops serv- 


peditions, and taking the cost of forage, and the 


locality of service. Equally delusive is the com- 
parison made between the cost of this date and 


productive settlements. 

I have never, I believe, either in my former or 
present service in the Senate, referred to any criti- 
cism in a newspaper, or to a newspaper article, 
and I donot intend to do so now in that character; 
but the Senator from New Hampshire, [Mr. 
Haxe,] yesterday, introduced a newspaper arti- 
ele, which, at that time, | had not read. Since it 


done so. Itis a flippant article contained in the 
Union of yesterday, in which the writer under- 
takes to arraign the Committee on Military Affairs 
of the Senate, and presumptuously, also, to ar- 


executive business, and then adjourned. i gious blunders, to state what, under certain con- 


of transportation to those remote points; it was | 
the result of the increased costofeverything which ; 


that portion of the Army almost constantly in į 


at the accumulated value they have when trans- | 


For a fair comparison, reference must | 


gross sum to be applied to a variety of objects | 


ing at these remote points, engaged in these ex- 


that selected, there being no cavalry at the former į 


period, and the posts being then convenient to the | 
great markets of the country, and contiguous to | 


has been introduced by a Senator to the Senate, | 
I will notice it; but otherwise I would not have | 


Senate: would: have: done... He 
announces, after speaking of the wants, and delay: 
the Senate h : 
_ «Strange as this delay is, its causes are yet stranger. The 
increase recommended was by regiments; » Phat recom- 
mendation came first- from the Lieutenant General:com- 
manding the Army; indorsed by the Secretary of War, and 
finally approved by the-President. It can searcèly be’ 
doubted, had the Military Committees, without delay;ire= 
ported a bill in conformity with these suggestions, it would: 
at this moment have been the law of the land, the regiments 
in a forward state of recruiting, and arrangements in prog“ 
ress for their early march to their placés of destination.” 
So far as that delay occurred in the committee, 
it occurred during the period the committee were 
collecting information and investigating the sub- 
ject, to reach a result and bring that result to the 
Senate. Then, sir, as to what the Senate would. 
have done, that is not a matter.of speculation. 
The substitute presented by the Senator from Cal- 
ifornia, [Mr. Gwsn,] the very proposition of the 
War Department, was voted upon, and it received 
but eight votes in the Senate; and of those eight 
votes, some Senators voted forit because they felt 
it was a proposition so easily killed that they had’ 
better substitute it for the bill of the committee, 
with no desire that it should pass, with no intent 
to sustain it, but simply adopting itas a:-means of 
readily disposing of the whole question... - 
‘This article proceeds to deal with military mat- 
ters, and informs the Senate and the committee 


that all the knowledge on military affairs is at the 


other end of the avenue; and then the writer pro~ 
ceeds himself to launch outa little, Speaking of 
the Army organization, he says: : 

“Indeed, on inquiry, we learn that two of each of the 
twelve artillery companies are intended for light field anii- 
lery,and are not integrals of the garrison organization, which. 
conforms to the other regiments, is of long standing, is the 
hasis of our system, State and Federal, and of the systems 
of the European armies.”? 

If he had happened to know a little about the 
organization of the European armies, of which 
he speaks so confidently, he would have under- 
stood that the artillery organization there is for 
a wholly different purpose—a purpose for which 
ours should be—and conforms to the ideg which: 
I once presented to the Senate, when in the War 
Department, to make our artillery organization 
for the use of large guns, and not as they are now 
—infantry, merely wearing a different uniform. 
The article proceeds: 

“In fact, but a hasty glance at the books shows but one 
established system of regimental organization in all there 
different arms, and we find the enftre tactical systeia based 
on battalion, sqivadron, regimental drill, and army evolu- 
tions, contemplating ten companies to each regiment’? 

The ‘‘ glance” must have been “hasty” indeed 
—hastier than a “ plate of soup;” and it must have 
been oblique as well as hasty; otherwise it cer- 
tainly must have occurred to the writer of this 
article, who, it is apparent, is not as ignorant as 
he is inclined willfully to misrepresent, that so far 
from this being a uniform organization, it is an 


! exception in every army of Europe; that so far 
from ten companies being the universal organiza- 
ition, so far from the tactics depending on the 


supplying of remount horses, I believe it will $ number of companies, he will not find in any sys- 


amount to what he stated, $1,000 per capita; but | 
this surely is not to be taken as the average cost į 
of the Army, it being not the man only, but the į 
horse also, and the cost of both depending on the || 


| tem of tactics the word ‘‘regiment” used. All 


our tactical organization is on the basis of the 


| battalion; and a battalion in the European armies 
| usually consists of some fraction of a regiment, 


A regiment may consist of one, two, three, four, 


‘or six battalions, and in some circumstances it 


| raign the Senate, and, committing the most egre- | 


: does. 


There are, in some services, regiments 
running up from six to twenty-four companies. 


! The idea of ten companies being the basis recog- 


nized all over the world as necessary for the tac- 
tics, is an absurdity which a man who shows as 
much knowledge of the affair of which he writes 
as the writer of this article, cannot have com- 
; : 7 
mitted with an honest purpose. Then he saysi. 
“The mischief would not end in deranging the fixed 
Army basis, but would result in fandamentally changing 
the militia organizations in all the States of the Union, as 
they have adopted the Army plan, and must always look to 
it for its system of drill and instruction. Here would be ins 
calculable mischief and confusion.” 


change that has been frequently made-in our own 


history, and which, in its reference to the tactics; 


is not found te bear any relation atall,the whole 
being intended fora certain number of companies 
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constituting a battalion; and it merely so happen- 
ing that, when the tactics were prepared, ten com- | 
panies did constitute a regiment; ‘and, therefore, | 
in assigning: the..captains. to their posts ‘in-line, 
they are assigued numerically on the basis of ten 
companies-to a regiment, Ee e 
_ 1) wish ig to be understood, sir, that ipis because | 
the’ Senator from New Ham pshire hag introduced jj 
“this subject-in- the Senate, that [ have departed 


from.what.is the course I-have. heretofore pur- 
‘sued, and’ stóp to ‘notice newspaper criticism on 
: the'action of the committec, or of the Senate, or 


of myself. ‘In times past I have defied such erit- 
icism, and I cxpect to do itin the future. I rely 
upon the intelligence of the people to discriminate 
between the seribbler who arvaigns a public man 
for the manner in-which he performs his duty, 
and the justice that truth requires, as it is to be 
elaborated by their own intelligent minds. 

T pointed ‘out, in my remarks yesterday, the 
distinction between a State and a Territory in re- 
lation to the power of this Government to use its 
military force. This brings-me to a brief notice 
ofa remark in the President’s message which re- 
fers to the withdrawal of the troops in Kansas in 
case Kansas should be admitted as a State. The 
President secs, no doubt, that troops are required 


elsewhere; and [agree with him, that if Kansas 


becomes a State, she ought then to provide for 
the ‘execution of her own laws; and that if she 
requires extrancous aid, it ought to be songbt 
onty in the manner provided in the laws made in 
conformity with the Constitution. TL agree with 
the President, that troops ought not to be quar- 
tered in the State of Kansas, or any other State, 
_with a view to preserve civil order, and that the 
troops will be disposable when Karsas shall be 
admitted as a State. Whether peace will follow, 
I do not know. That depends on whether the 
people of Kansas are now fit to be a State. If 
theyare fit to form and maintain a State and take 
their place as equals in this Union, then they do 
not require troops to be quartered in their midst in 
order to preserve civil order. That isa question 
which belongs to the future., Inthe mean time, L 
take it for granted that the President will with- 
draw the two thousand men heretofore kept, under 
the requisition of Governor Walker, to preserve 
peace in Kansas, and to suppress insurrection in 
the event ofher admission into the Union, 

That, then, renders two thousand men dispos- 
able- for other service; but L submit to the Sonate 
whether it will justify us in keeping our troops 
down to the present establishment. The long lines 
to be occupied, the numerous posts required, in 
addition to those we now have, demand an addi- 
tional force, The committee have adopted a plan 
which gives usan increase of the integral parts of 
the Army. It was believed to be the most eco- 
nomical which could be adopted for that purpose, 
avoiding the very high expense that belongs to the 
higher grades of officers in the regimental organ- 
ization, pteserving the present efficiency, and 
opening in the future (when that future shall come 
and which Ido not pretend to foresee) a convenient 
mode of reducing the Army by striking one bat- 
tation off each regiment; and if then, the President 
possess the powcr, on a declaration of a war, to 
restore this third battalion, it will render each regi- 

a ment one third larger on the war than-on the peace 
establishment, and they will go into the service 
with that efficiency and reliability which belong 
to discipline and instruction, 

During the time | was particularly charged 
with the administration of the War Department, 
troops were kept in Kansas when I desired. to 
get them out, not that I did nat believe occasions 
were occurring where they might be useful—and 
they proved more useful than I believed they 
would be—but on account of the difficulties which 
thon existed on our frontier. The campaign which 
had been projected. against the Cheyennes was 
paralyzed by the keeping of troops in Kansas. 
Those troops were wanted on the frontier to pre- 


punish [Indians who had committed acts of hos- 
tility; but they weve detained in Kansas from day | 
to day, from month to month, and year to year, | 
We looked to the time when peace in Kansas | 
would relieve the Government of the necessity of | 
keeping them there. Time rolled on, and the ne- | 


|| Mountain passes, and lying in wait to capture the 
| emigrant trains or the 
serve peace; they were wanted on the frontier to ' 


them into submission to their great leaders, to 


from the mother settlement at Salt Lake, back to 
the grand charch, and to 


cessity still continued. When those necessities 
are to cease, I am not able to foretell. f 

In the mean time you are aware that a small 
army has been thrown forward to preserve order 
and inaintain the laws in the Territory of Utah. |! 
I shall not follow Senators in a discussion of the || 
propriety. of making that expedition against Utah. | 
lodie and I will say so much now, that the 
elements of disintegration were in the community ! 
of Mormons established in Utah; I belicve that i 
physical causes and moral causes were conjointly 
working together to break up that peojle. I be- 
lieved, then, and Iam rather inclined to the opin- 
ion now, that if we had stood still they would 
have separated; that it required the compressive 
force of active movements against them to bring 


bring in the colonies that had been thrown off 


itethem under a bond 
of fanaticism that now makes them effective 
against any military force that you can probably 
send there. 

But these are questions which belong to the past, 
and speculation upon which cannot guide our con- 
duct at the future. The Government of the Uni- 
ted States has thrown forward its troops on the 
trail of the Salt Lake. They are in the mountains 
now, a small body of men; perhaps sufficient, if 
they had started in time to have gone through to 
Salt Lake, to discharge their duty; but, checked 
in the mountains, itis probable that before spring 
arrives, their animals will have been so reduced, | 
so, many will have been lost, that they will be 
without the ability to move. Ifthe commander of 
that expedition, Colonel Jobnston, has the trans- 
portation which will enable him to move, he will 
subdue resistance with the force he has. I speak 
it with a confidence which grows out of a long ac- 
quaintance, both in the garrison and in the field; 
but my apprehension is that he will not have the 
power to move, for the wantof transportation; that 
he must stand where he is until he is reinforced. 

Now let us.sece what is necessary to reinforce 
him. The column with which he moved, was no 
larger than was necessary for its own security and 
the security of its supplies. Then the column that 
goes to reinforce him, if it were only with pro- 
visions and animals of draught, must be as large 
as the original column, and it must be larger still, 
because the train will be increased; and thus you 
will go on from year to year with every additional 
train of supplies you send out; sending a detach- 
ment of.teoops at least equal to, I believe it must 
be larger than, the original column which went 
forth under the command of Colonel Johnston. 
Year by year, then, as you delay, you will con- 
tinue to increase the expenditure and inerease the 
column that you are annually to send out. A col- 
umn may come back, but the expense will not be 
the Jess for that reason. Your expenditure is to 
grow annually until this matter is terminated in 
one way or the other. If itis to be terminated by 
bringing the Mormons to submission to the Goy- 
ernment of the United States by force, clearly, 
then, wisdom, both in relation to treasure and the 
honor of the country, requires thatan efficient force 
should be thrown forward at once, and that the 
act should be accomplished in the first months of 
the ensuing summer. 

On the other hand, it may be that they will make 
no armed resistance; that they will fly to the 
mountains, hang in the gorges to harass trains 
and cut off emigrants, We then stand but in the 
same category. This army of occupation still is 
to be maintained; itis still to be supplied—sup- 
plied by a column capable of covering its lengthy 
train over the long march it must make through 


d 
that arid, desert country, and thus annually you 
f the object be merely 


incur the same expense, i 
to hold possession; whilst the rebels of the sei- 
tlement at Salt Lake are scattered through the | 


trains of Government sup- 
plies. 

What other means may be in the power of the 
Administration to adopt to terminate this dif- 
culty, is not within my knowledge. It may be 
that these people would be willing to withdraw 
from the controversy with the United States, and 


not being willing, on account of their religious 


oaths, to submit to the laws, and to surrender their 
hierarchical government, yet might be willing to 
leave the limits of the United States, and go to 
some remote region, if they had the means so to 
migrate; for I hold all speculation founded on the 
supposition that they are to goaway in the spring 
to parts unknown, must prove entirely deceptive. 


; No community ever had the transportation that 
-would carry the"whole body-politic to some re- 


mote country, and bear with them supplies to sus- 
tain them until other sapplics could be grown in 
the country to which they had gone. They have 
no people waiting with open arms to receive them.. 
Wherever they go, they are probably to meet with 
the hostility ofthe Governmentinto whose country 
they enter. Unless they seek some island in the 
Pacific, I know of no place they can go where the 
Government will open its gates to receive them. 
Then they go not to find shelter, not to receive 
supplies: but they go bearing with them the sup- 
plies that are to support them, not merely during 
the march, but for at least six months after they 
have arrived at the place of destination. Is itnot, 
then, apparent that they cannot go without the aid 
of the United States? If they wish to go, I would 
not only acknowledge in them the right of expa- 
triation, if, indeed, they be citizens of the United 
States, but E would willingly give as much money, 
and more, too, than the campaign would cost, thus 
to get rid of them. I would much rather pay 
moncy to let them go peaceably than pay money 
to drive them away by shedding the blood of 
American inhabitants on American soil by Amer- 
ican arms. Deluded fanatics—criminals they may 
be—] want not their blood shed by the Govern- 
ment of the United States. 

Passing to the next supposition, if they shall 
retire, a force will be required to keep in check the 
Indians who surround them, already stimulated 
to hostility, holding a mountain region which can 
never be possessed by an agricultural people; in-- 
deed it required such associated labor as fanati- 
cism only could command ever to enable the Mor- 
mons to support themselves in the valley of Salt 
Lake. Through that country our emigrant routes 
require constant military protection; and if the 
Mormons were out of the United States, still a 
force must be kept along these routes, or moving 
at stated periods across the continent to give pro- 
tection to our emigrants traveling from the valley 
of the Mississippi to the slopes of the Pacific. 

I do not see how we are to look forward, from 
any possible conclusion of this Mormon difficulty, 
to a reduction of the Army; and it was because 
of these and other things, with which I will not 
weary the Senate, (for [ have already occupied 
too much of their time,) that I stated; in a very 
early period of this debate, that I did not propose 
a temporary increase, and that I could not anti- 
cipate the day when the reduction would come. 
This was the honest avowal of opinions which 
resulted from a somewhat careful examination of 
the subject. 

During the last year I was in the War Office, 
an examination of the condition of that country 
and of the emigrant routes, and of the probable 
future, induced me to project a campaign which 
was to have started last spring, and to have gone 
across by the Salt Lake and through the Klamath 
valley, which was known to be filled with hostile 
Indians, to the slopes of the Pacific in the Terri- 
tory of Oregon. ‘That campaign was broken up; 
and the only reason I have ever known was, that 
it was thought to be too late for it to start. Pro- 
visions had been thrown forward as far as Fort 
Laramie, and every disposition had been made to 
render the campaign certain of success. When- 
ever they start, they will have to start later than 
the period when the order for that campaign was 
countermanded. 

Among the amendments to the bill which have 
been suggested, one is to reduce the establishment 
at the termination of this campaign. I will offer 
no objection to that, because that Is merely refer- 
ring the question to the wisdom of the fature, I 
have not, in any remarks that I have made, in- 
tended to offer any objection toa proposed reduc- 
tion further than this: I deemed it due to myself 
to declare that I could not say that I believed, at 
that time, we could agree to a reduction. - If the 
Senate decide it now, I have no objection to the 
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provision being made now; no more than post- |} Ñn this connection F believe I did not allude to || may use for the overthrow of: the country’s lib- 
poning it to that time. Whenever the time comes || one point, which I will not at this time press, for E| erties. And yet further, sir, these men, such as 
thatthe Army can be reduced, shall be as ready || have aiready consumed toomuch time. The fact || they are, segregated into little bodies of forty or 
to vote for its reduction in any form which may || that.no small part of the expenditures incurred |; fifty, or. two hundred. at a place; thousands of 
be practicable, withour theory of a skeleton peace | in connection with our Indian troubles results || miles apart—he who was born in the South sta 
establishment, as any one. T have no particular |; from theadministration of the Indians being under || tioned in the North, and he. who was barn an the 
objection to the amendment which the Senator i one Department, and the military affairs under || North stationedin.the South, orhe who was born 
from Ohio [Mr. Pucu] has proposed; though | || another. The Interior Departmentand the Army |; in the South stationéd in:the land of his birth, and 
will say to him, in relation to the additional sur- || are thus brought intoconflict on the frontier. The |! enjoying communion with the people who ga @ 
geons, that that does not depend on the size of the || Government pays both the contestants. The || to him his first impressions, and:so of-him-of the 
Army; it depends on the number of posts. The | Government, through the Interior Department, || North—how are these men, in these little det 
number of surgeons that may be required will de- || sends arms and ammunition to the very Indian || handfuls, all over our. wide-spread country, to 
pend on the manner in which the Army is dis- |; tribe whom the next month the War Department | combine against the liberties of the Union? 
tributed and administered. may send troops to subdue. Thus discontent and In this connection, sir, 1-wish to read a single 

When the four regiments were asked by the || distrust arise between the two branches of the || remark of Mr. Calhoun, for this is noLanew sub- 
last Administration, no increase of the medical || publie service. The Interior Department sends || ject. 1 read from a letter of his, addressed to the 
staff! was asked, because the policy of that Ad- i| presents to the Indians, and those Indians receive || House of Representatives, December 14, 1818, tp 
ministration was to concentrate the troops into || the presents after they have committed a foray on || be found at page 779 of the State Papers, Military. 
larger bodies, relying for the control of the In- jj a settlement, and been chased for hundreds of |} Affairs, volume 1: i 
dians more on campaigns than posts, and thus to || miles-by the troops; and thus they find their Great || «1 have not overlooked the maxim that a large standing 
diminish the number of medical officers who would || Father sending them these tokens of peace and !| army is dangerous to the liberty of the country, and that our 
be required, which doesnot depend on the num- || good will, natwithstanding their misdeeds, Itre- || witimate reliance for defense ought to be in the militia: | Its 
ber of troops, but on the number of parts into || sults from the organization, and it will continue most zenlous advocate must, however, acknowledge tiat a 
which you divide your Army. Wenow havesome || antil the control of the Indians is transferred back on a ia be cemencd@npens Be eine 

forty-two private physicians employed. They || tothe War Department. Then you bring the whole will equally prove tbat he present isnot too large. „To con- 
are generally employed at remote points, without || in connection; then a change from the peaceful to |} sider the present Army as dangerous to ourliberty partakes, 
any possibility of knowing whether they are com- || the hostile relation does not change the Depart- {| "33 conceived, more of timidity than wisdorh,?? ; 
petent or not; and the soldier, prostrated by dis- |} ment with which the Indians bear their connection. He-then goes on to speak of the condition and 
ease ata point where he cannot possibly get a phy- || Then they will understand, after they have been || character of the Army. . We arè told, however, 
sician on private account, is turned over to some- |} subdued by force, that they are treating with the || and told truly, that republics have been over- 
body whom the Department cannot know. That || same power ihat subdued them, and their very |j thrown by military organizations; but when did 
is the’ present condition. Weask oran increase |} narrow comprehension will then see that the Gov- |} such a Republic as ours exist? Is Rome to be 
of fifteen assistant-surgeons, which is only a part || ernment of the United States is one, whereas now || compared to this country? Rome is cited asan 
of the whole number of private physicians now |; it presents itself to their view as divided. example to point the future destinies of the United 
employed; but by employing those private phy- A few remarks now upon the general subject || States, Hers was an empire. When she had 
siclans at recruiting stations and at posts near to || will, I believe, enable me to relieve the Senate. || the name of a republic she was yet but a consol- 
cities, it will be possible to avoid the evil which || In'various phraseology, it has been charged that || idated empire, with dependent provinces won by 
is felt when the necessity occurs of employing a || the Army everywhere is the enemy of liberty, the || conquest, and governed by pro-consuls, Is this 
private physician on the Army frontier. It will || instrument of despotism. One Senator even ar- || to be assimilated to our great family of. States, 
becconomy. You get not only persons of whose || raigned the Executive as wishing to use the Army || each governing itself, each independent of all 
competency you have the power to judge, but you || to subvert the liberty of the country. An old || others, but all connected together for thegommon 
get them at a much lower rate than itis possible || man, who has attained the highest station his? welfare, the common glory, and the general good? 
to hire private physicians. country could confer, and that the highest station Then we are cited to cases in. Europe, where 
Looking hopefully forward to theend ofall pres- || in the world, rising to it through the beneficial |} despotism is maintained by standing armies; but 
ent difficulties, Senators have proposed to fix a || character of our institutions, which has enabled || suppose the despot had an American army to rely 
time and manner of reducing our military estab- || an obscure boy to become the Chief Magistrate of || upon, would they be faithless to their first im 
lishment. There are many practicable methods || a great people, must now turn, according to this || pressions, faithless to thé free blood which runs 
of reduction, 1 have mentioned one this morning || idea of the Senator from New Hampshire, and || in their veins and which descends from: the bold 
— cutting off a certain nuniber of companies from || make war with the Army upon the liberty of the |} barons of Runnymede? or would he not find 
each regiment, and leaving the regimental organi- j| country to which he owes whatever be is—-identi- when he came to review the line of his army, on 
zation entire, so as to give the readiest increase || fied with which has. been the whole course of his || every brow set the seal af inborn equality and in- - 
in timeof war. Reduce the number of companies || public life; associated with which is his every || dependence, and would not some private in those 
to eight, which gives you the battalion; our pres- || achievement; and the destruction of which would || ranks thunder in the ear of the despot, like Pat- 
entsystem being, in a regiment of ten, to calleight |} only save him from oblivion by preserving him jj rick Henry, the warning of the fate of Cesar and 
< battalion companies, and two flank companies; :| for ignominy. What object could he have? His || of the fate of Charles ?. 
sometimes the two are called light companies; i| highest ambition, the highest ambition which Is it to be inferred thata man who is a freeman 
sometimes the two are called one light company || earth offers, having been attained, he must now |} at his birth, who has all the spirit of republicanism 
and one grenadier company; but the ninth and |] seek to crush the very steps by which he has |) in his heart, is to lose it by entering the military 
tenth companies are flank companies; they are || ascended! Can it be so? profession? Isit true, asthe Senator from Texas 


` not companies of the battalion at all. Our organ- |! But, sir, suppose a Chief Magistrate to be so || has told us, that service in the Army stultifies 
ization is the battalion, wicked and so silly as this, how could he use the || young men? Jteannot be. He is a bright èx- 


But we have been told that there is not the || Army for such purpose? Refugees, to some ex- || ample of the réverse himself, It was his proud 
power to reduce the Army; and why not? The || tent, from other countries, who have come here to fortune to rise from the ranks by his own merit 
Senator from ‘Fexas says it is on account of the || enjoy liberty, weary of the despotism of the land |} to a commissioned officer, to serve in the Army, 
graduates of the Military Academy, and that it |i in which they were born, and natives of the Uni- || and there to acquire many of those qualities, cn- 
is necessary even to increase the Army to make || ted States, cradled by mothers who would, them- dowments, and graces, which have adorned this 
places for them. ‘That is a question of figures. || selves, have met a despot if be bad come to the Chamber. He stands in himself a brilliant ex- 
The number of graduates did not equal the nam- į; threshold of their houses, and with their own ample of how litle the Army stultifies, and how 
ber of casualties that occurred last year; anamber | feminine arms have repulsed tyranny from the | much it may exalt the youth contained in its 
of appointments were made from civil life and one |! land of their birth—commanded by men who have ranks. : 
from the ranks of the Army. There were vacan- || been selected in their boyhood from the various || We have otherand great examples. Did Wash- 
cies which occurred in the Army after absorbing ‘| conditions of the people and sections of oar coun- || ington become the fit instrument of a despotism ? 
the brevets which had been attached to the Army || try, educated in the service of the Government, || was he stultified because he entered the service of 
during the previous year, showing that the class ;| accustomed to look up to it as not-only a temple || the United States in his youth? That great mind 
of the previous year did not equal the casualties || beneath which they found shelter, but to uphold || which comprehended the whole condition of the 
of the year. But have we not power to reduce |! which, in all its beauty and its strength, was the colonies; that heart which beat sympathetically 
the Army,and have the young gentlemen educated |; great end and aim of all their earthly ainbition— |} for every portion of his common country, feeling 
in the Military Academy such political puissance `| trained to love, to respect, and to follow a flag || equally for Massachusetts and South Carolina, 
that the Senate dare not brave them? ‘The officers || emblematic of that Union which makes usa con- || for New York and Virginia; that great arm which 
of the Army, the class inthe community thathave | federation of sovereignties, following from year | smoothed the thorny path of revolution, and led 
no vote, thrown out on the frontier so far that if || to year, upon a poor pittance which barely sus- || the colonies from rational liberty up to national 
they were to speak their voice would not be heard, | tains life, a profession to which they have been independence, and laid the foundation of that pros- 
how are they to control the action of the Senate? i! educated and to which they are attached, looking || perity and greatness which have made usa people, 
It is a reflection on the Senate, more degrading to || through it only to promotion and that reputation |} not only an example for the whole world, but a 
itas a body than the depreciatory terms which |; which is to be gained by the peril of their life, if || protection to liberal principles wherever liberty 
the Senator applied to the Army. I believe we j an opportunity should offer, in the cause of their | asserts a right—was he stultified by service in the 
can, and I believe we will, when we find the in- | country—educated gentlemen, drawn from every i Army? Jackson too, the indomitable Jackson, 
terest of the country justifies it, cut down this or | section of the Union, from every condition of life, i who when a boy and a captive spurned the insult 
any other part of ourgovermmental establishment; || are suddenly, because they bear commissions and || of a despot, and forasserting his personal.dignity 
and [only wish that the same scrutiny could be i| have sworn to sustain the Constitution and to serve | received a wound, the scar of which he carried to 
applied to other portions of the expenditures of |! their country againstall enemies whatsover, to be || his grave—was he by service in the Arm) “when 
the Government of the United States. i] converted into the mere instrument whicha tyrant! yet a minor, by briliant exploits in middle age, 
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rendered the fitinstrument of despotism ? If it be 
said these were'men drawn from the pursuits of 
civil life and only occasionally employed in the 
military service, what, then, shall be said of. the 
great, the good, heroic Taylor? for a hero he was, 


not in the mere vulgar sense of animal courage, | 


but by the higher and nobler attributes of gener- 
osity.and-clemency. ‘His was. an eye that looked 
unquailing when the messengers of death were 


fying around him; but in the ward-room, over his | 


-wounded- comrade, was dimmed by the tear of a 
‘soldier’s love dhd compassion, His was a self- 
reliant, resolute heart, which rose under accumu- 
lated difficulties, and -hardened by contact with 
datiger; but that heart melted to a woman’s soft- 
ness at the wail of the helpless or the appeal of 
the-vanquished. He was a hero, a moral hero. 


His heart was liis country’s, and his life had been | 


his country’s own through all its stages. Was 
he the fit instrument of a despot to'be used for the 
overthrow of the liberties of the United States? 

Shall I prove my proposition by going on and 
multiplying examples; or is it not apparent that 
whatever may be true of the ‘history of Rome, 
whatever may be truk of the condition of Europe, 
the United States stands out its own founder and 
its own example? No other people like our own 
ever founded a State. No otlier people like our 
own have ever thus elevated a State to such great- 
ness in so small a space of time. If there be evi- 
denice of decay, that decay is not to be found in 
the spirit of your little Army, butis to be hunted 
forin the impurities of your politicians, Itthere- 
fore does not become the politician to point to our 
little and gallant and devoted Army, as the incipi- 
ent danger which is to overthrow the liberties of 
this country. 

If | have succeeded, Mr. President, in impress- 
ing upon Senators the principal truths I have en- 
deavored to advance, I have succeeded in showing 
that the plan of increase which we propose is the 
most ceOnomical and efficient within our reach. 
If their judgment, however, shall decide other- 
wise, I then have performed my duty. I have 
argued this question earnestly because { am thor- 
oughly convinced of the advantages of the bill 
which is before us. 
nate forme that the majority of the Senate will 
correct it. If Iam right, the future will sustain 


my opinión, even though it be now overruled. I) 


ain, therefore, content with whatever fortune imay 
befall the bill, ‘ E 


KANSAS AFFAIRS, 


SPEECH OF HON. S.M. BURROUGHS, 
OF NEW YORK. 
Ix rue House or REPRESENTATIVES, 
February 23, 1858. 
[WRITTEN OUT BY HIMSBLF.*] 

The House being iu Committee of the Whole on the state 
of the Unjon— 

Mr, BURROUGHS said: 

Mr. Cuarrman: Itis with a good deal of diffi- 
dence aud embarrassment that L rise now to ad- 
dress the committee, because Ihave seen a number 
of gentlemen on my side of the’ House attemptin 
in vain, within the last twenty-five or thirty dya 
to obtain the foor—gentlemen who wouid have 
discussed the question which I propose to con- 
sider with much more ability than I can hope to 
bring to the subject.’ Still, I entertain the hope 
that some points pertinent to the 
found in the suggestions which 
and will proceed to the question. 


S 


have to make, 


Sir, I have felt mysel? execedingly mortified, | 
from time to time, in this House, at the remarks | 
that have been made on the left side of the Hall, | 


to the effect that the Republican party was a'sec- 
tional party, We have not unfrequently been 


charged with the grosgest selfishness. We have i 
mpted | 


becn repeatedly charged. with having atte 
to carry measures which were calculated to break 
the last ties which bind together the States of this 
Union. 

‘The gentleman from Mississippi, [Mr, Laman,] 
in his speech some days ago, gave utterance to 
this sentiment, and several other specches. from 
his side of the House have reiterated the senti- 


* Por the original report, see page 814 Cong. Globe, 


If I am in error it is fortu- | 


queson may be | 


I ment. It would seem that their love of the Union 
lis exhausted, and that their patriotic devotion 
has fled forever. : 

Sir, from my earliest days I have learned to 
love this Union. I have learned that it was my 
first duty as an American and as acitizen, if need 
be, to lay down my life for the Union and our 
liberties, purchased at the cost of so much blood 
and treasure; and I had hoped that the ties which 
bound us together, and which taught us the great 
doctrine of brotherly love and fraternity, would 


believe, sir, that the union of these States is de- 
manded by every consideration of interest, patri- 
.otism, and historie renown; and if gentlemen, 
who seem just now discontented with their posi- 
tion in the Union, will consult our past history, 
they will find abundant examples of high patriot- 
ism and noble magnanimity in the conduct of the 
northern portion of the Confederacy. 7 

It is part.of my purpose this morning to intro- 
duce some few reasons here to satisfy those gen- 
tlemen that they ought to take bacifthese unjust 
charges of ‘* sectionalism and injustice.”? I shall 
endeavor to show that the country which we pos- 
sess was purchased by the blood and treasure 
of the whole people, and should be distributed 
with reference to the wants, prosperity, and hap- 
piness of all. Itis a cardinal doctrine of our Gov- 
ernment, lying at its very foundation and consti- 
tuting the soul of its vitality, that it shall be so 
administered as to ** promote the greatest good of 
the greatest number.” This, sir, is Democratic doc- 
trine, Yes, sir, it is Democratic doctrine as our 
fathers taught it. It is thé doctrine for which our 
fathers fought, and it is the doctrine by which, 
I hope, the Republic of America will ever stand. 

Now,sir, let us look into this subject. We have 
at the North a population of something over thir- 
teen million, most of them white men; you have at 
|| the South, gentlemen, but a little over six million 
white men, -I do not take slaves into account, 
because they have been denominated property. 
You have, in the fifteen slave States, eight hundred 
and thirty-cight thousand square miles of land; 
we have, in fifteen free States, four hundred and 
forty-seven thousand nine hundred and ninety 
square miles of land. We have got more than 
double your population, but we have gotless than 
half the amount of land that you possess. I tell 
gentlemen that this is not a sectional question. It 
is simply a question whether we shall have homes 
for our childrens and I propose to address myself 
to that view of it. You havein the South, or had 
in 1850, a population of six ‘million four hundred 
and twelve thousand six hundredand five; we have 
in the North, or had in 1850, a population of thir- 
teen million three hundred and forty-two thousand 
and eighty-nine. I say nothing about the slaves. 
| You, gentlemen, have your negroes who till and 
cultivate your soil; but we have our cattle apona 
thousand hills,and an industrious yeomanry. I 
propose now to ask who paid for the land we 
have, and how we came by it, and what would 
be a fair, honest, and equitable division of it? 
Why, sir, I recollect that that little strip of Jand 
upon your southern coast, Florida, was bought 
at an expense of something over three million 
dollars, if not over five million. You recollect, 
also, that we purchased Louisiana at a cost of 
$15,000,000, besides what we have paid for the 
extinction of Indian tides. The gentleman from 
|| Alabama, (Mr. SHorrer,] who spoke the other 
i| day, and who is one of those who made this 
li charge of sectionalism and injustice, lives in a 
| 


lions—yes, sir, and northern blood, too—in her 
Indian wars, I hope the gentleman will be mag- 
panimous enough, when he looks into the facts, 
to take back the charge of sectionalism and bad 
ij faith. We profess to be friends of the Union, 
and friends of every human being in the Union, 
black as well as whites and we do not like to be 
| charged with bad faith and illiberality and injus- 
tice, 

But again: we got into a war about Texas. Do 
gentlemen know how we got into that difficulty ? 
We admitted Texas into the Union, and took 
upon ourselves the war with Mexico; and in car- 
| rying on that war we expended nearly two hun- 
| dred million dollars, to say nothing of the precious 
‘blood which men of the North and men of the 


not so soon have been forgotten by Americans. I 


| State upon which we have expended untold mil- | 


H 
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; South shed upon the battle-fields of Mexico. All 
the wars in which this country has been en- 
| gaged for the last twenty-five years have been on 
our southern frontier and in Mexico; and I beg 
gentlemen to remember that it costs, in times of 
peace, about twenty-five million dollars to sup- 

ort our Army, which is almost wholly occupied 
in their defense and protection. 

The Black Hawk war of 1832 was attended with 
but trifling cost. Since that period, the expense 
of sustaining our Army has been about six hun- 
dred million dollars; and this enormous sum hag 
been expended almost exclusively for the protec- 
tion of our southern frontier. If gentlemen will 
take the pains to examine into the subject, they 
will find that since the purchase of Florida we 
have expended on the purchase of lands from for- 
eign Governments, from Indians by treaty, and 
in various other modes of expense, over eight 
hundred million dollars—a sum which would pur- 
chase some of the States of this Union, with all 
the property within them, real and personal. 

Now, sir, I propose, in a spirit of kindness, 
to ask gentlemen who make this charge of sec- 
tionalism against us, to tell us where this money 
—thiscight hundred millions—came from? Where 
did the money come from? 1 have facts and fig- 
ures here to satisfy any gentleman where it eame 
from. Look to the importing and tax-paying 
States of this Confederacy. In the State of New 
York we have a popolation of over three million, 
nearly half as much as the population of the whole 
southern States, 

Sir, I have not time to-day to present the care- 
ful calculations by which I arrive at the fact that 
the northern fifteen States of this Confederacy 
have paid three fourths of the entire amount ex- 
pended for the purchase of these lands, and in sus- 
taining the Mexican, southern border, and Indian 
wars. Six hundred million dollars have been paid 
in the form of indirect taxes for these purposes. I 
make this now simply asa general statement; and 
tell gentlemen that if they doubt the correctness 
of the statement, I will, at a future time, present 
the facts and estimates in careful detail. 

Well, sir, I now come here with the complaint 

that the northern States have not quite half the 
territory you of the southern States have; and I 
say further that our land is not as good as yours. 
I know it, for I have been upon your southern 
soil; I have been over most of the States of this 
Union, and gathered the means of forming a cor- 
rect opinion, and believe that, with the exception 
of the mountain ranges of the South, you have 
much better lands than we possess. You have a 
genial climate—ten thousand fields of beauty, 
surpassing the valley of the Mediterranean in 
fruifulness, richer than the fabled gardens of 
Hesperides or the Paradise of Sardis; and yet you 
would deny to us Kansas, and call us sectional . 
and selfish and aggressive, if we do not yield to 
your demands. 'This we can never do. Our in- 
terest is against it. The voice of the rising gen- 
; eration against it demands our attention, and our 
honor forbids that we should suffer a country to 
be wrested from us, long since recognized as right- 
fully ours, and decreed as our inheritance forever 
by the most solemn compact which our fathers 
could make. 

But I do not propose just to dwell upon Kan- 
sas, but will mention one other reason why we 
cannot surrender it to slavery, and drive away 
northern freemen from their own rightful country. 
We have paid for it, and we claim Kansas as our 
country upon high grounds of justice and equity 
-upon the ground that the North is entitled to a 
fair portion of the lands of the country, as the 
separate inheritance of freemen; and this because 
the white man must be paid for his labor, mast 
| be rewarded for his toil, and cannot live in the 
| Same community with the unpaid negro slave. 
| Lneed not make an argument to prove that 
| slave labor, being cheaper, crowds out the laborer 
i who has social and domestic wants to supply, 
| which cannot be attained at the costofnegro slave 
i 
H 
| 


labor. 

Itis the rightful ambition of northern men to 
have homes of their own—good homes—and to 
| be surrounded by all the institutions of religion, 
| learning, and moral elevation, which are possessed 


atthe North. A gentleman from Mississippi, 
notnow in hisseat, (My. Lamar,] a few days ago, 


ject. 


~oné hundred and eighty-eight public schools, one 
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Kansas Affairs—Mr. Burroughs. 


uttered sentiment which I feel at liberty to notice. 
Tread from his speech: =- * > f 

«If I could do so consistently with the bonor of my 
country, E would plant American liberty, with southerh m- 
stitutions, upon every inch of American soil. [believe that 
they give to us the highest type of civilization knowu to 
modern times.’? 

And the gentleman from Georgia, [Mr. GART- | 
RELL, | following. in the same track, attempted to 


bring to our notice all the patriarchal sanctions |: 


and glories of slavery; and not satisfied with rest- 
ing the question upon its mere ground of civili- 
zation, went into the consideration of patriarchal 
usage. He gaid that the time had gone by for : 
making apologies for slavery; that the time had | 
come for defending it upon high grounds. [ lis- 
tened to his remarks with pleasure, and I have 
ever since felt to appreciate the ability, the skill, | 
and the genius with which he managed the sub- 
I was pleased with his speech for its frank 
and manly tone: he went back to earlier times to | 
find arguments and a foundation for the peculiar 
institution which exists in the South—he might 
have found examples, also, of another institution, 
which exists in Utah Territory. But we live in 
an age when we have in some portion of the coun-. 
try been led to cultivate a different degree of civ- 
ilization. Ido not proposc, in runninga parallel 
between northern and southern civilization, to 
offend the most sensitive feelings of any man. I 
introduce it simply for the purpose of illustra- į 
tion, and in order that gentlemen looking over the | 
subject candidly may see whether our views de- 
serve their consideration; whether we are right or 
wrong. Not intending to go over the whole field, 
(find myself witha mass of figures, which I shall 
not be able to present to-day,) I shall bring only | 
a few facts to the notice of the House. When | 
the gentleman from Georgia [Mr, GARTRELL] ad- | 
dressed the House about the patriarchal institu- 
tion, and the gentleman from Mississippi [Mr. 
Lamar] in reference to those existing at the South, 
as presenting the highest form of civilization | 
known to modern times, I felt called upon, as a 

student of civilization, to look into the facts and 

ascertain the basis upon which they rest that high 

claim. 

I took the census report of 1850, and I beg the 
attention of gentlemen while I introduce a few 
facts, and ask gentlemen themselves to mark the 
contrast. 

I desire to call the attention of the House firstë 
to publie schools. The distriet represented by 
the gentleman from Georgia [Mr. GARTRELL] has 


hundred and eighty-nine teachers, and five thou- | 
sand five hundred pupils. Inthe counties which 


compose my district we have three hundred and jj 


six public schools, three hundred and seventy- | 


five teachers, and nineteen thousand seven hun- |! 


dred and seventy-eight pupils. T'his,in my poor | 
judgment, is some evidence of the comparative 
civilization of our respective districts, | 

Now let us turn our attention to the district of į 
the gentleman from Mississippi, (Mr. Lamar.] | 
In that district there are one hundred and forty- 
four public schools, one hundred and forty-seven | 
teachers, and two thousand nine hundred and i 
sixty-six pupils. Ihave already told you how; 
many of each my district contained—lI refer, of | 
course, to the public schools as classified in the | 
census report. 

I next turred my attention to another item— | 
school libraries, not libraries in academies and | 
colleges, but school libraries; accessible to all the 
people. In my district there are two hundredand | 
eighty-five school libraries, containing thirty-six | 
thousand three hundred and twenty volumes. In 
the district of the gentleman from Georgia there 
is one school library only, containing five hun- | 
dred volumes, In the Mississippi district referred | 


the gentleman’s district, 1 found but one single | 


church, which church was worth one hundred |} must refer to these Texas resolutions; and trust to 
dollars. This county, (Tunica,) has a population ii the magnanimity of gentlemen to extend my time |; 


i 


| hundred and seventeen slaves.. 


| can show him then that there are more books in | 


| sand four hundred and eighty-eight. 


| cannot read and write is five hundred and sixty- 
j eight thousand two hundred and forty-eight. ‘The 


| States who cannot read and write istwo hundred 


‘attention of the committee for a moment to some | 


of three hundred and ninety-six whites, and nine 


Running this parallel a little further, I propose 

is call the attention of gentlemen to some other 
acts. A 

Mr. QUITMAN. Will the gentleman from 
New York state what district in Mississippi he 
refers to? i 

Mr. BURROUGHS. I donot know the num- 
ber of the district. It is that represented by the 
learned and eloquent gentleman on my left, [Mr. 
Lamar,] whoaddressed the committee a few days 
ago. 

Mr. QUITMAN. If the gentleman from New 
York will permit me, I will state, for the correc- 
tion of the statistics, that in our section of the | 
country we act individually; and I will venture to | 
say, that ifthe gentleman and myself occupy seats 
on this floor at the next session of Congress, I 


the libraries of private individuals, in my district, 
than there are in those of private individuals in 
his district. 

Mr. BURROUGHS. Icannotextend any more 
of my time to the gentleman, though no one re- 
spects him more than Ido. 1 wish, sir, that the 
gentleman could point me to libraries for the use 
of the people. 

I have already given the number of the white 
population of the fifteen southern States. The 
slave population is three million two hundred 
thousand. The number of publie schools in the 
fifteen southern States I find to be nineteen thou- 
In my own 
State alone the number is ten thousand eight hun- 
dred and two. The number of persons—native 
white population—in the fifteen slave States who 


number- of native population in the fifteen free 


and seventy-eight thousand three hundred and 
seventy-five. 
Now, passing these figures, I desire to call the 


other facts; and in passing, I wish to make a ref- 
erence to the State of Texas. [I holdin my hand 
a paper characterized certainly by very great sim- 
plicity of language, and no doubt entitled to re- 
ceive the consideration of every member of the 
House. Here is a State which came into the 

Union in 1844. | 

Mr. REAGAN. In 1846. 

Mr. BURROUGHS. In 1846. I had 1844 in 
my mind, because I recollect very well that { la- 
bored on the stump for ‘* Polk and Texas” that 
year. I expected, when Texas came into this 
Union, that she would have had the kindness to i 
bear with our section of the Union alittle. Twelve 
years ago, when Texas was young, and needed 
our help, we bought her Jands and fought her bat- 
tles; but now she has grown to bea Hercules, and 
says that, unless we admit slavery into Kansas 
under the Lecompton constitution, she will not 
live with us any longer. That would be a nice spec- 
ulation for her, to get us to expend $200,000,000 on 
her account, and then to back out of the Union, 
and complain of our sectionalism and selfishness 
Here, sir, is anexample of gratitude! magnanim- 
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| ity! without a parallel in history—without a par- || 


allel among the nations of the world, Christian or || 


savage. | 
Mr. REAGAN. Will the gentleman allow |j 
me? i! 


Mr. BURROUGHS. I would be glad to oblige į 
the gentleman, but I cannotyield. [have no time 
to spare. Texas, I was going on to say, bas [i 
passed resolutions; I will not say they are defiant, | 
I will not say they are threatening, twit notsay ; 
that Texas will not come down on us with an 
avalanche of some sort, if we do not admit Kan- 
sas into the Union under the Lecompton consti- | 
tution. Texas will do—I know not what. Cer- | 
tainly, she has adopted resolutions, and is going į 
to be represented in the southern convention (if :! 
held.) What that southern convention is to do, || 
I do not knew. f 
ĮI did not intend, Mr. Chairman, to have madea 
Jong*speech to-day; but at the hazard of wanting 
time for other points which I wish to present, I 


| 
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as I was happy to do in thé case of the gentleman 
who preceded me, {Mr, CLemens.]. [intended to 
present some few facts'on which to base the jus- 
tice of our cause. I intended. to present these few 
facts, and to claim for them magnatimeus' con- 
sideration... We have got twice the amount: of 
population that you have, and have got-but half 
the quantity of land. - This land was bought ‘by 
the common treasure, North* and South; andit 
should be fairly divided. I might rather say that 
the earth belongs to the people on it; and that no 
one section has a right to monopolize and keep 
it to the exclusion of every other class. Youdiave 
in the single State of Texas tetritory equal-to six 
times that of the State of New York. On that 
territory you can support no less than fifteen mil- 
ion human beings. You have got there territory 
arge enough for four States, on which there are 
omparatively no white settlements; and yet you 
now stand in your place in the halls of your Le- 
gislatureand say that you cannot live in the Union 
with the North unless-we consent to let Kansas 
come in as a slave State. 

I cannot make any comment onthis. It does 
not tally with my notions of justice and proprie- 
ty, and I believe that when you come back to the 
sober second thought you will agree with ug in 
| our opinion, and you will say that we are entitled 
to these lands in Kansas, oe ; 


“ Proceedings of the Democratic State Convention. 
$ ` G Austin, Texas, January 8, 1858, 

“On motion of Colonel L. T. Wigtall, the folowing plat- 
form was adopted : r 

*¢ Resolved, ‘Chat the Democratie party of the State of 
Texas heartily concur in, and avanimously reaffirm, the 
principics of the Democratie party of the Union and the 
Constitution, as embodied in the platform of the national 
Democratic convention, held in Cincinnati, in June, 1856, 
and the State convention of Texas, at Waco, on the 4th of 
May, 1857, as a true expression of their political faith and 
opinion, believing them to embrace the only doctrines which 
} can preserve the integrity of the Union and the equal rights 
of the States. 

“ Resolved, That recent events in the United States Sen- 

ate create in our minds a serious apprehension that the great 
j doctrine of non-intervention, as set forth in that platform, 
is in danger of being repudiated by Congress through thein- 
strumentality of members of the national Democratic party, 
distinguished alike for their political influence over the pub- 
lie sentiment of the North, and their past declarations in fa- ` 
vor of said doctrine; and that we now consider it our duty 
to'sct forth to the country the course that we shall be com- 
pelled to take in that serious and deplorable emergency. 
` & Resolved, That we request the representatives. of the 
people of Texas, in Legislature assembled, to provide, at the 
present session, for the Executive of the State appointing 
suitable delegates to a convention of the southern States, 
which may be hereafter assembled for the purpose of. con- 
sultation and advice for the gencral welfare of the institu- 
tions of the South. 

“Mr. Brown offered the following resolution : 

“ Resolved, That the chairman appoint one member from 
each judicial district as members of the State Democratic 
committee. 

“ Pending which, the convention, on motion of Mr. Brit- 
ton, adjourned to Monday, three o’clock,; p. m.” 


; “í Monpay, three o’elock, p. m 

“ Convention met—roll called—quorum present, 

“The Chair announced that the question before the con~ 
vention was the motion of Mr.: Brown appointing the State 
Democratic committee. 

“Mr. Rainey moved to amend by adding, ‘the chairman 
of which shall reside in the city of Austin? Adopted. 

“Mr moved that each judicial district meet and 
designate the name of the party they wish to act for their 
respective districts; which motion, it was moved, should 
lie on the table; but the president informing the conven- 
tion that he wished that course pursued, it was adopted. 

“General T. J. Chambers offered the following resolu- 
tion: 

* Be it resolved by the Democratic Convention of Texas, 


l: now assembled in the Capitol of the State, That whereas, the 


integral parts of the Federal Government of: the United 
States of America, are free, independent, and sovereign 
States, which, for special purposes, have delegated to that 
Government a portion of their sovereignty, reserving to - 
themselves, or to the people, all rights and powers not spe~ 
cially delegated ; and whereas, one of the reserved rights 
is that of resuming the power delegated to that Government 
whenever they may be perverted to:the injury or oppression 
of any of the States, or whenever any of the States may 
consider tbat their happiness, their prosperity, or theirsafery 
nay require it; and whereas, that Government, in the 
admission of new States, has no power to interfere in any 
manner with the domestic institutions or internal organiza- 
tion of such States, except to guaranty to them a republican 
form of Goverument; and whereas, the people of Kansas. 
have formed and adopted a State constitution, seenring to’ 
themselves and to their posterity the blessings of-a repub- 
fican form of governinent, with the domestie institution of 
slavery; therefore this conveniion solemnly declares that 


i any action upon the part of the Congress of the United States 


iending to embarrass, delay, and defeat the admission of 
that new State as a member of the American Union; under 
any pretext whatever, referable to the question of slavery, 
would be a usurpation of power, and a violation of the com- 
pact of the Union; and in such event, our Senators and 
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‘Representatives in the Congress of the United States, are 
requested 16 give. notice of our iiitention to take the neces 


‘SAry steps to prépare the free, independent, and sovereign 


State of Texas to resume the powers delegated by. it to the 
Generat Government, and to: withdraw from the Union, ag 
Keing no longer productive of the great objects (or which it 
was established 3 and Wwe invite our sister States, attached 
é the benigh dumestic institution of slavery, to Join with us 
in this iniportant: measure, so that we may presentto the 
enemies of our institutions an unbroken aud defiant front, 
dna thus secure our-satety, our liberties, and our independ- 
iente, by prompt and united action. 

Be it further resolved, That the presidentand secretary 
of.this‘coyvention be instructed tocommunicate these reso- 
lutions to the legislative and executive departments of each 
of the States of the American Union, and to the President 
and Congress of the United States. 

‘On motion, the convention adjourned until eight o’clock, 
pm” : 

I have not timeto read these Texas resolutions; 

but J will have them printed in connection withmy 


speech. 


every northern man who votes against.and. op- 
poses the admission of Kansas into the Union as 
à slave State. 

A gentleman now in my eye has several times 
asked members on my side of the House whether 
they would vote to admit Kansas as a slave State, 
if it was well ascertained that a majority of her 
people were in favor of slave institutions, I can 
answer that question without any difficulty. | 
would not vote to admit Kansas as a slave State 
under any possible cireamstances; and I place my 
justificution on the ground that that country be- 
ongs to the North. Slavery has gotall the genial 
climate of the United States, ind by what right? 
There is hardly a non-slaveholding State: where 


= we can settle and find a genial climate. Will you 
allow us no spot for our invalids, for our con- | 


sumptives? Perhaps you will point us to Cuba 
for relief; but if it were ours you would insist 
upon establishing your institution” there also. 

Now, t want to say here to gentlemen from Mis- 
souri—and T want them to recollect it, and carry 
the fact home to their constituents—that, if the 
people of that State would give away every negro 
they have got to-day, and adopt a free constitu- 
tion, they would enhance the valne of their lands 
thirty per cent. within two years. If you are suc- 
cessful in making Kansas a slave State, we shall 
look upon it as depriving us of the only country 
which-has.a genial climate suitable. for northern 
labor. i 

Now, need nottell you that northern men do 
not like your sensitive property. ‘They are seri- 
ously prejudiced against it, and cannot help it. 
We ennnot settle in a country where this ‘ sen- 
sitive property’? is allowed to exist. And here 
fet me, in this rambling way, ask the gentleman 
from South Carolina to remember that some of 
our people would Jike to settle in his State; but 
not in that part where you may travel five, ten, 
and fifteen miles, among the sand-hillers, and not 
nd aman ora woman who can read and write. 
Northern men do not like institutions productive 
of such civilization, 


Mr. McQUEEN, 


If the gentleman willallow 


me i will say to him, that E would rather have | 
the lowest of them than the Mormons and many | 


others educated, probably, in the public schools 
of which he boasts so.nuch in his own State, , 

. Mr. BURROUGHS. 
excuse me; but I cannot give him any portion of 
my time. | have no doubt the gentleman has his 
preference, but he must pay some respect to his 
twin sister—that “ twin relic.” 

But, sir, besides these grounds of justice and 
‘equity upon which 1 put this question, the man- 
ner in which this Kansas affair has been managed 
from the start must, be taken into consideration. 
I think | might well claim and insist that, from 
the beginning, to the end of this whole Kansas 


matter, there has been committed a series of frauds | 


and violence such as have never been seen in any 
civilized country uponthe globe. This isa broad 
assertion, sir; but [ make the charge. I charge 
it, bécause I believe it. _ I charge that Franklin 
Pierce, from the commencement of his adminis- 
tration, in connection with this Kansas matter, 
acted upon a system of fraud and villainy, and I 
believe that James Buchanan is following ap the 
same track, and has “ out-[leroded Herod.” 
Mr. SMITH, of Virginia. I rise toa question 
of order. Iconsider such language unworthy the 
place that the gentleman occupies. To denounce 


If I had time, I would say something | 
about Kansas, asa justification for myself and for | 


The gentleman must | 


Fand vote against their interests, because he has | 


i 


‘haps, thirty years hence, will be walking over the | 


| charge against the Government—faets which go | 


f now? That is a pertinent question. There will 


-Jaughter.] i a: gas i 
Mr. BURROUGHS. I hope I shall not be in- | 


terrupted inthis way. The gentleman and I differ 
in opinion, no doubt, upon some subjects. Sir, it 
would bea source of the highest pride and greatest 
gratification to me if [could stand here in my place 
to-day and say that I honored the Presidentas the 
President of the Union. 1 shonld begiad if I could 
stand here to-day and say that I approved his acts. | 
I should be glad if I could say, as I could at the 
close of the eight years of General Jackson’s ad- 
ministration, that { honored and approved cvery- 
thing that he had done. J feel humiliated before 
God and my country that Tam obliged on the floor 
of Congress to denounce the President, ,„ 

If my time would permit, I should introduce 
facts known to all men, upon which to rest this 


to prove the statement which Ihave made. ‘They į 
will be presented in a few days, I doubt not, by 
the committee appointed to investigate the sub- 
ject; and F shall fora moment call the attention of 
northern Democrats to the fate of some northern 
men who occupied seats bere in 1820—who voted 
to admit Missouri asa slave State; though its way 
into the Union was not strewn with murdered 
victims and attended by civil war. She came not 
by blood and carnage, as crimsoned Kansas, but 
was led in her bridal-robe, in times of peace, to the 
altar of the Union, by recreant men. To them her 
touch was that of the leper; they fell; died—po- 
litically died—and sank to a depth beyond the 
power of a second resurrection. This was a de- 
served fate, because they had disregarded the 
interests and will of those they represented. 

Let me call the attention of northern gentlemen 
fora moment to their position as Representatives, 
and to the true representative principle? Suppose 
that a gêntleman from the North is elected by a 
constituency that is nearly equally divided, and 
takes his sent here by virtue of the Governor’s 
certificate: whatis his position bere? Is he at 
liberty to disregard the will of his constituents, 


been sent here by some accidental majority? No, 
sir; [ deny it. I maintatn—and I patit to the 
consciences of gentlemen representing northern 
constitucncies—I maintainand insist that itis their 
duty, when they record their votes here, to con- 
sult the interests, the rights, and the future well- | 
being of every man, woman, and child in their: 
dist icts; and the man who falls short of this fails | 
to discharge his duty to the country. 

I know some of you gentlemen as lovers of jus- | 
tice, lovers of your country, lovers of your neigh- | 


bors. ‘The gentleman who occupies a seatacross |! 


the aisle, [Mr. Warp]—bow will he justify him- 
self to his neighbors, bis friends, and Dis own pos- | 
terity, for a vote admitting Kansas into the Union 
as a slave State? Lcounsel him that the day is 
not far off when his own children will turn away 


their faces from the record, and would blot it out |i 


with their tears. 

F see upon the other side of the House a neigh- 
bor of mine, [Mr. Harcu,] whose vote, I know, | 
was counted upon in favor of freedom; and per- i 
mit me to address to him a few observations. A| 
few days ago, in this Hall, the gentleman boasted | 
that he had a larger foreign constituency than per- | 
hapsany man in Congress. Whatare your con- | 
stituents doing? You will tell me, perbaps, that! 
they are digging your wells and cellars, carrying | 
your hods, and building your stores. What will | 
their children do, twenty-five or fifty years from 


not be room and employment for them and their 
children in yourcity, Where will they go to find 
homes? Ifthe gentleman permits slavery to spread 
itself over the whole of the northern Territories, 


they wil find no homes there. I can point the gen- 


Ueman to hundredsin his district to-day, who, pe 


fields of Kansas, to see there probably the richest ! 


soil in the world, but to find, perhaps, that country |} 


occupied by an institution which crowds out} 
northern free labor, F can point the gentleman j 
to hundreds in his district who, fifty years hence, | 
in walking over those beautiful fields, will say, | 
“i a ie] 

if my father had not voted for a Democratic | 
Representative from Buffalo, and given him a seat | 


‘not entirely in keeping with justice, and in ac- 


| Alabama, (Mr. Suorrer,] the other day, said 


i| tion of the South is every way equal in advant- 


| ages with us. Our northern men will not settle 
‘in a country where slavery exists, I need not 
i make an argument to prove this. On the other 
hand, gentlemen cannot prove to us that southern 
! men will not go into free territory. 1 remember 
facts which I may safely address to you. Go to 
| the State of Illinois, and you will find not less than 
| thirty-five thousand of her inhabitants were origin- 
| ally from either Kentucky, Tennessee, Virginia, 
| 
i 
| 
| 


South Carolina, or far off Georgia. They wiil go 
to free territory and settle there, if you will per- 
mit them. As representatives of the South, if 
| you would consult the interests of a large portion 
of your people, you will help to make Kansas a 
‘free State, and thereby promote the greatest pos- 
sible good of the citizens of the South who would 
gladly find homes there. 

I regret to have said anything in the course of 
my remarks which should wound the sensibilities 
of the gentleman from Virginia, (Mr. Smiru;} but 
I could not refrain from expressing the true senti- 
ments | entertained in regard to the course of the 
President of the United States. I know there 
was atime when it was unlawful to say anything 
against the King; I know there wasa time in Eng~ 
land when penaltics and chains were visited upon 
the man who dared to speak against the King-— 
the ‘Tower of London has contained many such. 
I know there wasa timein America when alaw was 
proposed, making itan offense punishable by fine 
and imprisonment to speak disrespectfully of the 
| President. Now, sir, if such a law was in force 
at the present day, half our freemen would be in 
| prison or exile. I should be obliged to find refuge, 
| Some secure spot in Canada, or in the southern 
islands, because of the language I have used in 
regard to the President, or become the tenant of 
a Democratic jail. 1 would accord to every man 
due respect. [yield tono manin the observance 
Lof the amenities of social intercourse. But, sir, 
some things are beyond the range of politeness 
beyond the reach of charity—standing out in 
such huge, monstrous, and damning deformity, 
that it would be a crime to palliate. When Iam 
asked to call the President of the United States 
an honest man, | must falter. When I am asked 
to say that he has conducted himself before the 
people, with respect to this Kansas matter, as a 
prudent and candid man, I must decline. 
| Mr. SMITH, of Virginia. What I said when 


|| I rose toa question of order was, I trust, founded 


| in proper sentiment of feeling. It is the policy of 
| the Government for all of its branches to indulge 
j in language of courtesy and respect towards each 
; other, and the rules of this House prescribe it in 
| reference to one branch. When I heard the gen- 


tieman from New York—a traveled gentleman, 


i, as he tells us—get up and denounce a codrdinate 


| branch of the Government, I did feel a degree of 
{indignation for the moment which I could not re- 
press. I may regret that I expressed myself so 
strongly, but I more regret that the gentleman 
| should have used such bitter language towards the 
President of the United States. 


i Mr. BURROUGHS. No doubt, sir, I might 


learn mach of the gentleman, who is my senior; 
I shall give good attention to his suggestions upon 
all questions of courtesy and politeness; but, sir, 
I had asserted a fact, and now under leave of the, 
' House, I will proceed to suggest the proofs upon 
| which that assertion rests. f 
Mr. GIDDINGS. I wish to ask the gentleman 
‘from New York whether he does not demand a 
| corresponding respect from other branches of the 
| Government towards this body, which they de- 
mand from us? 
| [Here several voices were heard—‘* His time is 
| upi”? “ His time is up!” and from all parts of the 
House numerous cries of “ Go on P?“ Go on!’ 
na JONES, of Tennessee. I insist upon the 
rule—~ 


| [And the hammer fell.] 


AND AMERICAN INFIDELITY. 


SPEECH OF HON: J. R. GIDDINGS, 
OF OHIO, 
Iw rue Housse or REPRESENTATIVES, 
February 26, 1858, 


Upon the great issue of freedom or slavery pend- 
ing before the American people. 


[WRITTEN OUT BY HIMSELF.*] 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. GIDDINGS said: 

Mr. Crarrman: Questions of mere economy, 
those which relate to banks, to internal improve- 
ments, or protective tariffs, no longer occupy the | 
public mind. These subjects have given place to | 
questions of more transcendent importance, to | 
those which relate to the rights of mankind, to the 
religious, moral, and political elevation of our | 
race. The discussion of these subjects has in all | 
past time been attended with agitation and ex 
citement. It brings the rights of the people into 
conflict with despotism, whatever may be the 
form of government under which the discussion 
takes place. Such is now the condition of this 
mighty nation; our Union is shaken to its very 
center by the agitation of great and undying 
truths. Our Government is vibrating between | 
freedom and tyranny, and it becomes us thor- | 


oughly to examine the religious basis on which 
weg our political action. 
TRo late message of the President in relation to 


Kansas is without precedent in the history of | 


executive communications to this body. Its tone | -cat and pure of purpose, tl bers of this 
of contempt for the people of that Territory finds |; just and pure of purpose, the members of this 


no precedent in our Government; while the lan- | 
guage of the people of Kansas, expressed by | 
her Legislature, is most extraordinary for sover- | 
eigns to use towards a servant already arraigned | 
before the tribunal of the popular mind for high | 
crimes and misdemeanors. i 
Under these circumstances, I have thought that | 
the best service I can render the people on the | 
present occasion would be to analyze the subject 
which now absorbs the popular mind; and, so far 
as able, to define the issue now pending before the | 
nation. 4 | 
That issue is founded upon fundamental reli- | 
gious truths, which are maintained by one polit- | 
ical party and denied by the other. : 
Immediately after the last Congress adjou med, | 
the men who wield the judicial and executive 
powers of Government publicly denied the great 
primal doctrine of our Government, * that all men 
are endowed by their Creator with inherent, equal, 
and inalienable rights? They essayed to obliter- 
ate the line of demarkation drawn by our patriot 
fathers between the despotisms of a darker age, 
and the rights of mankind as understood in thi 
ninetecnth century. i 


The annual message of the President, in its | Co ap wi a P| 
; ! earth with heaven, and unites the human race in 


one common brotherhood, bound by the most: 
sacred obligations to love, revere, and obey our | 


leading positions and in its details, wholly disre- 
gards those rights of human nature, and speaks | 
of men created in the image of God, with undy- 
ing spirits, with eternal destinies, as trensformed 
into property, in direct contradiction of those truths 


which the American people have long regarded as. 


“self-evident.” 

It will be my object to render this issue more 
distinctly obvious. Its importance is transcend- 
ent; and, however fully other gentlemen may have 
appreciated it, I feel constrained to admit that l: 
have failed to comprehend its vastness, or set | 
bounds to the consequences naturally resulting , 
from its decision; yet every member of society 
is bound to examine and to act upon his own 
responsibility. 

Our fathers, recognizing God as the author of 
human life, proclaimed it a “ self-evident’? truth 
that every human being holds from the Creator an | 
inalienable right to live, to sustain and protect | 
life, attain knowledge, clevate his moral nature, 
and enjoy happiness. 

These prerogatives were recognized as ‘‘ gifts 
of God,” lying behind and above human legis- 
lation; and the founders of our institutions pro- 
ceeded to declare that governments are instituted 


| 


* For the original report, see page 894 Cong. Globe. 
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| 
| 
| 


among men to secure their enjoyment. Thus 
our Republic was founded on religious truth, and 
it was thus far emphatically a religious Govern- 
ment. It has ever been sustained by the religious 
sentiment of the nation; and it will only fail when 
this element shall be discarded by the people. 
The attempt now made to overthrow these reli- 
gious truths demands the severest condemnation. 
_ Thereare butfew men who openly deny the ex- 
istence of a Supreme Being, or that He is clothed 


with the attributes of infinite wisdom, trath, and | 


justice; or that men are religious in degree as 
they bring themselves into harmony with those 
divine qualities, make them their own, and as- 


similate their characters to that of Deity. Thisis | 


the sense in which I use the term “religion.” J 
do not speak as a sectarian. 


as the evidence of religious feeling on the part of 
theindividual. All admit that those who are wise, 
truthful, just, and pure, of all denominations, and 
men who, possessing these attributes, belong to 
no particular sect, are the truly religious men of 
earth. 

I will here remark that I am conscious this ex- 
amination of the religious character of our Gov- 
ernment will subject me to the criticisms of all who 
deny the existence of man’s inalienable rights: 
they will insist’ that an examination of the reli- 
gious character of our institutions is unsuited to 
this forum; that laymen should not tread on this 


holy ground; but I assert, if there be a place on <i 


earih where religion, where wisdom and truth and 
justice and purity of purpose, should be observed 


and practiced, this Hall constitutes that place, If 


there be a class of men on carth who ought to be 
religious, who ought to be wise and truthful and 


body ought to sustain that character. 
I repeat, w l 
Supreme Being; that he is the Creator; that we 


are brought into life by His will. At this point, ' 
the American people separate into two great par- | 
ties—one holding that sovereignty dwells alone | 
with the Creator, and not with men; that kings, | 


potentates, and all human governments, are sub- 
jected to the “higher law” of the Creator, and 
authorized to legisiate only for the protection of 
the rights which God has conferred on mankind. 


Another portion deny the existence of this “higher :) 


law,” and insist upon the perfect and unlimited 
sovereignty of human Governments over the 
lives and liberties of the people. ‘To be more 
explicit on this point, L will remark that the re- 
ligious portion hold, that, as God gave life to 
the human race, Efe conferred on each a right to 
that liberty which is necessary to become wise, 


| truthful, just, and pure; to bring himself into har- 
mony with the law of God, and enjoy the happi- | 


ness resulting therefrom; that these rights are 


that they are inherent, inalienable, and common to 
all men; that they constitute the great moral liga- 
ment which binds man to his Creator, connects 


ession of these 


Of the pe 
When 


is conscious. 


Universal father. 
rights every sentient being 


God created man, ond breathed into him the breath | 


of Jife, when man became a living soul, this con- 


; sciousness formed a part of his moral nature; and 


i in his rudest, his most barbarous state, 
| conscious of his right to live, to nour 


i 
i 
i 
| 
i 
E 


never, in any ü! 


sh, aid pro- 


tect life, and seck his own happine 
These rights coustitute an clement of the hu- 
man soul; they cannot be alienated by the indi- 


vidual; nor can any association of men, or any J! 


earthly power, separate the humblest of the hu- 


man race from them. Men may rob theirfellow- |, 
man of the food which he gathers for his own : 
the power of | 
self-defense; they may bind his limbsand scourge , 


support; they may deprive him of 


his body; they may prevent him from attaining 
knowledge; but his right to the food which he 
gathers, to defend his person, to attain knowl- 


‘ edge, will remain unchanged. Their crimes wil 


in no degree affect his right. 
This relation of man to the © 

ated bya portion of the American people. 

deny that we hold any inalienable rights from 


Indeed, sectarians | 
do not regard membership as religion, but merely | 


we all acknowledge the existence of a `| 


squally self-evident as the existence of our race; | 


ge or in any clime, has ran, even ` 
been un- 


reator is repudi- ; 


They | 


sociates termed “‘self-evident.’? I have no un- 
kind feeling towards them. I regard them as 
brethren, entitled to my best wishes, my earnest 
prayers; and I apply the term ‘*infidel”’ to them 
as the only expression by which I can charac- 
terize them as a class. 

The outworking of this great primal issue is - 
witnessed in almost every important question that 
comes before Congress. One portion of the mem- 
bers adhere to the central proposition, that man 
holds natural and inalienable rights from the Cre- 
ator, which are not to be invaded by human en- 
actments; that they cannot be violated except by 
incurring the penalties of that law which was 
| ordained by Him who bestowed them upon our 

race; that every individual who invades these 
| rights of his fellow-man is guilty of crime,.and 
i should be punished accordingly; that all human 
i enactments professing to authorize the invasion 
| of these rights arc outside the just powers of hu- 
| man governments, are impious invasions of Gods 
i| prerogatives, are despotic in their character, im- 
! pose no moral obligation upon any individual, but 
involve those who enact and those who support 
|: them in the same degree of guilt with those who 
| perpetrate the crimes; that such statutes can in no 
i} degree modify the moral guilt of those who tram- 
|i ple upon the rights which God has bestowed upon 
their fellow-men. ‘The other portion of the Amer- 
ican people, maintaining a corresponding infidel- 
ity, deny the existence of these rights, deny that 
God has bestowed them upon mankind; they claim 
unlimited sovereignty for human governments 
over human rights. 
| But I desire to call attention to some of those 
' specific rights which are included in the general 
proposition. Christians and patriots hold life 
i to be the giftof God. They regard it sacred; they 
look upon its invasion as a crime; that, as the 
Creator bestows existence upon those who bear 
‘| His image, it becomes the duty of individuals, 
| of associations, and of governments, to protect 
Leagh and every human being in the enjoyment 
of life; that at this point human legislation com- 
menees, limited in its appropriate powers to the 
protection of life, and not to its destruction; that 
uman governments hold no other rightful pow- 
ers in regard to life than to protect its enjoyment; 
‘that the execution of pirates and murderers, 
and those who invade our country, is allowed 
only for the purpose of protecting society; that 
hese powers are ordained of God, sanctioned by 
religion, by philosophy, by the common sense 
of mankind. They believe that that command 
which wes proclaimed from Sinai in tones of 
thunder, saying to every human being, “Tuou 
i SHALT NOT KILL,” was truly the voice of God; 
' that it is repeated in all His works and in every 
revelation of Himself, and is binding on all our 
‘race. This commandment of God, this entire 
doctrine, is denied by the President and by all 
American infidels: And this constitutes the first 
collateral issue. 
In our slaveholding communities enactments 
: have been passed, and are now supported, pro- 
fessing to authorize masters to murder their slaves. 
For instance, in those States the Slave is denied 
the right of self-defense; the right to protect his 
life or his person. If he attempt to defend him- 
self against the master, the master is authorized 
to slay him in any manner he may be able; if he 
run from the master, after being ordered to stop, 
the master is authorized to shoot him; if he die 
under the scourge, the master is not held respons- 
ible. American infidels believe that no moral tur- 
pitude attaches to these statutory murders; while 
` Christians hold that God’s moral law remains 
unchanged by such enactments; that the guilt of 
the murderer is in no degree modified by such 
| statutes: that the perpetrator stands unvailed be- 
© fore God and all good men, guilty as he would be 
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if no such laws existed; that all who enact, and į 
all who support such enactments, make them- | 
selves accessory to the crimes committed under | 
them, are guilty às such, and ought to be sub- į 
jected to the same. punishment with those who 
murder, their slaves. | 
. But this power of the master over the life of the | 
sláve coustitutes the vital element of the institu- | 
tion, without: which slavery could not exist. It 


is exercised wherever slavery is maintained. Ev- | 


ery master éxercises the privilege of driving his | 
slave, in sickness or in health, just so severely as | 
he thinks will best subserve his own interests. It | 
is on this i 
clare it profitable to work their slaves so hard as to | 
produce the death of the whole gang on an average | 
of five years upon sugar plantations, and of seven | 
upon cotton plantations; and to supply their places 
by other victims imported from the slave-breed- | 
ing States. From official documents, it is esti- 
mated that thirty thousand human victims are thus | 
sacrificed annually within the United States and | 
‘Territories. | 
In the slave States it is not uncommon to see | 
advertisements in the ‘public papers offering a | 
| 

i 

j 

f 

i 

| 

| 


rinciple that.slaveholders openly de- | 


bounty for the head ofa particular slave, who has | 
absconded from his master. Even in Ohio, during | 
the past. year, a Government official deliberately | 
murdered an absconding slave, and is yet pro- 

tected from the gallows by those who administer į 
the State laws in the county wore the marder was | 
perpetrated. Our Federal troops are often em- | 
ployed in the work of murdering those who are | 
supposed to be fugitive slaves. A signal instance | 
of this character occurred many years since. In} 
atime of profound peace, General Jackson di- | 
rected our Army to invade Florida, at that time | 
a province of Spain, for the purpose of murdering | 
a people who were born free, but whose ancestors 


had been slaves; and in one day nearly three hun- || 


dred mon, women, and children, were barbarously | 
and wantonly murdered by American troops. 

This system of murder is encouraged and main- | 
tained by the present Executive, and by all who | 
support his Administration. They insist that the | 

eople ofa State or Territory may rightfully enact ! 
laws giving to one man power over the life of his | 
fellow-men who have committed no offense; that i 


popular sovereignty is not limited by God’s higher |) 


aw: that it extends with propricty over the life, | 
the liberty, and the happiness of a portion of the | 
human family; that the whites may, with moral 
impanity, subject the colored people of a State 
or Territory to degrading servitude, close up the 
windows of their souls, shut out knowledge from ! 
their understanding, hold them in ignorance, and | 
murder them if they assert the rigbts which God 
hag given them. | 
This infidelity, within the last half century, has | 
consigned more than a million of innocent and ! 
unoflending victims to untimely graves. The! 
number is far greater than has perished under the | 
infidelity of france in all past time. But this com- | 
parison of American with French infidelity does | 
great injustice to the latter. 
tims were sent to the guillotine under pretense | 
that it was necessary for the publie safety. They 


suffered hut little: there was no flogging, no tor- | 
ture. But American infidelity consigns its vic- 
tims to years of torture and suffering, and finally | 
to death, for no higher purpose than to gratify | 
thesordid passions of their individual oppressors. | 
These wholesale murders are but the outwork- 
ings of that infidelity which denies that God has | 
endowed ali men with the inalienable right to live. 
The enactments referred to, and their results, | 
oo demonstrate the views of those who sus- | 
tain them, and are laboring in this Hall, and else 


wherever Congress holds exclusive jurisdiction 
It is most obvious, that while the present Admin- 
istration openly lends its influence to such crimes, 
every intelligent man who sustains and upholds ; 
its policy, or fails to oppose it so far as able, be- | 
comes involved in the guilt of the murders which | 
it sanclions, 

But I shall be told that these enactments are 
confined to the slave States, and that Congress 
holds no power to repeal or modify them. I re- 
ply that the people and statesmen of our southern | 
States insist that slaveholders may carry their 
slaves, and all privileges which they hold of flog- | 


In France, the vic- || 


fi 


{ 
| 
| 
‘arevelation to man, has prohibited us from mur- i 
| 
i 
, 
| 
i 
1 
| 


|| stitutes the mildest and least offensive phase of 


s Hail, a i; physical existence with which God has endowed 
where, to extend them over our Territories, and ji 


‘| nature, thereby preparing him fora higher and 
‘| holier state ofexistence. And when the body shall į 
ii have performed this service, it is laid aside to 
‘| molder and return to its mother earth, while the | 


| merely the temporary habitation of the spirit, the 
soul which constitutes the man; to be occupied dur- 


ging and murdering them under State laws, into |} 
our Territories; and the President, and those who 
sustain him, declare that the Constitution extends 
and protects thesc crimes wherever Federal author- 
ity exists. They declare that this system of mur- 
der is established by the Federal Constitution; 
that neither Congress nor the people of the Ter- 
ritories have the right to punish those who perpe- 
trate such crimes. Not content with this avowal 
of doctrine, however, we are at this time sustain- 
ing a code of laws for the government of this Dis- 
trict which holds to the blasphemy that men may 
become the property of their fellow-men—may be 
bought and sold like swine. In these, and in other 
modes, is the transcendent question of Christian- 
ity, or slaveholding heathenism, made the absorb- 
ing political issue in the nation. 

But I shall be told that the Supreme Court of 
the United States have decided that our fathers 
did not intend to avow those self-evident truths 
which they solemnly proclaimed; that they really 
held to the doctrines of slavery which they did 
not avow. Our fathers could no more change 
the ktw of cternal right and wrong than we can. 
The ordained will of Heaven has existed through 
the eternity of the past, and will continue through 
all the fature. Men may conform to this law, but 
they can never modify it or make it conform to 
the human will. Our fathers sought to make no 
such modification of the Creator’s law. 


Had such infidelity characterized their action, | 
it would have imposed no obligation upon the 
present generation to sustain this system of mur- 
der. They have passed to that tribunal which | 
will do them justice. They must answer for their | 
conduct; we must account to God and posterity | 
for our own stewardship, and not for theirs. God, 
through all his works, in all his laws, by every | 


dering our fellow-beings; and woe to the nation, 
to the statesman, the legislator, the despot, the 
oligarch, the murderer, who disregards this law | 
of the Most High! 1 feel humbled and morti- | 
fied when I see statesmen, ministers, teachers of 
religion, in this land of bibles and Sabbaths and | 
churches, maintain the doctrine that human au- | 
thority can repeal this law of Heaven, 'T'o me, it 
is downright blasphemy; derogatory to the char- 
acter of the Creator and offensive to the religious 
sonse of mankind. Yet, this absurdity is the le- 
gitimate outworking of that infidelity which de- 
nies ‘* that God has endowed all men with inalien- 
able rights.” If He has endowed our race with 
any right whatever, it surely is the right to live. 
If this right be denied, no other can be acknowl- 
edged. If there be exceptions to this central, this 
universal proposition, that all men, without re- 
spect to complexion or condition, hold from the 
Creator the right to live, who shall determine 
what portion of the community shall be slain? 
And who may perpetrate the murders? The Ex- 
ecutive and his supporters say that white men 
may murder black men. The blacks deny this; 
God and Christianity and nature, and all geli- | 
gious, all just, all moral men, deny it. 

Yet this denial of the right of men to live, con- 


American infidelity. No intelligent person would 
desire to have the life of his body prolonged for 
the purpose of being subjected to physical torture, 
while his intellect shall he aralyzed, his soulen- 
shrouded in ignorance, and his moral nature bru- 
talized. Therefore the right to enjoy liberty, phys- 
ical, moral, civil, and religious, is regarded even | 
more important than life. Indeed, it is obvious | 
that life itself cannot be protected unless the in- | 
dividual be permitted to support and defend the 


him. 
religious and reflecting men regard the body as 


ing its infant state of existence, and used for the 
purpose of developing the mental faculticsextend- | 
ing the sphere of thought and elevating his moral | 


spirit shall live on and on while God himself | 
exists. No injury to the body can, therefore, 
bear any comparison to the enslayement of the 


| God, and he cannot be a slave. 


t| communities, 


intellect, the degtadation of the moral nature of 
man. 

By the established laws of our existence, the 
body requires food, raiment, and habitation. To 
each individual are given limbs to bear him forth 
from place to place; hands to cultivate and gather 
the fruits of the carth, to feed the body, provide 
raiment and habitation for its protection; eyes to 
guide him, and ears to detect danger. These are 


| all held in subjection to the mind, and are put in 


operation only by the will of the individual. The 
mind itself is constrained to action by an inflexible 
law which God has ordained forits early unfolding. 
Its first care is to nourish, and feed, and clothe 
the body, to render it a comfortable and pleasant 


i habitation during occupancy. The spirit is con- 


strained, in seeking food, to put the limbs, and 
hands, and all the physical faculties into opera- 
tion to satisfy the hunger and thirst of the body, 
to provide raiment and habitation for its protec- 
tion. That God has endowed each member of 
the human family with the inherent and inalien- 
able right to use his own limbs and hands and 
bodily faculties for these purposes is, literally, a 
“ self-evident truth. It isa truth that cannot be 
rendered more clear by argument; its force cannot 
be increased by logic, or made more beautiful by 
eloquence. But this care of the body constitutes 


| the first lesson, the lowest exercise of the intellect, 


and is introductory to that eternal unfoldment 
which was designed by the Creator as the means 
of elevating man to higher and still higher happi- 
ness; for I lay it down as a religious axiom that in 
degree as man becomes wise, just, pure, and truth- 
ful, he approximates that happiness which c@nsti- 
tutes the final design of his existence. 

That God has endowed every human being with 
the right thus to enlarge this sphere of thought, 
and elevate his moral nature, is so obviously, so 
self-evidently true, that he must indeed bea most 
arrant infidel who denies it. It constitutes a part 
of the fundamental proposition that ‘* all men are 
endowed by their Creator with inalienable rights.’? 
Its existence is, however, denied by ‘American 
infidels;?? and this constitutes the second collat- 
eral issue between the religious and irreligious 
portions of our people. This enslavement of the 
soul presents infidelity in its most revolting fea- 
tures. It paralyzes the moral nature of man; ren- 
ders the soul steyile and unprepared for heaven. 
We must wait the day of final retribution to dis- 


, close the extent of its enormities. 


Yet the body can only be held in bondage by 
enslaving the spirit, by surrounding it with mental 
darkness. Permit a man to understand the duties 
which he owes to himself, to mankind, and to 
Hence, the whole 
policy of slaveholding governments ig arranged 
and adapted to the purpose of first enslaving the 
minds of their bondmen. In most slaveholding 
communities it is a statutory offense, punishable 
by fine and imprisonment, to teach slaves to read 
the gospel. They are not permitted to read the 
words of ‘* Flim who spake as never man spake;’’ 
who declared His mission on earth ‘‘ to proclaim 
liberty to the captive;’’ to raise up the bowed down; 
enlighten the ignorant; who taught His disciples 
and followers ‘to do unto others as they would 
have others do unto them.” A distinguished ju- 
rist of North Carolina, while discharging official 
duties, declared, ‘a slave is one doomed in his 
own person and posterity to live without knowl- 
edge.” He is not permitted to understand the 
object of human existence. He can have no con- 
ception of justice, or wisdom, or purity, or truth. 
Slaves can have no correct idea of the duties 
which children owe to their parents; nor of those 
which are due from parents to children. The 
parent is not permitted to teach or govern his 
child; nor is the child permitted to honor or obey 
his parent. 

It follows that the freedom of speech must be 
restricted among the free people of slaveholding 
The public mind must be there 
enslaved in order to maintain the institution, and 
no man be permitted to assert the doctrines I have 
referred to. They are not permitted publicly to 
utter the truths which lie at the basis of our Gov- 
ernment. The policy of thosc communities is to 
eireumscribe human thought, prevent a knowl- 
edge of the duties which men owe to themselves 
and to their fellow-men. This policy was for 


many years enforced in this body. Members 
were prohibited from speaking of the crimes and 


iniquities of slavery, lest the people should under- į 


stand the subject, and refuse to sustain such infi- 
delity. 

The right of legal marriage is unknown among 
the slaves, They are not permitted to understand 
the relation nor the duties of husband and wife. 
The master sells him who is called husband, or 
her who calls herself wife, while he retains the 
other. He sells the parent, and retains the child; 
or he sells the child, and retains the parent. These 
separations are but the practical workings of that 
infidelity which denies to parents and children 
those inalienable rights which God and nature 
have bestowed upon them. 

Slaves can have no proper conception of the 
rights of property. Robbed of their own earn- 
ings, told they have no claims to the food which 
they gather, it were impossible for them to con- 
ceive of any such right in others. Nor is it pos- 
sible thatsuch astate of society could exist among 


our southern population without greatly affecting. 


the morals of the free people. Indeed, the exist- 
ence of three millions of slaves among six mil- 
lions of free people must, of necessity, character- 
ize the morality of the entire population. One 
of the prominent vices of slaveholding communi- 
ties is the rapid amalgamation of races. The evi- 
dence of this vice mects the eye of the traveler at 
every step in his progress through our southern 
States. 

The legitimate heir of a plantation, on coming 
into possession of his estate, often sells the chil- 
dren of his father—his brothers and sisters of the 
half blood—denying that they ‘* have any rights 
which white men are bound to respect, This 
infidelity denies the right of six hundred thousand 
females of our land to protect their own virtue and 
consigns them to practical prostitution. Thisstate 
of society is but the outworking of that infidelity 
which denies the existence of man’s inalienable 
right to liberty and to moral elevation. 

It would be in vain for us to say to the Christ- 
ians of Europe, or even the Mohammedans of 
Turkey, that religious men of our country support 
such a system of pollution. Yet thousands of 
church members, in the slave States, impiously 
charge Deity with authorizing these crimes, and 
sacrilegiousiy endeavor to pervert the holy Scrip- 
tures to the support of this infidelity. Newspapers 
professedly religious lend a silent, and some an 
active, support to these crimes; while others, even 
in our free States, openly oppose and denounce 
all who resist the extension, or expose the enor- 
mities, of slavery. 

The number of heart-broken mothers, and the 
torture which they suffer on being separated from 
their children, the physical suffering from flog- 
gings, thumbscrews, and all the various means of 
torture practiced in slaveholding communities, are 
matters of which we can speak, but of which we 


can form no estimate. This degradation and suf- | 


fering constitute the legitimate sequence of Amer- 
ican infidelity. if these God-given prerogatives 
of our race be abandoned, the mother can have no 
right to the child of her body; no right to the food 
which she gathers by her toil; no right to the in- 
tellect which God has given her; no right to be 
virtuous, pure, wise, and good; no right to live. 
I repeat that the religious men of our nation insist 
that these rights of human nature shall be held 
sacred, and their enjoyment secured to every in- 
dividual; while the supporters of American infi- 
delity deny their existence, and proclaim the duty 
of human governments to disregard them; and 


each party will, of course, carry their views into | 


their moral, social, and political conduct. Mr. 
Jefferson well exclaimed: ‘* Can the liberties of a 
nation be thought secure when we have destroyed their 
only firm basis, a conviction in the minds of the 
people that they are the gifts of God 2—THAT THEY 
ARE NOT TO BE VIOLATED BUT WITH His WRATH?” 

1 now pass to the third collateral issue—the 
right of ald men to enjoy happiness. I need not re- 
peat that the ultimate beatitudg of the race con- 
stituted the evident design of Deity in creating 
mankind, 
ive conviction of all men. This purpose, this 
hope, this intuition, is found in every human 
heart. Men in all ages, in all countries, of all 
languages, have regarded this as the ultimate ob- 


Such i understand to be the instinct-. 


ject of their toils and labors, the great design of 
their existence. This beatitude can only be at- 
tained by moral culture; by extending the sphere 
of thought; by understanding the laws of nature, 
and of nature’s God; by attaining a knowledge 
of His attributes, and conforming to them. To 
be wise, truthful, pure, and just, is to insure hap- 
piness in this life, and in the life to come; and it 
is a most beautiful feature in the law of our being, 
that to attain this happiness ourselves, we must 
respect the right of others to enjoy it; that, as 
we elevate ourown moral natures we necessarily 
influence others; and as we labor for the welfare 
and the happiness of others, we most rapidly 
promote our own. The religious man delights 
in doing good; he seeks to instruct the ignorant, 
to elevate the degraded, to relieve the oppressed, 
to enlighten those who sit in moral darkness, to 
give to all that elevation of soul which alone can 
qualify them for happiness. For this purpose 
schools and academies are established, colleges 
are founded, tract and Bible and missionary so- 
cieties are organized, teachers and ministers are 
employed; indeed, this work of elevating our 
race constitutes the highest and holiest employ- 
ment of mankind. For success in this work, 
prayer is daily made at every family altar; and on 
the Sabbath our pulpits resound with the solemn, 
fervent supplication, that God will aid this work; 
that He will, by the irresistible power of His 
grace, convert the irreligious, enlighten those 
whose minds are enshrouded in the darkness of 
infidelity; that He will relieve the oppressed, com- 
fort the afflicted, and hasten the day when all shall 
know His will, obey [lis law, and enjoy His 
favor. 

The infidelity which donies the right of men to 
attain happiness, that dooms a portion of our race 
to degradation and torture, to vice and crime and 
misery, which shuts out hope from the human 
soul, shocks the conscience and awakens the sen- 
sibilities of all religious men. 

While Government legislates for the protection 
of these natural, these God-given rights, they 
will receive the approval, the support, of all good 
men, and their laws will be respected and oljeyed; 
but when they legislate for the invasiop of these 
rights, they call up the hostility, the resistance 
of those whom they seek to oppress. The just 
and wise and pure of all parties, sects, and de- 
nominations, feel the outrage and sympathize with 
the down-trodden. The great hear of Christen- 
dom now beats in sympathy with the enslaved of 
our land. We feel that sympathy in this Hall; 
and when we speak for justice and for freedom, 
we utter the voice of nature; we proclaim the law 
of Heaven, written in letters of living light upon 
the tablet of the moral universe. 

The difficulties respecting Kansas, which now 
shake our Union to its very center, constitute the 
legitimate outworkings of this infidelity. The 
right of all men in Kansas to live, to nourish and 

rotect life, attain moral elevation and happiness, 
had been asserted by congressional law; and un- 
der this enactment peace blessed our nation. In- 
fidels, however, said this was wrong; that such 
rights did not pertain to man; that one portion of 
the people there hold the power, and may if they 
choose rightfully enslave another, rob them of their 
toil, their intelligence, their hopes, their man- 
hood, and murder them if they refuse to obey their 
masters. And this law of liberty was repcaled, 
and men were enslaved, brutalized, sold like 
swine. The public conscience was outraged, and 
all good men sympathized with the oppressed. 
Usurpation and brute force were resorted to for 
the purpose of extending and supporting slavery; 
civil war, devastation and bloodshed followed, and 
will continae until justice be done, and the rights 
of human nature enjoycd in that unfortunate Ter- 
ritory. 

This line of demarkation, which separates the 
natural rights of all men from human legislation, 
was clearly drawn by the founders of our Repub- 
lic. They established the point at which the ap- 
propriate, the just powers of all human govern- 
ments commence, whatever may be their form. 
They defined the boundaries of human authority; 
they acknowledged God as the author of life, the 


donor of liberty, the fountain from which human | 


happiness is derived. On the denial of these re- 
ligious, these self-evident truths, American sla- 


very is founded. The slaveholder denies the right _ 
of his slave to cherish and protect his own hfe, 
to gain intelligence, to unfold his moral nature, to 
understand God’s attributes, and enjoy that hap- 
piness for which he was created. To those primal 
truths he is infidel. To the rights of his fellow- 
mortal he is infidel. To God’s higher law he is 
infidel. Against these he wages unceasing war. 
He seeks to rob Deity of His attributes, and man 
of his God-given prerogatives. He claims for 
human legislation that supreme sovercignty over 
the life, the liberty, and the happiness of man- 
kind, which belongs only to the Creator. He 
thus places himself in hostility to Christianity, to 
civilization. 

This contest is not confined to the United States. 
These truths are operating upon the hearts of the 
Russian people. Their Governmentis in advance 
of ours. Measures have already been taken for 
the emancipation of the serfs of that vast Empire, 
although their condition is far better than that of 
Americanslaves. Holland is also moved by these 
doctrines, and is giving freedom to her oppressed 
people in her West India islands. England and 
France have abolished slavery, regarding it as an 
institution unsuited to the age in which we live. 
We assert the rights of man wherever he exists. 
Ours is the cause of Christian civilization through- 
out the world. Our doctrines apply with equal 
force to other Governments, to other nations and 
people. The most illustrious monarch who sways 
the scepter of human power is really as much 
bound to respect the inalienable rights of every 
individual asis the President of the United States, 
Kings, potentates, and emperors, become despots 
whenever they invade the rights of the most hum- 
ble to life, liberty, property, or happiness. 

The mere name of *‘ republicanism” gives us 
no claim to respect, so long as one sixth part of 
our population is held in degrading bondage. I 
agsert, without fear of contradiction, that if the 
liberty enjoyed by one portion of our people, and 
the slavery suffered by the other, could be brought 
into common stock, and cach individual con- 
strained to take his aliquot proportion of each, 
ours would be regarded as the most perfect des- 
potism among civilized nations. The only ad- 
vantage which we possess over other nations con- 
sists in that feature of our Government which 
vests all political power in the people. They may, 
by use of the ballot-box, so modify and shape the 
administration of Government as best to secure 
the inalienable rights of each and of every indi- 
vidual. 

It is with emotions of gratitude to God, and 
profound respect for the memory of those who 
established our Republic, that we refer to the pe- 
riod when, at the very font of our national bap- 
tism, ourfathers vindicated their claims to national 
independence, solely upon the religious truths 
which constitute the central proposition referred 
to at the commencement of my remarks. They 
claimed for themselves no special privileges. They 
spoke, they fought, they bled to establish this 
universal, this eternal principle of man’s right 
to live, to nourish his body, protect his life, to 
elevate his moral nature, and attain happiness. 
This they proclaimed the basis, the corner stone, 
not merely of our Republic, but of human Gov- 
ernments generally. ‘The Constitution was framed 
and adopted upon this then universally admit- 
ted principle; but such was the anxious solici- 
tude of our early patriots that, in two years after 
its adoption, it was amended, by declaring in ex- 
plicit language: * That no person shall be deprived 
of life, liberty, or property, except by due process of 
law;?? that is, except on trial and conviction be- 
fore some judicial tribunal. In accordance with’ 
these truths one half of the States of our Union 
proceeded to give liberty to all their people, to 
protect the inalienable rights of all; but the other 
States embraced and cherished this infidelity 
which has at length infused itself into our Federal 
Government. Our teachers, our politicians, our 
statesmen, became unwilling to offend those who 
had embraced thisinfidelity. They were received 
into churches, clected to civil office, and finally 
obtained control of the Government. All classes 
of men became affected by this disbelief in God’s 
law and in human rights. It was regarded as 
disreputable to examine the crimeg which this 
system of oppression upheld; social and political 
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ostracism awaited the man who dared speak dis- 
respectfully of its iniquities. : : 

Eventually individuals appeared who were will- 
ing to encounter odium in order to arouse the re- 
ligious and moral sensibilities of the nation, and 
in 1856, a national convention met at Philadelphia 
to devise means for overcoming this moral and 
political scourge. The members pledged them- 
selves to each other and to the world, to maintain 
the truths to which I have alluded, and they now 
constitute the platform of a large and increasing 
political party. 

That day witnessed the dawning of a reforma- 
tion more deep, more radical, more important in 
its religious, its moral, its social and political ef- 
fects upon mankind, than has occurred since the 
sixteenth century. It is more deep and radical 
than that commenced by Calvin and his colabor- 
ers. 
moral elevation as superior to the power of kings 
or human Governments. The great reformers of 
that age dared put forth no such doctrine. Their 
lives would have constituted the price of such an 
avowal. They were constrained to admit the 
divine right of kings over the liberties of their 
people, and many of the usurped powers of the 
church. 

The Philadelphia convention will be remem- 
bered in coming time as first in the history of the 
political parties of our nation to make religious 
truths the basis of its political action, and first to 

roclaim these rights of mankind as universal, to 

e enjoyed equally, by princes and people, by 
rulersand the most humble. [twas the first to pros 
claim the fatherhood of God and the brotherhood 
of man. The result of the presidential election of 
1856 showed the advocates of oppression that 
there was but one alternative for them to pursue. 
They were constrained to take distinct issue with 
the advocates of liberty by denying these religious 
truths, or disband their party in every free State. 

The Supreme Court was selected as the instra- 
ment for officially avowing this undisguised infi- 
delity. ‘That tribunal was favorably constituted 
for such a, purpose; a majority of its members 
were slavcholders. Other members had been 
appointed to oflice apparently on account of their 
uniform servility to the slave power; and every 
circumstance combined to render it the appropri- 
ate instrument for performing this work. ‘The 
time, too, was a matter of importance. No sooner 
had the 'Thirty-lourth Congress adjourned, than 
a majority of that tribunal, in violation of its own 
declared rules, digressed from the question before 
them, to utter its denial of those doctrines of the 
republican fathers, 

jut this decision, opposed as it is to the self- 
evident truths of our Declaration of Independence, 
to the letter and spirit of the Constitution, to the 
intelligence and conscience of the American peo- 
ple, is emphatically repudiated by them. ‘The 
vanity and arrogance exhibited by a majority of 
the court in charging Hancock and Adams and 
Jefferson and Franklin, and their illustrious com- 
pecrs, with proclaiming doctrines which they did 
notintend to express, and of failing to utter prin- 
ciples which they intended to avow, has called 
forth from the popular mind indignant pity for the 
court, rather than doubts as to the intelligence and 
Christianity of those savans who founded our in- 
stitutions, 

I shall not argue the absurdity of this decision. 
Its falsehood is as self-evident as the truths which 
it denies. Arriving at the conclusion that the 
sages who signed our Declaration of Independence 


meant precisely the opposite of that which they |; 


solemnly proclaimed, the court procecded to de- 
elare—in contradiction to its letter and spirit, to 
the history of the age, to the conscience and judg- 
ment of all Christian peoplc—that black men were 
regarded as having no rights which white men 
were bound to respect; and on this basis founded 
their conclusion that Congress has no constitu- 
tional authority to protect the lives, libertics, and 
property of the people in our Territories where it 
holds exclusive jurisdiction. 
cision attempts to outlaw one eighth part of the 
human race; to place them without the pale of legal 


It asserts the right of man to religious and | 


This atrocious de- | 


protection; it affects to authorize any and every | 


crime to be perpetrated against them. Under this 


decision they may be robbed and murdered; in | 


i tion from Virginia, the State of which our minis 


delity, with allitsattendant crimes, wherever Fed- 
eral jurisdiction exists. Thus has the issue been 
made between the religious portion of the com- 
munity and those who maintain this heathenism. 
This issue Involves the entire American people. 
All denominations of men are now constrained to 
cast their influence on one side orthe other. Tosit 


silent, would merely aid the cause of infidelity and |) 
despotism. He whorefuses to act, by such refusal, |! 


casts half his influence in favor of the crimes which 
I have enumerated. The functions of our Gov- 
ernment for the time being, are prostituted to 
sustain and extend this infidelity. The Prophet 
of Mecca, nor his followers, ever sanctioned doc- 
trines so barbarous as those which now rule in the 
Administration of our Government. ‘Ihe Turk 
will be constrained to unite with the Christian in 
the maintenance of those rights which are sanc- 
tioned by the religion of Mohammed, as well as of 
Christ. Civilized and semi-civilized nations must 


feel a common interest in the overthrow of this | 


infidelity, which aims a fatal blow athuman rights, 
wherever the image of God is found. 

I greatly rejoice that Christians in Europe are 
sensible of the existence of this war upon human 
nature. American Christians, patriots, and phi- 
lanthropists feel the warmest gratitude toward the 
religious men of Scotland, of England, of France, 
and Germany for the kind sympathy which they 
express in this cause, for the very catholic re- 
monstrances which they have addresscd to our 
American Christians against this infidelity, Every 
lover of truth, every religious heart in our land, 
must have glowed with gratitude to God and love 
to man, as he read the eloquent and truthful ad- 
dress of the Christians of Geneva, once the home 
of Enrope’s great Reformer, to the Christians of 
the United States on this subject. And whose 
heart was not moved when noticing the action of 
the Protestants of France in relation to it? Nor 
is this Christian feeling confined to Protestants, 
The African Institute of Paris, formed for the pur- 


pose of maintaining the rights of the African race, | 


embraces among its members distinguished lay- 
men, ministers, bishops, and archbishops, belong- 
ing to thesPapal Church. My own humble efforts 
in behalf of our common brotherhood, caused 
my name to become known to its directors, who 
placed it on the roll of its honorary members. I 


take this occasion to thank them for this honor. |! 


A Protestant by education, by feeling, L greet 


those Catholic Christians most cordially as good i| 


and worthy laborers in this holy work. Heartily 


do E thank them for all that they have done, and | 


ave doing, for the down-trodden of our race. 


Could L hope that my remarks would meet the | 


eye of British ministers, I would in an especial 
manner invoke their official influence against this 
infidelity, Lwonld beseech them no more to sanc- 


tion, by theiraction, that blasphemy which seeks | 


to Wansform the image of God into property. 
I acknowledge that our Government was dis- 


‘honored in the eyes of all Christinns, when its 
Executive became the agent and solicitor of those | 


pirates who claimed to own the fathers, the 
mothers, and children on board certain slave 
ships wrecked on British islands, where, thanks 
to Christian civilization, no slavery exists. 


sh Government for their 
oss of human fesi. 
decuived the British ministry. {n one of bis ofi 
cial communications he declared that, “ our Gov 


erument had determined more than once, in the | 
| most solemn manner, that slaves killed in the pub- 
lic service of the United States, even in a state of i 


war, were to be regarded as property, and not as 
persons, and the Government held responsible for 
their value.” 

When referring to this assertion of our minister 
fifteen years since, Í pronounced it unfounded and 
untrue. I said this in the presence of the delega 


ter, Mr. Stevenson, was acitizen,and Lealled on 
them, as his friends, to sustain his assertion by 
showing some one instance in which this Govern 

ment had paid for slaves killed in the public ser- 
vice, 


The | 
H President, espousing the cause of men who de 
|i served the halter and the gallows, demanded com- 
| pensation from the Briti 

| Our representative at the | 
court of Si. James appears to bave misled and 


1 declared the whole history of Congress : 
l iih } | showed that we had in every instance refused such | 
short, this decision would extend American infi- ii payment, and I defied them to show an exception !: 


1 

| 

| children, on board the Creole, who obtained their 
| own liberty by gallantly taking possession of the 
| vessel and landing on British soil. 

| The money—the dollars and cents—are of no 
l! importance; but concessions to this infidelity, at 
i the present time, are important, It was an object 
| with the slave power to obtain from the British 
| ministry the admission that men are property. 1 
| would entreat the British Government, and all 
i other Governments, to maintain the dignity of 
i! our common nature. In the language of one of 
| the most eloquent of England’s orators, I would 
|i say, “ He who gave us the forms commands us 
|i to maintain the rights of men.” The Christians 
of the United States and of other nations would 
rejoice to learn that the British ministry now, as 
in 1820, refuse even to correspond with our Ex- 
ecutive on the subject of property in human flesh. 

I would also warn the Spanish Crown and other 
continental Powers, that our present Executive is 
secking, by all the various means and arts of di- 
plomacy, to detach Cuba from its allegiance, to 
annex it to the United States in order to increase 
the influence of the slave power, and add strength 
to this American infidelity. 

I hope and trust that this conspiracy may be 
defeated; that all Christian Governments may 
exert their power against the further extension 
of this scourge of our race. I would most earn- 
estly invoke the Christiaus, philantliropists, and 
patriots of this and of every nation and kindred 
and language, to exert their moral influence, their 
i legitimate powers, for the overthrow, the final 
| eradication of this infidelity from the earth, for 
upholding the natural, Heaven-endowed rights of 
| man, for the progress, the moral elevation of our 
race, until all shall understand the will and obey 
| the laws of our common Father, and attain that 
happiness which constitutes the ultimate object 
| of human existence. 


KANSAS—LECOMPTON CONSTITUTION. 


n SPEECH OF HON. J. H. HAMMOND, 
OF SOUTH CAROLINA, 
In THE SENATE, March 4, 1858. 
[REVISED BY MIMSELT.*] 


The Senate having under consideration the bill for the 
admission of Kansas into the Union as a State— 


Mr. HAMMOND said: 

_ Mr. Prestpent: Inthe debate which occurred 
in the carly part of the last month, I understood 
the Senator from Illinois [Mr. Douanas] to say 
that the question of the reception of the Lecompton 
constitution was narrowed down toa single point. 
That point was, whether that constitution em- 
| bodied the will of the people of Kansas. Am I 
correct ? 

Mr. DOUGLAS. The Senator is correct, with 
this qualification: 1 could waive the irregularity 
and agree to the reception of Kansas into the 
Union under the Lecompton constitution, pro- 
vided I was satisfied that it was the act and deed 
of that people, and embodied their will. There 
are other objections; but the others T could over- 
come, if this point were disposed of. 

Mr. HAMMOND. I so understood the Sen- 
‘lator. I understood that if he could be satisfied 
that this constitution embodied the will of the peo- 
ple of Kansas, all other defects and irregularities 
could be cured by the act of Congress, and that 
he himself would be willing to permit such an act 
: to be passed. 

Now, sir, the only question ig, how is that will 
to beascertained ? And upon that point, and that 
only, we shall differ. In my opinion, the will of 


a 


| _*For the original report, 


see page 959 ngressional 
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tution, and nowhere else; and that itis unconsti- |! 
tutional and dangerous to seek it elsewhere. I |; 

‘think tlat the Senator fell into a fundamental 
error in his report dissenting from the report of 
the majority of the Territorial ‘Committee, when | 
he said that the convention which framed this |; 
constitution was ‘the creature of the Territorial 
Legislature;’? and from that error has probably 
arisen all his subsequent errors on this subject. 
How can it be possible that a convention should 
be the ercature of a Territorial Legislature? The 
convention was an assembly of the people in their 
highest sovereign capacity, about to perform their 
highest possible act of sovereignty. The Terri- 
torial Legislature is a mere provisional govern- 
ment; a petty corporation, appoihted and paid by 
the Congress of the United States, without a parti- 
ele of sovereign power. Shall that interfere with | 
a sovereignty—inchoate, but still a sovereignty? 
Why, Congress cannot interfere; Congress can- | 
not confer on the Territorial Legislature the power | 
to interfere. Congress is not sovereign. Con- 
gress has sovercign powers, but no sovereignty. |; 
Congress has no power to act outside cf the lim- 
itations of the Constitution ; no right to carry into 
effect the supreme will of any people; and, there 
fore, Congress is not sovereign. Nor does Con 
gress hold the sovereignty of Kansas. The sov- 
ereignty of Kansas resides, if it resides any where, 
with the sovereign States of this Union. They 
have conferred upon Congress, among other pow- 
ers, the authority of administering such sover- 
eignty to their satisfaction. They have given 
Congress the power to make needful rules and 
regulations regarding the Territories, and they 
have given Congress power to admit a State— 
$t admit,” not create. Under these two powers, : 
Congress may first establish a provisional terri- 
torial government merely for municipal purposes; 
and when a State has grown into rightful sover- 
eignty, when that sovereignty which has been 
kept in abeyance demands recognition, when a 
community is formed there, a social compact ere- 
ated, a sovereignty born, as it were, upon the soil, | 
then Congress is gifted with the power to ac- į 
knowledge it, and the Legislature, only by mere 
usage, sometimes neglected, assists at the birth 
of it by passing a precedent resolution assembling 
a convention. 

But when that convention-assembles to form a 
constitution, it assembles inthe highest known | 
capacity of a people, and has no superior in this | 
Government but a State sovereignty; or rather | 
the State sovereigntics of all the States alone | 
can do anything with the act of that convention. | 
Then if that convention was lawful, if there is 
no objection to the convention itself, there can be 
no objection to the action of the convention; and jj 
there is no power on earth that has a right to in- 
quire, outside of its acts, whether the convention i 
represented the will of the people of Kansas of |; 
not, fora convention of the people is, according |! 
to the theory of our Government, for allthe pur- | 
poses for which the people elected it, Tua Peo- 
PLE, bona fide, being the only way-in which all 
the people can assemble andact together. Edo not 
doubt that there might be some cases of such gross 


vestigate them, but I can scarcely conceive of 
any. And when a State knocks at the door for | 
admission, Congress can with propriety do little 
more than inguire ifher constitution is republican. 
That itembodies the will of her people must ne- 
cessarily be taken for granted, if it is their lawful 
act. Lam assuming, of course, that her bound- | 
aries are settled, and her population sufficient. | 

If what I have said be correct, then the will of 
the people of Kansas is to be found in the action 
of her constitutional convention. it is immate- 
rial whether it is the will of a majority of the peo- |! 
ple of Kansas now, or not. The convention was, 
or might have been, elected by a majority of the | 
people of Kansas. A convention elected in April 
may well frame a constitution that would not be į: 
agrecable to a majority of the people of a new | 
State, rapidly filling up, in the succeeding Janu- 
ary, and if Legislatures are to be allowed to put 
to vote the acts of a convention, and have them 
annulled by a subsequent influx of immigrants, 


ex 


: That bad poih 
i gislature, which was a provisional government 
yappointed and paid by this | 

The Lecompton constitution was | 
2onle, and the sovereign act of a peo- ii 


: Gover 


li the act of a pe 


ibconstitution, until acknoy 


framed,in the slow way in which we do public 
business in this country, before it ‘would reach 
Congress and. be passed, perhaps the majority 
would be turned the other way. Whenever you 
go outside of the regular forms of law and con- 
stitutions, to seek for the will of the people, you 
are wandering in a wilderness—a wilderness of 
thorns. 

Ifthis was a minority constitution I donot know 
that that would be an objection to it. Constitu- 
tions are made for minorities. Perhaps minori- 
ties ought to have the right to make constitutions, 
for they are administered by majorities. The Con- 
stitution of this Government was made by a mi- 
nority, and as late as 1840 a minority had it in 


their hands, and could have altered or abolished | 


it; for, in 1840, six out of the twenty-six States 
of the Union held the numerical majority. 

The Senator from Ilinois has, upon his view 
of the Lecompton constitution and the present sit- 
uation of affairs in Kansas, raised a cry of “ pop- 
ular sovereignty.” The Senator from New York 
[Mr. Szwarp] yesterday made himself facetious 


‘about it, and called it “squatter sovereignty.” 
i There is a popular sovereignty which is the basis 


of our Government, and Lam unwilling that the 
Senator should have the advantage of confound- 


| ing it with * squatter sovereignty.” In all coun- 


tries and in all time, it is well understood that the 
numerical majority of the people could, if they 
chose, exercise the sovereignty of the country; 
but for want of intelligence, and for want of lead- 
ers, they have never yet been able successfully 


ito combine and forma stable, popular govern- 
j: ment, 


They have often attempted it, but it has 
always turned out, instead of a popular sover- 
eignty, a populace sovercignty; and demagogues, 


placing themselves upon the movement, have in- 


variably led them into military despotism. 

I think that the popular sovereignty which the 
Senator from Hlinois would derive from the acts 
of his Territorial Legislature, and from the iv- 
formation received from partisans and partisan 


presses, would lead us directly into populace, and į 


not popular, sovereignty. Genuine popular sov- 
ercignty never existed on a firm basis except in 


| this country. The first gun of the Revolution | 


announced a new organization of it, which was 
embodied in the Declaration of Independence, 
developed, elaborated, and inaugurated forever 
in the Constitution of the United States. The 
two pillars of it were representation and the bal- 
lot-box. In distributing their sovereign powers 


among the various departments of the Govern- | 


ment, the people retained for themselves the sin- 


gle power of the ballot-box; and a great powerit ; 


: Was. 


Through that they were able to controlall 
the departments of the Government. It was not 


| for the people to exercise political power in de- | 
tail; it was not for them to be annoyed with the } 
cares of Government; but, from time to time, 


through the ballot-box, to exert their sovereign 


power and control the whole organization. This | 
i 1s popular sovereignty, the popular sovereignty 
| of a legal constitutional ballot-box; and when | 
i spoken through that box, the ‘* voice of the peo- 
| ple, 


se 


for alf political purposes, ‘is the voice of 
God;’? but when it is heard outside of that, 1t is 


the voice heard of a demon, the tocsin of the reign | 
of terror. i 

In passing I omitted to answer a question that , 
i the Senator from Ulinois has, I believe, repeat- 
edly asked; and that is, what were the legal pow- | 


ers of the Territorial Legislature after the forma- 


i tien and adoption of the Lecompton constitution? :; 
ng to do with the Territorial Le- ;: 


il 


st without pow 


ple. They moved in diferent spheres and on dif- 
ple. They i q tspl d on dif- 
ferent planes, and could not come in contact at all 


| without usurpation on the one part or the other. 
: It was not competent fo 


the Lecompton consti- 
torial government and 


tution to overturn the ter 


set up a government in place of it, because that., 
edged by Congress, | 


It 


was nothing; it was not in force anywhere. 
could well require the people of Kansas to pass 
upon it or any portion of it; it could do whatever 


If the Senator from Illinois, whom I regard as 
the Ajax Telamon of this debate, does not press 
the question of frauds, I shall have little or nothing 
to say about that. The whole history of Kansas 
is adisgusting one, from the beginning to the end. 
I have avoided reading it ds much as I could. 
Had I been a Senator before, I should have felt it 
my duty, perhaps, to have done so; but.not ex- 
pecting to be one, I am ignorant, fortunately, in 
a greatmeasure, of details; and I was glad to hear 
the acknowledgment of the Senator from Mlinois, 
since it excuses me from the duty of examining 
them. ` 
I hear, on the other side of the Chamber, a great 
deal said about ‘gigantic and stupendous frauds;”” 
and the Senator from New York, yesterday, in 
portraying the character of his party and the op- 
posite one, laid the whole of those frauds upon 
the pro-slavery party. T'o listen to him, you 
would have supposed that the regiments of immi- 
grants recruited in the purlieus of the great cities 
of the North, and sent out, armed and equipped 
| with Sharpe’s rifles and bowie knives and revolv- 
| ers, to conquer freedom for Kansas, stood by, 
meck saints, innocent as doves, and harmless as 
lambs brought up to the sacrifice. General Lane’s 
lambs! They remind one of the famous “lambs” 
of Colonel Kirke, to whom they have a strong 
family resemblance. I presume that there were 
frauds; and that if there were frauds, they were 
equally great on all sides; and that any investi- 
gation into them on this floor, or by a commis- 
sion, would end in nothing but disgrace to the 
United States. 

But, sir, the true object of the discussion on the 
other side of the Chamber is to agitate the ques- 
tion of slavery. I have very great doubts whether 
the leaders on the other side of the House really 
wish to defeat this bill. I think they would con- 
sider it a vastly greater victory to crush out the 
Democratie party in the North, and destroy the 
authors of the Kansas-Nebraska bill; and lam 
not sure that they have not brought about this 
imbroglio for the very purpose. They tell us that 
year after year the majority in Kansas was beaten 
at the polls! They have always had a majority, 
but they always get beaten! How could that be? 
It does seem, from the most reliable sources of 
information, that they have a majority, and have 
had a majority for some time. Why has not this 
majority come forward and taken possession of 
the government, and made a free-State constitu- 
tion, and brought it here? We should all have 
voted for its adinission cheerfully. There can be 
but one reason: if they had brought, as was gener- 
ally supposed at the time the Kansas-Nebraska act 
vas passed would be the case, a free constitution 
here, there would have been no dificully among the 
northern Democrats; they would have been sus- 
tained by their.people. The statement made by 
some of them, as | understood, that that act was 
a good free-State act, would have been verified, 
‘and the northern Democratic party would have 
. been sustained. But Kansas coming here a slave 
State, it is hoped, will kill that party, and that is 
| the reason they have refrained from going to the 
polls; that is the reason they have refrained from 
i making it a free State when they had the power. 
i They intend to make ita free State as soon as 
| they have effected their purpose of destroying the 
i 


gag. 


u: Democratic party the North, and now their 
‘chief object here is to agitate slavery. lor one, 
‘Tam not disposed to discuss that question here 
: in any abstract form, IT think the time has gone 
by for that. Our minds are all made up. Imay 

he willing to discuss it—and that is the way it 

should be, and must be, discussed—asa practical 
„asa thing that is, and isto be; and to dis- 
litical institutions, and 


i thing 


ij cuss its effect upon our po 
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ascertain how long those institutions will hold j 


together with slavery ineradicable. . 
TheSenator from New York entered very fairly 
into this field yesterday. I was surprised, the 
other day, when he so openly said * the battle 
had been fought and won.” Although I knew, 
and had long known itto be true, I was surprised 
to hear him say so. J thought that he had been 
entrapped into a hasty expression by the sharp 
rebukes of the Senator from New Hampshire; 
and-I was glad to learn yesterday his words had 
been well considered—that they meant all that I 
thought they meant; that they meant that the 
South is a conquered province, and that the North 
intends to rule it. He said that it was their in- 
tention ‘to take this Government from unjust 


and unfaithful hands, and place it in just and faith- |! 


ful hands;’’ that it~was their intention to conse- 
crate all the Territories of the Union to free labor; 
and that, to effect their purposes, they intended 
to reconstruct the Supreme Court. 

Yesterday the Senator said, suppose we admit 
Kansas with the Lecompton constitution, what 
guarantees are there that Congress will not again 
interfere with the affairs of Kansas? meaning, I 
suppose, that if she abolished slavery, what guar- 
antee there was that Congress would not force it 
upon her again. So far as we of the South are 


concerned, you have, at least, the guarantee of | 
good faith that never hasbeen violated. But what ; 
guarantee have we, when you have this Govern- | 


ment in your possession, in all its departments, 
even if we submit quietly to what the Senator 
exhorts us to submit to—the limitation of slavery 
to its present territory, and even to the reconstruc- 
tion of the Supreme Court—that you will not 


plunder us with tariffs; that you will not bank- |; 


rupt us with internal improvements and bounties 


on your exports; that you will not cramp us with | 


navigation laws, and other laws impeding the 
facilities of transportation to southern produce? 
What guarantee have we that you will not create 
a new bank, and concentrate all the finances of 
this country at the North, where already, for the 
want of direct trade and a proper system of bank- 
ing in the South, they are ruinously concentrated ? 
Nay, what guarantee have we that you will not 
emancipate our slaves, or, at least, make the 
attempt? We cannot rely on your faith when you 
have the power. It has been always broken 
whenever pledged. 

As Iam disposed to see this question settled 
as soon as possible, and am perfectly willing to 
have a final and conclusive settlement now, after 
what the Senator from New York has said, I 
think it not impropor that I should attempt to 
bring the North and South face to face, and see 


what resources each of us might have in the con- | 


tingency of separate organizations. 

If we never acquire another foot of territory 
for the South, look at her. Wight hundred and 
fifty thousand square miles. As large as Great 
Britain, France, Austria, Prassia, and Spain. Is 
not that territory enough to make an empire tha 
shall rule the world? With the finest soil, the 
most delightful climate, whose staple productio 
none of those great countries can grow, we have 
three thousand miles of continental shore line, 
indented with bays and crowded with islands 
that, when their shore lines are added, we have 
twelve thousand miles. ‘Through the heart of 
our country runs the great Mississippi, the father 
of waters, into whose bosom are poured thirty- 
six thougand miles of tributary streams; and be- 
yond we have the desert prairie wastes, to pro- 
tect us in our rear. Can you hem in such a 


territory as that?” You talk of putting up a wall į 


of fire around cight hundred and fifty thousand 
square miles so situated! [Low absurd. 

gut in this Territory lics the great valley of the 
Mississippi, now the real, and soon to be the ac- 


knowledged seat of the empire of the world. The | 


sway of that valley will be as great as ever the 
Nile knew in the earlieragesof mankind. We own 
the most of it. The most valuable part of it be- 
longs to us now; and although those who have set- 
tled above us are now opposed to us, another gen- 
eration will tell a different tale. They are ours by 
all the laws of nature; slave labor will go over 


every foot of this great valley where it will be | 
found profitable to use it, and some of those who i 


such ties as will make us one and inseparable. 
The iron horse will soon be clattering over the 
sunny plains of the South to bear the products of 
its upper tributaries to our Atlantic ports, as it 
now does through the ice-bound North. There 
isthe great Mississippi, a bond of union made by 
Nature herself. She will maintain it forever. 

On this fine territory we havea population four 
times as large as that with which these colonies 
separated from the mother country, and a hun- 
dred, I might say a thousand fold, stronger. Our 
population is now sixty per cent. greater than that 


i the second war of independence. It is as large as 
| the whole population of the United States was ten 
years after the conclusion of that war, and our ex- 
orts are three times as great as those of the whole 
nited States then. Upon our muster-rolls we 


an emergency, every onc of them would be avail- 
able. At any time, the South can raise, equip, 


Power of the earth can send against her, and an 
army of soldiers—men broughtup on horseback, 
with guns in their hands. 

If we take the North, even when the two large 
States of Kansas and Minnesota shall be admit- 


square miles less than ours. Ido not speak of 
California and Oregon; there is no antagonism 
between the South and those countries, and never 
will be. The 
cent. greater than ours. [ have nothing to say ir 
disparagement either of the soil of the North, or 
the people of the North, who are a brave and an 
energetic race, full of intellect, but they produce 


greatest, that she can never produce, As to her 
men, I may be allowed to say they have never 


South, either in the field or tn the Senate. 
But the strength of a nation depends in a great 


tion, like that of a man, is to be estimated by its 
surplus production. 
census books, full of falsehood and nonsense. 


such things as that. You may estimate what is 
made throughout the country from these census 
books, but it is no matter how much is made if it 
is all consumed. If aman possess millions of 
dollars and consume his income, is he rich? Is 
he competent to embark in any new enterprise? 
Can he build ships or railroads? And could a 
people in that conditton build ships and roads, or 
go to war? All the enterprises of peace and war 
depend upon the surplus productions of a people. 
They may be happy, they may be comfortable, 
i they may enjoy themselves in consuming what 
they make; but they are not rich, they are not 
i strong. It appears, by going to the reports of the 
Sceretary of the Treasury, which are authentic, 
that last year the United States exported in round 
numbers §279,000,000 worth of domestic produce, 
xcluding gold and foreign merchandise reéx- 
ported, 
the clear produce of the South; articles that are 
votand cannot be made atthe North. There are 
then $80,000,000 worth of exports of products of 
the forest, provisions, and breadstuffs. If we as- 
sume that theSouth made but one third of these, 
and I think that is a low calculation, our exports 


$95,000,600. 

In addition to this, we sent to tbe North 
$30,000,020 worth of cotton, which is not counted 
jin the exports. We sent to her seven or eight 
million dollars’ worth of tobacco, which is not 
counted intheexports. We sent naval stores, lum- 
ber, riec, and many other minor articles. There 
is no doubt that we sent to the North $40,060,000 
in addition; but suppose the amount to be $35,- 
000.000; it will give us a surplus production of 


| 
' 


ted States in any. year before 1856. 


ted States for the last twelve 


of the whole United States when we entered into | 


have a million of militia. In adefensive war, upon | 


and maintain in the field, a larger army than any | 


polation of the North is fifty per | 


no great staple that the South does not produce; | 
while we produce two or three, and those the very : 


proved themselves to be superior to those of the | 


OF this amount $153,000,000 worth is | 


$220,000,000. The recorded exports of the South | 
now are greater than the whole exports of the Uni- | 
They are | 
greater than the whole average exports of the Uni- | 
ears, including the ` 


ted, her territory will be one hundred thousand į 


measure upon its wealth; and the wealth of a na- | 


You may go to your trashy | 


They will tell you, for example, that in the State | 
of ‘Tennessee, the whole number of house-servants | 
is not equal to that of those in my own house, and | 


were $185,090,000, leaving to the North less than : 


are nearly double the amount of the average ex- 
ports of the twelve preceding years. If Iam right 
in my calculations as to $220,000,000 of surplus 
produce, there is nota nation on the face of the 
earth, with any numerous population, that can 
compete with us in produce per capita. Itamounts 
to. $16 66 per head, supposing that we have twelve 
million people. England, with all her accumu- 
lated wealth, with her concentrated and educated 
energy, makes under $16 50 of surplus produc- 
tion per head. f 

I have not made a calculation as to the North, 
with her $95,000,000 surplus. Admitting that she 
exports as much as we do, with her eighteen 
millions of population it would be but little over 
twelve dollars a head. But she cannot export to 
us and abroad exceeding ten dollars a head against 
our sixteen dollars. Iknow well enough that the 
North sends to the South a vast amount of the 
productions of her industry. I take it for granted 
that she, atleast, paysusin that way for the thirty 
or forty million dollars’ worth of cotton and other 
articles we send her. Iam willing to admit that 


‘| she pays us considerably more; but to bring her 


up to our amount of surplus production, to bring 
herup to $220,000,000, a year, the South must take 
from her $125,000,000; and this, in addition to our 
share of the consumption of the $333 000,000 worth 
introduced into the country from abroad, and paid 
for chiefly by our ownexports. The thing is ab- 
surd; itis impossible; it can never appear any- 
where but in a book of statistics. 

With an export of $220,000,000 under the pres- 
ent tariff, the South organized separately would 
have $40,000,000 of revenue. With one fourth 


| the present tariff she would have a revenue ade- 


quate to all her wants, for the South would never 
goto war; she would never need an army or a 


i| navy, beyond a few garrisons on the frontiers 


ond a few revenue cutters. Itis commerce that 
breeds war. It is manufactures that require to be 
hawked about the world, and give rise to navies 
and commerce. Butwe have nothing to do but to 
take off restrictions on foreign merchandise and 
open our ports, and the whole world will come to 
ustotrade. They will be too glad to bring and 
carry for us, and we never shall dream of a war. 
Why the South has never yet had a just cause of 
war. Every time she has drawn her sword it has 
been on the point of honor, and that point of honor 
has been mainly loyalty to her sister colonies and 
sister States, who-have ever since plundered and 
calumniated her. 

Butif there were no other reason why we should 
never have war, would any sane nation make war 
on cotton? Without firing a gun, without draw- 
ing a sword, should they make war on us we can 
bring the whole world to our feet. The South is 
perfectly competent to go on, one, two, or three 
years without planting a seed of cotton. I believe 
that if she was to plant but half her cotton for 
three years to come, it would be an immense ad- 
vantage to her. I am not so sure but that after 
three total years’ abstinence she would come out 
stronger than ever she was before and better pre- 
pared to enter afresh upon her great career of en- 
terprise. What would happen if no cotton was 
furnished for three years? I will not stop to de- 
pict what every one can imagine, but this is cer- 
tain: England would topple headlong and carry the 
whole civilized world with her, save the South. 
No, you dare not make war on cotton. No power 
on earth dares to make war upon it. Cotton is 
king. Until lately the Bank of England was king, 
but she tried to put her screws as usual, the fall 
before last, upon the cotton crop, and was utterly 
vanquished. ‘Phe last power has been conquered. 
Who can doabt, that has looked at recent events, 
that cotton is supreme? When the abuse of credit 
had destroyed credit and annihilated confidence, 
when thousands of the strongest commercial 
houses in the world were coming down, and han- 
dreds of millions of dollars of supposed property 
evaporating in thin air, when you came to a dead 
lock, and revolutions were threatened, what 


j brought you up? Fortunately for you it was the 


commencement of the cotton season, and we have 
poured in upon you one million six hundred 
thousand bales of cotton just at the crisis to save 
you from destruction. ‘Chat cotton, but for the 
bursting of your speculative bubbles in the North, 


a ed an i : x nal ery i ra ; : : 
may not use it are soon to be united with us by | two extraordinary years of 1856 and 1857. They which produced the whole of this convulsion, 
4 


1858.] 
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. would have brought us $100,000,000. We have | 
Thirty- į 


sold it for $65,000,000, and saved you. 
five million dollars we, the slaveholders of the 
South, have put into the charity-box for your 
magnificent financiers, your cotton lords, your 
merchant princes. 


But, sir, the greatest strength of the South arises | 


from the harmony of her political and social in- 
stitutions. This harmony gives her a frame of 
society, the best in the world, and an extent of 
political freedom, combined with entire security, 
such as no other people ever enjoyed upon the face 
of theearth. Society precedes government;creates 
it, and ought to control it; but as far as we can look 
back in historic times we find the case different; 


for government is no sooner created than it be- | 


comes too strong for society, and shapes and 
molds, as well as controls it. In later centuries 
the progress of civilization and of intelligence has 
made the divergence so great as to produce civil 
wars and revolutions; and it is nothing now but 


the want of harmony between governments and | 


societies which occasions all the uneasiness and 
trouble and terror that we see abroad. 


threw off a Government not adapted to our social 
system, and made one for ourselves. The ques- 
tion is, how far have we succeeded? TheSouth, 
so far as that is concerned, is satisfied, harmoni- 
ous, and prosperous. 

In all social systems there must be a class to do 
the menial duties, to perform the drudgery of life. 
That is, a class requiring but alow order of intel- 
lect and but little skill. Its requisites are vigor, 
docility, fidelity, Such a class you must have, 


or you would not have that other class which leads | 


progress, civilization, and refinement. It consti- 
tutes the very mud-sill of society and of political 
overnment; and you might as well attempt to 


uild a house in the air, as to build either the one | 
e Fortu- | 
nately for the South, she found a race adapted to | 


or the other, except on this mud-sill. 


that purpose to her hand—a race inferior to her 
own, but eminently qualified in temper, in vigor, 
in docility, in capacity to stand the climate, to an- 
swer all her purposes. Weuse them for our pur- 


the “common consent of mankind,” which, 


posi and call them slaves. We found them slaves | 
y 


„according to Cicero, “lex nature est;’? the high- 


est proof of what is Nature’s law. We are old- 
fashioned at the South yet; itis a word discarded 
now by “ears polite.” { will not characterize 
that classat the North by that term; but you have 
it; it is there; it is everywhere; it is eternal. 
The Senator from New York said yesterday 
that the whole world had abolished slavery. Ay, 


the name, but not the thing; all the powers of the | 


carth cannot abolish it. God only can do it when 
he repeals the fiat,“ the poor ye always have with 
you;”’ for the man who lives by daily labor, and 
scarcely lives at that, and who has to put out his 
labor in the market and take the best he can get 
for it; in short, your whole hireling class of man- 
ual laborers and “t operatives,” as you call them, 
are essentially slaves. The difference between us 
is, that our slaves are hired for life and well com- 


pensated; there is no starvation, no begging, no | 
want of employment among our people, and not | 


too much employment either. Yours are hired 
by the day, not cared for, and scantily compen- 


sated, which may be proved in the most painful | 
manner, at any hoar, in any street in any of your | 
Why, you meet more beggars in | 
one day, in any single street of the city of New ! 
York, than you would meet ina lifetime in the: 


large towns. 


whole South. Wedonotthink that whites should 


be slaves, either by law or necessity. Our slaves | 


are black, of another and inferior race. The status 


in which we have placed them is an elevation. || 


They are clevated from the condition in which 


God first created them, by being made our slaves. į 


None of that race on the whole face of the globe 


can be compared with the slaves of the South. . 


They are happy, content, unaspiring, and utterly 


incapable, from intellectual weakness, ever to give | 
-us any trouble by their aspirations. 
white, of your own race; you are brothers of one | 


blood. They are your equals in natural endow- 


ment of intellect, and they feel galled by their į 


degradation. Our slaves do not vote. We give 
them no political power. Yours do vote; and be- 
ing the majority, they are the depositaries of ail 


It was this | 
that brought on the American Revolution. We 


Yours are | 


Phillips. 


your political power. If they 
dous secret, that the ballot-box is stronger than 
“an army with banners,” and could combine, 
where would you be? Your society would be re- 
constructed, your government overthrown, your 
property divided, not as they have mistakenly 
attempted to initiate such proceedings by meeting 
in parks, with arms in their hands, but by the 
quiet process of the ballot-box. You have been 
making war upon us to our very hearth-stones, 
How would you like for us to send lecturers and 
agitators North, to teach these people this, to aid 
in combining, and to lead them? 

Mr. WILSON and others. Send them along. 

Mr. HAMMOND. You say, send them along. 
There is no need of that. Your people are awak- 
ing. They are coming here. They are thunder- 
ing at our doors for homesteads, one hundred and 
sixty acres of land for nothing, and southern Sen- 
ators are supporting them. Nay, they are assem- 
bling, as I have said, with arms in their hands, 
and demanding work at 1,000 a year for six 
hours aday. Have you heard that the ghosts 
of Mendoza and Torquemada are stalking in the 
streets of your great cities; that the inquisition 
is at hand? There is afloat a fearful rumor that 
there have been consultations for vigilance com- 
mittees. You know what that means. 

Transient and temporary causes have thus far 
been your preservation. The great West has 
been open to your surplus population, and your 
hordes of semi-barbarian immigrants, who are 
crowding in year by year. They make a great 
movement, and you call it progress. Whither? 
Itis progress; but itis progress towards vigilance 


and carry for us.” One hundred and fifty million 
dollars of our money passes annually through 


Suppose we were to discharge you; suppose we 
were to také our business out of your hands: we 
should consign you to anarchy and poverty. 
| You complain of the rule of the South: that has 
been another cause that has preserved you. We 
have kept the Government conservative to the 
great purposes of government. We have placed 
her, and kept her, upon the Constitution; and 
that has been the cause of your peace and pros- 
perity. The Senator from New York says that 
that is about to be at an end; that you intend to 
take the Government from us; that it will pass 
from our hands. Perhaps what he says is true; 
it may be; but do not forget—it can never be for- 
gotten; it is written on the brightest page of hu- 
man history—that we, the slaveholders of the 
South, took our country in her infancy; and, after 
ruling her for sixty out of the seventy years of 
her existence, we shall surrender her to you with- 
| outa stain upon her honor, boundless in pros- 


diminish our glory or your responsibility. 


ADMISSION OF KANSAS. 


OF PENNSYLVANIA, 
ín tHe House or REPRESENTATIVES, 


March 9, 1858. 


(REVISED BY HIMSELF.*] 
The House being in the Committee of the Whole on the 
state of the Union— 


Mr. PHILLIPS said: 

Mr. Cuarrman: It was my intention, as it yet 
would be my preference, to have forborne the 
expression of my views on this subject until the 
question of the admission of Kansas into the 
Union-as a State was regularly brought to the 
notice of this House. But, limited as has been 
my experience in this House, it has sufficed to 
show me that opportunities of obtaining the floor 


| SPEECH OF HON. H. M. PHILLIPS, 


| Hinquish it now, I may not again have the oppor- 


tunity of proclaiming the sentiments which Ien- 


I te 
i 
i * For the original report, see page 1017 Cong. Globe. 


committees. The South have sustained you in a j 
great measure, You are our factors. You bring | 


your hands, Much of it sticks; all of it assists ! 
to keep your machinery together and in motion. 


perity, incalculable in her strength, the wonder | 
and the admiration of the world. Time willshow | 
what you will make of her; but no time can ever | 


| 
t 
! 
| 


Í 


| 


a Ho. or Reps. 


tertain, the knowledge of which there are many 
who are entitled to have. : 

I look upon this question as one in which the 
peace of the Union is involved. I do not speak of 
its permanence nor dol! suppor that there isany 
real danger of its early dissolution, But when its 
peace is disturbed; when, from one extreme to the 
other, there is strife, there is contention, there is 


| violence and tumult, where there should be quiet; 


it becomes, Mr. Chairman, an unwilling Union, 
the value of which all begin to calculate, and what 
may follow some day is much more easy to be 
anticipated than pleasant to be considered, 

This subject of territorial legislation has been 
at all times prolific of discord. It was at the time 
of the attempt, and the successful attempt, at the 
introduction of Louisiana into the Union as a 
State, thatan eminent gentleman from Massachu- 
setts uttered in the Hall of the House of Repre- 
sentatives what I have no doubt those who hear 
me have read with deep reget that it was ever 
uttered there: 

«If this bill passes, it is my deliberate opinion that it is 
virtually a dissolution of this Union; that it will free the 
States from their moral obligation, and as it will be the right 
of all, so it will be the duty of some, definitely to prepare 
tor E separation ; amicably, if they car; violently, if they 

There are some here, too, Mr. Chairman, who 
can well recollect the excitement and the painful 
anxiety occasioned, in 1819 and 1820, by the ad- 
mission of Missouri into the Union. And now, 
when a similar boon is asked for her neighbor that 
was then extended to Missouri herself, no man of 
truth will deny that there exists, throughout the 
length and breadth of this land, a feeling of solici- 
tudeand excitement; and thatthere is amongst the 
extremists an almost sacrilegious joy at the recur- 
rence of events calculated to jar and disturb the 
harmony of the Union, which a bold attack can 
never produce. 

Since her organization as a Territory, Kansas 
has known no peace. Since the passage of the 
Kansas-Nebraskaact, Kansas has been the theater 
of strife and tumult. With everything to make 
her people happy and comfortable, with a richness 
of soil and purity of climate almost unequaled, 
it has been the scene of discord, of riot, of vio- 
lence, and of. bloodshed, and it is time now that 
these things should be stopped; Kansas calls upon 
us to stop them; the peper of every State in the 
Union expect as much from us; and, Mr. Chair- 
man, we must consider what is the effectual way 
of stopping them, and when we find that, we must 
apply the effective means, if we can do so, con- 
stitutionally, and in obedience to the recognized 
law of the land. Shall peace be restored by the 
Federal authorities, by the bayonets of the Uni- 
ted States troops, by the more constant vigilance 
and attention of the soldiers or Federal officers, 
or shall it be restored by the people of Kansas 
herself? Shall she not be thrown at once upon 
her own resources, and shall not her citizens be 
told: ¢* You shall be the conservators of yourown 
peace, and if you are a law-abiding people—if 
bee have a population, such as it has been boasted 

ere over and over again that you have, we appeal 
to you to obey the law, to support the law, and 
to restore peace to your people in the State of 
Kansas?’’ Believing, as Pao, that peace can be 
reéstablished there permanently only by heradmis- 
sion as a State into this Union, and that the prog- 
ress and prosperity of Kansas must begin to date 
from that act, I sincercly hope she will be admit- 
ted so soon as it is ascertained that she isina 
condition entitling her to that privilegt, and jus- 
tifying us in according it. 

Tshall proceed, Mr. Chairman, to show that the 
admission of Kansas into this Union under her 
present application, and with the Lecompton con- 
stitution, is regular, is according to established 
principle, according to recognized precedent, and 
according to what some gentlemen on this floor 
dare not deny is good authority. If this he so, 
and she has a republican constitution, I say we 
have no right, regarding the peace and interests of 
our citizens, to hesitate for one moment to admit 
her. Ishall do little more, in the limited time 


are neither frequent nor certain, and that, if I re- || allowed me, than assert the principles that I main- 


tain, using but little argument, but referring, per- 


| haps, to a good deal of authority that ought to be 
|i recognized here, in support of them. 


Was this territorial convention regular, is ob- 


` 


> 
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Admission of Kansas—Mr. Phillips. 


Ho. or Reps. 


viously the first question? Who disputes it? 
Does it require an enabling act? If it does, it 
has it. No man can read the Kansas-Nebraska 
act without seeing that there is an enabling act 
there. But does it require an enabling act? I 
tell the gentlemen. upon this floor, who oppose 
the admission of Kansas under the Lecompton 
constitution, that I will appeal to those who have 
on former occasions spoken. for them, and by 
whom [ will judge whether it was regular or not. 
Iwill show the gentlemen who compose the ma- 
jority of the Opposition that their views have 

een expressed in.such a manner that they can- 
not now contradict‘them; while to those who com- 
pose its minority, I will cite the highest author- 
ities recognized by any one of them. 


Mr. Chairman, why must an enabling act be | 
passed? Flavethe people the right to forma con- | 
stitution or not? And if they have vottheright, | 
has Congress the gight to bestow it upon them? | 


I shall quote, upon this subject, my colleague from 
the fourteenth district, [Mr. Grow;] and I cite 
him because, as the Republican candidate for 
Speaker, receiving more than eighty votes at the 
commencement of this session, he may be fairly 
considered the representative of the viewsand prin- 
ciples of that party, as he was formerly the expo- 


nentof them, [cite him as good authority—asau- | 
thority from which those who indorsed him atthe | 
commencement of the session cannot now dissent. | 
‘What said he when the application was made to | 


admit Kansas into the Union with a constitution 


framed without an enabling act—framed, permit | 


me to say, by men in rebellion to the laws and 


with arms in their hands, to be used against the | 


Federal authorities? When Kansas came here, 
with the constitution thus made at T'épeka, he 
cloquently pleaded for her admission as a State, 
as a measure of peace; and in support of the reg- 
ularity of her action, he said: 

* The mode and manner of accomplishing it in organized 
States properly belongs to the forms of law, to be preseribed 
by the State government; but in the Territorios Congres 
às the only power that can preseribe the forms; fora terri- 


torial government emanating from Congress can be changed, | 


modified, or abrogated, only bydta consente 
however, can be expressed as well after as 
of the people. If Congress, then, bias pr 
whatever action the people think prope 


Chat consent, 


because jt violates no valid law—coustitional, because 
article first of the amendments to the Constitution secures 
to the people everywhere under its jtuisdiciion me right, 
paramount to all law, peecechly to assemble, and to petition 
the Government for a redress of gricvances.? 


I want no better authority than my friend and i| OCCASIONI 4 : eae 
y y K 

| quiring it? And if there is no law requiring it, | 

what guarantee have we that future legislation in | 


colleague; and those who voted for him for Speaker 


of this Fouse voted for him because they saw in |) 


him a proper representative of popular sover- 


eignty, according to the doctrine he had expressed | 


and they then maintained. But I have other au 
thority; and Ishall do little else than cite author 
ities, to which [ wish the attention of those Dem- 
ocrats who, like the gentleman who has just 
spoken, (Mr. Ewauisn,] have departed from us 
on this question. E have for those who, I am 
afraid, will not have the same confidence in my 
colleague that I have avowed, high authorities. 


Ihave the authority of Governor Robert], Walker |! 


and of Mr. Seerctary Stanton. ‘They have said, 


in words and language not to be misunderstood, |) 


thatthe Lecompton convention waslawful, They 
have said that the act of the Territorial Legisla- 
ture authorizing the convention was right; and 
they have warned the people over and overagain, 
that, if they did not vole for delegates when they 
had the opportunity afforded them, on their own 
heads must be the consequences. 

Mr. Stanton, on arr 
dressed the people, saying, among other things: 

“The Government especiuiy recog: the territorial 
act which provides for assembling a e fom to form g 
constitution with a View la making ay i 
for admission as a State into the Union. 
garded as presenting the only test of tie a 
voters for d 
repugnant re: gas are thereby repe 
the act must be allowed to have provided for a ii 
expression of the will of the people throreh the dete > 
who may be chosen to represent them in the constitutiona 
convention .?? 

Again, in the me of the ac 
in December last, and after what 
mischief had been done, he 

© Tt thus appears thatin the clee 
for delegates tu the convention, t 


ing Governor 


D 


Ar 
ot 
8 now called the 


£ 
i 


reai n 


3 before the aetion | 
seribed no form, | 
to adopt, iu order | 
to secure a change of government, provided it be eonducted ‘i 
in apeaceable manner, is awral and constitutional; lawful, |; 


dit June last, ` 
of the peuple i 


purposely refrained from voting, and left the whole pro- 
ceeding, with all its important consequences, to the active 
minority, under whose auspices the law had been enacted, 
and also executed, so far as that could be done by the ex- 
ecutive officers, without the concurrence of the majority 
of the people. 5 

« That the refusal-of the majority to go into the election 
for delegates was unfortunate, is now too apparent to be de- 
nied. It has produced all the evils and dangers of the present 
critical hour. It has enabled a body of men, not actually 
representing the opinions of the people, though regularly 
and legitimately clothed with their authority, to prepare for 
them a form of government, and to withhold the greater 
part of its most important provisions from the test of pop- 
; ular judgment and sanction.” 


Governor Walker says very much the same: 


«The people of Kansas, then, are invited by the highest 
authority known to the Constitution to participate freely 
and fairlyin the election of delegates to frame a constitution 
and State government. The law has performed its entire 
appropriate function when it extends to the people the right 
of suffrage; but it cannot compel the performance of that 
duty. Throughout our whole Union, however, and where- 
ever free government prevails, those who abstain from the 
exercise of the right of suffrage authorize those who do vote 
to act for them in that contingency ; and the absentees are 
as much bound under the law and constitution, where there 
is no fraud or violence, by the act of the majority of those 
do vote, asif'all had participated in the election. Other- 

as voting must be voluntary, sel@government would 
he impracticable, and monarchy or despotism would remain 
as the only alternative.?? 


In many places he uses similar language. 
says: 


He 


whieh are ¢ 
‘Territory, 
ritorial Lc 
nated. 
just right to complain, the lawful, peaceful manner in which 
| you could remove them, in subordination to the Govern- 
ment of your country, was also pointed out.’? 
Again: 

t In the case of Michigan, the Territorial Legislature were 
clothed by Congress with no authority to assemble a con- 
stitutional convention and adopt a State constitution ; but 
that, under the comprehensive language of the Kansas and 
| Nebraska bill, the ‘Perritorial Legistature was clothed with 
| such authority by the laws of Congress, and that the au- 
| Wority of such a convention to submit the constitution to 
he vote of the people, was as clear and certain as that of 


was equivalent to opposing the laws of Congress”? 
Thus cursorily, Mr. Chairman, because it is 


that the territorial convention was properly cre- 
ated, and was a regular and lawful body. Now, 
|| what was it to do? 
| ceedings to the people. It would have been bet- 
il ter, perhaps, that ithad. Itis right on all such 
i occasions to do so. But is there any law re- 
i 


| 
| that Territory will be better than the past? Shall 


EOE 
| br Governor Walker, to show that he distinctly 
told them, in advance of the clection, that there 
was no such obligation. 
Governor Walker says: 


Hoo & You shonld not console yourselves, my fellow-citizens, 
i 


l with the reflection that you may, by a subsequent vote, i 
Although most . 
£ that greatconstitn- ` 
servant, | 


i 

| | defeat the ratie 
ii anxious tos 
H; tionalright 
li and not the 


ion ef the constitution. 
ars to yor the exerci 
į beiieving that the cor 
i of the pre 
i dictate they of that h 
iho only remedy rests with the convention 
| if theydeem best, the constitution for r 

| rejection, to the vote of tie people, und uj 
| sonabis quatiiications as they may pre 
i 

i 

i 

i 

i 


‘ution is the 
ct I have no power to 
s x xO oa 


? É 


ovecdint: 


We find, then, that there was ne recognized law 
| requiring a submission of thec 


Chairman, w 
meet the p 
: have said, 
: power to 
| work to th 


was done, and how far did that 
ectation? Mr. Walker, as I 
i them in advance that there was no 


selves 


yv,absented them 
i in the 


ed te partic 
the conven 


iC, 


They were authorized to 


The sentloman w 
aisi j has said 
ie convention broke their party pledges; that 
ney pledged thermselves toa certain course ef con- 


mat 


A 
g) 


“Tf laws have been enacted by the Territorial Legislature | 
approved of by a majority of the people ofthe | 
mode in which they could eleet a new Ter- |: 
ature and repeal those laws, was also desig- | 
if tbere are any grievances of which you have any | 


Congress itself, and that opposition to such a proceeding 


i not very important, 1 have referred to the author- : 
ity of the leading men in the Opposition, to show : 


It did net submit its pro- | 


we be told that there is any obligation of law re- ; 
quiring the constitution to be submitted to the $ 
if so, I will again refer to the authority | 


st and rea- | 


astitution to the: 
Dees. o. | vote of the people; and the question now is, Mr.: 
ug in the Territory, ad- ‘| 


t 
n and they had the right to do | 
no has preceded me, [Mr. | 
it some of the delegates to | 


duct and did not fulfill their promises. Agreed 
for the purpose of argument, but does that vio- 
late the law? Does that prevent the organic law 
going into effect in the manner prescribed in the 
instrument? He will hardly assert that the dis- 
honesty or treachery of a member of a legislative 
‘body can affect its decrees, so that if the fact even 
be as he states it, it cannot operate upon the va- 
lidity of a law.  Ifit would, where would safety 
be found? The same thing might occur again, 
and another election present a new set of men vio- 
lating party and other promises. But what did 
they do? They submitted to the people, not the 
constitution, but the question whether they should 
have slavery among them; and I believe that if 
the peopl had voted, under the circumstances to 
which I shall by and by allude, the constitution 
would not now contain that clause which to many 
on the floor of the House is so obnoxious. 

Now I propose to show, by the same author- 
ities, that the slavery question was the only ques- 
tion that was dividing the people of Kansas. I cite 
again my colleague, [Mr. Grow,] to show that 
the slavery question was then, as it always has 
been, the only subject of -division in that Terri- 
ritory. He said ‘‘the existence of slavery was 
the only question on which the people were di- 
vided; and the vote for delegates to the conven- 
tion settled that by a majority of legal votes.”’ 

Mr.GROW. Will my colleague give the date, 
if he pleases? 

Mr. PHILLIPS. The 30th of June, 1856, when 
the Topeka constitution was submitted; which 
constitution, by the way, received, I believe, only 
some seventeen hundred votes. 

Mr. GROW. Twenty-three hundred. 

Mr. PHILLIPS. Iam reminded that my col- 
league was then chairman of the Committee on 
Territories; and that gives additional weight and 
emphasis to his statement. He spoke by author- 
ity. He stated this opinion on that occasion, and 
Ido not believe he will deny it now. He has 
changed once, but Ido not believe he will change 
in reference to this subject. 

Mr. GROW. Whether I have changed or not 
is a question of fact. 

Mr. PHILLIPS. I will raise no question of 
fact between my colleague and myself. My col- 
league, on that occasion, further said, in reply to 
the inquiry of an honorable gentleman from 
Georgia, [Mr. Trippr:] 

“ | gave to the gentleman from New York the vote polled 
at the election immediately preceding the forination of the 
constitution. He knows, as well as any man, that the only 
question in Kansas on which the people are divided is, 
whether slavery shall exist there or not? That question 
was involved in the election of Delegate. He knows, too, 
that that is the only question to be settled.” 

Ft has not changed since then. If any other 
question has been raised since that time, I chal- 
lenge any gentleman upon this floor to tell me 
what it is. If there is any other question on 
which the people of Kansas are divided, Lask any 
gentleman on this floor to rise in his place and tell 
me whatitis. Ags itstood then, so it stands now. 

Mr. GROW. If my colleague desires an an- 
swer, I will give it to him; though I do not like 
to interrupt him. 

Mr. PHILLIPS. Tyicld the floor to my col- 
ague for that purpose. 
_ Mr. GROW. Thegentleman inqnires if there 
is any other question than that of slavery, of dif- 
, ference between the pcople of Kansas? Thatwas 
at the first the great question of division between 
| them, as he has stated; but, sir, since the inva- 
sion on the 30th of March, another question has 
arisen. They believed that at that time a gov- 
crnment was forced upon then, which was ilegal, 
| by force; and since that time this question has, 
to a great extent, taken the place of the slavery 


le 


| question. 
| Mr. PHILLIPS. The 30th of March of what 
year? 


Mr. GROW. Tt was in 1855. [twas then that 
his invasion occurred, which forced upon the Ter- 
i ritory of Kansas a goverpment which the people 
held that they were under no moral obligation to 
respect. This question has developed itself more 


and more, as the question of slavery has subsided. 
I believe gentemen will agree with me on all sides 
_ that, after a certain time, it was generally con- 
i ceded that Kansas could not be made permanently 
' a slave State. 


1858.] 


35ra Cone...[st Sess. 


OBE. 


Mr. PHILLIPS. Well, sir, my colleague’s | 
speech was made fifteen months after the invasion; | 
and the question of slavery he then said was the | 
only question in issue. [Laughter.]- He is good 
authority in this particular, and I like to quote 
him. But, sir, I have other authority, for I see 
that he is not satisfied with himself as authority 
on this question. I will back my colleague up | 
with so much that he will not be ashamed of the 
position hethen took. Governor Walker said: 

« The Presidentasked me to undertake the settlement of 
that momentous question [that means slavery] which has 
introduced discord and civi] war throughout your borders, 
and threatens to involve you and our country in the same 
common ruin.” 

He tells them: 

«I cannot too earnestly impress upon you the necessity 
of removing the slavery agitation from the Halls of Congress 
and presidential conflicts.” 

And again: 

«Thatin no contingency will Congress admit Kansas as 
a slave or free State, unless a majority of the people of Kan- 
sas shall first have fairly and freely decided this question 
for themselves.?? 

Mr. MONTGOMERY. I would like to ask 
my colleague whether the question of slavery was 
ever submitted ? 

Mr. PHILLIPS. If the gentleman wants to || 
know, I can tell him that it was submitted, and 
surely he will not deny it. 

Mr. MONTGOMERY. Ido deny itmostem- 
phatically. The question of the importation of 
slaves from other States was submitted, and was 
the only one submitted. The question of the ex- 
jstence of slavery there was never submitted. 
Slavery now exists in Kansas, and by that con- 
stitution is fastened upon the people of Kansas 
now and forever. 

Mr. PHILLIPS. lam glad my colicague has 
defined bis position on that subject. We will | 
know where to find him hereafter. 

Mr. MONTGOMERY. There is no trouble in 
finding me atany time. 

Mr PHILLIPS. F will show my colleague 
that the questicn of slavery was submitted to the 
people of Kansas. The constitution had been 
made, and the slavery question was the only one 
submitted, They were told that it would be sub- 
mitted; butthey weretold, they were warned, that | 
if they did not vote, they delegated their rights to 
those who did vote. They were told by Gov- 
ernor Walker, they were told by Sccretary Stan- | 
ton, that such would be the effect of absenting | 
themselves and withholding their votes. They 
were never told that the constitution itself would 
be submitted to the people; for the Legislature 
had not undertaken to direct the convention to do 
it, butleft it to the convention itself. 

Why, sir, some years ago, in Pennsylvania, 
when it was undertaken to change the constitu- 
tion of that State, when the law was passed by 
the Legislature for calling a convention, one of 
the most distinguished lawyers living, one of 
those who gave the fame and name of “a Phila- 
delphia lawycr,” which I am afraid those who 
came after do not so well deserve, objected to the 
law on the ground—and I trust I may be consid- j 
ered as readingit now, (Appendix A,)—because it 
undertook to tell the convention in what form the 
constitution would be submitted andadopted. The 
law provided that, after the convention had fin- 
ished their labors, they should adjourn for four 
months, not to submit the question to the people, 
but so that the members could learn the will of } 
their constituents, by familiar intercourse between 
the representatives and constituents, and then act 
inaccordance. William Lewis put upon record 


| dred aud forty-six people voted for Governor, and | 


| text when one w 


i nia, since my col 


his dissent to this feature of the law, on the ground | 
that the Legislature, an inferior body, had no right 
to undertake to control the convention, a supe- 
rior body, composed of delegates just fresh from 
the people—a direct emanation of the people. 
Will my colleague tell me why an inferior body 
should prescribe rules for the government ofa. su- | 
perior body? Willhe, with ali his ideas of pop- 
ular sovercignty, tell me what body he recognize 
higher than a convention of delegates selected by 
the people to frame a constitution for them? 
lagree that the convention of Kansas ought to 
have submitted the constitution which they had 
framed to a vote of the people; it would have 
been better to do so, though I do not believe that 
it would have removed the difficulty, because, | 


selves from the polls was not accidental. 
the result of deliberation and combination; and 
now, forsooth, when things have. been regularly 
done, and the convention has given to the people | 
the decision of the only question which those high | 
in authority have pronounced as the only oneupon | 
which the people differed, they turn round and l 
say that a majority did not vote, and ask you if 
you will take that as an expression of the will of 
the majority, when only a minority voted. 

I have some instances, with which my col- 
leagues are familiar, in which a minority have 
made a constitution, and have amended it; and I;i 
say to them that, on almost every occasion on | 
which the question of amending the constitution | 

| 
| 
t 


has been before the people of Pennsylvania, a | 
majority of the people have not voted for it; but | 
still it has been carried by the votes of a minority 
of the voters. When there isa contestabout men, | 
there isan anxiety of feeling; butwhen the contest 
is one of principle, of establishing organic law— ! 
men may talk as much as they please, but I put f 
facts against arguments—the minority seem to |i 
control, for the majority do not vote. It may be |, 
that they did not feel an interest in the question; 
that they had no time, and perhaps no desire, to 
look into the question involved; or they have had 
confidence in those who prepared the constitution 
or amendments; but certain it is, for some reason, | 
be it what it may, they failed to vote. | 
In 1835, the people of Pennsylvania were called | 
upon to vote either for or against aconstitutional | 
convention, they pleased. ‘The same year, 
upon the same day, and at the same clection, 
there was a contest for Governor. The number ; 
of people who voted for Governor was one hun- 
dred and ninety-nine thousand seven hundred and | 
twenty-seven—within two bundred and seventy- | 
three of two hundred thousand. The votes in; 
favor of caliing a convention to revise the consti- |) 
tution were cighty-six thousand five hundred and f 
seventy. iH gentlemen say to this. The | 


as 


What wi 
convention was legally called. Nobody doubted |} 
the truth of the doctrine proclaimed by Governor į 
Walker, that those who did vote controlled those | 
who did net. Eighty-six thousand votes only, i 
out of two hundred thousand voters, called that jj 
convention. We have another remarkable in-i 
stance. When the new constitution was submit- | 
ted and adopted by the people of Ponnsyivania, | 
in 1838, two hundred and fifty thousand one hun- 


yet the new constitution was adopted with only || 
ane hundred and thirteen thousand nine hundred || 
and seventy-one voting for it, i 
Mr. MONTGOMERY. Had all the people the | 
right to vote in the case of Kansas? ji 
Mr. PHILLIPS. I know of none who were | 
excluded from voting. 
Mr. MONTGOMERY. There were nineteen 
counties in Kansas that had not the right to vote. 
Mr. PHILLIPS. That is begging the question. 
My colleague knows that those who do not choose 
to exercise their rights bave no rights. | 
Mr. MONTGOMERY. They had no right. || 
Mr. PHILLIPS. It is very well to find a pre- 
s to find fault. 
has occurred in Pennsylva- | 
gue has been a member of this || 
Congress. While there were three hundred and |} 
sixty thousand votes polled at the clection in 1857, | 
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to the constitu- 
tion was less than forty per ceat. of that number. 
For one of the amendments the highest vote cast 
was one hundred and seventeen thousand one 
hundred and forty-three, and twenty-one thou- 
sand four hundred and twelve against it, One 
hundred and thirty-eight thousand five hundred 
and fifty-three out of three hundred and sixty- 
three thousand and eighty-one voters in Pennsyl- 
vaniaadopted those amendments; and under those 
circumstances 1 have no doubt my colleague will 
cknowledge that the amendments have been 
adopted andare a part of the organic law of Penn- |; 
sylvania. i 
Now, in the case of Kansas, if the election wa 

a legal and a lawful election, those who stayed a 
home, as Governor Walker says, authorized thos 


a 
tij 


j € : i: these are life, liberty, and the pu 
for Governor, the highest vote polied both forand ; these are life, liberty, and the p 
‘against the proposed amendments | men, deriving their just powers from the consent of the 


1i governed ; that whenever any 


li or abolish it, and to institute a 
| foundation on such principles, 


ple may wipe 
a breath? W 
stitution differs very materially from the national 
constitution. Gentlemen whe cite the Federal 
Constitution, though upon the side Lam endeav- 
oring to sustain, are in error. The Congress of 
the United States can do nothing which the Con- 
stitution does not authorize. Our powers are Hm- 
ited; our hands are tied; and for what we do we 
must find our authority in the Constitution. In 
regard to a State constitution, exacily the reverse 
is the case. The members of a State Legislature 
may do every act of legislation which the consti- 
tution does not restrain nor prohibit. There can 
be no doubt about that; and I need cite no prece- 
dent for such a plain and recognized principle. 
When we came toform a Federal Constitution, it 
was accomplished by the surrender ofcertain pow- 
ers by the States themselves. Distributed as the 
powers of government usually are, the legislative 
body of a State has the sovereign legislative power 
of the State, controlled and limited only by the 
constitution. The national Constitution 1s an en- 
larging, a granting, instrument: not so, however, 
with a State constitution; itis a restraining instru- 
ment; and, if the constitution of Kansas has re- 
strained either the people at any time, or the Le- 
gislature until after 1864, 1 have been unable to 
discover it. Isay, too, if the restraint docs ap- 
ply, as the gentleman from South Carolina [Mr. 
Kir] undertook to assert, the constitution would 
not be republican, according to my notions. 

Mr. Chairman, this clause of the Constitution, 
go much talked aboatt, it seems to me has not been 
rightly applied. ‘There are two or three clauses in 
the constitution of Kansas which we must look at 
inthis connection. The clause which prohibits 
analteration of the constitution until after the year 
1864, operates only upon the Legislature; and it 
interferes in no manner with that other-clause by 
which the rightof the people is expressly reserved 
and recognized, J should contend for the right of 
the people atall events; but when gentlemen stand 
here and say that they are opposed to the admis- 
sion of Kansas because the constitution is not a 
good one; when they are willing that this strife 
Should continue in Kansas; I want to say to them 
—not that I expectto convince anybody, for I fear 
that we rush too blindly to conclusions on political 
matters for that—that there is in this constitution 
of Kansas an express recognition of the people’s 
right to changetheir constitution when they please. 
Those gentlemen who undertake to say that they 
are restrained from doing so until 1864, foll into 
an error in confounding the application of that 
section with the section which applies solely and 
exclusively to the people. This right of the people 
is recognized everywhere. Itis recognized in the 
Declaration of Independence, which declares the 
self-evident truth: 

«That all men are created equal; that they are endowed 
by their Creator with certain inalienable rights; that among 
suit of bappine TH 
institutec 


to secure these rights, governments are 


form of governinent becomes 
destructive of these ends, it is the right of the people to alter 
new government, laying its 
and organizing its powe 
uch form, as to them shall seem most likely to effect their 
afety and happiness.” 
The constitution of Kansas recognizes it in the 
ullest possible manner, and that clause which re- 
lates to 1864 is operative only upon the Legisia- 
ture, and in language so plain that no man can 
doubt, except those who choose willfully to do so. 
Now, sir, those two clauses are not inconsist- 
ent. The one applies to the people and the other 
to the Legislature. This enumeration of rights 
say bate 


s the constitution shall not be construed to 
deny or disparage others retained by the people. 
Mr. KUNKEL, of Pennsylvania. I desire io 
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ask my colleague a question, for I really feel some 
interest in his opinion upon this point. Iunder- 
stand him to say that the clause of the constitution 
forbidding a change before 1864 applies to the 
Legislature. I understand him to say that an- 
other provision of the constitution provides for a 
change by the people before 1864, or after, as the 
ease may be. 

Mr. PHILLIPS. Yes, sir, at any time. 

Mr. KUNKEL, of Pennsylvania, Now, sir, 
what I propose to ask my colleague is in the way 
of a practical question: I find that the resolution 
of the Democratic convention of our own State, 
which has just adjourned, contends for this same 
power, and says the people have it by “ regular 
process.” Now,*I want to know from him how 
he would propose that the people should exercise 
the power? 

Mr. PHILLIPS. I will tell the gentleman. 
They shall petition the Legislature, who shall au- 
thorize them to have a convention. 

Mr. KUNKEL, of Pennsylvania. But the Le- 
gislature have no power before 1864. 

Mr. PHILLIPS. The gentleman is wrong. 
The Legislature have power to propose legislative 
amendmenis at any time, and the restraint upon 
them is only after that time. Ihave a number 
of precedents upon that point. The constitution 
of Pennsylvania imposes a similar restraint upon 
the Legislature; and yet my colleague will not rise 
here and tell us that the people of Pennsylvania 
are so restrained, and cannot have a convention. 

Mr. KUNKEL, of Pennsylvania. I contend 
that they are not restrained. They have a high 
revolutionary right to change their government, 
just as the people of Kansas have; but it is not a 
right by regular process.” i 

Mr. PHILLIPS. Wel, I contend for the right 
by regular process. I want to put down the exer- 
cise of these revolutionary rights in Kansas. I 
want to substitute regular process for the strong 
arm of violence, with which the Territory has 
been too long governed. 

The people of Pennsylvania may have a con- 
vention when they please, but the Legislature 


that this ought to be construed now. The Legis- 
lature took the same ground. It was opposed then 
as itis opposed now. It was insisted that the 
“ regular process” was the process of the council 
of censors. But the Legislature overruled that, 
and said, ‘You gentlemen who compose the coun- 
cil of censors may propose amendments, and if 
you do, it must be in the form prescribed; but the 
people have, at the same time, the right to amend 
or reform the constitution at their pleasure;’’ and 
the Legislature declared, and the people exercised 
this right. This was not done without a struggle 
of mind and argument; the minority insisting that 
the only regular process was through the council 
of censors, and thatany other attempted mode was 
in itself a violation of the constitution, presented 
plausible, yet unsound, reasons for their opposi- 
tion to the call of a convention. A constitution 
was framed in 1790; it had in it no clause pro- 
viding for its change or amendment. Yet who 
dared to dispute the right of the people to have 
a change when they desired it? ‘hey have the 
undoubted and hitherto undenied right either to 
make an entire constitution or to amend the ex- 
isting instrument. 

Mr. Chairman, what is this clause in the con- 
stitution of Kansas? 

‘Sec. 14. After the year 1864, whenever the Legislature 
shall think it necessary to amend, alter, or change this con- 
| stitution, they shall recommend to the electors at the next 
general election, two thirds of the members of cach House 
concurring, to vote for or against calling a convention ; and 
if it shall appear that a majority of all citizens of the State 
have voted fora convention, the Legislature shall at its next 
regular session call a convention,” &c. 

Now, will any gentleman upon this floor con- 
tend that that section interferes with the other 
clause, giving to the people the right to amend 
their constitution? 

Mr. STANTON. I wish to inquire of the gen- 
tleman from Pennsylvania whether he holds that, 
where a power is granted, and the mode of exe- 
| cuting itis prescribed, it can be exercised in any 
other mode except that prescribed? 

Mr. PHILLIPS. Of course not; but I tell the 
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cannot propose amendments*oftener than once in || ee and that fnere de no tenirie 
five years, Thero are'two sections in the consti- || HOP Up SSAU U DU alter AANS 


tution of the'State of Pennsylvania similar to the 
two in Kansas; one acknowledging and declaring 
the right of the people at all times, and the other 
preventing and restraining hasty and too frequent 
legislative action. [will refer my colleague to a 
precedent. In 1776, Pennsylvania had a conven- 
tion, over which Benjamin lranklin presided, and 
they framed a constitution which contained a | 
elause in reference to the right of the people, in | 
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similar phraseology to the clause in the constitu- |; 
tion of Wansas., And it contained another clause | 
ton times as strong as the one in the Kansas con- 
j 
i 
i 
j 
i 
d 
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stitution, which provided that there should be a |} 
council of censors, two thirds of whom should 
propose amendments to the people. (Appendix B.) 
The censors met and would not propose amend- 
ments to the people. A majority were in favor 
of its but not the requisite two thirds. They ad- 
journed over Ull another year. ‘The people then 
tried again to have their constitution amended by 
what they supposed was the only ‘regular pro- 
cess,” but the council of censors again refused. 
‘The constitution was defective in many things. It 
had some good things in it, but it was imperfect, | 
and its radical defect was that tt provided for but | 
one branel of the Legislature. When the coun- 
cil of censors refused to calf a convention to pro- | 
pose amendments, or to propose amendments |! —the people and the Legislature. When conven- 
themselves, the majority of that council addressed |! tions want to prohibit the exercise of that power 
the people, and, speaking of those who opposed |; they use language that cannot be misunderstood. 
the measure, seid, “t Their sullen no in this coun- |; If any one takes up the statute-books of the Uni- 
cil cannot rob you of your birthright,” ted States he will find hundreds of laws beginning, 

They did not consider it a gift, an acquired || that from and after a particular day there shall be 
right; they claimed it as a born-right, a birth-; such law, and surely no member will argue before 
right, of which they could not be deprived, espe- |; this body that before the time specified the law is 
cially by a clause operative only upon that coun- |} operative or in force. I say that this clause in the 
cil, and ineffectual upon the people whose rights || constitution of Kansas is not of any effect what- 
and powers had been preserved by the other clause. |; ever till 1864. It then takes its place there, if not 

Mr. KUNKEL, of Pennsylvania. That was py altered or expunged. It may not have 
revolution. ; been so intended. The Topeka constitution is 

Mr. PHILLIPS. No, sir; it was not revolu- | very different. It prohibits the amendment of the 
ion; it was regular process. It was put upon the || constitution effectually before the year 1865. If 
und that there was a reservation in that con- į! this clause was intended to have a different effect, 
stitution similar to the one here, and that thatre- |! its framers have overreached themselves. If it 
servation was to be construed as I am contending i| was intended for good, I can very well understand 


Jaw until the day specified arrives? I will show 
the gentleman the Janguage which is used when 
the object is to prohibit anything being done be- 
fore or up toa given day. Lread fromthe Topeka 
constitution, this Republican instrument which it 
is insisted shall be the basis of the admission of 
Kansas: 

“ REC. 4, No convention for the formation of a new con- 
stitution shall be ealled, and no amendment to the consti- 
tution shall be, by the General Assembly, made before the 
year 1855, nor more than once in five years thereafter? 


They recognized the difference between the two 
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the argument that, having made a new constitu- 
tion, and infallibility not being allotted to man, 
legislative amendments should be encouraged up 
to 1864; so that, by that time, experience might 
show its merits or defects. But at that time, the 
constitution having been six years in existence, 
it was thought should not be changed by hasty 
legislative action, nor except by two thirds, and 
in a more deliberate manner than previously. If 
the motive was bad, then these men have signally 
overshot their mark. Isay you cannot take up 
the statutes of State Legislatures, or the acts of 
Congress, without finding laws enacting that after 
a day such shall be the law; and if that has been 
construed to mean that the law should not go into 
effect till that time, I want to see the judge who 
would construe differently a restriction contained 
in this clause upon the legislative power. 

Thold the doctrine that the Legislature of a State 
hasall the sovereign legislative power, exceptsuch 
as is for necessary purposes reserved, either ex- 
pressly or by implication, to the people. It is not 
new doctrine that Iam enunciating here; but I 
have been astonished at the ground taken by some 
members in this matter. I do not know that they 
want, willfully, to pervert the condition of things; 
but the idea is absurd that, because a certain clause 
in a constitution declares that the Legislature 
shall be restricted, after a certain time arrives, 
from amending it, except in a particular way, that 
it is to be construed so as to restrain their action 
before that time arrives. Until after 1864 it is 
inoperative, as though it had been said that the 
clause should not be inserted in the constitution 
till that time arrives. 

I quarrel with no man because he differs in opin- 
ion with me. I agree with the gentleman who 
last spoke in not deeming it essential whether this 
is made a party test or not. I believe that this 
constitution has been framed with all the require- 
ments of recognized law; and I, for one, will never 
sanction the rebellion that created resistance to it 
from the moment of its inception. I have given 
the highest authority, among the opponents of 
the admission of Kansas, to show that it was 
regular in everything, down to its submission to 
a vote of the people. I have pointed gentlemen to 
the case of the constitution of my own State made 
in 1790, which was not submitted to the people, 
and it remained unaltered for forty-eight years. 
I can refer them to State after State, whose con- 
i stitutions were not so submitted. The State of 
Indiana had a provision in her constitution that 
it should only be amended every twelfth year; 
but a new constitution was made in another year, 
and was accepted without a murmur of illegality. 
The man who would attempt to restrain the ex- 
ercise of sovereign power by the people, would 
mect that doom which every public man would 
want to avoid. 

Now, what do we gain by admitting Kansas 
with this Lecompton constitution? In the first 
place, do we violate any principle? If we do, I 
| will not vote for it. Popular sovereignty! A 
great respect the professed majority in Kansag 
can have for popular sovereignty when they come 
here with their Topeka constitution, and say that 
the people of Kansas cannot and shall not amend 
their constitution for eight or nine years! Sup- 
pose this is a bad constitution! Suppose that 
it admits slavery, and that the people do not 
wantit there! T do not believe that slavery can 
exist there; I have not an idea that it ean; and as 
it cannot exist there as an institution, I would 
rather see it outof the constitution. I do not ob- 
ject to the existence of slavery ina State where 
| the people desire it. Ido not want it in my State; 
but Í do not object to the fullest enjoyment of it 
in a State where the people desire its existence. 
But whether it is the slavery or any other clause 
į that is obnoxious to the people, I put my finger 
| on the clause that the people may alter their con- 
| stitution when they think proper; and 1 challenge 
gentlemen to point to any clause which says that 
it prohibits the amendment of the constitution at 
any time—immediately, if the people choose it. 

‘These are the views that I entertain. Unlike 
| the gentleman from Indiana [Mr. Enetisu] who 
preceded me, I have no apology to offer for avow- 
| ing the principles I hold, and which have been 
adopted by the party to which I am proud to be- 
long—that party through which alone the har- 
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mony of the country can be preserved. To me, it 
is immaterial whether this act shall, or shall not, 
be accompanied by a declaration or condition by 
Congress that the people shall have, at all times, 
the right of altering their constitution. You might 
as well insert a declaration that the sun shines; 
the two propositions are equally plain, without 
the declaration of them. I will vote for such a 
declaration, for it asserts expressly only what is 
there by necessary implication; and because, if 
there be any room for doubt, it will remove 
that doubt. I will vote for it in any way; either 
as a declaration, a proviso, or a condition; al- 
though I believe it is there already. Recognizing 
the right of the people of Kansas to alter their 
constitution when they please; and recognizing 
the right of the Legislature, at any time before 
the year 1864, by the vote of a bare majority, to | 
propose amendments, if the people do not wish 
to go through the form of having the entire con- 
stitution changed, and if they are only dissatis- 
fed onone clause; and entertaining the belief that 
the admission of Kansas into the Union is a meas- 
ure of national peace, and that the strife which 
would follow its rejection would envelop and af- 
fect every man in the country, I most earnestly 
trust that calm counsels will prevail, and that the 
matter may be put in such a shape as the gentle- 
man from Indiana has just hoped it might be, to 
command the votes of himself and others. I hope 
there may be no dissensions in a party on which 
depend the success and quiet of the country; and 
I promise gentlemen that, if that is done, there 
will be no more disaffection nor disorder; because 
I do not believe that the people of Kansas are so 
suicidal or go fratricidal as to continue dissensions 
and discords when the Federal Government shall 
have removed its forces from the Territory, and 
relieved it from territorial dependence. If that be 
the result, Mr. Chairman, I am sure that all will be 
satisfied who have contributed to bring it about. 
[Here the hammer fell, the hour having expired.] | 


(APPENDIX, 
(A) 
Resolutions of the Legislature of Pennsylvania. 

« Resolved, That in the opinion of this House, it is expe- 
dient and proper for the good people of this Commonwealth 
to choose a convention for the purpose of reviewing and, if 
they see occasion, altering and amending, the constitution 
of this State. 

« Resolved, That in the opinion of this House, a conven- 
tion being chosen and met, it would be expedient, just, and 
reasonable, that the convention should publish their amend- 
ments and alterations, for the consideration of the people, 
and adjourn at least four months previous to confirmation. ?? j 

$ Protest of William Lewis. 

« I dissent, because, although I admit, in the fullest ex- | 
tent, that it will be proper for the convention to submit to | 
the consideration of the people the plan of government 
which may be formed, and, although I fervently wish that 
sufficient time will be afforded them to deliberate thereon, 
I am so far from being satisfied of the right of this House to 
euter into any resolutions respecting it, that I eannot but 
consider them as unwarrantable assumptions of power. ‘The 
resolution agreed to must be intended to have some weight 
and infiuence with the convention, or it would not have 
been proposed ; and as that weight and influence, so far as 
they operate, must tend to prevent the unbiased exercise of 
their own minds, in a matter submitted to them by the peo- 
ple, and not by this House, they must be highly improper. 
‘An adjournment by the convention is a thing in itself so 
desirable, that were its members to be appointed by this 
House, and to derive their authority from it, I should not | 
only he for recommending, but directing the measure. But | 
the convention must be chosen by the people, in whom alone 
the authority is lodged, and will derive all their powers from 
them. ‘They will sit, and they ought to act, both as to ad- 
journments, and in all other respects, independent of this 
House, and should not. in the one case, any more than in 
others, be influenced by it. Being to be chosen by the 
same people with oursclves, it is rather assuming in us to 
suppose that their wisdom, virtue, or discretion will be less 
than our own, and unless we distrust their prudent exer- | 
cise thereof, it does not become us, to whom the business | 
does not appertain, to dictate to those to whom it belongs. ; 
They will doubtless receive from their constituents and duly 
respect such instructions and recommendations as they may f 
think proper to give, but ought not to receive any from us, į 
who, as a body, have no right to interfere, and who, as in- 
dividuals, will have a voice with other members of the com- ; 
munity. 

«The people may think that an adjournment of four 
months is too long or too short, and may recommend as | 
they may think proper; but we have no right to think or į 
to act forthem. If we have aright to resolve that an ad- 
journmmentis proper, we must have an equal right to resolve 
that it is improper; or that any matter in the formation of 
the government is right or wrong, according to the prevail- 
ing ideas in this House. In our resolution respecting the 
election and the meeting of the convention, we are author- | 
ized by the wishes of the people, manifested tous; but we i 
have no authority of our own, and are not warranted by 
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them to proceed further. When the convention meet, they 
will look to the source of their authority for instructions and 
recommendations, both as to adjourning, and as to other 
matters, and act with a prudent discretion therein; and as 
that discretion ought not to be biased by any supposed in- 
fluence of this House, I dissent from the resolution, as Þe- 
ing calculated to intrench on the rights of the people and 
on the free deliberations of their representatives in conven- 
tion, and have recorded my reasons in justification of my 
conduct.” 
(B.) 


From the Constitution of Pennsylvania, of 1776. 


“In order that the freedom of this Commonwealth may 
be preserved inviolate forever, there shall be chosen by bal- 
Jot, by the freemen in each city and county respectively on 
the second Tuesday of October, in the year one thousand 
seven hundred and cighty-three, and on the second Tues- 
day in October, in every seventh year thereafter, two per- 
sons in each city and county of this State, to be called the 
Council of Censors, who shall meet together on the second 
Monday of November next ensuing their election ; the ma- 
jority of whom shall be a quorum in every case, except a8 
to calling a convention, in which two thirds of the whole 
number elected shall agree, and whose duty it shall be to 
inquire whether the constitution has been preserved invio- 
late in every part; and whether the legislative and execu- 
tive branches of government have performed their duty, as 
guardians of the people, or assumed to themselves, or exer- 
Cised, other or greater powers than they are entitled to by 
the constitution ; they are also toinquire whether the publie 
taxes have been justly Jaid and collected in all parts of this 
Commonwealth, in what manner the public moneys have 
been disposed of, and whether the laws have been duly ex- 
ecuted. For these purposes they shall have power to send 
for persons, papers, and records ; they shall have authority 
to pass public censures, to order impeachments, and to rec- 
ommend to the Legislature the repealing of such laws as 
appear to them to have been enacted contrary to the prin- 
ciples of the constitution. 

“These powers they shall continue to have for and dur- 
ing the space of one yea¥ from the day of their election, 
and no longer. The said council of censors shall also have 


power to call a convention, to meet within two ycars after 
their sitting, if there appears to them an absolute necessity 
of amending any article of the constitution which may be 
defective, explaining such as may be thought not clearly 
expressed, and of adding such as are necessary for the pres- 
ervation of the rights and happiness of the people; but 
the articles to be amended, and the amendments proposed, 
and such articles as are proposed to be added or abolished, 
shall be promulgated at least six months before the day ap- 
pointed for the election of such convention, for the previ- 
ous consideration of the people, that they may have an op- 
portunity of instructing their delegates on the subject.” 


(C) 
Reasons for dissenting from the call of a Convention. 


« Because we are of opinion that this House is not com- 
petent to the subject. We are delegated for the special 
purposes of legislation, agreeably to the constitution.. Our 
authority is derived from it and limited by it. We are bound 
by the sanction of our sotemn oaths to do nothing injurious 
to it, and the good people of Pennsylvania have, in the con- 
stitution, declared the only mode in which they will exer- 
cise ‘the right of a community to reform, alter, or abolish 
government,’ as being the manner most conducive to the 
public weal. 

« Because this measure at once infringes the solemn 
compact entered into by the people of this State with each 
other, to be ruled by fixed principles ; will render every form 
of government precarious and unstable ; encourage factions, 
in their beginning contemptible for numbers, by a persever- 
ing opposition to any administration, to hope for success 5 
and subject the lives and liberties of the good people of this 
Commonwealth, and all law and government, to uncer- 
tainty ; render everything thatis dear subject to the caprice 
of a factious and corrupt majority in the legislature ; destroy 
all confidence in our government; and prevent foreigners 
from giving that preference to Pennsylvania as an asylum 
from oppression which we have hitherto experienced.’’] 


KANSAS—LECOMPTON CONSTITUTION. 


DEBATE IN THE SENATE. 
Monpay, March 15, 1858. 


The Senate having under consideration the bill 
(S. No. 161) for the admission of the State of Kan- 
sas into the Union, and Mr. Wane having con- 
cluded his speech in opposition to the bill, the 
debate was continued as follows: 

Mr. MASON. In the remarks which I am to 
submit on the subject before the Senate, I desire 
to review as briefly as I may the history of the 
events and causes which have brought tne ques- 
tion of African bondage into discussion before the 
American Congress, in connection with the ex- 
pansion of the country in the addition of new 
States. 

The question of 


slavery, as it has existed upon 
for more than two hundred 
years, Was, before our colonial independence, a 
subject of no contention whatever between the 
eolonies—none that I have been able totrace. It 
was found, after the Deciaration of Independence, 
when the colonies, before that time perfectly in- 


‘this floor, then representing 


| purpose 


dependent of each other, came together to form a 
common Government, in a spirit of fraternity that 
I wish could actuate States and statesmen now, 
that the existence of African bondage was, toa 
large extent, confined to the southern States; but 
still it existed in all the States. The subject of 
this form of servitude became a question of dis- 
cussion in the Federal convention, upon thein- 
quiry whether those subject to it should be treated, 
in the formation of the Government, as an element 
of political power. It constituted a part of their 
population; it was their property, conceded on all 
hands; and it became immediately a sine qua non 
to the formation of any common Government, on 
the part of the southern colonies, that their Afri- 
can slaves should constitute an element of polit- 
ical power in the colonies where they were found. 
It was a subject of great debate, as all Senators 
know who have looked back into the history of 
the country. 

Many most disturbing questions arose in that 
convention—questions naturally springing out of 
the dissimilarity of interests and the dissimilarity 
of their pursuits or labor—questions between the 
planting States and the commercial and navigating 

tates, and other questions that arose upon the 
demand of the-smaller States to stand as equals 
in the Confederacy, by an equality of represent- 
ation in one branch of the national Councils; but 
there lay at the bottom of all, as was conceded 
by the patriots and statesmen of that day, this 
question of domestic servitude in the population 
of the southern States, as the most difficult to 
adjust. Sénators will find, in looking back to the 
proceedings of that convention, that one of its 
greatest minds, and most illustrious members—I 
mean the late James Madison—when there seemed 
to be almost an irreconcilable rupture between 
the large and the small States, on the question of 
equal representation, told them, all that could be 
overcome; should they go back and scttle the po- 
litical relations of African bondsmen in the Con- 
federacy, they would find the rest of more easy 
adjustment. It was done, and resulted in the stip- 
ulations of the second section and first article of 
the Constitution, by which three fifths of the 
slaves were to be computed in fixing decennially 
the ratio of representation, thus constituting the 
slave population an element of political power. 

Now, sir, statesmen may look at this subject 
as they please, but they will be brought, of neces- 
sity, back to this very question of representation 
of the slaves as the true point of division between 
the different sections of the country. Sir, if it 
was fixed by the Constitution as an element of 
political power in the South, the sickly sentiment 
of the North, now so sedulously nursed by their 
politicians, against African bondage, would find 
ittle sympathy at their hands. Let us meet the 
question, then, as men and as statesmen, and, I 
trust, also as patriots. 

When did it first arise since the Confederation 
—~I mean the question of political power in the 
Confederacy resulting from this slave representa~ 
tion? It was first agitated in the attempt made 


iin the year 1820, upon a question exactly such 
| as agitates our councils now—the admission of 


a new State into the Confederacy. What was 
attempted then? To make ita condition of ad- 
mission that the State should abolish slavery 


within her limits; and, if I recollect aright the 
history of that day, a disting 


uished Senator on 
the State of New 
York, (Rufus King,) frankly avowed that the 
of the condition was to impair the politi- 
cal power of the southern States. He honestly 
avowed it. Without subterfuge or evasion, 1t was 
then frankly avowed, that the condition sought 
to be imposed on Missouri, was to prevent the 
expansion of political power in the South, by the 
constitutional right of slave representation. 
What was the result? The State of Missouri, 
then constituting a part of that large country de- 
rived by us from France as the Territory of Lou- 
isiana, was admitted upon eondifion—a condition 
unknown to the Constitution. The State of Mis- 
souri was admitted upon condition that a parallel 
of latitude should be drawn across the whole Ter- 
ritory of Louisiana;and whilst slavery should be 
excluded north of it, there was no guarantee that 
it should be admitted south of it. The prohibi- 
tion was that north of the parallel of 36° 30", this 
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involuntary servitude, as it was termed, should 
be forever excluded. And this unconstitutional 
restriction became handed down, in the tradition- 
ary history of the times, as the ‘* Missouri com- 
promise.”’ 

Mr. President, I have yet to see the southern 
statesman, looking back to the history of that 
day, and to the consequences which followed, 
who does not deplore in his heart that a final 
stand on the part of the southern States, based on 


the securities of the Constitution, was not made ` 


there and then, and no step taken backwards. 
But the law passed, Missouri was admitted upon 
condition that involuntary servitude, except for 
crime, should be forever prohibited north of the 
line prescribed; and that passed, as I have said, 
in the traditionary history of the day, as a com- 
promise. 

Well, we have believed, on our side, ever since 
that, compromise or no compromise, it had no 
warrant in constitutional law. Time ran by, and 
it wasacquiescedin. There was no express agrec- 
ment, but a sort of tacit understanding, for the 
peace and repose of the country, that if, on one 
side they would fairly commit themselves to that 
line, we would assent that slavery should not ex- 
tend north of itif they would assent thatit should 
be extended south of it. How were we met? 
This line honorable Senators from the North yand 
those whom they represent, now speak of as a 
line founded in sacred compact, that was intended 


to give repose and peace to the country, and 


did give it; and yet when in after years further 
territory was acquired west of the territory of 
Louisiana, and the proposition was made to carry 
out the “ compromise” by extending the line, it 
was met by a decided refusal. 
when wew s 
gon, it was insisted that this interdict should be 


laced on that Territory, farnorth as it was, and | 
y: > 


the proposition was made—not from me; I had 
the honor then of a seat upon this floor, but no 
such proposition ever came from me—buta prop- 


osition was made from southern men, again, if | 
they could, to secure the repose and peace of the | 


country by extending that line to the Pacific; and 


according to my recollection, almost every vote | 


from the northern States was against it. 

So far to the contrary were they, indeed, from 
adhering to any compromise, that on the very 
first proposition to organize a territorial govern- 
ment in one of the new Territories, publie mon, 
representing the interests of the non-slaveholding 
States, exhumed from the dust of a half century 
the ordinance of 1787, and presented it to the 
country as a chart of republican freedom from our 
fathers, containing within it, as they alleged, a re- 
pudiation of the condition of slavery, and recom- 
mended it for a like interdict in all the new 'Ter- 
ritories, giving birth to what was called, from the 
gentleman who first presented it, the “ Wilmot 
proviso.” ‘Phe ordinance of 1757, or this clause 


in the ordinance, has been resorted to fram that: 
day to this, as evidence that, even before the foun- 


dation of the present Government, our fathers 
looked to a power in the United States to affect, 
by emancipation or otherwise, the condition of 
African bondage on the continent. 


Here, in 1848, | 
ere organizing the Territory of Ore- | 


i 
1 
i] 


i 
i 
t 
i 
| 
i 
| 
i 


Now, Mr. President, the peuple of that day | 


have all passed from among us, but they have 


left some memorials behind; and I have otic here { 


from the same venerated man to whom I have 
beforealluded, showing in what policy that clause 
in the ordinance of 1787 was founded. It was 
not intended in any manner to affect the condition 


continent. Tt was aimed as a blow against the 


foreign African slave trade, and nothing more. L: 


willread it. In a letter addressed by Mr. Mad- 


ison, in 1319, to Robert Walsh, then, I think 


the editor of an abolition newspaper in Philadel- 
hia 
Mr. SEWARD. Fe edited anewspaper. Yo 
said an abolition newspaper. 
Mr. MASON. I did. 
Mr. SEWARD, I never knew that. 
Mr. MASON. That is my recollection. I will 
say a newspaper.” 


u 


was established in Philadelphia so carly as 1819.. But his 
recollection is distinet, that, after the slave question arose 
in 1820, he did conduct an abolition press in that city. 


* Mr. Mason is not certain that Mr. Walsh’s newspaper // 


: 
: 
i 
i 


H 
t 


of Atrican bondage, as it then existed upon the |; 


was. 

Mr. MASON. Unlike the honorable Senator, 
I was a boy in those days, and take it from his- 
tory and tradition. In a letter to Robert Walsh 
dated November 27, 1819, Mr. Madison said: 


“ With respect to what has taken place in the Northwest- 
ern Territory, it may be observed, that the ordinance giving 
its distinctive character on the subject of slavehoiding, 
proceeded from the old Cong acting with the best in- 
tentions, but under a charter w contains no shadow of 
authority exercised. And it remains to be decided how far 
the States formed within that Territory, and admitted into 
the Union, are on a different footing from its other mem- 
bers as to their legislative sovereignty. 

“ Whether the convention could have looked to the ex- 
istence of slavery at all in the new States, is a point on 
‘which T can add litte to what has been already stated. 
The great objectof the convention seemed to be to prohibit 
the increase by the importation of slaves. A power to eman- 
cipate slaves was disclaimed; nor is anything recollected 
that denoted a view to control the distribution of those 
within the country, The case of the Northwestern Terri- 
tory was probably superseded by the provision against the 
importation of slaves by South Carolina and Georgia, which 
had not then passed laws prohibiting it, When the exist- 
ence of slavery in that Territory was precluded, the impor- 


j checking it was by narrowing the space open to them. It 
is not an unfair inference, that the expedient would not have 
been undertaken if the power afterward given to terminate 


s never 
g the twenty years preceding 


cipated. Tt has appeared that the present Congres 
followed the example durin 
the prohibitory epoch? 

I would say, then, to honorable Senators and to 
the country, if any argumentis to be derived from 
this source, in favor of the doctrines of restrain- 


that they would derive the true argument from the 
policy known to belong to our fathers of that day, 
and carried out as soon as they were permitted to 
do it by the Federal Government, in the abolition 
| of the slave trade altogether. This was an attempt, 


in thus excluding it from the Northwest Terri- 
tory, so far to discourage or diminish importation 


is to be derived from this manifestation of a policy 
| by the Continental Congress in regard to slavery, 
its truth and its strength lies in the subsequent 
prohibition of the foreign slave trade, as soon as 
such power could be exercised by Congress. 

It is a little curious, however, that, in all the 
commendations which we have heard from cer- 
tain quarters upon this ever-memorable, able, and 
truly republican paper, the ordinance of 1787, 
honorable Senators have not connected with it 
what is found in that same clause prohibiting in- 
voluntary servitude, and afterwards incorporated 
| into the Constitution of the United States—a clause 
| providing for the rendition of fugitive slaves. In 

the same sixth article of the ordinance the pro- 
viso is: 

“That any person escaping into the same from whom 
| labor or service lawfully claimed in one of the original 
States, such fugitive may be lawfully reclaimed and eon- 
| veyed to the.person claiming his or her labor or service, as 
atoresnid.”? 


If the public mind of America, which has been 
| thus violently drawn to this truly great republican 
| paper of 1787, would look at itin all its provis- 
| ions, and allits tendencies, it would show to them 


always claimed constitute now the true political 
relations subsisting between a Territory of this 
Government and the Government itself, and that 
would put an extinguisher forever upon the mis- 


f eignty in Territories; not by dogma, 
proofs to be drawn from that 
the relations between the 

| United States under the Continenta 


but by the 
What were 


? What were its provisions? Was there any- 


| tation of slaves was rapidly going on, and the only mode of | 


the importation everywhere had existed, or even been anti- | 


ing the distribution of slaves upon the continent, | 


by limiting the arca in which slavery could be used | 


| of slaves. And it clearly follows, if any argument í 


what really constituted at that day what I have | 


use or perverse use of the idea of popular sover- ; 


Mr. SEWARD. i am glad to know that he | 


a majority of them, shall adopt and publish in the distriet 
such laws of the original States, criminal and civil, as may 
be necessary and best suited to the circumstances of the dis- 
trict, and report them to Congress from time to time, which 
laws shall be in force in the district mil the organization 
of the, General Assembly therein, unless isapproved of by 
Congress; but afterwards, the Legislature shail have au- 
thority to alter them as they shall think fit.” 

With a further provision, that when the pop- 
ulation should amount to five thousand they 
should have power to elect representatives, &o., 
to a Territorial Legislature. 

Such were the relations subsisting between a 


_ Territory and the United States in the very first 


Territory that was organized under the old Con- 
gress. 

I would remark here, incidentally, that I do not 
recollect, and have not made the research to as- 
certain, whether Mr. Madison was a member of 
the Continental Congress at the time this ordi- 
nance passed. 

Mr. SIMMONS. He was, sir. 

Mr. MASON. So IJ presumed; and he was a 
member of the Federal Convention sitting in Phil- 
adelphia at the same time and engaged in framing 
the Constitution. 

We all know how large a share Mr. Madison 
had in perfecting and maturing the leading polit- 
ical measures of that day; and there can, thon, be 
little doubt that he has given the true history and 
object of this prohibitory clause in the ordinance 
of 1787. 

Mr. President, years after the pseudo-compro- 
mise, made on the oceasion of admitting the State 
of Missouri, this sixth article of the ordinance of 
1787 was exhumed, perverted, and successfully 
applied, without warrant of constitutional law, by 
the Congress of the United States, under the name 
of the ** Wilmot proviso,” to the Territory of Or- 
egon; thusshowing a determination on the part of 
Congress, whatever result might follow, to carry 
out that policy, in prohibiting the expansion of 
slavery on the continent. Weall know the deep 
sensation produced at the South by the adoption 
of this proviso: the interdict was denounced as 
unconstitutional; and although applied to a Ter- 
ritory far north of the Missouri line, it was looked 
upon at the South as the manifestation of a fixed 
policy to prevent the further extension of a slave 
population, which if persevered in could only end 
in dissolution. 

In 1848, after the peace with Mexico, we ac- 
quired a large territory from her, embracing Cal- 
ifornia. It became necessary to provide gov- 
ernments for the population actually there, not 
in California alone, bat in New Mexico; and in- 
stantly upon the proposition to organize territorial 
governments for these people, then living without 
a government, this demand of interdiction was at 
once set up in both Houses of Congress. It was 
successfully resisted so far as to prevent its being 
done, but at the cost of leaving these people whom 
we had acquired under the faith of treaty, with- 
out a government for a period of some two years. 

I want to trace the history frankly, and T hope 
truthfully, that we-may the better understand the 
exact position of the question now presented on 
the admission of Kansas. Under the auspices of 
a very able and successful statesman of that day 
from Kentucky, the late Mr. Clay, a new scheme 
of adjustment was suggested to the American 
people, by a series of what were called compro~ 
mise measures. I will not go over them here 
further than to show the result to have been the 
violent admission of an additional non-slavehold- 
ing State, with an equivocal postponement of the 
question of future prohibition of slavery in the 
new Territories. 

I was one of those who were opposed to this 
new (so styled) compromise. I never knew a com- 
promise made between a majority and a minority, 
unless on a basis by which the majority succeeds 
in establishing a position for further aggression 
at a future day; and I think the history of all the 
compromises on the institution of slavery, so far 
as they have progressed, warrants that conclusion. 
It was done. California was admitted into the 
Union as a free State, not objected to by southern 
men because it was a free State, but objected to 


| because of the machinery that was put in practice 


to produce that very effect. 

Governments were organized for the Territo- 
ries of New Mexico and Utah as a part of this 
system of compromise, and there, as Thare said, 


ES 
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ritory, to whom the whole subject of legislation 
was given, were remitted directly to the Consti- 
tution of the United States as the limitation of their 
power; and further, that the condition of slavery 
was not to be legislated upon for its exclusion or 
its establishment while it remained in the terri- 
torial form. 

Such were the provisions of the laws organizing 
territorial governments in Utah and in New Mex- 
ico. [twas known very well, as resulted, that no 
practical effect could ever be derived from leaving 


the question of slavery in that condition with re- | 


spect to those Territories, because, the laws of cli- 
mate being far more inexorable than the laws of 
man, slaves never would go there, because they 
would beof no value. We had the paper guaran- 
tee, though no practical consequences arose; and 
therefore the question never was agitated after- 
wards in reference to those Territories. 

‘We came, in 1854, again to the organization of 
territorial governments, in consequence ofthe great 


expansion of our country continually taking place. | 


Nebraska, then an Indian country, lying contig- 


uous to one of 


gration and settlement. Itwas determined that that 


Territory should be divided into two parts—the | 


northern to be called the Territory of Nebraska, 
and the southern the Territory of Kansas. It was 
generally believed—I certainly was one of those 
who believed—that, although African slavery 
would hardly penetrate into the northern portion, 
the Territory of Nebraska, 
Kansas, being contiguous to the State of Mis- 
somi, which had a very 


kansas, the natural consequence would be that the 


population of those two States would be largely | 


ilyown into it, together with their slaves. 


In organizing these Territories, what was done? | 


Nothing, in fact, but to carry into effect the prin- 
ciples of the new compromise, as it was called, of 
1850. There had been a very large number in 
both Houses of Congress, who commended the 
legislation of 1850 to the country, as great meas- 
ures of peace and reconciliation, and sang ho- 
sannas to the illustrious name of the very distin- 
guished gentleman who projected and carried 
thom through. Ido not mean to say that Sena- 


the slaveholding States, and adja- | 
„cent to another, offered her tempting soil to cmi- 


yet that, as regards | 


large and a very valuable | 
slave population,and adjacent to the State of Ar- | 


| served in the ordinance of 1787—a power in Con- 


| South; and it contained, moreover, a full and final 


| the Supreme Court of the 


| be divested of all interest or feeling further than 


| judges of that court and the President, I shail say 
nothing, after 
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always been reserved, even in 1850, what was re- 


gress to disaffirm the legislation ofthe ‘Territories. 
This power was not reserved in the Kansas-Ne- 
braska bill, showing the clearest purpose of the 
law, not only in what it said, but in what it failed 
to say, to remit the people who might go there to 
self-government whilst in a territorial state, sub- 
ject only to the restraints of the Constitution. 
We knew Congress was a most unsafe depository 


of a power to mold the domestic institutions of į, 


a Territory; and so far as slavery was concerned 
it was safer to transfer the question from Con- | 
gress to the people who were to be affected by it. 
So much for the disposition of the slavery ques- 
tion by the Kansas act. The principle of non- į 
intervention by Congress recommended it to the 


repudiation and abrogation of the odious Mis- 
souri interdict of 1820. ; 
Since that day, upon a case properly made in 


tion has been decided by the highest judicial tri- 
bunal of the land, composed of judges who, by 
the tenure of their office, ought to be presumed to | 


to do what is right, to be guided alone by that 
great judicial star which leads judicial minds to 
attain the truth, and to enforce it; and the ques- 
tion coming before them, the Supreme Court have | 
decided that the law of 1820 was unconstitutional | 
and void, thus confirming what had been the sub- | 
stantial declaration of Congress in tts Jater policy | 
of territorial organization. Whatis said of that | 
on the other side? The honorable Senator from | 
New York, [Mr. Sewarn,] as to whose dramatic | 
representation of what never passed between the | 


what fell from the honorable Sena- 
tor from Louisiana, [Mr. Bexsamex,]| says to the 


United States, the ques- || : 
| which the honorable Senator comments 
|| much severity, ofa bill to reorganize the Supreme 


American people in reference to this high and im- 
portant act of judicial power by the last court of | 


i 


| court shall 


| an incoming 


| way as to equalize the t 
| eral States in the courts as far. as possible, ec- 


is econ té to carry the patient with it. The 
e 


shall be reconstructed or reorganized; that is to 
say, if those with whom he acts get possession of 
the Federal Government, the offices held by the 
judges are to be vacated, and in their place are to 
be put supple instruments to do the will of the 
Senator’s associates upon the Government of the 
country. That is the purpose of the honorable 
Senator from New York, avowed to the country 
and to his party as their theory of action in the 


i! administration of the Government. 


Mr. President, L remember some years ago, 
when I was then a very young member of the con- 
vention that satin Virginia to alter the constitution 
of that State, of which, among the very illustrious 
men then remaining with us, the late John Mar- 
shall, Chief Justice of the United States, was a 
member, the question was about remodeling the ju- 
dicial tenure. In our early institutions, I believe, 
in every State—certainly in mine, and in all that 
I now recollect—the tenure of the judicial office 
was during good behavior, or, in effect, during life. 


|| The popular mind got hold of the opinion that this 


stable tenure worked an irresponsibility in the 
judges requiring reform, and the proposition was 
to limit the tenure to a.term of years. That 
great and illustrious man made a speech against 
it, among the very few speeches which he made 
in that body; one of that judicial exactness and 
conciseness that illustrate his great mind. I re- 
member well, in speaking of the judicial tenure, 
how very opposite his views of government were 
to those how promulged by the honorable Sena- 
tor from New York in regard to the judicial office. 
He said, as the experience ofa long lifeand a great 
intellect, that “ the greatest curse which an angry 
God could inflict upon a sinning people would be 


i to leave them to a dependent judiciary’’—a great 


truth which lay at the foundation not of the struc- 
ture alone, but of the security of our Government. 
But what does the honorable Senator from New 
York say? That the Supreme Court of the Uni- 
ted States, believed to be not only pure but unsus- 
pected, held secret and corrupt intercourse with 
President to obtain a political end; 
and he announces to the American people that 
when the party with which he acts gets into power, 
they will take care that the court shall interpose 
no obstacle to their pathway, for they will reor- 
ganize that court—I presume to put it out of their 
way! That is'the substance of the declaration. 
Mr. SEWARD. I know that the honorable 
Senator from Virginia is entitled to the course of 
his argument, and I have not the Jeast disposition 
to interrupt him or embarrass him init. l only 
rise because, being here, and hearing the honor- 
able Senator, and sitting silent, it might perhaps 


i beinferred that I assented to the justice of tre 


description which he gives of my expectations in 


| regard to the reorganization of the judiciary, to 


say that, atthe present session of Congress, I had 
already given notice, before I made the speech on 
with so 


and Circuit Courts of the United States in such a 
representation of the sev- 


cording to their Federal population, and at the 
same time to secure greater facility and dispatch 
to business. That plan, at some future day, | 
shall bring in. I need not stop now to say what 
itis for—it is not matured in my own mind. f 
do not care to confess or to deny any particular 
system which may be attributed to me in regard 
to the mode in which it shad be done. T expect 
to propose a feasible one, a reasonable one, a just 
one, and one which every Senator of the United 
States will approve, or ought to approve, because 
it will be conservative in its character, and atthe 
same time it will be just as it is necessary. 

Mr. MASON. From the corrupt practices sug- 
gested by the honorable Senator as passing be- 
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tween the j ; 
President, 1 could see no other conclusion in his 
mind than that which mine attained, that the prac- 
ticai mode of getting rid of corrupt men was to 
put them out of the way by some mode. J shall 
of course not undertake to criticise now, any new 
scheme of organization which the honorable Sen- 
ator may have in view, more especially as he tells 
us that it is not as yet matured in his own judg- | 
ment; but I think he has foreshadowed enough to 
show that the leading idea in his mind is, by some 
mode of sectional organization, to make that a 
political court which shall represent on the bench ! 
not the political views of the day alone, but the 
popular emotions of the day; which shall repre- 
sent on the bench political parties;and more than 
all, judges who shall be placed in some condition 
to be subservient to the fluctuations of political 
parties. I cannot conceive how a court can be or- 
ganized in such manner as to attain the ends which 
the Senator avows, unless it is organizcd insuch 
a way as to make it the mere conduit of the party 

assions of the day—to popularize the court of 
ast resort; but I have no right to criticise. this 
hew organization which the honorable Senator 
suggests, because he has not yet matured it in his 
own mind, as he tells us. 

Mr. SEWARD. The honorable Senator will 
indulge me in one word more. Perhaps I ought 
to have added that [ do expect that the court will 
be brought in its principles and its practices to 
conformity with the Constitution of the United 
tthe sentiments and principles of hu- 


i 
i 
j 


States an 
manity and justice, as I stated in the speech on 
which the Senator is remarking, 

Mr. MASON. As the Senator understands 
them. ‘ 

Mr. SEWARD. AsI understand them. 

Mr. MASON. And his party. 

Mr. SEWARD. No; as I understand them. 

Mr. MASON. Now, Mr. President, let us 
come back to the Kansas question, A law was 
passed creating territorial governments in Kan- | 
sasand Nebraska, according to their appropriate 
boundaries, The question of slavery was left open 
to be decided by the people to be affected by it, 
as I have suid, in consequence, not of the spirit 
only, but the letter of the laws of 1850. What 
was the next step? Iardly was the ink dry by ; 
which the bill became a law, when there was ful- 
minated from the halls of legislation here a man- 
ifesto to all the Abolition societies of the North, 
telling them that the Territory was thrown open 
to population, and inviting and encouraging them, | 
under every stimulant that could arouse their pas- 
sions or excite their hopes, to throw their people 
into it with the utmost rapidity. I do not claim 
to be wiser than others, but yet to have some little 
knowledge of humanity and of my fellow-men; | 
and Tsay that the state of things that hag existed 
in Kamas ever since; events which Senators de- 
Dght in depicting as the efforts of great and noble- | 
minded freemen to vindicate their rights; scenes 
of blood, rapine, and murder, disgraceful to the | 
age, of fraud and violence in every form of licensed 
depravity, were but the legitimate consequences 
of throwing (by artificial means altogether) a 
popnaiion utterly irresponsible into a common 

erriory, under instructions, if not under con- | 
tract, to carry out the political views of those who 
sent them, The emigrant aid societies formed a 
new feature in the laws governing emigration in 
our country—societies that were got up with large 
capital for the purpose of throwing a population 
into the Territory of Kansas atonce which should 
preoceupy it, in order that politicians might effect į 
what the laws had prohibited, in preventing the 
expansion of slavery. [do not mean to say that 
we had any law, or could pass any law, prohib- 
iting it; but Ido mean to say, before the Ameri- 
ean people and before posterity, that those who 
were instrumental in getting up such socicties and 
in carrying through their objects, are re 
for the bloodshed, and rapine, and murder, and 
the utter destitution of every moral principle, 


which have disgraced that Territory ever since. 
ay 


Slaychoiders from the adjacentand contiguous 
States, and from a distance, went there, as the 
had a right to do, with thcir slaves, and mingled 
with this population. The Territory became at 
once a seene of contention and strife, because they 
found it preoceupicd by men who had been seilt 


f 
| 

sponsible |; 
t 


yu: 


udges of that court’ and an incoming |: there under contract for the very purpose of ex- 


_ cluding them, Civil war almost ensued—civil 
| strife certainly did. It was necessary to bring in 
i the strong arm of Federal power through its mili- 
: tary force, in order to repress it. Soldiers were 
quartered there for more than two years to keep 
peace amongst the people, and make them obe- 
dient to the laws. hat then did we find on the 
art of the emigrant aid societies in the New Eng- 
and States? Penand pulpit were employed alike 
to fan the flame and to supply the munitions for 
civil war in the Territory of Kansas; sermons 
were preached; the popular mind was stirred up 
from its foundations to induce them to contribute 
| money and fire-arms to be used in Kansas against 
their fellow-countrymen. If that is the sort of 
government which these peace and order-loving 
people prefer, be it so. 
that the laws are enforced; that the laws are 
obeyed; that the institutions of the country are 
preserved unimpaired, and not made the sport 
either of reckless fanaticism, or the calmer calcula- 
tions ofrecklessaspirants. I think the President 
j at the head of the last Administration, as well as 
the present, have done no more than their duty 
in seeing that the laws were duly enforced by the 
full use of the military power. 
What next? Kansas in due time, through its 
regularly organized government, passed a law to 
take the sense of the people whether they desired 


a State. The polls were then thrown open; the 
vote was cast; and it was found that there was a 
very large majority in favor of organizing a State 


take the sense of the people, to register the votes 


to a convention to frame a constitution. 


were clected, and they formed a constitution. Im- 


i 2 . 
j mediately upon the adjournment of that conven- 


tion, it became manifèst that nothing was to be 


was said that frauds were committed at the polls, 
and gentlemen here have been insisting that we 
should send out comrnissions to Kansas, or bring 
people from Kansas here, to inquire into them. i 
think it very probable that frauds were commit- 
ted at the polls, Jt would be very remarkable, in 


frauds wero not committed; but I should like to 
know what popularelection has been held in many 
of the States of this Union—I will not designate 
them further—under great popular excitement, 
where frauds have not been charged upon both 
pees precisely as they are charged in Kansas? 

na neighboring State, within less than fifty miles 
from this Capitol, such allegations were made at 
the last elections; and questions are now depend- 
ing before the codrdinate branch of Congress to 
determine, not only whether frauds were perpe- 
trated at the polls, but whether the people were 
not kept from the polls by armed resistance—a 
matter coming properly before that House ag 
affvcting the election of its members. Do we not 


i} know that some years ago, in New York, they 


| got up a sort of popular term, understood almost 
as a technical term, called ¢ Ppipe-laying?”’ Parties 
charged cach other at every election that took 
place with fraud, by means of what they called 
** pipe-laying’’—the very offense now ascribed to 
the people of Kansas. h was said that men were 
carried from Philadelphia to the city of New 
York, or the villages on the Hudson, under the 
pretext of correspondence to get leaden ipe, or 
something of that sort; strangers were drought 
there who were to control the vote of the citizens 
of the State. I know not whether it was true or 
false; but I do know that a vote has not been 
taken in many of the States in times of popular 
: excitement, that the successful party were not 
| charged with having carried the election by fraud 
or violence. 

But, sir, be such charges true or not, is a matter 
| that belongs to Kansas to determine. it does not 
i belong to us. They are competent to determine 
| its we are not. Nor should we give any heed or 
| countenance to such charges, unless shown to be 
true by the constituted authorities of Kansas. 
We can know the people of Kansas only as we 
can know any other people on this continent, 
| through an organized government. Sir, it is the 
great boast of the institutions of this country, that 


Our duty only is to see | 


to remain in a territorial condition, or to become | 


government. This law was fairly devised to | 


so as to preclude fraud, and for electing delegates | 
They | 


left undone or unattempted to defeat Its work. It | 


such a population as they scem to have there, if ii 


| 


i| would it not have 


the people are subordinate to law; that political 


! power can be exercised only through the forms 


| of law and f organized communities. Mobs, be 
they large or small, who attempt to exorcise po- 
| litical power, ought to be and are repressed by the 
strong arm of law. We can only know what the 
wisn of the people is, when it is expressed in con- 
:formity to law; to look elsewhere for it, is to 
| lapse at once to anarchy. : 
| Another ofthe incidental or auxiliary objections 
i put out, like skirmishers, to mask the battery 
; Which is directed against the form of government 
| adopted by Kansas, is, that the constitution was 
not submitted to the people after the convention 
framed it. It is said that this was an interference 
| with popular sovereignty; that the people of Kan- 
sas had a right to have it submitted to a popular 
| vote; and that if it were not submitted, or if it 
were submitted in part and not in the whole, it 
was in derogation of the great principle of popu- 
lar sovereignty. Mr. President, what is popular 
sovereignty? Ido not mean that term in the ac- 
ceptation of demagogues or politicians: but what 
is it in the meaning of law, American law and 
American sense? It means nothing in the world 
| but an assertion of a great principle, which none 
of us denies, that a people constituting a political 
community are their own rulers. How is it car- 
ried out in that system of government first estab- 
lished upon this continent? That the popular will 
can only be known through their representatives, 
| or through the forms of law passed to ascertain 
| their will; that the turbulent masses, be they large 
or small, are to be treated as turbulent masses, 
and to be repressed by force if necessary. Perfect 
obedience to law lies at the very foundation of 
every security of government here, as force is the 
foundation of the security of every government 
elsewhere. 

Sir, I need hardly say to this body that, whether 
| Kansas is to be admitted or rejected as a State, 
| we can rightfully look no further into her consti- 
tution than see the government is republican in 


|| form. We, to be sure, are bound to see that itis 


a constitution framed by the people of Kansas, 
and not by anybody else—not to have one im- 
posed, as some gentlemen seem to suggest; but 
when the constitution is here as the act of that 
people, we can look into it for no purpose what- 
ever but to see what is its form; and if its form is 
republican, we have no right to look further. 

The organiclaw providing a territorial govern- 
ment for Kansas provides that their Legislature 
shall have committed to them all subjects of right- 
ful legislation; that they shall regulate all their 
domestic institutions in their own way, subject to 
the Constitution, and contains an utter disclaimer 
of any intent or purpose in the Federal councils, 
whilst they are so conducted, to interfere with 
them at any time or for any purpose. 

Now, what has been done? Only what every 
other State has done. They passed a law pre- 
scribing the mode of electing representatives to a 
convention, confided to that convention the power 
to frame a State government, and did no more, ag 
far as legislation was concerned. The law did 
not require that the constitution, when framed 
under the authority confided to the convention, 
should be submitted to the people. It was com- 

etent to the law to have done it. In my own 
State of Virginia, when a convention was called 
there, a few years ago, to amend or alter the form 
of government, the law calling the convention pro- 
vided that the constitution should be submitted to 
the people; but suppose the law had been silent: 
een competent to the conven- 
to withhold it, as the conven- 
tion thought proper? In other words, if the law 
| which authorizes the convention does not pre- 
| Scribe that the constitution is to be submitted to 
a popular vote, it remits the whole power to those 
who represent the people in convention, That, I 
should say, must of necessity be the law of this 
question, unless you are to look outside of law 
and outside of government, to get at the popular 
will. I say the convention unquestionably pos- 
sessed the power to submit the whole constitu- 
tion, or none of it, or part of it. ‘They did submit, 
I think with statesmanlike propriety, the only 
question on which that people was divided—the 
question of slavery. There was no occasion to 
submit any more; but, whether there was or not, 


tion to submit it or 


a 
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the convention were the sole judges. They sub- 
mitted the slavery question; and it has struck me, 
in looking into that constitution, that this so-called 
slave question is there stated with a compactness 
and truth that would challenge criticism from any 
quarter. The section is this: 

“ The right of property is before and higher than any con- 
stitutional sanction; and the right of the owner of a stave 


to such slave and its increase is the same, and as inviolable, 
as the right of the owner of any property whatever.” 


It does not speak of slavery in any sense as a 
creation of law; it speaks of it as an existing 
thing, a status of property in the country recog- 
nizing it exactly as it exists, requiring no law 
whatever, and dependent on no law to create it 
in Kansas; suggesting none, but simply declaring 
that a subject of slavery is, like all other property, 
superior to any law that is known to civilized 
man, for the law of civilized man recognizes the 
right of property. 

That is the declaration in the constitution, so 
far as the condition of slavery is concerned. An- 
other clause provides that the question should be 
submitted to the people of Kansas, whether it was 
their will to continue that species of property in 
the State, or not. 

This brings me to the consideration of a posi- 
tion very strangely assumed on the other side (as 
I think) by the honorable Senator from Vermont, 
(Mr. Cottamer;] and from which he, and those 
who think with him, derive most important con- 
clusions affecting the condition of slavery. Their 
theory is, that slavery is the creation of positive’ 
law; and, being so, that wherever the law ordain- 
ing is not in force there is no slavery. I know of 
no authority for any such position. 

Mr. FESSENDEN. I willsuggest to the Sen- 
ator that Lord Mansfield says so expressly in the 
Sommersett case. 

Mr. MASON. Ihad hoped, after what we heard 
with so much pleasure and instruction from the 
honorable Senator from Louisiana, that Lord 
Mansfield’s decision in the Sommersettcase would 
have been received, even by the honorable Sena- 
tor from Maine, and as I think it will by all when 
the passions of the day subside on the subject of 
African slavery, asa mere judicial flourish—noth- 
ing else. 

Mr. FESSENDEN., I beg leave to say that I 
have a very great respect for the Senator from 
Louisiana; but it would take many such author- 
ities to overturn my respect for Lord Mansfield’s 
decision in that case—certainly more than one. 

Mr. MASON. I am to deal with slavery on 
this continent. I aver, so far as I have been able 
to trace it, and I-have examined it with care in 
legislation of the southern States—I have not 
looked into that of the northern States, because it 
does not exist there now—I have been unable to 
find any statute from the beginning, creating the 
condition of African slavery onthis continent. I 
know from the history of the country that the first 
slaves which were landed upon the continent from 
Africa, were taken hold of by the ‘“ common law” 
of that day and recognized as property. The first 
slaves, I think, landed on the continent of America 
were brought to Jamestown, in Virginia, in 1620, 
eighteen in number. Ido not recollect whether 
they were brought directly from Africa or indi- 
rectly through one of the Spanish islands. 

Mr. FESSENDEN. To what common law 
does the Senator refer? 

Mr. MASON. The common law of England, 
sir—the law of your ancestors and mine. The 
common law of England was the only Jaw in the 
colonies at that day; it certainly was the only law 
in Virginia, for at that day she had no Legislative 
Assembly. The common law of England, as it 
has existed the law of that State from that day to 
this. When those slaves were landed in 1620, they 
were purchased by the planters, precisely as any 
other property, taken to their plantations, and put 
to work, and as successive importations of slaves 
in following years were received and treated. They 
were recognized by that law as property, and pro- 
tected as such in the same manner. The common 
law of your ancestors and mine, the great com- 
mon law of England, was the only law then in Vir- 
ginia regulating the rights of property. It has 
remained the law of Virginia from that day to 
this, except so far as it may have been altered by 
Statute. 


{| Blackstone. 


ginia I know to be avery able lawyer, andI wish 


j orable Senator’s country, I might answer that 
| question by asking another: what maxim of the 


i brought, the common law sustained it; and if the 


| the lapse of ages by a great, wise, and intellectua 


Mr. FESSENDEN. The Senator from Vir- 


simply to ask him what maxim, what provision 
of the common law of England authorized the im- 
portation of slaves as property? 

Mr. MASON. After the manner of the hon- 


common law of England recognizes property in 
a horse, ora cow, or any other chattel ? 
Mr. FESSENDEN. That is answered by 


Mr. MASON. What is the answer? 
Mr. FESSENDEN. I cannotrepeatthe words. 
Mr. MASON. It is all answered by Black- 


stone. 
Mr. FESSENDEN. Oh, no. 
Mr. MASON. Itis all answered by the com- 


mentators on the law of England. I would give 
to the honorable Senator this answer, that the 
common law of England recognized in England 
as property, even at the day when the Sommer- 
sett case was decided, as it did in Virginia when 
the slaves to which I have alluded were imported, 
whatever was property in the country from which 
it was brought, and treated it as such, unless 
there was some positive law prohibiting it being 
property. 

Mr. BENJAMIN. If the Senator from Vir- 
ginia will permit me, I will say that both in Keble 
and in Salkeld he will find actions of trover for 
negro slaves sustained under the common law of 
England. 

Mr. MASON. I doubt not if such action was 
honorable Senator from Maine desires to know 
what maxim or provision of the common law 
treats slaves as property, I will say to him that 
the common law of England, so justly called the 
consummation of human wisdom, recognized 
everything as property which was the subject of 
property inthe country from which it was brought 
unless prohibited by some positive law of that 
realm; and thus it was, that when slaves were 
first landed in Virginia, there being no law there 
but the common law, they were admitted as other 
property, that law recognizing that as their con- 
dition in the country whence they were brought, 
The condition of property did not attach to them 
after they reachédtho soil of Virginia, but they 
brought it with them. Such has been the law 
from that day to this. You may look through all 
the southern States where slaves are best known | 
to us, and you will find laws passed from time to 
time, as they increased in number, regulating | 
their condition; sometimes declaring them to be |} 
real estate;at others, declaring them to be personal |! 

| 


estate, exempting them from execution if there 
was other property upon which an execution į! 
could be levied, and making peculiar regulations 
in relation to them in the distribution of the estate |: 
of an intestate. You find laws of that sort almost 
from the earliest day, and every one of them car- |! 
ries with it a recognition that slaves were prop- |) 
erty, and nothing but property. H 

Sir, the common law of England is the accumu- |! 
lated treasure of human experience, gathered in | 


people; adapting itself from age to age in the 
progress of the world, by a contractile and expan- | 
sive power, to the varying wants or necessities of 
progressive civilization and wealth. Its greatest 
achievement has been to elevate the social condi- 
tion of man by securing to him the fruits of his 
labor; and thus it has ever been a tenet of that i, 
law, that whatever comes within its jurisdiction 
asproperty must remain and be protected as such. 
It required statute-law of England to destroy ; 
slavery in her colonies, as it requires statute-law i 
in the States of this Confederacy to take that con- |) 

|: 


dition from the descendants of African bondsmen. 

In the ordinance of 1787, by which involuntary |. 
servitude, except for crime, was prohibited inthe |: 
Northwestern Territory, the sixth section pro- |; 
vides for the surrender of fugitive slaves escaping | 
into that Territory. Following this, the Consti- $ 
tution of the United States contains a like provis- | 
ion. Iam not at all prepared to say that, as a | 
pure question of law, when a slave absconds from i 
his master and escapes to a State where the con- |: 
dition of slavery has been abolished, he would, 
because of such law, and in the absence of pre- 


i 
ji 
Er 
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: their legislation on the subia Sa 
‘law of all humane and civilized. communities es- 
‘ tablishes a right of property in man, and the ex- 


judice or passion in the administration of the 
Jaw, be declared free. Such-a decision would be 
at war with that comity of law recognized in civ- 
ilized societies, by which thé laws of one State 
are on grounds of pgtiey and genëral safety rec- 
ognized and carried into effect by another. - But, 
be this as it may, the security of this kind: of 
property in framing a common government, was 
not to be left at hazard; and hence the provision 
of the Constitution. - By its virtue, a slave escap- 
ing into Massachusetts remains a slave still, by 
the law of the Constitution. Nò law of Massa- 
chusetts can set him free; but he remains the 
property of his owner—protected as such by the 
fundamental law to which all the States have as- 
sented. 

There is another dogma which I have héard 
from honorable Senators on the other side more 
than once, as a maxim pretty much like this the- 
ory of theirs, thatslavery is the subject of positive 
institutions—a misnomer, by the way, for slavery 
is not an institution at all, it is a mere condition. 
Another of their dogmas just as untenable, but as- 
serted by them as though it were a maxiimin law 
received in all civilized countries, is that there is 
no property in man. ‘Why, sir, I should like to 
know if there is not property in man by contract. 
What is the relation of master and apprentice but 
a property in the apprentice during the'time that 
theindentures run, and a control over himand his 
time, recognized and enforced by law? How is it 
with an indentured servant, in regard to which 
honorable Senators from the North have more in- 
formation than I have, for we have very few of 
that class of servants in my country? An inden- 
tured servant is one who sells his time for a given 
period and a given price. And is there no prop- 
erty in that man? What isthe property in a slave 
but the property in his time and labor during life, 
instead of a property in his time, and his Tabor, 
for a term of years? What then becomes of this 
dogma, that there can be no property in man? 

There was a time, and in my remembrance, 
when emigrants from Europe were brought to this 
country under contracts made at the place of em- 
barkation, that the shipper should dispose of them 
in this country fora stated term, the consideration 
for which was to pay their passage and subsist- 
ence on the voyage. They were called: redemp- 
tioners, because they were the property of the 
shipper, until redeemed by his sale of them for a 
term of years; and then the purchaser stood in his 
place. ‘The time of service was regulated agin all 
other subjects of property, by the value of the 
commodity—as age, skill, capacity, &c. Until so 


| disposed of, the redemptioner was as entirely un- 


der the control of the shipper, so far as liberty was 
concerned, as any other living chattel on board 
his ship—and when he passed into the hands of 'a 


; purchaser, he carried that condition with him. 


What difference, then, in every principle of law, 


_ between one so brought into the country as prop- 
‘| erty, for a term of years, definite—and another, 
; imported for aterm, indefinite? The common law 


certainly knows of none, nor can such be found, 
unless by absolute statute. I should, therefore, 
confidently assume, that in the reverse of the po- 
sition assumed on the other side, is to be found 


ii the true principle of law; that is to say, whilst it 


requires no positive law to fix the condition of 
slavery, it does require positive law to destroy it. 
A gentleman brought to my notice this morning 


; an extract from one of the northern papers which 
: I would not use without first referring it to the 


honorable Senator from Maine to know what was 
Ihave said the 


tract to which I have alluded states that a man 
who had once attained distinction, and had sub- 
stantial wealth, had in his old age fallen into pov- 
erty, and had been sold at auction in the State of 
Maine. The honorable Senator explained it by 
saying that it was a part of their poor-law system, 
not that the man was sold at auction, but that 
each town is. obliged to maintain its own paupers; 
and where they have no poor-house, and no or- 
ganization for the purpose of doing it, a part of 
their systern is to put them out to be maintained 
by the man who will maintain them at the lowest 
rates; but he said that according to his recollection 


| it gave to the party ne right to the man’s time. 
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Every humane society hasa system of poor laws 

What are they? Nothing in the world but this: 
when a part of the population, from age or dis- 
ease, or infirmity, is unable to maintain itself, it 
shall be maintained by the public; and the neces- 
sary incident to that is, that as long as the public 
maintains the pauper, the public shall have the 
right to the time of the pauper. It is part of the 
whole system of poor laws everywhere. They 
give a property in the man, and in the time of the 
man, as long as he is the subject of public bounty, 
and properly so. The public is just as inexora- 
bly his owner for that time as these honorable 
Senators would represent a slaveholder to be the 
owner of his property in a slave. 

I say, then, it is a mere catch-word, an un- 
founded dogma, that has no position in law or in 
sense, to say that there can be no property in man. 
It is the Jaw of the civilized world everywhere, 
must be the law, ought to be the law, for the pro- 
tection and well-being of society. Where you 
havea population amongst you, as a pauper pop- 
ulation always is, unable to feed and to clothe 
themselves, humanity devolves it upon the public, 
and devolves with it a property in the time of the 
subject of the public bounty. 

Mr. FESSENDEN. Ifthe Senator will allow 
me, I should like to explain, with distinctness, 
what I said in reference to the case of which he 
speaks. 

Mr. MASON. Certainly. 

Mr. FESSENDEN. I noticed that statement 
in the papers, and I remarked to the Senator that 
there was no sort of correctness in the statement 
that anybody was sold by virtue of the poor laws 
of Maine, and I suppose cannot be by the laws 
of any other State of the Union except in the slave 
States, where a slave may be sold. T'he provision 
of our law is very simple, and I presume it is like 
that of most other States. T'he towns are obliged 
by law comfortably to support all poor persons 
who ave unable to take care of themselves, The 
gencral mode of doing this in kige towns is to 
provide an alms-housc, where all the poor people 
may be supported at the expense of the municipal 
corporation; but some small towns are unable to 
do this, and they make a contract with individ- 
uals to support the poor—sometimes the whole 
poor, sometimes certain numbers of them; and, 
m order to arrive at that gontract, they have a 
bidding to see who will agree with the town to 
support its poor at the lowest price. ‘That is all 
the auction there is. Those who agree to do it at 
a less price than anybody clse will, if proper per- 
sons, assume the contract, come under certain 
obligations to afford these poor people comfortable 
subsistence for a fixed price, That is the only 
mode in which a person is gold. There is no 
contact for his service, no obligation to serve, or 
anything of the kind. 

While fam up, E wish to say another thing, 
Phe Senator from Virginia asked me for the 
foundation of other property by the common Jaw, 
and Lreplied that the answer was to be found in 
Blackstone, but that $ could not give him the ex- 
act words. | happen now to have the second vol- 
ume of Blackstone, and, if he will excuse me for 
doing so, I wilt read the words to which I re- 
ferred; and the Senator will see whether the argu- 


Binekstone says is the foundation of the law of 
properly: 


“fa the bevinning of the world, we are informed by Holy 
Writ, te all-bonnting ¢ tor give to nyot dominion over 
all the earth, and over the i ofthe sen, ang over the fowl 

thing that moveth upon the 
aad solid foundation of man’s 
whatever airy, metaphysical 
ed by fanciful writers upon this 
efore, and ali things therein, 
ral property ot all mankind, exclusive of othe : 
om the innnediate gift of the Creator. And while 
Uh continued bare of its inhabitants, it is reasonable 
to suppose that all was in common among them, aud that Í 
every ong took froin the publie stock, to his own use, such 
things as his immediate necessities required.’—2 Blach- 
stone's Comm., p 3 ` 


sry livir 
"Phis is the only tra 
dominion over external things, 
notious may have beer 
sul The earth, ti 


That is the answer to the Senator’s whole ques- 
tion, as to what is the true foundation of the law 
of property, as recognized by the laws of Eng- 
lavd. 

Mr. MASON, I read with a great deal of in- 
terest, not very long since, quite an instructive 
book than was printed in the section of country | 


| as much a mayhem at common law. 


| to which the honorable Senator belongs—the State 


of Massachusetts—the diary kept by the first 
Governor of New England, old John Winthrop, 
and a very instructive paper it was, as to the con- 
dition of the population in that part of the conti- 
nent at that day, and their habits and usages. I 
found that when they constituted tribunals of jus- 
tice vested with proper jurisdiction over all ques- 
tions, civil and criminal, a part of their jurispru- 
dence was this: they were not very thoroughly 
read, I presume, in the laws of England, or they 
had not the books, I do not know which; but they 
had very few laws of their own, and it was the 
invariable practice of the tribunals of that early 
date, in the administration either of civil or of 
criminal justice, where there was no law to direct 
their counsels, to refer it to the Bible; and they 
took the dispensations of the Mosaic code as 
the true arbiter of the rights of their fellow-men 
brought before them in their tribunals of justice, 
and punished them accordingly. 

Now, it is very true that Blackstone, who has 
written a history of the common law, adopted 


probably as one of the theories of the common 


aw, that the foundation of all property was de- 
rived during the theocracy, when the Almighty 
directly governed man without any intermediate 
tribunal whatever; and when the Almighty gave 
to man dominion over the birds of the air, the 
beasts of the field, and the fishes of the sea, that 
He there ordained property, and that we must go 
back to that to ascertain what are the rightful sub- 
jects of property. That is his theory. 
common law has certainly very far trenched upon 
that since; because at Jast property is but subject 
to the necessary relations that must subsist be- 
tween men in civilized society. It has grown up 
by a series of usages. The common law of Eng- 
land is but the law of usage and of custom. I have 


attempted to show, L confess very feebly, that the | 


common law does recognize a property in some- 
thing that is neither a beast of the field, a bird of 
the air, nora fish of the sea, and enforces those 
rights of property. I take the case of master and 
apprentice; of the servant by indenture; the case 
of the poor laws, where the interests of society in 
civilization devolve the maintenance of the pauper 
on the public. F would take the case of vagrants. 
There are laws of general police in most of the 
States, (certainly there are in my own, and police 
laws are very much the same everywhere) pro- 


viding that men who wander about society with- | 
out having any visible means of support, shall be | 


arrested and sold to those who will undertake to 
support them for their time. Itisa police law; 
and the necessity of it is not so much to punish 
the vagrant for his vice in idling his time, but for 
the great moral example of society to make all 
contribute to the common good by the properem- 
ployment of their time. 

Now, what is property in a slave atlast ? If the 
slave is killed by his master, it is just as much 
murder as if he*had killed his neighbor white 
man. If he is maimed by his master, it is just 
If he is in- 
humanly or cruelly treated, it is just as much an 
offense as if an apprentice had been so treated, 
and it is punishable criminally. He cannot kill 


‘ ii ; | him; he cannot abuse or misuse him in sucha | 
ment he is making can be sustained upon what ji 


way as to amount to cruelty or ill treatment; but 
yet, he has a substantial right, and what is it? 


į Trace it as you will, itis at last nothing in the 


world but the exclusive property in the time and 
labor of that man so long as he shalllive. Ican 
sce, so far as the right of property is concerned, 
no difference whatever between property for life 


| ; 
j and property for a given term under contract or 


under law. 

How that property arose it is not so easy to de- 
termine. The publicists tell us that, at the dawn 
of civilization, a prisoner of war held his life at 
the mercy of his captor; and, as the latter might 
deprive his prisoner of life, it lay at his discre- 
tion either to kill him or to keep him in life as his 
property. Such was certainly the practice in the 
earlier days of the Romans. History tells us that 
such has always been, and yet continues, the cus- 
tom among the negro tribes in Africa. Certainly 
there the natives sell their own race as slaves; 
they sell to cach other as they sold to the white 
man, while such sales were allowed by the laws 


of the white man. Thus it was that the ancestors | 


But the |; 


of those now held in bondage on this continent 
brought from Africa with them their condition as 
property. How it was acquired there can now be 
a subject of conjecture only, and would be an in- 
quiry as fruitless as vague. The common law 
recognized them as property, and they were treat- 


| ed and sold as such; the offspring following the 


condition of the female parent, (a maxim of the 
common law,) made equally slaves of their de- 
scendants. 

Mr. BENJAMIN. I will ask the Senator from 


i Virginia to allow me a minute to correct an error 


that I made a few moments ago. I stated to the 
Senator that he would find, both in Keble and Sal- 
keld, actions of trover maintained at the common 
law for a slave. I find that the decision in Salkeld 
was not for trover, but for trespass. In Keble, 
the decision was trover. Here is the old common 
law statement of the case—it is only five or six 
lines, and if the Senator will indulge me, I will 
read it: 
“ Butts vs. Penny. 

“Special verdict in trover of ten negroes and a half, 
find them usually bought and sold in India, and if this were 
suiticient property, or conversion, was the question. And 
Thomson, on 1 Institutes, 116, for the Defendant, said here 
could be no preperty in the plaintiff more than in Villeins ; 
but per Curiam they are by usage tanquam bona, and go te 


| administrator until they become Christians; and thereby 


they are enfranchised: and judgment for the Plaintiff, 
Nisi, and it lieth of moiety or third part against any stran- 
ger, albeit not against the other copartners.’’—Keble’s Re- 
ports, vol. 3, p. 785, Trinity Term, 29 Car. IT., B. R. 

In Salkeld, the decision was that trespass was 
the proper remedy; the court making the distinc- 
tion that villeinage arose from captivity, and “a 
man may have trespass quare captivum suum cepit, 
but cannot have trover de Gallico suo ;’? he might 
maintain an action against his Frenchman whom 
he had taken captive and made a slave, but he 
could not trover. 

“And the court seemed to think that in trespass quare 
captivum swum cepil, the plaintiff might give evidence that 
the party was his negro, and he bought him. ”-—Salkeld’s 
Reports, voi. 2, p. 667. 

The court sustained the action of trespass. 

Mr. FESSENDEN. I did not hear whether 
that was in England or not. It does not say that 
the purchase or sale was in England. 

Mr. SEWARD. What year was that? 

Mr. BENJAMIN. In the fourth of Queen 


| Anne. 


_* Trover for several things, and among the rest, de uno 
JEthiope vocat. a negro, and on not guilty pleaded, verdict 
was for the plaintiff and several damages; and as to the 
negro 302, And it was moved in arrest of judgment, that 
trover lays not for a negro, for that the owner had not an ab- 
solute property in him; he could not kill himas he could an 
ox. Contra, it was said property implies the right of hav- 
ing and enjoying and disposing; but it does not always im- 
ply a power to destroy; that this power holds in beasts, 
fowl, and fish, which were made the property of mankind 
by the act of God, and have a natural existence, but not in 
things incorporeal, which consist in jure tantum; for this 
being a property ex instituto only, the owner has only a 
power according to the measure of this instituted right; and 
it was instanced in the casc of a common, a way anda 
ward. Ona ca, sa. the plaintiff has an interest in the body 
of the prisoner as a pledge not to sell, but to keep, and it 
goes to the execulors.’’—Salkeld’s Reports, vol. 2, p. 667. 

This was the argument of counsel. I certainly 
will not trench on the time of the honorable Sen- 
ator from Virginia by reading through the argu- 
ment; but the decision in this case was, that tres- 
pass would lie, though trover would not. In the 
case in Keble, the action was trover, and it was 
sustained. 

Mr. FESSENDEN. It does not appear where 
the action-arose. The courts afterwards made a 
distinction on that point. 

Mr. BENJAMIN. It is enough for the pur- 
poses of our argument that trover would lie for 
& negro on the other side of the water by the com- 
mon law. 

_ Mr.CLARK. I willask the Senator from Lou- 
isiana if judgment was rendered in the case he 
has just read? It was held by the courtin the first 
instance that trover would lie; but afterwards, as 
I understand it, as the case is reported in Levinz, 
time was taken to consider it, and no judgment 
was ever rendered. 

Mr. BENJAMIN, Thisa different case. There 
are two in 3 Salkeld. 

Mr. CLARK. I desire to know where the cage 
of Butts against Penny is? 

Mr. BENJAMIN. In 8 Keble. 

Mr. CLARK. Then will the Senator be kind 
enough to give me the name of the next case? 
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Mr. BENJAMIN. Smith vs. Gould, 2 Salk- || 


eld, 667. . 

Mr. FESSENDEN. Mr. President—— 

Mr. MASON. If the honorable Senator will 
allow meto close my remarks, I shall feel obliged 
to him, as Iam not very well. I shall give the 
Senator the floor very. soon. : 

Mr. FESSENDEN. I do not wish to take it at 
present. : 

Mr. MASON. . I will not trace the condition of 
slavery as belonging to the African, back to the 
Bible, because,.although I recognize that.as the 
law which toà great extent governs the relations 
between man and man, yet it is not a Jaw which 
is to be enforced by any human tribunal, I will 
not undertake to say that the African gothis con- 
dition of slavery from jure divino, although it has 
been so ascribed. It is enough for me that such is 
the fact. I know of no race of men now upon the 
earth whose original normal condition was that of 
slavery, but the African. You find him precisely 
in the same form of slavery in every land, where 
he has gone, and at every age of his existence that 
you find him in now—at home a slave, abroad 
a slave; and when that slavery of the African is 
brought within the influences of civilization, we 
know, upon the experience of our continent at 
least, that ithas elevated him very far beyond the 
uttermost conceptions of his ancestors in the scale 
of being. The African upon this continent, in the 
bondage to which he is subjected here, compared 
with the African in hisown country upon the con- 
tinent of Africa, might be compared to the differ- 
ence between a high grade of civilization and the 
lowest condition of the savage. I will not under- 
take to say, or even to suggest, what great ends the 
Supreme Ruler of the world may have designed, 
and is now executing in the transfer of a portion 
of the African race to this continent; but { have 
seen what feeble results have been obtained from 
the attempt to carry him back to his own conti- 
nent. There is a philanthropic society now in 
existence, formed some thirty or forty years ago, 
originating, I think, with some statesmen of Vir- 
ginia, intended to deport the African back to his 
owncountry. I know thatthe colony which that 
society has established has been maintained as a 
very feeble colony only by thestrong arm of civ- 
ilized power to this day. I know that wherever 
the African, even after he has been civilized in 
bondage, has. been left to himself, he has lapsed 
into barbarism and savageism. I cannot, there- 
fore, but entertain a hope that there is some great 
end to be attained by the Deity who rules over all 
races, in the subjection of the African to bondage 
upon this continent, because I know that whilst in 
bondage he improves in civilization, and when he 
is freed from bondage, he sinks in the scale of hu- 
manity. 

Sir, if there are benevolent purposes on the part 
of those communities represented by honorable 
Senators here, how are they exercised in the at- 
tempt to frec the African on this continent? Look 
at him in their own cities; look at him in any com- 
munity where you find the African race free. You 
will see of course individual instances where they 


have preserved that degree of elevation which they | 
had attained while slaves; but in successive gen- | 


erations they lose it; and the great mass of those 
who are emancipated, when they are freed from 
involuntary servitude, or what is the same thing, 
involuntary labor, decay and die out. AN the 
great incentives that belong to the white race to 
improve their condition mentally and physically, 
or to rear and educate their families to advance in 
civilization, are utterly lost to the African where 
ever he is found amongst the white race, in free- 
dom, or not subjected to slavery. He will not 
labor. You cannot make him labor by any of the 
incentives you can apply to him but the will of a 
master. That isthe condition of the African race 
op this continent, and everywhere where I know 
them. 

Now, what is proposed? If the African race 
were left on this continent to the ordinary laws 
of emigration, do we not know, has not cur ex- 
pre even in the short time it has been proved 


age will go into those climates where his labor is 
most productive, or which are-most congenial to 
his condition? They cannot exist in a northern 
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ere, established it, that the laws of emigration ! 
are the laws of nature; that the African in bond- į 


| the State of Kansas. 


climate, because their constitutions are not adapt- 
ed to it by nature; antif they could, their labor 
would be of so little value; compared with their 
labor at the South, that they would necessarily 
not emigrate there.. What purpose, then, have 
honorable Senators, or what purpose have their 
constituents, in view, in constantly agitating the | 

ublic mind.on the question of African slavery? | 
They say they have wiped their hands of it, when, |] 
in truth, the climate alone has extinguished. it in 
their section. They glorify themselves, as Lord 
Mansfield did in England, that the air of -their 
country is so pure that a slave cannot breathe it; 
that his. shackles fall instantly from his‘ limbs. 
We envy not their condition, I assure them. 
Why, then, should they seek to interfere with 
ours? Whatever of good, or of ill, belongs to the 
relations that subsist between the two races on 
this continent is ours, not theirs. The respon- 
sibility is with us, not with them. Why is it, 
then, that whenever opportunity offers, the whole 
public mind throughout this country is vexed and 
disturbed and agitated by the question of slavery 
—not by us, for weare silent; but by those states- 
men who are trying to destroy, or to curtail, or 
to impair it; and always in terms of denunciation? 
Sir, there is but one reason; and it is exemplified : 
in the very case before us now. It isa resistance 
to that principle of the Constitution which makes 
it an element of political power. Take away that, 
and I warrant. you there will be no more clamor 
on the subject of slavery: It is, then; opposition 
to a feature of the Constitution; it is opposition 
to a part of the compact which brought the States | 
together, and to that part of the compact without 
which the States never could have been brought 
together. 

The people of the Territory of Kansas have 
come before Congress, asking to be admitted into 
the Union as a State. All the class of objections 
which have been made in the nature of technical 
pleading about the frauds in their elections, and 
their not submitting the constitution to a popu- 
lar vote, are but to mask the great battery which 
is directed against the Constitution of the United 
States in the representation of African bondsmen. 
Strike that feature out of the Constitution, and 
there would be no longer objectants to slavery. 

We have then before the American people now 
a State applying for admission, and entitled to it 
by all those relations, and by fulfillment of all the 
requisites which have heretofore governed in the 
admission of new States, except this one, that 
there is a recognition of slavery in its constitution; | 
and he must indeed be willingly blind to scenes || 
around him, who does not know that this recog- į 
nition of slavery alone bars the way to admission. 
It is the objection taken to it in the review, thes! 
very able review, though I think not exactly ac- 
cording to history in many of its facts, of the 
honorable Senator from New York. It was the 
point against which were leveled the arguments 
of the honorable Senator from Vermont. Slavery 
is the theme, the only theme. Now let us have 
it frankly avowed. Here are two States apply- | 
ing for admission at the same time; and it is un- | 
derstood that the honorable gentleman who now 
represents the Committee on Territories is to pro- | 
pose, as a substitute for this bill, one that shall Í 
admit both together, the State of Minnesota and | 
Are any objections taken | 
to Minnesota? I have heard of none. That comes |; 
here as a free State; and, too, with abundance of | 
irregularity in all that has been done in preparing a | 
State government. I challenge gentlemen on the i| 
other side now to object to the admission of Min- | 
nesota because of the irregularity under which | 
she comes. What has she done? In the first | 
place, she had no convention atall. A Jaw was | 
passed by Congress to take the sense of the people, | 

1 


1 


and provide for a convention to form a constitu- 
tion for Minnesota; but she has never executed ; 
that law, because there never was a convention; | 
but on the contrary, there assembled two bodies, 
each claiming to be the convention, with power 
to form a constitution. 

Mr. SEWARD. Will the honorable Senator 
undertake to say, much Jess to show, that the 
people of Minnesota, or any majority of the peo- 
ple of Minnesota, or any portion of the people 
of Minnesota, object to. being admitted into the 
Union under this constitution? That is the dif- 


l 
| 
i 
| 
| 
i 
i 
i 
i 
i 
i 


ference in the cases; i 
to be-admitted. = 
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not claiming to be codrdinates, 


terwards submitted separately to these separate 
bodies, and taken by them as the constitution. 
But here is a still greater irregularity, which Kan- 
sas certainly has not attempted; the Territory of 
Minnesota has undertaken to elect two Senators 
of the United States, who shall be Senators when 
| Minnesota becomes a State, and has undertaken 
to elect three members of the other House of Con- 
gress, who shall be members of the other House 
provided it shall be found that the law of Con- 
gress assigns three members to them. That, it 
1s true, has been done heretofore. It was. done 
in the State of California—contested by us—ob- 
jected to as irregular and revolutionary; ‘but the 
objection was overruled by Congress. ‘Ido, not 
mean to say, in the case of Minnesota; or the case 
of California, that the objections: were: insuper- 
able; because, if we admit the State, and: admit 
the Senators elected before it was a State, our 
act ofadmission may be as good in ratification of 
what is done, as if authorized in the first instance. 
But I say these irregularities exist, ahd very great 
ones they are. fai 
It is proposed that Kansas and Minnesota shall 
be admitted together. I, for one, gratified as I 
should be to see the States holding slaves multi- 
plying in this Confederacy as rapidly at least as 
those not holding slaves, yet seeing the very op- 
posite, and that the great increase is to be on‘ the 
part of the free States, still am ‘not prepared: té 
cast my vote against the admission of a State be- 
cause it is a free State. I ask honorable Senators 
on the other side if they hold the same position 
before the American people? The Senator from 
Ohio, [Mr. Wanz,] who was questioned on that 
very point to-day, said it was enough for him to 
know that a State was a slave State, to deny her 
admission; and I take it that is the spirit and feel- 
ing of honorable Senators on the other side who 
represent the non-slaveholding States. How then 
do we stand? What equality: have we in’ this 
Union? The social condition of ‘the slavehold- 
ing States, together with its just-and legitimate 
expansion, must be preserved as necessary both . 
to their honor and to their safety. It cannot be, © 
if the existence of slavery within: its borders is 
enough to preclude its admission as a member of 
the Federal Union. What do honorable Senators 
on the other side intend ? Do they intend to force 
the people of the southern States to put an end to 
this Confederacy? Answer us that. We have 
the occasion before us now in which almost avow- 
edly you refuse to admit another State because.it 
isaslaveholding State. Tow far you will suc- 
ceed I do not know, but that is the purpose. We 
have been admonished by the honorable Senator 
from New ‘York that when the time comes'which - 
he anticipates when his friends get into power, 
there shall be no further admission ofslave States. 
That honorable Senator announced in exulting 
tones, but I think rather in advaiee of the fact, 
that the batile had been fought and already won. 
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The battle, he said, was to give the numerical pre- 
ponderance to the free States, because the States 
are equally represented on this floor,and that was’ 
already attained. That battle is foughtand won. 
This is a very significant warning. What are to 
be the fruits of victory? He shadowed them out 
to some extent. One branch of the Government, 
the judiciary, stands in his path, orin the way of 
his party. That branch is to be reorganized, re- 
constructed, or, as the honorable Senator explains 
it now, popularized. I would say to that honor- 
able Senator, though in no exulting tones, how- 
ever, that so far as I can read the public mind of 
this country, the battle is not fought, far less is it 
won, 

‘What do we see? For the first time in forty 
‘years, itis proclaimed on this floor, you shall have 
no more slave States. That is the direct issue be- 
fore us in this Kansas question, notwithstanding 
the mist which some have endeavored to throw 
around it. That battle is now depending. Itis 
neither fought nor won. I will not undertake to 
say how it will result; but I do know thatalthough 
friends around me from the northern States have 
been told on the other side there is not a man 
amongst them who will survive a vote for the ad- 
mission of Kansas, they are prepared to do it, 
and take the consequences. If it be true, that to 
vote for the admission of another slave State into 
this Confederacy is to consign the representative 
to political death, it will take no prophet to tell 
how long this Union will hold together. 

But what do they want? What do they pro- 
pose when they get the Government—if they 
should get it? We have three million slaves in 
the southern States. As my honorable and elo- 
quent colleague said the other day, they are oper- 
ating there as the means of culture and civilization 
upon the swamps and morasses and wilderness of 
the southern country, They are contributing more 
than any other laboring population known at this 
day, to the promotion and the extension of all the 
great benefits resulting from the highest civiliza- 
tion. What do you propose? What is to be done 
with these three million slaves when the Gov- 
ernment passes into your hands? ‘To manifest 
the clevated purposes of your philanthropy, they 
are to be set free and returned to barbarism, and 
that country which they have redeemed by their 
labor, a country that no other labor could redeem, 
is to be consigned to its original desolation of 
swamps and wildernessand morass! That is the 
result of your theory; that is to be the result of 
this high philanthropy and benevolence by which 
you claim to be actuated. 

Mr. President, if the States and the people of 
the States would only look at things as they are, | 
they would sce that we have acontinent here pe- 
cuharly fitted for that priccless form of govern- 
ment which we have adopted, and a Government 
equally fitted for the continent. There was an 
impression, { know, actuating the minds of many 
of our carly statesmen, that our forms of govern- 
ment were not suscepuble of expansion, but that, 
in course of time, by its very expansion, the | 
Government would break to pieces of its own 
weight. So faras I can read the great mission 
of popular government upon this continent, the 
very reverse is to be the result. If there be a} 
Government on earth that is susceptible of in- |! 
deiiite expansion, it is the Government of these 
States, Whatarethey? A confederation of equal 
sovercignus, each member of the Confederacy a 
separate organized political community; and, if | 
one or more should fall from the Confederacy, at | 
the very instant of the severance such State would | 
be a perfect whole, and in the immediate exercise 
of every function that pertains to government— 
teres alque rolundus—an executive, a legislative, 
a judiciary department, organized with officers 
capable of exercising every function of independ- 
ent power; hardly requiring any additional legis- 
tion but what might be necessary to make pro- | 
vision for foreign intercourse. If the American 
mind could only be brought to look on this Gov- 
ernment In its true character, and remit to the | 
States what belongs to them—the exclusive juris- 
diction of their own affairs within their own lim- 
its—not interfering with them, but adhering to the | 
behests of the Constitution, and administering 
only those great Federal powers which were con- 
ferred upon the common Government for the com- | 


mon good of the whole, in the administration of 
which, appropriately done, there would be no in- 
terference or collision with State authorities: what 
would be the result? State after State might come 
into the Union; they might expand, as they. have 
done, from thirteen to thirty-one and to sixty-one 
and to one hundred and one; and they would all 
revolve as harmoniously around their common 
orbit, the Federal Government, as did the original 
thirteen; susceptible of expansion to any extent, 
and stronger as they expanded. And as if toan- 
ticipate such expansion in the advancement of the 
arts of civilized life, the telegraphs and railroads 
of modern construction lend their powerful aid 
to bind them together by agencies that annihilate 
time and space. 

What then is proposed? To get a political party 
into power by crushing out of existence one of the 
greatest agencies of civilization that the world has 
ever known—destroying not only the constitu- 
tional, but the domestic harmony, that fraternal 
regard, that should ever actuate citizens of a com- 
mon country. Violence and discord, detraction 
and calumny, are badly calculated to promote good 
will or to retain communities in friendly relations. 


If the great American mind could only be made | 
to realize what would be the condition of things | 


if their public agents were kept within the limits 
of constitutional control, they would see, as I 
sometimes venture (I hope without utopian vis- 


ion) to contemplate this Government extended | 


over a confederation of States, the number of 
which shall be limited only by the boundless 
expanse of a continent stretching from sca to sea; 
State after State entering the Union; and each 
received with that cordial welcome which should 
signalize the access of a new confederate of com- 
mon lineage, ranging side by side under a common 
destiny. To what may we not aspire if this great 
and prosperous Confederacy can be preserved? 
Butif it must be otherwise, let the responsibility 
rest where impartial history shall assign it. 

Mr. CLARK obtainéd the floor. 

Mr. GREEN. T wish to make a suggestion. 
I propose that the Senate tuke a recess for two 
hours, and then reassemble for the discussion 
which may be desired. I submit that motion. 

Mr. FESSENDIEN. I should like to ask the 
Senator, so as to have an understanding about 
this matter,at what hour he intends that we shall 
resume our session? 

Mr. GREEN. Half past six o’clock. 

Mr. FESSENDEN, After we meetagain, how 
long does he design to sit? 

Mr. GREEN. I presume as long as we can 
well indulge in debate. [apprehend there will be 
no difficulty. Ido not suppose there will be a 
woate to-night. 

Mr. FESSENDEN. Is it intended to push it 
to an unreasonable hour to-night? 

Mr. GREEN. I want to afford the fullest op- 
portunity for debate, 

The VICE PRESIDENT. ‘The Senator from 
Missouri moves that the Senate take a recess un- 
til half past six o’clock. 

Mr. STUART. {suppose that motion is not 


iin order. 


The VICE PRESIDENT. The Chair will 
hear a suggestion from the Senator on the point 
of order. 

Mr. STUAT It is not competent, I think, 


for a Senator to move that the Senate take a re- | 


cess. ‘That question has been submitted very 
ofien since I have been in the body, and it has 
always been decided that it could not be done 
without unanimous consent. I move that the 
Senate adjourn. 


Mr. TOOMBS. I differ with the Senator from 


Michigan entirely. ‘There is nothing in the rules | 


to prevent the Senate taking a recess fortwo hours. 
It has been done repeatedly in the two Houses. 
It contravenes no rule of this body, and does not 
require unanimous consent. The Senator is en- 
tirely mistaken. 

The VICE PRESIDENT. The present mo- 
tion is to adjourn. When that shall be disposed 
of the Chair will decide, if it be necessary, the 


| point of order raised by the Senator from Mich- | 


igan. 
Mr. BIGLER called for the yeas and nays on 

the motion to adjourn; and they were ordered. 
Mr. CAMERON. I have some delicacy as to 


voting on the question. On Saturday last one of 
the Senators from Virginia, {Mr. Hunrer,] re- 
ceived the distressing news of the severe illness 
of his son, and asked me to pair off with him on 
the Kansas question. I agreed todo so. Iam 
in doubt whether I ought to vote on this motion. 
This is not the Kansas question. The difficulty 
I have is, whether, on his return, he may not think 
that I ought to have refrained from voting. I 
shall therefore decline to vote; but I do not believe 
that I am bound to refuse voting. Ido so out of 
respect to what may be the views of the Senator 
from Virginia. . 

Mr. DURKEE. 
paired off. 

Mr. BROWN. The Senator from New Hamp- 
shire [Mr. Hare] desired to go away foran hour 
or two, and IJ agreed not to vote on any question 
connected with this matter until his return, unless 
my vote should be necessary to make a quorum. 
I desire also to state that the Senator from Texas 
(Mr. Henperson] has paired off with the Sena- 
tor from Vermont, [Mr. COLLAMER.] 

The question being taken by yeas and nays on 
the motion to adjourn, resulted—yeas 17, nays 
23; as follows: 

YEAS—Messrs. Bell, Broderick, Chandler, Clark, Crit- 
tenden, Doolittle, Fessenden, Foster, Hamlin, Harlan, 
Houston, King, Seward, Simmons, Stuart, Trumbull, and 
Wilson—17. 5 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Clay, Fitch, Green, Gwin? Hammond, Johnson of 
Arkansas, Jobnson of Tennessee, Jones, Kennedy, Mason, 
Polk, Pugh, Sebastian, Slidell, Thomson of New Jersey, 
Toombs, and Wright—23. 

So the motion was not agreed to. 

The VICE PRESIDENT. The question recurs 
on the motion of the Senator from Missouri, that 
the Senate take a recess for two hours. The Sen- 
ator from Michigan raises a question of order on 
that motion. 

Mr. WILSON. I would suggest to the Sena- 
tor from Missouri that he allow the Senator from 
New Hampshire, as he has the floor, to go on, 

Mr. GREEN. I have no objection. 

Mr. WILSON, I wish to say, while I am up, 
that, on examination of the condition of affairs in 


I desire to say that I have 


| the Senate, I find there are fourteen speeches to 
i be made against this bill by men who have not 


spoken, and some half a dozen, at least, I think, 
for it. Now, it seems to me to be wrong for the 
sixteen gentlemen who have addressed the Senate 
upon this question at proper hours, now to force 
gentlemen, who have as good a claim to address 
the Senate as they can have, into unseemly hours 
of the night. By remaining here in the Senate 
steadily during the proper hours, the debate can 
be closed in seven, or eight, or ten days. I see 
no reason why we should be pressed in this mat- 
ter, as there is no disposition here, there has been 
no disposition shown, to make any factious oppo- 
sition; and I claim that the Senators who have 
not spoken have as good a right to be heard during 
proper hours as those who have addressed the 
Senate. I trust that those Senators who have 
been allowed, in the proper business hours of the 
Senate, to speak to this body, and to the country, 
will not vote to press others into midnight hours. 
There is no hurry for pressing this matter through 
the Senate, or through Congress, with such haste. 

Mr. BROWN. Í wish to say a word in reply 
to the Senator from Massachusetts. If Senators 
have not spoken in proper hours, whose fault is 


iit? For several weeks we have been adjourned 


over, against our protests, from Thursday until 
Monday. 

Mr. WILSON and others. Only once. 

Mr. BROWN. Well, say once. It certainly 
has been attempted more than that. The other 
side of the Chamber has been continually urging 
adjournments from day to day, and at the earliest 
possible hours. I belong to the number who have 
already spoken. I spoke at an early day; but 
certainly there have been abundant opportunities 
for other gentlemen to speak, if they had chosen 
to do it. Weare now far advanced in the session 
—far advanced in the fourth month of the session; 
and yet this bill has stood in the way of every 
other measure before Congress, and it is univer- 
sally admitted that it will stand in the way until 
it is disposed of. Here, in the middle of the 
fourth month of the session, we are asked to ad- 


i journ from day to day in a spirit of courtesy to 
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gentlemen who would not avail themselves of an | 
opportunity to speak when time was being wasted. | 
I wish, for one, to vindicate myself from the | 
charge which is now made. ` If the time that has į 
already becn wasted had been properly occupied, | 
no such appeal would have Jain. Iam not for | 
pressing this question unreasonably or unjustly i 
upon any one; but it must be seen that, unless | 
we intend to waste all the summer days in the 
discussion of this question, we must commence 
urging gentlemen up to a delivery of their views. | 
I should not have said this if I had not been in | 
the category of those who have spoken early. 1 | 
did not speak at any unreasonable time; I did not 
insist on the Senate sitting for my accommoda- 
tion, if it did not desire to do so; nor did I take 
advantage ofits sitting. Other gentlemen, I know, | 


could have spoken, if they had chosen to do it. If i} 


they did not choose to do it, I think it is too late 
to ask this species of courtesy. 

Mr. FESSENDEN. Mr. President—— 

The VICE PRESIDENT. There is no ques- 
tion before the Senate, the Senator from Missouri | 
having withdrawn his motion. These remarks, | 
however, may be indulged in by unanimous con- 
sent. The Senator from New Hampshire is en- 
titled to the floor. 

Mr. FESSENDEN. 
motion was withdrawn. 

Mr. GREEN. 1 remarked that if the Senator 
from New Hampshire desired to proceed now, I 
would withdraw my motion, and hear him with | 
pleasure, for it is not my wish to procrastinate 
debate, or to interfere with a fair opportunity for 
debate. Itis my wish to expedite business, and | 
I think that ought to be the wish of all. My mo- 
tion is withdrawn. 

Mr. FESSENDEN. With the indulgence of 
the Senate, I wish to make a remark or two in 
relation to this matter; and I wish to make it ina 
spirit of kindness and conciliation which I feel. 
1 think there is nobody here who will accuse me, 
certainly, of a disposition, at any time, to make 
any factious Ppposition to anything that isin the 
regular order of business. ‘he honorable Sen- 
ator from Mississippi is mistaken in saying that 
this question has stood in the way of all other | 
business. This report has not been made for | 
more thana month. This bill has not been be- 
fore the Senate very long. 

Mr. BROWN. ‘I know this precise bill has 
not been, but the Kansas question has been here 
all the time. 

Mr. FESSENDEN. I am aware that some | 
speeches were made on the President’s message | 
from time to time; but in the meanwhile a great | 
deal of other business has been done, and only 
one speech, I think, in relation to this general | 
matter was made on the Army bill, The Army | 
bill was debated for along time. We certainly | 
could not get at this question as it is presented to | 
the Senate until a bill was before the body. The 
bill was reported some four weeks ago, I think | 
—I do not recollect the exact time—and then a 
future day was assigned for its consideration. It 
was taken up at the time designated by the hon- | 
orable Senator from Missouri who has it in | 
charge, and since that time the debate has gone 
steadily on—beginning sometimes at one o’clock, 
and sometimes at half past twelve o’clock—from 
day to day. 

"Phe Senate will observe that only once has there 
been any question in reference to adjournment | 
over from Thursday until Monday, and that was | 
a week ago last Thursday. That is the only time | 
when a vote was taken on that proposition. It} 
passed at other times by common consent, and | 
the motion always came from one of the gentlemen | 
on the other side of the Chamber, not from us. | 
Certainly no blame can be imputed to the gen- , 
tlemen on this side. Senators will recollect that 
when the President’s message was under consid- 
eration, the Senators on this side were urged to 
withhold their remarks in relation to Kansas until 
the question should come up before the Senate reg- | 
ularly. I was urged to do so myself; but 1 chose | 
to make then the remarks which I had to make. | 
J made at that time the main speech which F in- | 
tended to make; and I do not know that I shall | 
make any otber. No time was lost by that. i 

Mr. GREEN. You are losing time now, 

Mr. FESSENDEN. I know that; but I wish ! 


I did not know that the 


} 
$ 
i 


simply to understand the Senator, and I wish him 
to understand me. What I mean to say is simply 
this: that gentlemen on thisside of the Chamber 
have been led by the solicitations of gentlemen 
on the other side, and by their own sense of the 
propriety of the time, to withhold the remarks 
they wished to make, and which they feel it to be 
their duty to make, until this bill came up. They 
have had as yet no opportunity to make those re- 
marks. They wish to do it, and to do it at rea- 
sonable hours of the day. 

Now, 1am not disposed to quarrel with gentle- 
men on the other side of the Chamber because 


| they want to urge this business. I will agree 


that they shall urge the Senate, and that the Sen- 
ate shall submit, so far as I am concerned, to a 
little greater stress in point of time; work more 
hours than we ordinarily do; but what I object 


to is that we should be pushed to unreasonable | 


hours in theevening. Weall know thatitis very 
fatiguing. If the Senator from New Hampshire 


goes on with his speech now, we shall have had | 
three speeches to-day, and it will probably take | 


him until sever o’clock. I wish to understand 
whether there is then a desire to push us into the 
night. [‘ Yes.”’] Thatbeing understood, { wish 
to assure gentlemen on the other side—I may say 
my friends on the other side of the Chamber, be- 
cause personally I have no collision with them— 
that so far as I know, and I believe I understand 
the matter, there is no disposition here to pro- 
crastinate the time unreasonably. All we demand 
ig, that at reasonable and proper hours of the day, 
when men have the strength and the vigor, (anda 
very considerable degree of strength is necessary 
to address the Senate upon this subject,) they may 
have time to do so. : 


Mr. BIGGS. Will the Senator from Maine fix | 


a time when he will agree to take the vote? 
Mr. FESSENDEN,. I cannot, because I do 
not know how many speeches are to be made. I 


that when we have got through with a fair | 


say 
debate on our side, we have no further objection 


to make; and we want time, at reasonable and i 


proper hours, for that debate. I hope, in order 
to the preservation of the good feeling personally 


which ought to prevail among gentlemen on both | 


sides, that will be acceded to. That is all we 
desire. 

Mr. GREEN. I beg leave merely to remark, 
that I do not think Ihave exhibited any hot haste 
in pressing this question before the Senate and the 


| country. L did object, when the subject was first 


brought before the consideration of the Senate, 
when there was no practical question pending; 
but, in spite of my objection, it was discussed day 
after day. It has been discussed to a greater or 
less extent now for three months. Although the 
bill has been before the Senate not quite a month 
—for it was reported on the 18th day of Febru- 
ary—still it has been discussed longer than almost 
any other question ever has been discussed that 
passed this body. 

Mr. FESSENDEN. The Senator will allow 
me to suggest one thing to him? 

Mr. GREEN. 
rupted. When the Kansas-Nebraska bill passed, 


it was discussed for thirty-nine days before it was 
fi 


reported, alternately, occasionally. After it was, 
reported, three days’ discussion were allowed, and | 


three days only. Since this bill was made the 


| special order, it has been continued for two weeks 


and we are now told it will take two wecks more 
The Senator from Wisconsin [Mr. DoouirrLe] 
told me this morning that, perhaps, we could get 
through in two weeks more. I knowitis unpleas- 
ant to be crowded into an unscasonable hour of 
the day, and I aiso know that the most season- 
able hour is about one o'clock; but can every 
man commence his speech just atone o’clock? f 
know that is the best hour for gentlemen here, but 
we have to take the chances to get the floor and 
avail ourseives of the opportunities as they pre- 
sent themselves. The public business must not 
be delayed to permit every Senator to commence 
his speech at one o’clock. If so, it is to be con- 


tinued sixty days more, and perhaps still longer, // Ik Bl i 
' anything in the condition of the country requir- 


for some may desire to make cven more than two 
or three speeches. F know there is not the slight- 
est feeling to suppress a fair debate, but there isa 
desire to hasten that debate, giving as fair oppor- 


I would rather not be inter- Í 


i 
i 
i 
i 
I 
i 
i 


|i that we meet hereafter at eleven o’clock. : 


i ing this unusual course of procedure? 


1 í > = = 
the case will admit. If a just regard tothe public 


business will permit.me to do so; I would prefer 


to adjourn now and allow tle Senator who has 


just obtained. the floor to commence his speech 
at one o’clock to-morrow. If, however, f were 
to do so, I should be sacrificing my sense.of the 
duty which I owe to my. country merely to ac- 
commodate a gentleman and a friend: -I-claim 
that I have no right to do that; it is not my priv- 


ilege to do that. I must keepan eye towards the: ., 


great interests of this country, rather than con- 


sult the personal feelings of honorable gentlemen, ’ 


L have no desire to crowd them into unseasonable 
hours; but I wish the public business to go for- 
ward. ; 

Mr. FESSENDEN. When Senators talk of 
the time that has been taken up, I wish them to 


remember that: about all the time that was occu-: 


pied on the subject of Kansas during the first part 
of the session until this bill was brought in, was 
on the other side of the Chamber. On this side 
we took very little part in it, 

Mr. HOUSTON. I am not involved in this 
controversy at all, and I wish to make a sugges- 
tion to which perhaps gentlemen will accedes: I 
desire to see the subject disposed of so soon asit 
reasonably can be; and, with that view, |. move 
I sup- 

ose the motion will lie over until to-morrow. 

Mr. TOOMBS. I object to it; let it lie over. 

Mr. BIGGS. I would very willingly accede to 
a proposition that might be made on the other 
side, if they would fix any reasonable time for 
taking the vote; but I see no disposition mani- 
fested on that side to appoint a time for taking the 
vote. Therefore, as this discussion is entirely out 
of order, and there seems to be no disposition on 
the other side to propose a time for taking the 

h 


vote, I object to any further discussion, and hope 


| the Senator from New Hampshire, who is entitled 


to the floor, will proceed. 

Mr. STUART. Mr. President-— 

The VICE PRESIDENT. The Senator from 
New Hampshire is entitled to the floor. 

Mr. STUART. Iask the permission of the 
Senator from New Hampshire to allow me to sub- 
mit a motion. 

The VICE PRESIDENT. Does the Senator 
from New Hampshire yield the floor to the Sen- 
ator from Michigan ?, 

Mr. CLARK. Yes, sir. 

Mr. STUART. I move to postpone the fur- 


| ther consideration of this subject until one o’cloek 


to-morrow. I find myself compelled to submit a 
motion in order to be enabled to suggest to the 
Senate what I think I might with propriety have 
been permitted to say after the course of other 
gentlemen. Inasmuch, however, as that does not 
seem to be the disposition here, I submit this mo- 
tion, and I desire to say two or three things in 
correction of the history which has been given 
of this transaction; and to submit a proposition 
for theconsideration of the Senate which, I think, 
we may very well agree to. Oe oa) 
In the first place, as to the delay, I think it will 
be found on an examination of the records of the 
Senate that a majority, my own impression Is 
nearly all of them, but certainly a majority of the 
mouons which have been made to adjourn over 
from Thursday until Monday, have been made by 
gentlemen favoring this bill since the session com- 
menced. When a motion was made since this 
bill was reported, to adjourn from Thursday to 


| Monday, I was here in my seat, and voted against 


it; and it docs not become those gentlemen now, 
who are in favor of this measure, having absented 
themselves from their seats at that time, to bring 
that matter up as a charge against those who op- 
pose the measure. If they had been here, as I 
may say | was,and votedas I did, we should not 
have adjourned over. f 
Now, sir, let us see if there has been any dis- 
position on the part of the Senate to abuse the 
rules of discussion, Has it been manifested by 
those who oppose this bill? Have they shown 


a disposition to discuss it factiously to consume - 


time? I know of no such disposition. Is there 


© 


bat has 
broughtitabout? Why, sir, it was agreed to take 
the question on the Army bill on a certain Wed- 


tunities to every Senator as the circumstances ofi. nesday or Thursday, and when that dayarrived, 
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Now, sir, there is a certain amount of labor that 
men can perform, and there is an amount beyond 
that which they cannot perform, in justice to their 


own health. . If we can sit here six hours in the 
day until the fair, legitimate, and proper discus- 
sior is ended, I think itis as muchas any man,in 
justice to himself or his country is called upon to 
do:» I am willing to meet after to-day at twelve 
o’clock and remain here until six. I am will- 
ing that the Senate shall to-day or to-morrow fix 
that the Senate shall bein session that number of 
hours, if you please; anything that those in favor 
of this measure desire in order to induce fair dis- 
cussion. But, sir, Iam unable to see a reason, I 
have heard no reason, why this discussion should 
now at this day be forced into night sessions. I 
have shown that the reasons which have been 
urged lay at the door of this side of the House. 
We have been adjourning over, so that that does 
not constitute a reason. The adjourning over is 
our fault, or if gentlemen please, it is theirs, for 


Task no particular favors for having voted against | 


it. Ifthe friends of this bill, those who are now 
urging night sessions to complete its discussion 


had been here, they had the power to prevent it; | 


and therefore, that does not constitute a reason 
for undertaking to force night sessions, and night 
disenssions at this time. 1 submit that if we sit 
here six hours in the day, it is as much as the 
subject demands, and it is as much as Senators 
can be called upon properly to perform. I agree 
most freely that whenever the time arrives that 
there shall appear to be a discussion here for the 
mere purpose ofconsuming time, the friends of this 
measure may then take any course they please, 
and I will not object to it. “Now I withdraw my 
motion to postpane. 

Mr. HOUSTON. I desire to remark, with the 
permission of the Senator from New Hampshire, 


that I have invariably voted against adjourning j 


from Thursday to Monday; and I voted in favor 
of the motion made a little while ago to adjourn. 


T did so on the principle that it is more agreea- | 


ble to transact business in daylight than at night. 
Ishall never forget the memorable occasion on 
which this subject, with many others, was inaug- 
wated on this’ floor, when I was gagged down, 
between the hours of three and five o’clock in the 
morning, on the oceasion of the repeal of the Mis- 
gouri compromise. l shall never forget that. 

Mr. TRUMBULL. 1 move that the Senate do 
now adjourn. 

Messrs. BROWN and GREEN called for the 
yeas and nays, and they were ordered; and being 
taken, resulted—~-yeas 18, nays 25; as follows: 


YUAS—Messrs. Boul, Broderiek, Chandler, Clark, Doo- | 


Hittle, F 


anden, Moor, Master, Hale, Hannin, Hartan, Hous- 
3 3 ? 3 


tou, King, Seward, Summons, Stuart, 'Trwuabull, and Wil- | 


son 18, 
NAYS—Mes 
Bright, Brown, 
mend, Johnson of Arkansas, Jotmson of Tennessee, Jones, 
Kennedy, Mason, Polk, Pugh, Set 
of New Jersey, oourbs, and Wrig 


tS, 
So the motion to adjourn was not agreed to. 


Mr. CLARK. Mr. President, I am much 


obliged to the honorable Senator from Missouri | 


for the assurance that this is not to be an effort 
of physical exertion; that he is not disposed to 
crowd this debate into unseasonable hours. I 
have been here in my seat in the Senate since 
twelve o’clock, and [am not, perhaps, physically 
well prepared to go on at groat length to-night; 
but if the debate is to continue, E am prepared 
with the materials around me to go so far as the 
Senate may be pleased to listen until I get through. 
I have refrained from mingling in this debate car- 
lier than the present time. ‘The question was put 
to me, * whether I intended to speak on the sub- 


ject when it was before the Senate in a different | 


form?” My reply was, “ that I did at some time, 
if convenient, intend to speak; but that I intended 
to speak on the subject when it came before the 


Senate in a practical form, when there was some- | 
thing proposed to be done, when the bill to admit | 


Kansas with the Lecompton constitution should 
be here.’’ Jt is here now; it is before us bya 
report from the Committce on Territories; and I 


Allen, Bayard, Benjamin, Riggs, Bigler, | 
y, Crittenden, Fitch, Green, Gwin, Ramo | 


stian, Slidell, Phomson | 


propose to discuss the policy of the admission of 
Kansas as a State with the Lecompton constitu- 
tion. 

Before I go further, I wish to ask the honorable 
Senator from Missouri, who seems to have the 
charge, in some sort, of this debate, whether he 
wishes to qualify the language of his report on 
the ninth page, where he says: 

“ Such are the characters, such are the objects, and the 
dangerous results of the opponents of the Lecompton con- 
stitution ?? i 

Mr. GREEN. The only qualification I make 
is to be understood from its context. I am speak- 
ing of those in Kansas—of course not of honor- 
able Senators who oppose it here. 

Mr. CLARK. That was the very point I 
wanted to note. The language goes that length. 
That is the fair interpretation. 

Mr. GREEN. Take the context and see. 

Mr. CLARK. I take it that every part of the 
report means something, and if the Senator had 
expressed what he intended by the previous par- 
agraph in the report, he would not have added 
this clause. He meant something more. That is 
the fair ruleof interpretation. The previous para- 
graph was confined to persons in Kansas. This 
gocs the whole length, and applies to all oppo- 
nents of the Lecompton constitution. I wanted 
toask whether the language was not varied in- 
tentionally, because I desired to know whether I 
stood here charged as a culprit, or whether I stood 
here as a Senator on this floor having equal rights 
with the Senator from Missouri. 

Mr. GREEN. Will the Senator permit me to 
say a word? 

Mr. CLARK. Certainly I will. 

Mr. GREEN. The prior part of the report 
gives a historical detail drawn from official papers. 
‘That one expression is a deduction of their char- 
acter from the historical facts before stated, and 
the connection is a necessary one. It is confined 
to parties in Kansas. 

Mr. CLARK. That is a matter of inference 
and argument on the part of the Senator from 
Missouri. He understood undoubtedly what he 
meant by this expression when he put it here. 
He knows the force of the language, and that is 
the reason why I interrogate him. {can know 
only from the language what he did mean. The 
language is broad enough to cover the meaning I 
attributed to it; but I presume now the Senator 


| did not mean it, and he will pardon the sugges- 


tion. Tam content with the qualification he makes 
in regard to myself, but there are numbers of 
people from my State in Kansas, and if he intends 
to apply it to them, it is entirely false and wrong. 
i Mr. GREEN. Do you desire any response to 
that? 
Mr. CLARK. Justas the Senator pleases. 
Mr. GREEN. Iam not giving an inferenceas 
to what my meaning was. I am stating it, and 
state that that itself is an inference drawn from 
the facts stated in the prior part of the report. I 
am not qualifying it or taking back one word. I 
stand upon the record of the country. I qualify 
itnot. I believe it to be true; but whether it be 
true or not, is a question of fact to be determined 
on the evidence submitted. Having described 
these persons, having quoted from Governor 
Walker, I then say ‘such are the characters?’— 
the characters are given in the facts stated; ‘ such 
are the objects’’—the objects they aim at as an- 
nounced by Governor Walker, are rebellion and 
revolution; and such are the dangerous results 
of the opponents of the Lecompton constitution.” 
As a matter of course, as I was speaking of those 


| Opponents in Kansas, it must necessarily be con- 
fined to them. 


Mr. CLARK. Mr. President, it seems to me 
that we have so much wholesale denunciation in 
this report, and otherwise, in regard to those peo- 
ple who oppose the Lecompton constitution, that 
it is perfectly legitimate and fair for me to make 
the inquiry how far the gentleman meant to go; 
and I desire to make the farther inquiry of him 
whether he means to apply this language to citi- 
zens of my State or any portion of them in Kan- 
sas who are there now. 

Mr. GREEN. I did not know that there was 
a citizen of the Senator’s State in Kansas. If so, 
he has no business there and ought to go out. 

Mr. CLARK. The gentleman understands 


what I mean, and I cannot be turned aside. He 
must have known that I meant citizens from New 
Hampshire who have gone into Kansas, and who 
have a right to be there. 

Mr.GREEN. Very well; ifthe Senator means 
those who were once citizens of New Hampshire 


| and are now citizens of Kansas, I say that if Gov- 


ernor Walker. and Secretary Stanton speak of 
them, I speak of them. I speak of those men they 
describe. : 
Mr. CLARK. Then I understand the gentle- 
man to have based his whole assertion on what 
has heen said by Governor Walker and Secretary 
Stanton, and he goes no further. I say to him he 
is not warranted in making that wholesale asser- 
tion in regard to the opponents of the Lecompton 
constitution, because Governor Walker does not 
say any such thing; he does not name a man, he 
does not say that one citizen in Kansas who went 
from my State has been guilty of any rebellion or 
insurrection, or disorder whatever. Now tell the 
Senator from Missouri there are men, acquaint- 
ances, old neighbors of mine in Kansas, men who 
have gone from my State—not from the purlieus 
of the great cities, but honorable, respectable men, 
tradesmen, mechanics, men who cultivate the soil. 
They are in Kansas now, and are opposing this 
constitution, but they are peaceable and orderly 
men. If the Senator from Missouri did not know 
that these men were in rebellion he ought not to 
have made this sweeping charge on the testimony 
of anybody. Sir, I am disposed to hold the hon- 
orable Senator, so far as [ may, responsible for 
the truth of the statement he makes in his report. 
He presents the evidence here, and we may judge 
upon the evidence which he presents; but we can- 
not know whether that is the only evidence, or 
whether it is a partial statement; and hence, I 
ask him whether he proposes to apply that state- 
ment to the citizens of my State. “J put that 
question because I hold, as was said by the gen- 
tleman himself, the other day, that men are not 
to be condemned by classes; men are to be con- 
demned, or upheld, or praised as individuals. I 
agree that there is great danger of wrong when 
you undertake to condemn men by classes. You 
may go into any portion of the country, and you 
will find good men of one class, and bad men of 
the same class. You may go into almost every 
sect of religion, and find good men of that sect, 
and bad men of that sect. Why may you not find 
good men in Kansas, I ask the honorable Senator, 
opposed to the Lecompton constitution? There 
may have been men in that Territory who have 
been guilty of some indiscretion—I do not say 
there have not been, for I do not know, and I do 
notadmit that there are; but what I mean to say is 
that the Senator should not, in this report, make 
these charges, because they go out to the country, 
they go on to the files of the Senate, they stand 
here as part of the country’s record, when they 


| are not supported by the facts. 


It is no apology for the gentleman’s statement 
in regard to these men; it brings no consolation to 
them, to have him get up here and state that, if 
Governor Walker meant to condemn them, he 
means to condemn them; that, if Mr. Stanton 
spoke of them, he means to speak of them. Who 
are the men that he speaks of? All the opponents 
of the Lecompton constitution put in a mass, put 
together, and condemned, in Kansas, as he says 
now, and as I had some reason to believe. 

Now, Mr. President, before I go further, I wish 
to ask the Senator from Virginia who last ad- 
dressed the Senate, if he will permit me to do so, 
a question which may facilitate the debate. I 
wish to ask him, on what he grounds the law of 


| slavery, whether upon the common law or the 


law of nations? so that I may be prepared to dis- 
cuss definitely and distinctly, point after point, 
directly as Hie makes his positions. I do not wish 
to ramble in the debate. I was not quite sure—if I 
had been I should not ask the honorable Senator 
—on what law he did ground it; though I under- 
stood him to ground it upon the common law and 
upon the law of the civilized world, that is, the 
law of nations; but I did not understand whether 
he went any further. If he will inform me that 
Tam right in my inference, that he did ground it 
on the common law or on the law of nations, and 


| did not go any further, that will answer entirely 


my purpose. 
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ator to ask me on what I ground the law of sla- 
very? I would answer the honorable gentleman 
by saying, that I am not aware that there is any 
other Jaw that pertains to slavery than those 
laws which pertain to every other species of pro- 
erty. 

p Mr. CLARK.. Then I am obliged, in order to 
getany species of information, to ask on whatlaw 
he grounds the right to other property; whether 
the common law, or the law of nations; because 
I get no information, as I understand the Sena- 
tor’s answer now. It is altogether too indefinite 
for my purpose. The Senator is under no obli- 
gation to answer. Perhaps he has not made up 
his mind. 

Mr. MASON. I certainly did not intend to 
treat the Senator with the slightest discourtesy. 

Mr. CLARK. Not the least. 

Mr. MASON. I will answer with great pleas- 
ure any question in my power. I assumed, in 
the course of my speech to-day, that the African 
slave stood to the general law of the country, 
meaning the common law, exactly in the relation 
of any other property; that it required no law 
to create it, it required no law to regulate it, and 
no law to protect it; no more than it required a 
law to create slavery in an ox, or to regulate or 
protect it. Now, if the honorable Senator asks 
me on what ground I place the law of slavery, I 
would remit him at once to the common law, which 
recognizes such a thing as property. The hon- 
orable Senator from Maine referred to the first 
interview that took place between the Deity and 
the first man, and he said that was Blackstone’s 
theory. I would not interfere with it, for that was 
what I understood to be the higher law. We 
know that cannot be administered on earth, ex- 
cept by a theologist, 

Mr.CLARK. I willstate my purpose in ask- 
ing the 
mean. T understood him distinctly to state that 
slavery was grounded on the common law, or ex- 
isted by the common law. Iam prepared with 
authority after authority, from 1694 down to the 
present time, in England; I am prepared with 
authority after authority in our State courts; I 
am prepared with the authority of the United 
States courts, that slavery docs not exist by the 
commonlaw. Iam prepared to prove that it does 
not exist by the law of nations, and I wanted to 
be prepared for any other point on which the gen- 
tleman rested. That was the reason of my ques- 
tion. 

Mr. MASON. ‘Will the gentleman allow me 
to put a question to him? 

Mr. CLARK, Certainly I will do so, 

Mr. MASON. Suppose a man should come 


here from Liverpool, and bring with him a valua- | 


blo horse worth $10,000, and that horse were to 
be taken from him by the hand of violence, would 
not our courts interpose to recover his horse for 
him? and would it not be because it was recog- 
nized as the property of the man who brought it 
here? I want to know upon what law on the con- 
tinent of America you recognize the property of 
the Englishman who brought the horse over; to 


common law recognized property in whatever was 


property coming from another nation, and when 


these negroes were brought from Africa, the con- 
dition of property attached to them in Africa was 
recognized by the common law. Precisely as the 


law of nations recognized property in the horse, || 


the common law here gave property in the horse; 


the common law so recognized it, be it a horse or | 


an ox. 

Mr. CLARK. I understood the gentleman to 
start with a question, but he wound up with some 
assertion and an argument. I do not know 
whether he wishes me to answer the question or 
not. Ifhe does, I will say to him that the com- 
mon law recognized property in a horse, but I 
will also state to him distinctly, and prove it be- 
fore I get through, that the common law does not 
recognize property in man, and I think I shall 
make the distinction broad and clear. 

Mr. MASON. If you prove that, you will re- 
fute my proposition. 


Mr. CLARK. I do not understand all the Sen- | 


ator says. 


Mr. MASON. I say if you prove that the 


uestion of the Senator, to show what I | 


Į shall 
endeavor to do it. I have not adoubt of where I 
come to, if I succeed. 

Mr. MASON. I do not fear it. 

Mr. CLARK. I know the gentleman does not 
fear anything. I do not wish that he should fear 
anything I should say. It is not my purpose to 
say anything that would put him, myself, or any- 
body else in fear. We are here for the purpose 
of discussion; and if it be the pleasure of the 
! Senate and of the honorable Senator, I will pur- 
sue the line of argument which I had proposed 
to myself here. 

ĮI want to take my departure on this voyage from 
a port in the Constitution, and I want to be clearly 
understood; because I shall differ materially from 
many gentlemen that have spoken before. I may 
advance some new ideas—ideas which have not 
| been referred to; but I wish to say Lcommitnobody 


thing that I may have to say. If it is heterodox, 
I say it on my own responsibility. 
dox, I say it on authority which I have about me. 
I do-not know that anybody will agree with me, 
except the Senator from Connecticut, [Mr. Fos- 
TER,} in one part, because he has already fore- 
shadowed his principles in that particular, and on 
that we agree. 

But some things are taken for granted that seem 


i: to have been passed in silence, which I am going 


to controvert. One of them was the position taken 
i by the Senator from Virginia, [Mr. Mason,] and 
it was also tuken by the Senator from Virginia, 
(Mr. [lunrenr,] in his speech yesterday, that we 
have no right, in discussing this matter, to look 
into the Lecompton constitution any further than 
to see that it is republican. 
I claim the right to look that constitution in the 
face, to look at it from the top of its head to the 
sole of its foot, to examine it thoroughly, to pass 
my judgment upon it deliberately as a Senator of 
the United States, and to say whether, upon an 
examination of that constitution—not alone, but 
with other things, (or alone, if I please)—I will 
admit Kansas under that constitution, or not. 
start in the proof of what I have to say, with the 
Constitution of the United States. Here is the 
| article, and kere is the point of my departure: 

Suc. 3, article 4, New States may be admitted by the 
Congress into this Union.” 

New States may be admitted, Mr. President. 
That implies, if Congress pleases. They may be 
admitted by Congress, and they may not be ad- 
mitted by Congress, where Congress pleases not 
to admitthem. That isa matter left to the sound 
discretion of Congress to judge of it when a State 
proposes to come in, not only with reference to 
the new States, but with reference to the old States; 
to examine the constitution which she brings; to 
examine the institutions under which she comes; 
and if they find anything in the constitution of 
the new State which is derogatory or injurious to 
the old States, which is derogatory to the insti- 


H . . 
| In this very section we find, first: 
| “New States may be admitted by the Congress into th 
Union 3” 
What next: 
—* put no new State shall be formed or erected within the 
jurisdiction of any other State p? 


There is one limitation. Congress may admit 
5 Ci 


of another State. That fixes that peint. It then 
goes on: 
— nor any State be formed by the junction of two or more 
States. or parts of States, without the consent of the Legi 
latures of the States concerned, as well as of the Congres 
Here are two limitations. Congress may admit 
new States, or may not; but they shail not erect a 
new State within the jurisdiction of another State; 
nor form a new State out of two or more States, 
without the consent of the Legislatures of thase 
: States as well as of Congress. 
| farther? When you get a little further on, to sec- 


around me—not one man in this Senate—to any - | 


If itis ortho- | 


I deny it entirely. | 


new States, but shall not make a new State out i 


| tutions under which we live, which mars the pros- : 
| perity of the new State even, then we have the | 
what do you trace it? My position was, that the || right to look into that constitution and reject her | 


i if we choose. 


i 
i 
Is there anything i 


IJP 


| very binding authority. 


` 


“The United States shali guaranty to every State in this 
Union a republican form of government? ed Dnon E t 
Not alone the new State whichis admitted: but 
the United States may guaranty, and-shall guar- 
anty, a republican form of: constitution to.all the 
tates. < 

Now, Mr. President, therc-are three limitations 
put by the Constitution upon the admission: of 
new States. There are no others; and,as I con-. 
tend, the whole matter rests in the discretion of 


i| Congress whether to admit new States or not. 


Upon this point, that the power rests in the Con- 
gress of the United States, and in their sound dis- 
cretion, I have anauthority. Ido not regard itas 
Ido not acknowledge 
its validity to the whole extent to which it goes, 


| but I will take it for what it is worth, and honor- 


able Senators may do so too. It is the’decision 
of the Supreme Court in the Dred Scott case. I 
will read from it. Speaking of territory, it says: 

“ It is acquired to become a State, and not to be held as 
a colony and governed by Congress with absolute authority ; ` 
and as the propriety of admitting a new State is committed 
to the sound discretion of Congress*— 7 

Mark the language, The propricty of admit- 
ting a new State is Committed to the sound dis- 
cretion of Congress. 

Here it is laid down, in this very Dred Scott 
decision, that Congress have the power, that Con- 
gress have the authority committed to their sound 
discretion, with three limitations placed upon it 
by the Constitution, and no others: first, that they 
shall not erect a new State within an old State; 
second, that they shall not form a new State out 
of two or more States without the consent of the 


| Legislatures of the States as well as of Congress; 
third, that the United States shall guaranty a re- 


publican constitution. Now, I desire to speak for 


| a few moments upon this clause of the Constitu- 


tion, that Congress shall guaranty—no, sir, I use 
the phrase incorrectly—that the United States 
shall guaranty to every State in this Union a re- 
ublican form of government. ; 
Mr. BENJAMIN. I will state to the Senator 
that the form of government and the constitution 
are two things. ‘The Constitution of the United 
States guaranties that the form of government 
shall be republican. It does not speak of the con- 
stitution of the State. 

Mr. CLARK. I know that it does not say 
anything in regard to the States having a repub- 
lican constitution. [use the two terms as synon- 
ymous, but the phraseology is peculiar: 

‘The United States shall guaranty to every State in this 
Union a republican form of government.” 

I contend that a State might come into the 
Union without a constitution, [Mr. BENJAMIN. 
Certainly.] and have a republican form of gov- 
ernment, Then look at the history of that pro- 
vision of the Constitution, It was a provision 
adopted by the convention which framed this Con- 
stitution, as well for the old as for the new States. 
It was for the security of those old States as well 
as for the admission of the new, because it was 


If this were not so, our discretion || Seen by those wise men who framed this Consti- 


would be limited; but in the Constitution there || 
are only two or three limits, and then the whole | 
| matter is left in the sound discretion of Congress. | 


tution that there might be intestine division; the 
constitution of a State might be overthrown, its 


i form of government overthrown, and a form not 
| republican might be established. In order to pre- 


vent the mischief which would flow to the several 
States from such astate of things, a provision was 
inserted that the Constitution should guaranty 
arepublican form of government to the States. 
Now, if, in Virginia, it could happen that the 
onstitution or form of government, which is re- 
publican, should be overthrown in that old State, 
the United States would be pledged to interfere, 


; and guaranty to them a republican form of gov- 


j 
1 


‘ ernment; because it is not according to the theory 


of our Government, nor the genius of our insti- 
tutions, to have a monarchical government, or any 
other form of government than a republican gov- 
ernment, in any of the States. Mr. President, I 
draw another inference, that such is the conclu- 
sion on a fair interpretation of this article from 
the position in which itis placed. Section four 
is in these words 

“The United States shall guaranty to every Staie in the 
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Union a republican form of government, and shall protect 
each of them from invasion ; and on application of the Le- 
gislature, or of the Executive, (when the Legislature can- 
not be convened,) against domestic violence.” _ 

The whole section was framed for the purpose 
of suppressing violence or irregularities leading 
to the overthrow of a republican form of govern- 
ment in any State of this Union. Such, itisevident, 
was its design, from the history of the provision. 
I have here the Madison Papers. They are the 
history, as you, sir, and honorable Senators well 
know, of the debates which took place in the con- 
vention which adopted the Constitution. I find 
here the provision guarantying a republican form 
of Government to all the States by the United 
States, in the original draft which was presented 
by Mr. Randolph, of Virginia, to the convention. 
It may be useful, Mr. Président, to look at the 
history of these matters. You can getthe mean- 
ing, the force, and the application of these various 
provisions of the Constitution better by studying 
their history and their alteration from time to 
time, as they passed through the convention, than 
in almost any other way. You see the source 
from which they came, you sce the object for 
which they were offered, you see the various mod- 
ifications which took place as they went along; 
and then it enables you to judge of the precise 
bearing they may have. 
second volume of the Madison Papers; and I find 
in this volume that Mr. Edmund Randolph, of 
Virginia, opened the main business of the conven- 
tion, He came forward with a plan of govern- 
ment, which had in it especially these two provi- 
sions of the Constitution: That the Congress may 


admit new States; and that the United States shall | 


guaranty to every State of this Union a republi- 
can form of government. They were in his ori- 

inal plan. They were, I think, in the plan of Mr. 
harles Pinckney, presented afterwards; but I 
wish only to call your attention, Mr. President, 
to the original form, that you may see what was 
the draft, what was the object, and what was the 
intention of those who brought it into the con- 
vention, lt stood then, notas it stands now; but 
it was the eleventh provision of Mr. Randolph’s 
plan; 

“Resolved, That a republican form of government, and 
the Territory of each State, exeeptin the instance ofa vol- 
untary junction of government and territory, ought to be 
guarantied by the United States to cach State.” 

Here was the object. There was then a con- 
troversy going on in regard to the boundaries of 
States. Virginia made large claims to territory; 


New York made large claims to territory; other | 


States made large claims to territory. ‘The ob- 
ject of this resolution was not entirely to procure 
a guaranty of its form of government to cach 


State, but it was to procure the guaranty of its | 


territory as well, to bring in the United States to 
defend and maintain all the boundaries which 
Virginia had a lawful right to. But before the 
debate on this proposition got through, it was 


suggested in convention that Congress ought not ; 


to be committed to a quarrel about territory, and 
hence that provision was struck out. Ut then 
went on further to say: 

«Phat Congress shail guaranty a republican form of gov- 
ernment.” 


Then, a little further, it was changed to read in | 


this way: 


“ Resolved, That a republican constitution, and its ex- | 
’ p + 


isting Jaws, ought to be guarautied to each State by the 
United States.” 

That was the form it once assumed. It was 
said by some member of the convention, that he 
would not like to guaranty the laws of Rhode 


fsland, which held a charter under the crown. | 


Some further objection was made, and they struck 
it out. Tt was for the protection, safety, and 


tranquillity of the old States, that it was put in | 


here, and not with a direct reference to the new 
States. I think Senators go beyond the war- 
ranty of the Constitution, they go too far, when 
they say that this provision was adopted with 
reference to the new States alone, if they do say 
so. Jam not certain that anybody has said that 
distinetly, but everybody who has spoken seems 
to construe it as peculiarly applicable to the new 
States, and that Congress have no further discre- 
tion than to say, that every form of government 
is republican. I contend that we have a right to 
go much further, and I prepose to go much fur- 


I have before me the |: 


-compton constitution from its beginning tò its 


i The original proposition was that they should 


| cept onan equal footing with the old Statés. What 


ther in this debate. I propose to look at the Le- 


end. [Ipropose to discussits provisions. I pro- 
pose to say why I object to-them, and if I can 
persuade Senators that my_objections are well 
founded, to do so. I have, I think, a clear right 
to do so. h 

It will appear further, Mr. President, that this 
provision that- Congress may admit new States, 
was not intended to cramp the discretion of Con- 
gress, but to leave the whole matter to the sound 
discretion of the Congress of the United States, 
as is evident from the history of this provision: 
Congress may admit new States into the Union. 
Keep the language, Mr. President, if you please, 
in your mind. ‘That was a part of Mr. Ran- 
dolph’s plan, not precisely as it stands there, but 
in these words: 

“ Resolved, That provision ought to be made for the ad- 
mission of States lawfully arising within the limits of the 
United States.” 

It was not contemplated by anybody, when this 
provision was brought into the convention, nor 
when it was adopted, as far as I have been able 
to trace, that we were to take territory beyond 
the then territory of the United States, and make 
new States. It was not proposed; and hence this 
proposition said, in the original draft, that— 

“ Provision ought to be made for the admission of States 
lawfully arising within the limits of the United States?— 
—not out of it— 

— whether from voluntary junction of government and 
territory, or otherwise, with the consent of a number of 
voices in the National Legislature less than the whole.”? 

Now I want to call the attention of honorable 
Senators to the history of this provision, Itshows 
distinctly what was its meaning, and what was 
intended by it. Congress may admit new States. 


admit them out of the then territory of the Uni- 
ted States. Then it went further: there was a 
proposition before the convention that Congress | 
should admit new States out of the territory of || 
the United States upon an equality with the old | 
States. Does anybody pretend, will anybody | 
say, that Congress has the right to admit a new | 
State on « different footing from the old States? 
Ido not say that; yet I will prove to you, from 
the history of these debates, and from the various 
modifications that were made to this provision of 
the constitution, that that provision for putting 
new States on an equality with the old States was 
struck out of that provision upon deliberation and 
upon motion for the very purpose of bringing in 
new States if they chose, not upon an equality with 
the old States. I will not go through all the va- 
rious forms this provision assumed as it traveled 
through the convention, I will call your attention 
directly to the point I have in mind. At onetime 
in the progress of this debate, the proposition in 
regard to new States assumed this form, that 
Congress may admit new States into the Union: 
“Ifthe admission be consented to, the new States shall 
be admitted on the same terms with the original States,” 
idore was a proposition distinctly made to tie 
down the discretion of Congress to the footing of 
the old States; that they should not have the 
power to admit a new State, unless it came in on 
the footing of the old States. Iam not contend- 
ing, and do not let me be so understood, that it 
would be wise; I will not even contend here that 
Congress has the power, for that is not my pur- 


| 
i 


| and make States so fast. 


tend that it would be wise, neither will I contend |! 


pose, that is not what Lam after; I will not con- j 
that Congress has power, to admit a new State ex- | 


Tam after, is to show that there was a provision 
in the original draft of the Constitution, and upon 
deliberation, upon motion, upon argument proand | 
con., the convention struck it out, for the very pur- | 
pose of bripging the western States Into the gov- 
ernment on a different footing, Letme read from 
these debates. ‘They are very instructive: 
& Article seventeenth being then taken up?— 
—which is this in regard to the new States— 


“Mr, Gouverneur M moved to strike out the two last | 
sentences, to wits he adinission be consented to, the |! 
new States nll be admitted on the same terms with the | 
oviginal States?” 

Gouverneur Morris, of Pennsylvania, moved 
to strike out that provision. He did not like it; he | 
did not want new States to come in on an equal |i 


| footing. T will show you, because the debate 


shows it, that he also moved to strike out the fur- 
ther provision: ` 
“But the Legislature may make conditions with the hew 


States concerning the public debt which shall then be sub- 
sisting.” G i 

This is the reason he gave for his motion: 

‘*He did not wish to bind down the Legislature to admit 
western States on the terms here stated.”? 

That is, on equal terms. He did not want to 
bind Congress to do it. They should have a dis- 
cretion. $ 

“Mr. Madison opposed the motion ; insisting that the 
western States neither would nor ought to submit to a union 
which degraded them from an equal rank with the other 
States.” 

I think there is force in the objection. The old 
States were fearful that the new States formed in 
the western Territorics would grow into a large 
representation; and it might be they would be 
able to out-vote the old States by and by, as they 
are very likely to do, if they have not already 
done so. He was fearful of that. 

tMr. Madison opposed the motion; insisting that the 
western States neither would nor ought tosubmit to a union 
which degraded them from an equal rank with the other 
States.” 

“ Colonel Mason. If it were possible, by just means, to 
prevent emigration to the western country, it might be good 
policy.”? 

It was not designed then to fill up the western 
country with emigrant people from the old States, 
There was no idea of 
having them control the thirteen old States. If 
you would prevent emigration, said Colonel Ma- 
son, it would be good policy: 

“But go the people will, as they find it for their interest ; 
and the best policy is to treat them with that equality which 
will make them friends, not enemies. i 

“ Mr. Gouverneur Morris did not mean to disconrage the 
growth of the western country. He knew that to be im- 
possible, He did not wish, however, to throw the power 
into their hands. 

“Mr. Sherman was against the motion, and for fixing 
an equality of privileges by the constitution.” 

He was in favor of striking out, but he was for 
fixing an equality in the constitution: 

“ Mr. Langdon was in favor of the motion.” 


The President of the Senate of the First Con- 
gress, from New Hampshire, Mr. Langdon, was 
in favor of the motion: 

«We did not know but circuinstances might arise, which 
would render it inconvenient to admit new States on terms 
of equality. 

“Mr. Williamson was for leaving the Legislature free. 
The existing smail States enjoy an equality now, and for 
that reason are admitted to itin the Senate. This reason 
is not applicable to new western States.” 

On Gouverneur Morris’s motion, the question 
being fairly put: Shall that provision confining 
them to an equality with the old States be stricken 
out? New Hampshire, Massachusetts, Connecti- 
cut, New Jersey, Pennsylvania, Delaware, North 
Carolina, South Carolina, Georgia, all voted “ay” 
to strike it out. We do not want new States upon 


an equality. We want them under control, so that 


we can fix them as we please. If their represent- 
ationis going to overshadow ours we want to limit 
it. But when they came to adopt a constitution 
afterwards, they fixed the equality of representa- 
tion, which, it seems to me, controlled the whole 
matter on that point. On the motion to strike out, 
there were nine in favor of it, and two againstit, 
from Maryland and Virginia. 

It seems to me conclusively shown, by this 
history of the provision, that the whole matter, 
whether we should admit new States on an equal- 
ity with the old States, was left to the sound 
discretion of Congress. Congress was to say 
whether it would admitthem. Congress was the 
Legislature for the thirteen old States. It could 
examine the situation of those old States; it knew 
their wants; it knew their requirements, and 


i could say whether new States should come in 
i better than any other body. The whole matter 


was left in the discretion ef Congress. I do not 7 
say that that is to be an arbitrary discretion; I do 
notsay that it is to be just as this or that man sup- 
poses; but I do say itis to be an exercise of sound 
diseretion—such a discretion as honorable Sena- 
tors and honorable members of the House of Rep- 
resentatives might be supposed to exercise, gov- 
erned by all the considerations that enter Into so 
momentous a question; governed by those va- 
rious considerations as to the position, as to the 
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climate, as to the trade, as to the occupation, as 
to the number of people, and as to. the character 
of the people of the new States with reference to 
the old States. 

Why, sir, in the debate that has taken place on 
this subject, honorable Senators seemed to have 
supposed that a new State had nothing to do but 
form a constitution justas she pleased, and pro- 
vided it was republican in its form—nay, pro- 
vided it had a republican form of governraent— 
that she was entitled to come into the Union. 
Suppose a State comes here, asking admission, 
with Brigham Young’s notion of polygamy; she 
has a governmentrepublican in form, with a Sen- 
ate and House of Representatives, governed by 
the election of the people, by those who make 
laws; with a government republican in form— 
that is it—not republican in sentiment, not in pro- 
vision, but inform: you cannot look any further, 
according to this doctrine; you cannot see what 
baggage it brought with it; and you might have 
a State with the institution of polygamy located 
by the side of an older State: to whom it was very 
offensive. Suppose a State comes here with a con- 
stitution providing that no murder shall.ever be 
punished in the new State: what then? Itishardly 
a supposable case; but supposing that it had a 
Senate and House of Representatives and Council, 
and all the forms of a republican government, and 
yeta provision that no murder should ever be 
punished in that State: you cannot look into it— 
that is the argument—because there is no power 
under the Constitution except to sec that it hasa 
republican form of government. Suppose it tol- 
erated robbery, and should say no robbery should 
ever be punished: then, if itis republican in form, 
with a Senate, House of Representatives, all the 
paraphernalia, all the machinery, all the form, 
you cannot look into it! What have you to do 
with robbery in a State? You are only to look 
into the constitution and guaranty the State a re- 
publican form of government. ‘That is all you 
can do. Well, suppose the constitution of a State 
contains a provision that no larceny should ever 
be punished there, and that the government is re- 
publican in form, with its Senate and its House: 
why, sir, if it come with all the iniquity ever 
dreamed of unpunished—yea, with a provision 
that it should not be punished in that State; still, 
if it was republican in its form of government, 
you have to take it, if that is the doctrine. 

I do not believe Congress is tied up in the Con- 
stitution in any such way. I believe we have 
power, if Brigham Young comes here with a con- 
stitution tolerating polygamy, to say to Brigham 
Young, you cannot come into this family with 
your wives. I believe if any State should come 
here tolerating murder, robbery, or larceny, we 
have a right to say that we shall not admit a State 
allowing those crimes, into this Union. Then I 
go a step further, and say 

Mr. BIGGS. Does the Senator from New 
Hampshire assimilate murder, robbery, larceny, 
and polygamy, with slavery ? 

Mr. CLARK. I have not done that. I am 
taking the case of a State coming here allowing 
the most enormous crimes. [ was just going to 
say—I{ should have said it if the gentleman had 
not interrupted me, but I will say it now—that if 
a State comes here with slavery, which takes the 
life of a man, which robs him of his labor and lib- 
erty,.as well as all that belongs to a man, we have 
a right to look into it. Jassimilate it to nothing. 
I do not know that that institution is like any- 


thing else in the world. I hone to God it is not. 

Mr. BIGGS. Krisan institution that formed | 
a part of the social system of every State in the 
United States at the formation of the Constitution. 

Mr. CLARK. He goes too far in his state- 
ment; but still E condemn it because it is disrepu- | 
table to the Government. The fact that it then 
generally existed does not make it right. 

Mr. BIGGS. Then you are against the Con- 
stitution. 

Mr. CLARK. No, sir; ] am not against the 
Constitution. I say there are some things in the 
Constitution which f wish were not there. Iam | 
not disposed to extend them, and I will not vote | 
to extend them. That is the position I assume. | 
I had nothing to do with the formation of the 
Constitution. Its responsibilities, its needs, its re- 
quirements, rest somewhere else. Iam to deal 
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|i to state that he paired off, until seven o’clock, | 
| with the Senator from California, {Mr. Brop-} 
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| and conceal the issue, I have not done so. I will 
| not seek to conceal the issue. I say to that hon- 


souri and Georgia; I make no war upon it there; 


| sons why I shall not so vote. 


—— 


with the extension of that institution. Its origi- 
nal adoption is one thing; its extension another. 
I deal with its extension. The question is not 
whether it went into the thirteen old States. The 
question is whether it shall go into Kansas. To 
that I am opposed. I do not hesitate to sayit. I 
say to the honorable Senator just as the Senator 
from Ohio [Mr. Wape] said this forenoon, I will 
not vote for the admission of Kansas under that 
constitution, because it does contain a provis- 
ion for slavery. Ido not mean by that asser- 
tion to exclude every other objection toit. Ihave 
agoodmany. I stand there square and fair, com- 
mitting nobody but myself, and to that I mean to 
be committed. I wish it to be understood that I 
will not vote to extend slavery into Kansas. 

Mr. BIGGS. Or any other State that may ap- 
ply for admission. 

Mr. CLARK. I have notsaid that. Ido not 
know what cases may arise. It is the part of wis- 
dom of a prudent man to judge of cases when they 
arise. When another State comes here I will 
judge of her constitution and of her position in the 
attitude in which she stands here. I judge of Kan- 
sas now; with Kansasaloneam I dealing. I think 
the issue is sufficient, and I want to show the hon- 
orable Senator from Louisiana, [Mr. Bensamin,] 
that, though other Senators have sought to avoid 


oaable Senator, I say to anybody that hears me, 
that the people of my State are deadly opposed to 
that institution, and I am here their representa- 
tive. Nay, sir, 1 will go further: I will say that 
the course of the United States Government upon 
the questjon of slavery put my colleague and my- 
self here, and we shall maintain the issue which | 
has been committed to our hands, faithfully and 
fearlessly. We have no threats, no taunts, no 
ill-feelings to anybody. I make no war upon any 
State where slavery exists. I do not go into the | 
matter with Delaware or Virginia; they have it; 
let them take care of it. They have it in Mis- 


I say nothing about it there; but when asked to 
extend that institution, I say I am not going to 
doit. Now, Mr. President, I shall give my rea- 


If, however, it be the pleasure of the Senate to 
adjourn now, it would be very agreeable to me. I 
have had nothing to eat since eight o’clock; either 
bread nor anything else. 

Mr. HALE. Itis now six o’clock. 


Mr. SIMMONS. If the Senator will give way |! 


I move that the Senate adjourn. 

Mr. JOHNSON, of Arkansas, called for the 
yeas and nays, and they were ordered. 

Mr. WILSON. I wish to state that the Sena- 
tor from New York [Mr. Sewanp] has paired off 
with the Senator from South Carolina, [Mr. Ham- 
MoND.] 

Mr. FITCH. My colleague, Mr. Bricut, and 
the Senator from Tennessce [Mr. Berr] paired 
off for a short time. 

Mr. JOHNSON, of Arkansas. Iam requested 
by the Senator from Maryland [Mr. Kennepy] 


The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: 


Foster, Hale, Hamlin, Harlan, King, Pugh, Simmons, Wade 
and Wilson--13. ooo ` 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs 2 
Brown, Clay, Fitch, Green, Gwin, iverson, Johnson of 
Arkansas, Johnson of Tennessee, Jones, Matory, Mason, ; 
Polk, Sebastian, Siideil, Thomson of New Jersey, ‘Toombs, 
and Wright—22. 

So the Senate refused to adjourn. 

Mr. CLARK. Mr. President—— 

Mr. BROWN. If the Senator will allow me, | 
I will ask leave to introduce a resolution. If any 
objection be made, of course I will not ask for its | 
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Resolved, ‘That, after to-day, the Senate will meet at | 
eleven o’elock, and sit until five, p. m., and then takeare- | 
cess of two hours, until the bill now before the Senate be ; 
disposed of. ` 

The VICE PRESIDENT. 
to the resolution? 
_ Mr. PUGH. 


Is there objection 


over. The Senator can callitup to-morrow, when |; | een | J and e 
‘in which it was adjudged that trover will lic fora 


we can consider it. 


i 
i 
i 
I would rather that it should lie |; 
i 
| 
i 
i 


| by 


The VICE PRESIDENT. : The resolution can 
only be introduced by general consént, and Jie 
over, If there be no objection, it will lie- over. 
The Chair hears none. D p 

Mr. CLARK. Iam only sorry, Mr. President, — 
that I asked the indulgence of the Senate until to 
morrow morning. I willendeavor to go along with 
my argument. -I can only assure Senators: who 
voted against the motion, not in the way of any 
threat, that I propose to proceed; and, although T: 
am hoarse, and it will be uncomfortable tospeak, 
and may be uncomfortable for them to hear, as £ 
am sure it will, I will endeavor to continue my 
argument. 

Ï now say that Iam opposed to the admission 
of Kansas as a slave State, because the constitu- 
tion of that State proposes to carry slavery where 
the common law did. not carry it. This brings 
me to my reply to the authorities cited by the gen- 
tleman from Virginia, [Mr.Mason;] and also to’ . 
the argument of the gentleman from Louisiana, 
(Mr. Bensamin;} for I think I shall be able to 
show, though the argument of the gentleman from 
Louisiana was very able, though his tongue wag 
very eluquent, and though he cited numerous aw 
thorities, that the weight of authority, the current ` 
of decision, and the force of those decisions are 
entirely to the point in this country, and in Eng- 
land conclusive, that slavery did not exist by the. 
common law. I am about to begin with the éar- 
liest case that I can find. I am going to comment 
upon each case as it proceeds. It may be tedious; 
but it is the only way in which I shall be able to 
relieve myself from the position in which I am, 
because I can here refer to authority and read from 
books. 

The first case that I find bearing upon this point 
is to be found in Levinz’s Reports. It was as 
early as the 29th Charles H. It was the case of 
Butis against Penny—the same case which was 
cited here, I suppose, by the gentleman from Lou- 
isiana. It was a case of 

“ Trover for one hundred negroes, and upon zon. culp. it 
was found by special verdict, that the negroes were infidels, 
and the subjects of an infidel prince, and are usually bought 
and sold in America as merchandise by the custom of mer- 
chants, and that the plaintiff bought these, and was in pos- 
session of them until the defendant took them. And Thomp- 
son argued, there could be no property in the person of a 
man surficient to maintain trover, and cited Co. Lit. 116.” 

Here you see the doctrine clearly so long ago 
as the reign of Charles I, that there was no prop- 
perty in man. ; 

“ That no property could be in vilteins but by compact or 
conquest. But the court held, that negroes being usually 
bonght and sold among merchants as merchandise, and also 
being infidels, there might be a property in them sufficient 
to maintain trover, and gave judgment for the plaintiff, nist 
causa, this term; and at the end of the term, upon the prayer 
of the Attorney General to be heard as to this matter, Day 
was given until next term.” 

The case never proceeded to judgment. No 
judgment was rendered upon it, and itis no au- 
thority one way or the other. There was a spc- 
cial verdict found, and then time given for showing 
the cause; and there the matter ended as appears 
the report here and in other cases. 

That is the first case which I find. The next, 
Mr. President, is to be found in Lord Raymond’s 
Reports. Itis the case of Chamberlain vs. Harvey 
8&9 William II., before the year 1700—more 
than seventy years before the Sommersett case, 
which the Senator from Louisiana says was.a 


YEAS—Mossrs. Chandler, Clark, Crittenden, Fessenden, |; piece of judicial legislation. Ty was notnew n 


the history of England at any time. 

« Prospass for taking of a negro pretii, 1001. The jury find 
a special verdict; that the father of the plaintiff was pos- 
sessed of this negro, and of such a manor in Barbadoes, and 
that there is a law in that country which makes the negro 
part of the real estate; that the father died seized, whereby 
the manor descended to the plaintiff as son and heir, and 
that he endowed bis mother of this negro and of a third part 
of the manor; that the mother married Watkins, who 
bronght the negro into England, where he was baptized 
without the knowledge of the mother; that Watkins and 
his wife are dead, and that the negro continued several 
years in England ; that the defendant seized him, &c. And 
after argument at the bar several times by Sir Bartholomew 
Shower of the one side and Mr. Dee of the other, tis term, 
it was adjudged that this action will not lie. Trespass will 
lie for taking of an apprentice, or heredem apparentum. An 
abbot might maintain trespass forhis monk; and any man 
may maintain trespass for another; if be declares with a per 
uod servitium amisit; but it will not Ee in this case. And 


li per Holt, Chief Justice, trover will not lie for a negro.’ 


I find here also a reference to a case „which I 
have been unable to find, between Gelly and Cleve, 
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negro boy. I mention it because I-desire to state 
authorities fairly. [desire that all shall be pre- 
sented so that we shall be able to judge how the 
common law of England was. In a case immedi- 
ately after this one between Gelly and Cleve, it 
was adjudgea that.trover would not lie for a negro 
slave. 

The next case which I have found isin 2 Lord 
Raymond’s Reports. It is the case of Smith vs. 
Gould.. It is also to be found in 2 Salkeld, page 
666.. It has been quoted on the other side, but, if 
I understand it, its authority is the other way 
clearly. The caption is: 

tt Trover does not lie fora negro. Where several dam- 
ages are given for several injuries, the judgment may be ar- 
rested as to some of them only.” 

That does not refer to the point. 

“Jn an action of trover for a negro, and several goods, the 
defendant let judgment go by default, and the writ of inquiry 
of damages was executed before the Lord Chief Justice 
Holt, at Guildhall, in London. Upon which the jury gave 
several damages, as to the goods, and the negro; and a mo- 
tion as to the negro was made in arrest of judgment, that 
trover could not lie for it, because oue couldsnot have such 
a property in another as to maintain this action.” 
< That is the ground. Let me read it again: 

« That trover could not lie for it, because one could not 
have such a property in another as to maintain this action.” 

The report continues: 

“My. Salkeld, for the plaintiff, argued that a negro was 
achattel by the law of the Plantations, and therefore trover 
would lie for him.’? 

He did not, let me observe, contend that trover 
would lie by the law of England; but that trover 
would lic by the law of the Plantations. 

«That, by the Levitical law, the master had power to 
kill his slave, and in Exodus, chapter xx., verse 21, it is 
said he is but the master’s money ; that, if a Jord confines 
his villein, this court cannot set bim at liberty, (Pitz, Vil- 
lein, 5.7) 

And he relied on the case of Butts and Penny, 
(2 Lev., 201; 3 Keb., 785,) the one I have just 
cited, in which no judgment was given. 

“As in point, where it was held, trover would lie for ne- 
groes. Sed non allocatur. Mor per totam curaim this action 
does not lic for a negro no more than for any other man,” 

That is distinct and emphatic language; and this 
was in 5 Annc—I think in 1703, sixty-nine years 
before the Sommersett ease. The whole court 
—nobody dissented—held distinctly that trover 
would not lie for a negro no more than for any 
other man. ‘The honorable Senator from Louis- 
iana said that the Sommersett case was a piece of 
judicial legislation by Lord Mansfield. [tere is 
the same thing sixty-nine years before that case, 
that trover will not lie for a negro any more than 
for any other man. ft goes on—and I want to 
call the honorable Senator’s attention to this rea- 
soning of the court: 

«This action does not lie for a negro no more than for 
any otherinans for dae common law takes no notice of ue- 
groes being different from other men.?? 

That is the point in this book, that by the com- 
mon law negroes are like other men. ‘Then the 
court go on to say: 

“By the common law no man can have a property in 
another’ =e 
remember, this is in 1703— 

——~ but jn special e as ina villein??— 


villcinage then existed— 

—“ but even in him not to kill him; go in captives took in 
war, but the taker cannot kill them, but may sell them to 
ransom then’? 

But the court go on to say: 

«Phere is no such thing as a slave by the law of Eng- 
land.” 

This was delivered in 1703, sixty-nine years, 
as I said before, before that piece of judicial legis- 
lation by Lord Mansficld: 

“ And if a man’s servant is took from him, the master 
eannot maintain an action for taking him, unless it is laid 
per quod servitium amisit.” 


Mr. BENJAMIN. If the gentleman will allow 


me, I will observe that the question discussed in ! 


that decision isa mere technical question as to the 


forms of action; itis not a question as to the mas- | 


ter’s right of property. 
Mr. CLARK. Then Ido not understand it, 


when the court say that an action of trover does | 


not lie for a negro more than any other man. Can 
he make trovor lie for a white man unless he were 
a villein at that time? 


Mr. BENJAMIN. It would lie for a villein 


no more than it would for a negro. That cage is | 


in regard to the form of action. The chief justice | 

oes on to say, if you want to sue for a slave, put 
it on the ground that you have lost hislabor. That 
is the form of the action you can bring. : 

Mr. CLARK. I differ entirely with the Sen- 
ator from Louisiana; because then you allow the 
slave to stand upon the ground of a freeman. You 
can bring an action for his labor. 

Mr. FOSTER, Yes; asa father may sue for 
the service of his son. 

Mr. CLARK. Yes, sir, that is the ground on 
which you stand. But the court say, in this very 
case, that there is no property in man; that the 
law in England does not recognize property in a 
slave. That is the very point: whether, by the 
common law, slavery existed in England? and in 
this very case it was decided that the common 
law does not recognize slavery. It is a vain at- 
tempt to shove it on technicalities. It is fair and 
square, open and patent. 

Inow come to the Sommersett case. I cite that, 
not to be tedious; not because I suppose it is not 
well understood; but to show that Lord Mansfield 


considered in his argument the very cases which | 


the Senator from Louisiana has so eloquently com- 
mented upon. The Senator from Louisiana talks 
about the opinion of Sir Philip Yorke, and the 
decision of Lord Hardwick afterwards. I state 
here, and will show in the Sommersett case, that 
in the reasoning of the court, the court were aware 
of it, and overruled it; and said they could not 
allow any force to it. 
Lord Mansficld. He says: 


“ We pay all due attention to the opinion of Sir Philip 
Yorke and Lord Chief Justice Talbot”?—~ 


Mr. FESSENDEN. What book are you read- 
ing from? 

Mr. CLARK. Loft’s Reports, 12 George III. 
I am now reading from the Sommersett case, in 
1772, which is to be found on the 19th page: 

« We pay all due attention to the opinion of Sir Philip 
Yorke and Lord Chief Justice Talbot whereby they pledged 
themselves to the British planters, for all the legal conse- 
quences of slaves coming over to this kingdom, or being 
baptized, recognized by Lord Hardwick, sitting as Chancel- 
lor, on the 19th of October, 1749, that trover would lie: that 
a notion had prevailed, if a negro came over or became a 
Christian, he was emancipated, but no ground in law; that 
he and Lord Talbot, when Attorney and Solicitor General, 
were of opinion that no such claim for freedom was valid ; 
that though the statute of tenures bad abolished villeins 
regardant to a manor, yet he did not conceive but that a man 
might still become a villein in gross, by confessing himself 
such in open court??? 


Then said Lord Mansfield: 


“We are so well agreed that we think there is no occa- 
sion of having it argued (as Lintimated an intention at first) 
before al] the judges, as is usual, for obvious reasons, on a 
return to a habeas corpus; the only question betore us is, 
whether the cause on the return is sufficient? If it is, the 
negro must be remanded ; if itis not, be must be discharged. 
Accordingly, the return states that the slave departed and 
refused to serve; Whereupon he was kept, to be sold abroad. 
So high an act of dominion must be recognized by the Jaw 
of the country where itis used. The power of a master over 
his slave bas been extremely different, in different countries. 
The state of slavery is of such a nature, that it is incapable 
of being introduced on any reasons, moral or political; but 
only positive law, which preserves its foree long atter the 
reasons, occasion, and time itseif, is erased from memory. 
Tt is so odious that nothing can be suffered to supportit but | 
positive law. Whatever inconveniences, therefore, may 
follow from a decision, I cannot say this case is allowed or 
approved by the law of England: and therefore the black 
must be discharged.?? 


Mr. BENJAMIN. ‘Will the Senator permit 
me to ask if Lord Mansfield does not say, in that 
very decision, that there were then many thou- ' 
sand pounds’ worth of slaves in England? 

Mr. CLARK. Iwill read it allandsee. This 
is Lord Mansfield: 


“On the part of Sommersett, the case which we gave notice | 
shall be decided this day, the court now proceeds to give its | 
opinion. [shall recite the return to the writ of habeas cor- 
pus, as the ground orour determination, omitting only words 
ofform. The captain of the ship on board of which the 
negro was taken makes his return to the writ in terms sig- 
nifying that have been, and still are, slaves to a great 
number in 4/ 3 and that the trade in them is authorized 
by the laws and opinions of Virginia and Jamaica ; that 
they are goods and chattels, and, as such, salable and sold. 
That James Sommer sa negro of 4frica, and, long before 
the return of the King’s writ, was brought to be sold, and 
was sold to Charles Stewart, Esq., then in Jamaica, and has 
not been manumiited since; that Mr. Stewart, having oc- | 
casion to transact business, came over hither, with an inten- 
tion to return, and brought Sommersett to attend and abide 
with him, and to carry him back as soon as the business 
should be transacted. That such intention has been, and 


į still continues; and that the negro did remain {ill the time 


of his departure, in the service of his master, Mr. Stewart, 
and quitied it without kis consent; and thereupon, before 


1 will read the opinion of į 


the return of the King’s writ, the said Charles Stewart did 
commit the slave on board the Ann and Mary, to save cus- 
tody, to be kept till he should set sail, and then to be taken 
with him to Jamaica, ang there sold as a slave. And this 
is the cause why he, Captain Knowles, who was then, and 
now is, commander of the above vessel, then and now lying 
in the river Thames, did the said negro, committed to his 
custody, detain, and on which he now renders him to the 
orders of the court.”? : 

Ihave now read up to the point where I com- 
menced in the first instance, aad [find nothing of 
that. to which the gentleman alludes. 

Mr. BENJAMIN. I willstate, then, that that 
is an imperfect report. 

Mr. CLARK... Ido not think it is. 

Mr. BENJAMIN. The whole of the decision 
will be found in 20 Howell’s State Trials. 

Mr. CLARK. I take it as itis here; and if I 
found anything in regard to what the Senator al- 
ludes to, I would read it. I did not select it be- 
cause it did not contain sucha provision; but on 
asking for the State Trials at the Library, I was 
told that it was not in, but that I should find the 
decision in this volume; and I took it. 

The next case which I cite, is one in our own 
country. I-have one further case to cite from 
England, but I propose to follow the order of 
time. I have cited a case in 1697. I have cited 
a case in 1703. There is no case intervening, that 
I am aware of, between that and the Sommersett 
case in 1772. 1 do not find any case after that, 
and I do not think the question was mooted after 
1772 during that century. I do not say there were 
no other cases. Ido not say that I have exam- 
ined so thoroughly as I desire to. I have taken 
the cases as I found them, by the aids of such 
lights as were afforded me within the last few 
days. Icome down now to our own country; and 
I find a case in the Kentucky Reports, in a slave 
State. Itis the case of Rankin vs. Lydia, a slave. 
I do not propose to read the whole case, but I pro- 

ose to read from the remarks of the court. 

Mr. PUGH. If the Senator will allow me, I 
wish to read an extract from the Sommersett case 
on the point which was in issue between him and 
the Senator from Louisiana. It isin the argu- 
ment: 


“ About fourteen thousand slaves are at present here in 


England.” 
i 


Mr. CLARK. Itmay have been so. I donot 
know how the historical fact was. Negroes may 
have been there; but the case was not to be de- 
cided on the fact of negroes being in the country, 
but on the fact whether slavery existed there by 
law. It was notadecision of how many negroes 
there were in the country. Itmay have been that 
a great many were brought in, but that certainly 
was not the question before the court. : 

Mr. BENJAMIN. Ifthe gentleman will per- 
mit me a moment, as I do not mean to make an- 
other speech, I will call his attention, not to break 
down the force of his argument, but to fortify 
what I have said, which was this: that slaves were 
recognized as merchandise, were daily sold in the 
public mart in London, when this decision was 
made; and the evidence that this decision was 
judicial legislation consisted in the fact that large 
masses were daily sold in London without ques- 
tion from the authorities under the opinion of the 
Solicitor General and the Attorney General, until 
Lord Mansfield, in Sommersett’s case, declared 
that involuntary servitude could not exist, and de- 
stroyed property in about fifteen thousand slaves. 

Mr. CLARK. They may have been sold by 
the merchants. I do not undertake to say how 
that was. I know that lottery tickets are sold 
daily, weekly, and monthly,in my State, contrary 
to law. Although I never bought a ticket in my 
life, and never shall, yet I get sent me almost 
every week a magnificent scheme, in which I am 
told to go to such a place in my own State to get 
the tickets. : 

Mr. BENJAMIN. Do they sell them at public 
auction? 

Mr. CLARK. No, sir; but they sell them 


, openly. You might as well justify Peter Funk 


auctions because they take place in the city of 
New York. This is the law we are discussing; 
not the practices of the English people, unless 
those practices have grown into custom and make 
law. When Lord Mansfield, or any other Eng- 
lish judge, shall decide that so many slaves in 
England make the common law, then it will have 
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force and effect, but not till then. You may tell 
me that American vessels go to Africa, and are 
there loaded with slavesywhich are reeking with 
them, and come into our country, for aught Ij 
know; and yet the law here is, that the slave trade | 
is piracy. I know a man may go outside of the 
law, but that.does not alter the law. 


I proceed to read from this opinion in 2 Mar- i 


shall, p. 470, in the case of Rankin vs. Lydia: 


“Jn deciding this question, we disclaim the influence of | 


the general prineiples of liberty”— 


the court was careful to do that— 

— which we all admire, and conceive it ought to be de- 
cided by the law as it is, and not as it ought tobe. Slavery 
is sanctioned by the laws of this State ; and the right to hold 
them under our municipal regulations is unquestionable. 
But we view this as a right existing by positive law, of a 
municipal character, without foundation in the law of na- 
turc, or the unwritten and common law.” 

That is the decision of the State of Kentucky, 
that slavery did not stand upon the common law. 
Here, Mr. President, let me take a distinction; 
for I was not quite sure, by the argument of the 
honorable Senator from Louisiana, whether he 
meant to say, and confined his argument to, stat- 
ute law, instead of positive law. [am not con- | 
tending that slavery exists every where by statute | 
law. ‘That is the point. I say it exists only by 
pore or municipal Jaw, or laws which may 

ecome positive and municipal by the force of 
custom, and grown up to be recognized as the 
positive laws of the land, but not from the com- 
mon law. The court, in the decision of this čase 
of Rankin vs. Lydia, say: j 

& But we view this as a right existing by positive law, of 
a monicipal character, without foundation in the law of na- 
ture, or the unwritten and common law.” 

_ The next case to which Icome, Mr. President, | 
is one I think from the gentleman’s own State. It 
is to be found in 2 Martin’s Reports. I cite from 
the case of Lunsford vs. Coaquillon, page 402: | 

«The relation of owner and slave is, in the States of 
this Union, in which it has legal existence, a creature of | 
municipal law.” | 
_ Mr. BENJAMIN. There was a law in force | 
in our State at the same time on the subject. i 

Mr. CLARK. The next case I shall cite is 

that of Forbes vs. Cochrane, to be found in 2 
Barnewall and Cresswell’s Reports, in which the 
judge says: 
’ «Tam of opinion, that according to the principles of the 
English law, the right to slaves, even in a country where 
such rights are recognized by law, must be considered as 
founded, not upon the law of nature, but upon the particu- 
lar law of that country.”? 


Mr. FESSENDEN. What case is that? 

Mr. CLARK. The case of Forbes vs. Coch- 
rane, page 462. I could cite a great many more 
cases like that. 

I ought, before I go further, to comment a little 
upon the case of the slave Grace, but it does not | 
go to show at all, as I understand it, that slavery | 
existed by the common law. It was a case where , 
a slave was brought from one of the West India i 
islands, went to England, lived there a while and | 
then went back, and then a suit was brought, not Í 
for the purpose of determining her freedom, but | 
which was incidentally brought to the notice of į 
the court, and the court held that however the | 
law might be in England, that though she might | 
be free there, ifshe brought an action for freedom, | 
yet going back to the West Indies where slavery 
existed, and having for four years submitted her- 
self voluntarily to that state of servitude, she was 
not entitled to freedom. 

I come now to the case of Prigg vs. The Com- 
monwealth of Pennsylvania. The same case was 
cited by the honorable Senator from Louisiana, 
and I was alittle surprised, I must confess, when | 
that honorable Senator took this case agains 
the Commonwealth of Pennsylvania, which was, | 
in fact, as he says, a case between the State of | 
Maryland and the State of Pennsylvania, and read ; 
from it a portion of Judge McLean’s opinion to | 
sustain the view that he was taking, to wit: that | 
the common law recognized slavery, or that it | 
had not been abolished in this country. 

Mr. BENJAMIN. I beg the gentleman’s par- 
don. I quoted that for the purpose of establish- 
ing, in contradiction to the Senator from Maine, 
[Mr. Fussenven,] that slave property was guar- 
antied by the Constitution. I did not quote that ; 
upon the subject of the common law. 

Mr, CLARK. I may be mistaken about the © 


| 


H 


i comity, and not asa matter of international right. The state 


precise point with which and for which the hon- 
orable Senator quoted. I dare say I am. I would 
not for a moment misrepresent him; but I will 
still say that while he had been so earnestly con- 
tending and citing authorities to. show that the 
common law did recognize slavery; that itin fact 
brought it into this country; I was a little sur- 
prised, when he had this case of Prigg vs. The 
Commonwealth of Pennsylvania, in his hand, no 
matter for what purpose, nor to what precise point 
he cited it, and this very case follows the Som- 
mersett case, which he says was judicial legisla- | 
tion, in which the United States court decides 
that slavery only exists by municipal or positive 
law, that the honorable Senator did not read that | 
portion to the Senate. It was not his purpose to | 
do so. I find no faultbecause he did not. Tonly 
say it seemed to me alittle singular that he should 
not have cited the authority of the highest court 
of the Union, when he launched out afterwards; I | 
think, or before, no matter which, in so eloquent į 
and so high aeulogium upon that court. In another | 
particular I was a little surprised. When he com- 
mented upon the case of the slave Grace, decided 
by Lord Stowell, he read from some book—I do 
not understand from what—a letter from Mr. Jus- 
tice Story approving of the decision in that case, 
and saying he would have decided it as Lord 
Stowell had decided it. Now, J want to say to 
the Senator that this case of Prigg vs. The Com- ; 
monwealth of Pennsylvania, was decided when | 
Mr. Justice Story was upon the bench; ay, sir, ; 
Mr. Justice Story himself, delivered the opinion 
of the court. 

Mr. BENJAMIN. I said so. $ 

Mr. CLARK. Did the honorable Senator say 
so the other day? 

Mr. BENJAMIN. I did in my speech. 

Mr. CLARK. On that point? 

Mr. BENJAMIN. Yes. 

Mr. CLARK. I understood him not to allude 
to that point at all. He may have said that Jus- | 
tice Story delivered the opinion of the court; but 
he did not tell the Senate that Mr. Justice Story | 
decided that slavery existed only by positive mu- 
nicipal law. I think the gentleman will not say 
he said that. 

Mr. BENJAMIN. I did not say that, because 
I never did understand him so to decide. 

Mr. CLARK. Then we will read the decision. | 
I will read first from the caption: 


« By the general law of nations no nation is bound to rec- | 
ognize the state of slavery as to foreign slaves within its 
territorial dominions, when it is opposed to its own policy 
and institutions, in favor of the subjects of other nations į 
where slavery is recognized. Ifit doesit, itis as a matter of 


of slavery is deemed to be a mere municipal regulation; 
founded upon”— 

That is it—‘* founded upon.” [tis avery curi- 
ous expression: 

—* founded upon, and limited to the range of the territorial 
laws.” 

That is the law of the country where it exists. 
It is founded upon and limited toit. The gentle- 
man would have the Senate infer that slavery came ; 
into the country by the force of the common law 
which extended itself all over the English colo- 
nies, and that that isa part of the birthright which | 
we had. Mr. Justice Story says it is founded 
upon municipal regulation, and confined and lim- 
ited to territorial law. That is the caption of the 
case. Let us sce what the reasoning is, and what | 
authority iscited to supportit. Mr. Justice Story | 
delivered the opinion of the court: 

«“ By the general Jaw of nations, no nation is bound to 
recognize the state of slavery.?? 

I shall want to cite this presently, in further 
answer to the Senator from Virginia, who malin- | 
tained, as I understood, that it existed by the laws | 
of all Christian nations, or almost all; and there- 
fore was to be recognized in this country. Mr. 
Chief Justice Story says: 

« By the general Jaw of nations, no nation is bound to 
recognize the state of slavery, as to foreign slaves within 
its territorial dominions, when it is in opposition to its own 
policy and institutions, in favor of the subjects of other na- 
tions where slavery is recognized. If it does it, it is as | 
a matter of comity, and not a3 a mattet of international | 
right. The state of slavery is deemed to be a mere muni- | 
cipal regulation, founded upon and limited to the range of | 
the territoriai laws. This was fully recognized in Sommer- | 
sets case, (Loft’s Rep. 1; S, C. 11 State Trials by Harg., | 
340; S. C. 20 Howell’s State Trials, 79,) which was decided 
before the American Revolution.” i 

That case settled the question as to the common ' 


== 


law; four years. before the. Declaration of Inde- - 
endence, so that if that was the true law of Eng- 
and, if that. was the state of the common law, 
we did not take slavery by the common law, but 
we took it by the force of the territorial law. 
Judge Story, in this decision, continues: o is 
« Tt is manifest from this consideration, that if the Con=: 
stitution had not contained this clause”. i 
That is the clause in regard to fugitives, j 
—‘ every non-slaveholding State in the. Union would have. 
been at liberty to have declared free all runaway slaves 
coming within. its limits.” i 
Now, Mr. President, I want to ask honorable 
Senators how this could have been under the Con- 
stitution, if the common law brought slavery here, 
if slavery existed by the common Jaw, which was 


|| part of our birthright? If slavery came here by 
l| force of the common law, it was carried into every 


State of the Union where the common law went. 
What was the necessity of that provision, if by 
force of the common law the master could get his 
slave? It wasin Pennsylvania as well as in Mary- 
land; and when a slave went from under their 
statute law in Maryland, and got into Pennsyl- 
vania, he was still under the common Jaw; he ` 
could not be a freeman because the common law 
would hold him. But understanding distinctly 
that the common law did not recognize slavery; 
the framers of the Constitution put in it that pro- 
vision, so that slaves should not be set free who 
escaped into a free State where the common law 
did exist, but which did not recognize slavery. 
They inserted that provision in the Constitution 
in order that fugitive slaves might be returned 
into the States from which they came. 

This is the decision of the highest court of the 
nation. Ido not know that it has ever been over- 
ruled, unless it was overruled by the Dred Scott 
opinion, and that does not overrule it in terms. 
Here is a case decided in 1842, fifteen years after 
the case of the slave Grace. It was not before 
the decision of that case, which the honorableSen- 
ator from Louisiana says Justice Story approved. 
It was fifteen years after that matter had been 
brought to his knowledge, and his attention had 
been tarned to it. What is remarkable here is, 
that the court did not all concur in the reasoning 
of Mr. Justice Story; they did not all concur in 
all the points he made, and the other judges went 
on seriatim, one after another, to give opinions and 
reasons, and yet not one of the judges dissented 
from Mr. Justice Story upon this point. They 
all concurred in it; and Mr. Chief Justice Taney: 
that now is, was then upon the bench when this 
case was decided, and he did not dissent from that 
partofit. J think there is not to be found, in Mr. 
Justice Taney’s opinion, that there was a solitary 


i| dictum on which he dissented upon that part of 


Mr. Justice Story’s opinion. 

I have here another case. Iam following the 
order of time. I have got up to the highest court 
of the nation. I am not beginning with the lower 


|, and going up to the higher by different grades of 


authority, but I am following the order of time. 
I have given the case of Prigg vs. The Common- 


| wealth of Pennsylvania, in 1842, What is re- 


markable is that you find these cases as well in 
the slave States as everywhere else. I hold in 
my hand 9 Georgia Reports, in which T find a 
very remarkable case—that of Neal vs. Farmer— 


| where the judge goes into the matter with great 


research and great learning. Ishould differ from 
him in some of his conclusions, for reasons which 
will be obvious when I come to read the opinion. 
This is a case in the State of Georgia, which is 
decided on the ground that slavery did not exist 
by the common Jaw, but existed by the various 
statutes passed in England for the Colonics, and - 
by the statutes passed by the Colonies them- 
selves. The case was very maturely considered. 
I presume the honorable Senator from Louisiana 
has seen it, though I did not understand him to 
take any notice of it. 

Mr. BENJAMIN. [ will merely suggest to 
the gentleman that 1 can furnish him with a bun- 
dred cases to the same effect in the slave States. 

Mr. CLARK. I dare say the gentleman is 
much more learned than I am upon this point. 
dare say he might mect me two to one in bringing 
forward cases. [am not surprised, because 1t 
was not his object to show that slavery did. not 


exist by the common law, but to show that itdid, 
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we -n y 
that he left behind the hundred cases he said he || acts-of Parliament: as to the former, we know that it Hid Gould, which covers the whole ground. - I have 
could furnish, and’ brought the others: not exist there, and received no such sanction, How could; || never seen anything so succinctly stated. It re- 


The second note or point-in the caption of this 
case in 9 Georgia Reports, 555, is this: 

« African slavery held never to have existed in the Island 
of Great Britain by the common law, by statute, òr by the 
law of nations.” 

The point made in this case was this: a negro 
had been killed, and the qaestion material to de- 
cide was, whether that killing was felony or not. 
Counsel endeavored to show thatslavery did exist 
by the common law, and that by the common law 
it was felony to killa man; and therefore it was 
felony to kill the negro; but the court held the 
contrary, that slavery never did exist by the com- 
mon law, nor. by statute law in England, and 
passed a decision on that point. They afterwards 
go on to give the origin of slavery; and to that part 
of the case I shall address myself by and by. Let 
me say that here isa discussion of this decision 
of that other interesting subject which the Senator 
so complacently alluded to the other day, that of 
villeins regardant and villeins in gross. The whole 
doctrine was stated by the Senator, and he told 
the rest of the Senators where they could find it. 
Fere it is, not in England, but in our own midst, 
in the State of Georgia, examined in connection 
with negro slavery in England, and a decision sol- 
emnly rendered that slavery does not exist by the 
common law. The court say further: 

“ We lookin vain, certainly, to the common Jaw for traces 
of Saxon slavery as an institution under its protection.” 

The opinion was delivered by Judge Nisbet: 

* By the court-—Nisbet, Judge, delivering the opinion.” 

“But F apprehend that a judge, sitting to determine what 
was the status of the slave under the common law, can de- 
rive from its consideration no light to guide him, because 
T consider that the common law recognizes but one species 
of slavery as baving existed in England under its sanction, 
at any time, and that is villeinage.”? 

No other slavery existed by the common law 
in England, says the court, at any time. The 
court say further on in the opinion: 

“ The unconditional slavery of the African race, as it ex- 
ists in Georgia, never did stin Great Britain. [do not 
mean, of course, in the British Kmpire, but in the Island of 
Great Britain, “It has never had a status under the com- 
mon law.” 

Then the court, further on, say: 

“J now consider the decisions of the English courts??— 


The court reviewed all the English decisions on 
that point. 
“pou the snbj 
that slavery bas 
the conunon haw. 


ct of slavery, and T think it will be seen 
ver been recognized to exist there, under 
On the contrary, it is well setted, that 
the momeut a slave, whether Atrican, Indian, Jew, or Gen- 
tile, sets bis foot upon British soil, he is a frecman, and en- 
titled to the prowetion of the Jaws as such.’? 


The court say in this case: 


“The question is, did this faet recognize slavery in Eng- 
Jand, as an institution under the protection of the common 
jaw??? 


That is, the fact that slavery was recognized 
by the law of nations, England had recognized 
slavery as a partof the law of nations, and the 
court go on to consider the question whether, 
having recognized slavery as a part of the law of 
nations, it made a part of her common law; and 
they say: 

«The question is, did this fact recognize slavery in Bug- 
Jang as an institution under the protection of the common 
law? Cfourly, itdid not. ‘The laws of nations are recog- 
nized by the municipal laws, aud will be enforced upon the 
js and subjects of the States parties thereto, in all 
when a question arises which is the object of their 
chon. They are recognized by the common iaw. 


F 


not enjoin the slave t 
it was, to respect the 


‘Phe obligation of Engian tunder 


within their own ter sand upon the high Ves- 
sels engaged in the traile were not liable toseizure ard con- 


fication. Hier 
tection under the international 

thatitis histo iy true, hat ue 
has Great Britain ever availed he 
law of nations, to introduce s? 
Britain from Africa. fn point af fact, pure slavery never 
did exist in England, neither by capiure in war, by munici- 
pul authority, or by the law of nations. Had slaves been 


hjects were also equally cnuitied to pro 
w. fapprehend, howe 


er by statute por by usage 


introduced inio Chat partof her empire by municipal author- | 
ity, or had they becu introduced without municipal, that is, | 
without statutory authority, under a trade sanctioned by the | 


laws of pations, the statis 
just what iti 
tro} lis person, Ais 
have existed and 


of slavery would have been there 


s, as Lord Coke expresses it, would 
ulen wader tt 


Jaw. To any correct view of t tbject, itis indispensable 
to dis sh between Gr Britain and ber colonies. As 
tobe latter, we know ti lavery ‘here did in fact exist, and 


wasganctlencd by usage under ure law of nations, and by 


elr of the license of the | 
nto the IshindofGreat | 


jere, Property in the slave, the right to cos- | 


protection of the common : 


of tuose States engaged in it, ji 


4 


then, the commen iaw attach upon the institution of sla- 
very in the Island of Great Britain? The law of nations 
would have justified slavery in England, had it been there. 
But they did not create it there. Whether by the comity of 
nations the English courts are not bound to deliver aslave, 
coming into Great Britain from a State whereslavery exists 
by law, to bis rightful owner to be taken back, as was the de- 


! mand in the Sommersett case, is a different question. Lord 


Mansfield held that they are not. à 
« Nations being equal, the laws of one State have no op- 
eration in any other, proprio vigore.” 


Then the question arose beforethe court whether 


| the recognition of slavery and the existence of 


slavery in the colonies, did not establish it in Eng- 
land; whether, from the fact that Parliament passed 
certain laws establishing slavery in the colonies, 
they did not carry it into England? As to that 
question, the court decide that it certainly did 
not; and they say: 

“ The recognition of slavery in the colonies did not es- 
tablish it in England. This is the answer to the conclusion 
drawn by counsel. The statutes of Great Britain do not 
apply to the colonies, unless expressly extended to them, 
and the acts which relate to the colonies alone, have a 
local operation ouly. Such has been the ruling of the courts 
at Westminster Hall. Expressly so held, in reference to 
these very statutes in Forbes vs. Cochrane, 2 Barn. & Cres., 
by Best, J., p. 448; 1 Black. Uom., 107, 108; 1 Chitt. Com. 
Law, 6382? 

Then the court come back to review all the 
cases in England on this point: 

«t I return now, [says the judge,] to a review of the de- 
cisions in England upon the subject of slavery. The au- 
thenticated cases in England before the Sommersett case are 
five in number, to wit: Butts vs. Penny, in the 28 Charles 
IT 

The same case which the honorable Senator 
cited. There is also here the case of Smith vs. 
Gould, in reference to which the court say: 

“Tn Smith vs. Gould, which was also trover for a negro 
and other things, the plaintiff had a verdict with sev eral 
damages, and £39 for the negro. On motion in arrest, the 
court held that trover could not lie for a negro.”? 

I did not find that case in Salkeld’s Reports. 

Mr. BENJAMIN. I will state to the Senator 
that there are two cases in Salkeld, on the same 
page, on this subject, and he will find that that is 
one of them. 

Mr. CLARK. I have found a case in Salkeld’s 
Reports, some things in which I want to read to 
the Senator. This is one of the older cases— 
Smith vs. Brown and Cooper: 

‘The plaintiff declared in an indebitatus asswmpsit for 201, 
for a negro sold by the plaintif to the defendant, namely, in 
Parochia beate Maria de Arcubus in Warda de Cheape, and 
verdict for the plaintiff; and on motion in arrest of judgment, 
lott, C. J. betd: that as soon as a negro comes into Eng- 
land he becomes free: one may be a villein in England, but 
nota slave. Et per Powell, J. In a villein the owner 
fas a property, but it is an inheritance ; in a word, be has a 
property, but it is a chattel real ; the daw took no notice of 
a negro.” 

Then, if the law took no notice of a negro, it 
did not make him a slave; that is clear. 

Mr. BENJAMIN. Read it all. 

_Mr. CLARK. I will read it all. Chief Justice 
Holt says: 

* Youshould have averred in the declaration, that the sale 
was in Virginia, and by the laws of that country, negroes 
are saleable ; for the laws of England do not extend to Fir- 
ginia; being a conquered country, their law is what the King 
pleases; and we cannot take notice of it but as set forth ; 
therefore he directed the plaintiff should amend, and the 
declaration should be made, that the defendant was indebted 
to the plaintiff for a negro sold bere at London, but that the 
said negro, atthe time or sate, wasin Virginia, and that ne- 
groes by the laws and statutes of Virginia are saleable as 
chattels.” 

In England there could have been no sale of a 
negro, for he would have been a freeman; but the 
slave being in Virginia, he could be soid though 
the sale was made in London. 

t 'Fhen the Attorney General coming in, said, they were 
inheritances, and transferabie by deed, and not without ; 
and nothing was done.” 

„Ido not think that is authority for the other 
side. Here the same case comes up in another 
shape in Smith vs. Gould, in trover. In the case 
which J have just quoted they tried an assumpsit, 
and could not succeed in that, because there was 
not such a thing as a slave in England, by the 
common law.» They then tried trover, and the 
court held that trover lies not for a negro; but in 


; a suit of trespass, quare captivum suum cepit, if in 


technical form, the court intimated that the plain- 
uff might have succeeded. 

I want to call the attention ef honorable Gena- 
tors to one expression in this case of Smith vs. 


sembles some of those old maxims of the common 
law: 

“ Sed curia contra, men may be the owners, and, there- 
fore, cannot.be the subject of property.” 

Man may own, but he cannot be owned. That 
is the doctrine of the case. 

Mr. BENJAMIN. What becomes of the vil~ 
leins? 

Mr. CLARK. Now, Mr. President, I have 
done with that part of my argument which relates 
to the common law. I think I have shown that 
slavery did not exist by the common law. If it 
did not exist by the common law, it could not be 
brought here by the common law from England, 
and did not exist here. If it did not exist here 
by the common law, then, if it existed at all, it 
existed by the municipal law—the positive law 
of the State. Wherever there was a positive law 
on the subject, regarding the slave as property, 
there he was property. Wherever there was no 
municipal law, no law upon the subject making 
hima slave, there he was a freeman. Hence the 
pertinency of that provision of the Constitution, 
which was a matter of compromise, in regard to 
the fugitive slave. If in Virginia and Maryland 
a slave is held by the force of positive law, cus- 
tom, or statute, and he escape and goes into the 
State of Pennsylvania, or any other State where 
he is not held as a slave, where slavery does not 
exist, without a provision that he should be re- 
turned under the Constitution, he would be free; 
and, therefore, the framers of the Constitution in- 
serted in it that provision. 

Our courts. have repeatedly held, and have re- 
cently held in New York, Massachusetts, every- 
where, that if aslave is carried voluntarily by his 
master into a free State, he cannot take him back 
again. If slavery existed by the common law, 
the master would have a right over him, and he 
could take him back just as he could his horse, or 
his cow. He’could lay his hands upon him and 
say: “you are my property under the common 
law; come along with me.” You would not want 
a fugitive slave law to get him if slavery existed 
by the common law. You never have had a fu- 
gitive slave law for a horse ora sheep. It was 
only because that by the common law the slave, 
when he gets from under the statute-law, is free, 
a this provision of the Constitution was adopt- 
ed. 
This case in Georgia, and some other cases, go 
to the point to show that slavery was not estab- 
lished by the law of nations. The law of nations, 
as | said, does not go so far as to make positive 
law for any State. For instance, England may 
recognize slavery and the slave trade as part of 
the law of nations, Spain may recognize them, 
France may recognize them, the whole world may 
recognize them by the law of nations; and yet, if 
New Hampshire does not recognize them, the 
law of nations cannot force them upon her. The 
law of nations regulates the rules and the proceed- 
ings of trade between nations; but it docs not go 
within.a nation and make anything a part of its 
institutions, and force on that nation what does 
not otherwise exist by its own law. So, if sia- 
very and the slave trade exist by the law of na- 
tions, that law of nations does not have the force 
of carrying slavery into any Territory where it 
does not exist, but only regulates the law as be- 
tween those nations. Each nation is at liberty to 
regulate its own law. The United States undoubt- 
edly recognized the slave trade as part of the law 
of nations up to a certain time. I think it recog- 
nizes it now as part of the law of some nations, 
but she has prohibited it herself, and the law of 
nations does not have such effect as to compel her 
te have it here. No such force is given to it; and 
notwithstanding all the nations in Christendom, 
except the United States, may have recognized 
slavery, yet if the United States had not recog- 
| nized it, it does not bring it here; and if some of 
those United States have recognized it, it does 
not carry it into States which have not recog- 
nized it. It has no force to bring it into free ter- 
ritory, because recognized in Virginia, or because 
| Virginia recognized the law of nations. It does 
not have any such force. Each nation stands by 
itself upon its own Jaws regulating its own do- 


mestic concerns, and then there are certain laws, 
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rules, and regulations, called the law of nations, 
which regulate the intercourse of nations. 

With these remarks upon that point of the case 
I dismissit. I have some further remarks to make 
upon this case in Georgia, because it goes further 
than any case I have found. It goes on to point 
out the way in which property in slaves was ac- 
quired, and to give, in fact, the foundation of the 
law for holding property in slaves, or holding ne- 
groes as slaves: i 


«“ The faculty of holding slaves [say the court] was de- 
rived from the trustees of the colony, acting under authority 
of the British Crown, as a civil right, in 1751, by an ordi- 
nance of that board. Before that time, their introduction 

_ was prohibited.’? 

Remember that this is adecision in the State of 
Georgia: 

«c The regulation of slave property isas much the province 
of municipal law, as the regulation of any other property, 
and its protection equally its obligation ; but we deny that 
property in slaves, and the title by which they are held, are 
the creations of statutory law. To view this question fairly, 
let the inquiry go back to a period subsequent to the ordi- 
nance of the trustees, in 1751, and anterior to any tegisla- 
tion upon the subject of slavery. Licensed to hold slave 
property, the Georgia planter held the slave as a chattel; 
and whence did he derive his title? Either directly from the 
slave-trader, or from those who held under him, and he trom 
the slave captorin Africa. The property in the slave in the 
planter, became thus just the property of the original captor. 
In the absence of any statutory limitation upon that prop- 
perty, he holds it as unqualifiedly as the first proprietor held 
3.2? 


Ib 
Exactly. Nobody doubts that. Nobody in 
the world that I know of can doubt that the slave- 
holder has just as good aright to the negro slave 
as the man who stole him and brought him away 
from his country, and the slave trader, Here is 
the foundation of this business which all Christian 
nations have carried on. They go back to the 
slave captor, to the man who stole him in Africa, 
orto the slave trader, and they say the slaveholder 
has just as goad a right to the slave as the captor 
or the slave trader. I grant you that, or any 
other robber or pirate, but not better. Ido not 
mean by this, Mr. President, by any means that 
the people who own slaves are pirates or robbers; 
I am only speaking of the solidity of the title. 
It rests exactly upon the title of the captor who 
makes war upon the African and takes him away, 
or of the slave trader who is declared to be a 
irate. That is exactly the title of the slave- 
kolder to the slave,and-he has no other. In many 
cases the negro gets into the hands of people who 
are not to blame. J will not condemn any man, 
orany classofmen. 1am discussing the abstract 
principle upon which the title to the slave rests. 
it rests upon the right of the captor—‘‘ you are 
my negro, my slave; take him away; ship him in 
irons, and carry him away,and sell him.’ Now, 
Mr. President, (Mr. Frrow in the chair,) if I 
were to go into Indiana, and take your horse and 
bring him here, and I should sell him to the hon- 
orable Senator from Ohio, he would have just as 
good aright to him as I had, and not any better; 
he is your horse for all that. So it is with the 
man who deals with the slave, either as captor or 
trader. He has not any more title than that. 
This is the sort of property that they want to 
carry into this new State. [come to another ques- 
tion, Mr. President: who is going to do it? They 
say the Dred Scott decision has carried it there 
already. Well, that will not operate after we form 
jt asaState. Here inthis Lecompton constitution 
is a provision that slaves are to be carried into 
that State by authority of that constitution. Who 
gives that constitution vitality? ‘Lhe people in the 
Territory? Notatall. That constitution is not 
worth the paper on which itis written until we 
breathe the breath of life into it and make it our 
child. 1, for one, am not going to breathe upon 
it. ltmay remain a dead carcass for me for many 
generations, It cannot exist unless we put itin 
force. There is a great deal of talk about this 
being the constitution of the people of Kansas. 
‘Well, admitting that they formed its shape, sanc- 
tioned its provisions, put the words together; still 
Congress has got to breathe life into it, and sla- 
very will not exist there under that constitution 
unless you putit there. You cannot escape it. 
Now 1 do not willit. Ido not think I shall. 
At this point, Mr. President, I desire to make 
a few observations in regard to this notion of 
popular sovereignty, and squatter sovereignty, as 
these words are used now. I think I see pretty 
clearly what authority there is here in regard to 


| the Territory and petition for State jurisdiction, 


this matter, and I think I see that under the Con- i 
stitution of the United States this talk about squat- 
ter sovereignty does not amount to very much. 
There has been a good deal of talk about popular 
sovereignty in the people of a Territory; there has 
been talk of sovereignty in abeyance; and there 
has been talk about man being sovereign. Well, 
sir, every free man is sovereign; but sovereign 
over what? Sovereign over what he owns, and 
what he has a right to control. He is not sover- 
eign over what is mine, nor what is yours; nor 
is he sovereign over what belongs to any of these 
States; nor is he sovereign over what belongs to 
the United States. He is sovereign over his own 
and ought to be sovereign over himself, though 
sometimes he is not. 

Well, sir, let us look at this matter as it stands. 
Here was this Territory known as the Louisi- 
ana Territory, afterwards as the Missouri Ter- 
titory, which was purchased from France in 
1803 for a certain number of dollars. Mr. Presi- 
dent, I want to ask you, I want to ask every hon- 


orable Senator who hears me, this plain question: || 


when the people bought that Territory in 1803, to 
whom did it belong? Why, to the United States, 
everybody will say. Very well. They, own- 
ing the soil, had jurisdiction. The United States 
were the sovereigns in that Territory. It was 
theirs. Did anybody else own a foot of it? Had 
anybody else any jurisdiction over it? Not at all. 
It belonged to the United States. Ido not mean, 
as some say, to the people of the United States 
individually; that A owed his share, B his share, 
C his share, and so on with the rest of the alpha- 
bet; but I mean the United States, as a Govern- 
ment, owned it; it was theirs. They had sover- 
eign power over it under the Constitution. They 
could controlit; they have controlled it, and I do 
not see that anybody else had any control over it. 

Then the people of the Territory of Kansas go 
into that Territory, and before you allow them to 
pass territorial laws or territorial enactments, they 
have no authority, no jurisdiction overit. Itbe- 
longs to the people of the United States. Then, 
by your territorial laws, by your Kansas-Ne- 
braska act, you authorized the people in that Ter- 
ritory to do certain things. Then you invested 
them with some authority, and they went on and 
did them with your authority. They derived 
their authority from the Government of the United 
States. Nobody else had any authority. You | 
granted itto them. They hold it under you, and 
cannot getany more authority than they now have 
under the territorial laws, unless you give it to 
them. What isthe idea of talking about their 
being sovereigns in the Territory? Do they own 
anything there? Have they any jurisdiction ex- 
cept what you give them? ‘They go there by your 
permission, ‘They hold that Territory by your 
permission. Ah! but you say, we are the sover- 
eign people. Very well—true; but you are sov- 
ereign over what you own and what belongs to 
you, and over nothing more. You have in that 
Territory just what Congress has granted you, 
and nothing more. When Congress gives you 
power to establish a State, then you will be the 
people of a sovereign State and have power be- 
longing to a State; but you will not have it if 
Congress does not give it to you. You exist by 


| g0 into Kansas; 


| what particular right those people who go into it 
i get, any furtherthan is given by. Congress and 
conferred by law; they are in there under-the law} 


ower to establish a sovereign State, then, as. cit: 
Lizens of the State, they become sovéreigns just 


sovereigns, being permitted and having the right 
having no nghi to contravene the power of Con- 


gress in the General Government under the Con- 
stitution. * 


come to more general considerations which ave, 
going to govern me in regard to the vote I may 

ive. I said a short time ago—I said it deliber- 
ately, I said it upon mature conviction, I said it 
under the full knowledge of what I did say, as 
something which I mean to stand by without com- 
mitting anybody else—that I do object to Kansas 
coming into the Union as a slave State. I object 
to slavery going into that Territory now, bence- 
forth, and forever, unless the sovereign people, 
after it is made a State, in virtue of their. sover- 
eign power, choose to carry it there; and.I had 
almost said that I then would have objection to 
it, because that State was a part of the territory 
covered by the old Missouri compromise. You 
forced that compromise, Mr. President. The 
| people of the North did not want to take it; they 
| did not want slavery to go into Missouri; they 


ii wanted that to be free territory; but at the time 


| she was about to be admitted as a slave State, you 
| putin a provision that all the rest of that terri- 
| tory should be free. Why have you not kept it? 
| Why has not that compact, if you call it a com- 
| pact, been kept? Why this agitation growing out 
| of the question to force slavery in there? Do you 
tell me that that compromise was unconstitutional? 
Suppose it was: I ask whether, when you made 
that provision and agreed fairly to it at that time 
it now becomes you, if you can. do it bythe form 
of law, to wrest that territory from freemen? 
That is the point I make. I want to know why 
there has not been honor enough in the people of 
the other side to maintain that pledge, even if they 
were not obliged to do so, when they forced that 
division of the Territory, and said slavery should 
not go to Kansas? I want to know why the other 
side are not willing now that that should be a free 


| State ? 


Mr. President, it cannot be denied—I will not 
| undertake to deny it—that on this side is a con- 
test for freedom, and on that side is a contest for 
slavery. Thatis the great contest between us. I 
like to meet this matter plainly, I have no con- 
cealments; nothing to deny. It is the great cause 
of free labor against slave labor; and itis the cause 
of free labor in that Territory or State against 
slave labor. Ido notcome here without a reason. 
I think I have a reason, coming here as a Sena- 
tor, exercising a sound discretion, looking for the 
welfare of the old States, why slavery should uot 
because if slaves go there, they 
get an undue representation. By the Constitu- 
tion, in a slave State you add a certain portion of 
the slaves to make up your representation. Five 


their authority until Congress gives you permis- 
sion to become a State. When Congress has 
given you jurisdiction over the territorial govern- 
ment and made you a 
as you have jurisdiction over my horse when I | 
give or sell himto you. Congress empowers the | 
people of the Territory to go Into it and do cer- 
tain things, and when a sufficient number eet into 


then Congress may authorize them to make a 
State government and transfer their jurisdiction | 
to them; and it then belongs to them as a sover- 
eign State. | 
Taik about the people having a right to State |! 
government! Ht depends upon what you mean 
by right. If you mean to say any power to as- | 
sert, then they have not gotit. If you mean that |i 
Congress ought, under the Kansas-Nebraska act, | 
following out the policy of exercising Ms sound |; 
discretion, to erect them into a State, then 1 agree H 
| 
i 
ji 
i 


with you entirely, they have the right. Congress || 
can bold out that inducement to the people under | 
the Kansas-Nebraska act, and it should keep it |: 


} 
I 
as z i 
State, then it is yours, Just || l 
i get one vote in the other House, over and 
i 
i 


slaves are equal to three white men for that pur- 
pose. [fslavery goes into Kansas, you will reckon 


ithe slaves in the representation; and if you get 


enough there to electa Representative, do you not 
above 
the other free States, which rightfully you should 


‘not have? Hence I object to extending that right 


of representation. Tknow thatthat provision was 
put in the Constitution by way of compromise. I 
agree with what the gentleman from Virginia said 
on that point. Here were thirteen old States. 
They came together for the purpose of Union. 
Some of them had slavery, and some had not; 
and they agreed, under that Constitution, and for 
all time, that the slave States should have repre- 
so and so; but i do not understand that 
that binds us to make all the States slave States, 
or to let slavery go into the free States, or to let 


x 
g 
States. I object to it on that account, 
Mr. President, I objectto it for another reason. 
I am glad now to see the honorable Senator from 


E 


faithfully to them: That Territory belongs tothe a 
people of the United States. I donot understand.” 


and when Congress gives them: the right and o 


then to do what a sovereign State may do, but ` 


Thus much, Mr. President, for the law. “I now ° 


so far as citizens of an independent State“are Ea 
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South Carolina [Mr. Hammono] in-his seat, be- 
cause I shall have. occasion, in this- part. of my 
argument,to take notice ofsome suggestions which 
he threw out upon this subject. I object to slave 
labor, because you seek thereby to degrade and 
vilify free labor. ‘Your slave labor, in your own 
eyes, is disgraceful. 
tact with free labor, and thereby degrade free 
labor. Lobject to that. I come from a section 
of the country where labor is respectable. I come 
from a section of the country where labor is hon- 
orable. I come from a section of the country 
where labor is dignified; where we seek to make 
it honor&ble; where we seek to make it respect- 
able; where we seek to-make it dignified; and 
when the honorable Senator from South Caro- 
lina, as he did the other day, gets up in his place, 
and says your white laborers are essentially 
slaves, or, as he afterwards modified it, ‘* your 
hireling laborers and your operatives, are essen- 
tially slaves;’’ { desire; in the Senate house of the 
United States, to protest against it. Nine tenths 
of all my people are working men; they are the 
men who cultivate their farms; they are the men 
who work in mechanic shops; they are the men 
who are at the various trades; they are the men 
and the women in the mills who are called opera- 
tives; and when the honorable Senator says that 
they are essentially slaves, with all due respect, 
but with firmness in the truth of what I say, I 
tell him he states whatis not true—not in any of- 
fensive sense, but because he does not under- 
stand my people so well as I do. Idare say he 
honestly thinks what he says. Laccord to him 
that merit; but what I want to impress upon his 
mind is, that he is entirely mistaken in regard to 
our laborers. They are in no sense slaves, I 
grant you some of them are poor; but does pov- 
erty make a mana slave? Then some of the no- 
blest men the nation ever had have been slaves. 
Why, sir, in my country, a large portion of the 
husbandmen cultivate their own few acres; they 
raise their corn; they raise their potatoes; they 
raise their wheat, their rye, their oats, and grass; 
they take them to markct and sell them; they are 
the product of their labor, It isin some sort hire- 
ling labor; but I would like to ask the honorable 


You seek to bring it in con- 


Senator from South Carolina if he intends to call | 


the agricultural people of my State slaves? 
Tknow, Mr, President, that my people are poor. 
There is the State of New Hampshire, God bless 
her! She has not a bed of iron ore in her whole 
territory; she has not a bed of coal; she has not 
amine of copper; she has nota mine of zinc; she 
has a poor agricultural soil; she has water power; 
she has free hands and free hearts; and there is 
nota people in the Union more attached to the 
Union, and who live more comfortably and more 


happily, than that same people in New Hamp- | 


shire; and 1 do not wish to hear them called 
slaves. They are in no sense slaves. Why, you 
can sell your slave. Go and attempt to sell one 
of those freemen, and what would be the result? 
‘You can compel your slave te labor. Go and try 
to compel one of my countrymen to labor, if you 


can. You can take from your slave his liberty. |! 


Go and take from my countrymen their liberty, 
if you please—try it. You can feed your slave 
as you choose. Go and administer food to the 
laborer of the North. You can elothe your slave 
as you choose; but the laborer of the North will 
say, I can clothe myself; | can feed myself; Lam 
master of myself. You say he is a slave because 
he is poor, because he is obliged to labor. Is that 


1t? Yes, sir; but he can labor where he pleases, | 


where he can find work, and when he pleases; 
and he cau buy what food he pleases, what cloth- 
ing he pleases; and is, in every sensc,a freeman. 

I am satisfied, Mr. President, that the honor- 
able Senator has mistaken the condition of that 
people. Ido not know but that he has been there; 
out I feel very sure that he has not. Iam very 
certain he would not have said what he did, if he 
had been there; and I am very certain, if he were 
to go there now, he would find a great many 
things very different from what he anticipates. 
Why, sir, he says: ‘ Your operatives are essen- 
tially slaves.” 1 come directly from a city where 
there are ten thousand of those operatives about 
me. JI know their condition; I know their habits; 
l know their mode of living; I know their mode 
of thought. I know that some of these opera- 


tivos lease their farms, and leave them behind 
‘them; they come from neighboring towns, and go 
into the mills. They work as operatives because 
they can make more money atit. They hire their 
labor; but are.they slaves? Why, they can buy 
as good a dinner as the gentleman from South 
Carolina, and as good a hat or as good a coat, 
and supply their wants as well. In what-sense 
are they slaves? Perhaps the gentleman can tell 


me. 

Mr. HAMMOND. Ihave already said that, 
on some future occasion, I will answer the re- 
marks of those gentlemen who have taken excep- 
tions to what I said a few days ago. I do not 
choose to do so now. I only wish to say, that 
the Senator from New Hampshire himself knows 
that he is depicting a state of things that does not 
exist. They do notget work when they wantit, 
and a large portion of them cannot get a dinner 
when they want it. 

Mr. CLARK. I will not tell the gentleman 
that what he says is entirely wrong; but I will 
tell him that, if he will go into my country, he 
will find that ninety-nine out of every hundred of 
them can not only get a dinner when they want 
it, but would give him a dinner when he wants 
one, and would be glad to do it. The gentleman 
asked how we would like to have missionaries 
sent into every quarter of our country. I would 
say to the honorable gentleman that F would have 
no objection to them. I would like to have him 
go there, and see for himself, and he would find 
that what I state is true; I know it to be true; but 
if he does go there, he had better be careful of 
one thing; and that is, not to talk about ‘the 
mud-sills of society” to them; because, if he does, 
I am sure that about five fect ten inches—if that 
isthe Senatur’s height—of mud-sill would be made 
of southern timber. 

Now, Mr. President, it is this same sort of feel- 
ing that is engendered in the slave States against 
the North and free labor that makes me so much 
opposed to the institution of slavery going into 
Kansas. Let slavery go into Kansas, and exist 
there as it does in South Carolina, and how long 
would it be before our free people would go there 
and settle? They have been told they were white 
slaves—essentially so; that they are the mud-sills 
of society, and that cotton is king. Cotton king, 
sir! Cotton cannot make a hat; and these men, 
who rise and boast about cotton could not get a 
hat, if they did not buy it. Cotton does not make 
shocs; cotton does not make pantaloons; cotton 
does not make a coat. You can buy those arti- 


| cles; but free labor can make a hat, shoes, panta- 


loons, or a coat. Your cotton, king! So said the 
gentleman from South Carolina; so said the Sen- 
ator from Maryland, [Mr. Kennepy.] Cottonis 
king! It rules the world! Sir, there is another 
king there besides cotton: humbug is king! 

Mr. President, I have sometimes been in the op- 
posite end of the Capitol, and goue into that new 
Hall of Representatives, which is entirely cut off 
from the air by all the rooms around #. Nota 
breath can come from windows, because there are 
none opening into the Hall. 1 have then gone down 
below, and seen a steam-engine and blower, with 
which they were pumping it up, and we hear the 
air passing up to those regions; and I have some- 
times wondered, if steam-cngines were invented 
when God made the world, whether He would not 
have ventilated it with a steam-engine; whether 
He would not have put the world in an‘iron shell, 
with a hard case, and fixed outside a big steam- 
engine to pump air into it. When I heard the 
gentleman the other day say that cotton was king, 
and that England would topple down if you did 
not raise cotton, I could not help thinking if cotton 
had been grown at the time the Lord created the 
world, whether He would not have made the world 
of cotton. Iwanttoask the honorable gentleman 
how the world got along without it? They got 
along up tothe Christianera without cotton, and for 
some sixteen hundred years afterwards. How 
did the world get along without cotton? Does 
anybody know? Can anybody tell? I have no 
fault to find with the South, except that I wish 
they would treat my people with courtesy, and 
that they would not stand up here in the Senate 
and call them slaves. 

Mr. President, pardon me a moment while I 
relate an incident: and the gentleman will see 


i ters to go to the mills. 


years of age. He got his living by pounding it 
out on the anvil with a strong arm. His country 
needed his services. New Hampshire wanted to 
supply her quota of troops. He was drafted, and 
he went: He was at the battle with Burgoyne. 
When his time was out, he returned to his native 
State. He went to the anvil again, upon the banks 
of the Merrimac. He hired out his labor; he was 
one of those whom the gentleman calls slaves, if 
any of them are. He hired out his labor to his 
neighbors; he made for them nails; he made for 
them plowshares; he made for them everything 
that they wanted. When he got back from the 
war, the State of New Hampshire owed him some 
money for his service. His father said to him, 
“ Benny, the State of New Hampshire is poor; 
the country is poor; do not call upon the State to 
pay you now; let it be; the country is illy able to 
pay it; give your service to your country.’’ He 
did not call for that pay: he never called for it. 
His children after him never called for that pay. 
There it stands now, in the capital of New Hamp- 
shire, so many pounds, so many shillings, and so 
many pence, due to that humble blacksmith. His 
children will not come here or go anywhere else 
to call for that pay. They would aiher have the 
record there that that father gave that pittance to 
the State in poverty and necessity, rather than to 
have all the goodly stones of your Capitol; and 
yet it is the fortune of the son of that poor black- 
smith to come into the Senate and hear the Sen- 
ator from South Carolina call his father a slave! 
I did not think it would have been done. God 
knows, when I heard it tears ran down my cheeks 
that he should be so vilified and abused, and I 
sit here to hear it. To Benjamin Clark, upon the 
record, stands the sum he earned and gave to his 
country; and now, when his son comes into the 
Capitol of this same nation, which he fought to 
make free, a Senator stands up and calls him a 
slave! I did not think I should have lived to have 
heard it. 

Why, Mr. President, there are in my own 
State, a great many excellent young women who 
work in the mills there. I suppose the gentleman 
callsthem slaves. Now let me tell you what I have 
known to be done time and again. I have known 
the father of a family, from ill habits, or some other 
reasons, become impoverished. I have known the 
farm to get mortgaged. J have known that father 
to have daughters, and I have known those daugh- 
I have known them by 
thrift, prudence, and saving, accumulate money 
enough to leave that farm unmortgaged, give it 
back to the father and mother, make a happy 
home again, and then to contribute to educate 
their brothers or sisters. Ihave known many of 
those honorable young women. The gentleman 
says they are slaves. They carned not only 
enough to clothe and to feed themselves, but 
enough to educate themselves, and to fit them- 
selves to adorn some of the highest stations of life. 

Mr. President, I have another wonderful inci- 
dent which I should like to relate. You all know 
the name to which I shall allude, and I want to 
know if the honorable gentleman would call him 
a slave, There was a poor man once lived in my 
neighborhood. He cultivated a poor farm on the 
banks of the Merrimac; he lived by his hands. 
He lived by his labor in the field; hè had no me- 
nial servants. When the summer and seed time 
came, he went into the field and planted; but when 
the country needed his services, those services 
were at her call. I speak now of the hero of 
Bennington, of the late Genetal Stark, who lived 
close by my home; who was buried by the side 
of the Merrimac. He was a laborer all his days. 
He was a man who fought for his country’s lib- 
erty with Rogers in the Ranger, and at Bunker 
Hill, and at Bennington, and yet he is to be called 
a slave. I have a higher example still, of a little 

rinter’s boy, who was born in Boston. He left 
is father and went to Philadelphia. He hired 


| out his services. Was he a slave? Why, sir, 


he began by running away from Boston, and he 
ended by making the lightning come from the 
clouds at his bidding; and he was a slave! ` 
Now, sir, I only ask the honorable Senator 
from South Carolina, before he uses these terms 


1958. | 
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again towards the people whom Irepresent, to go 
and see them. I will be bound that they will treat 
him kindly; I will be bound, if he will come and 
give them the opportunity of showing him how 
they live, what is their condition, and how happy 
they are in their homes, that they will forgive 
him what they might almost consider an insult, 
and set it down to the fact that he did not know 
them better. 

But the gentleman says they vote; they hold 
your power. They do vote; and they do hold the 
power.. They put their men into office when they 
are fitted for it; and I will tell the honorable gen- 
tleman that there are no class of people that can 
hold power more safely, no class of people who 
will exercise the power more securely; and if your 
institutions are never overturned until these la- 
boring men overturn them, they will exist for a 
great length of time. 

Why, Mr. President, history is full of remi- 
niscences on this subject of laboring men. I have 
said I come from a poor State. I mean a State 
poor in resources. She has, thank God, given 
the world some men. She has free hearts, free 
heads, and free hands in abundance. Sheis poor 
in some respects. Poor as she was, when you 
wanted a ninth State to adopt the Constitution, 
that poor State of New Hampshire was that ninth. | 
These laboring men, who it is said are essentially | 
slaves, were the same thenasnow. Those labor- 
ing men are the men who enabled you to adopt 
the Constitution; and now you turn round, and | 
vilify them as slaves! Mr. President, it ought | 
not to be sq. I wish it were not so; but such is 
the issue upon us, and I am disposed to meet it | 
calmly, to meet it quietly, and to meet it determ- | 
inedly. 

Mo GREEN. I merely wish to ask the Sen- | 
ator whether, at the time that the Constitution of | 
the United States was adopted by the State of | 
New Hampshire, they did not hold slaves in the | 
State of New Hampshire? 

Mr. CLARK. lam not aware that they did | 

` hold a single slave; but if they did, it would not ; 
make any difference at all. [am not aware that 
they did: Ihave searched our statute-books, I 
have searched our records, and I have not been 
able to find the first provision in regard to slaves. 
I should like to ask the honorable Senator from | 
Missouri if he knows whether they did or not? 
I say I have never been able to find any provision | 
in regard to the subject of slaves. I know that | 
slaves have been held in the province. There is | 
no doubt of that. 
tor how I know it, but I want him to answer if | 
he knows that there were slaves there. i 

Mr. GREEN. Not by personal knowledge. I! 

ony know from history that there were slaves | 

there. 


Mr. CLARK. Where is the history, and what | 
is it? 

Mr. GREEN. [ think I can show it. i 

Mr. CLARK. I wish you would. | 

Mr. GREEN. At the time of the separation | 


from Massachusetts of the province of New 
Hampshire, and at the time of the State organi- | 
zation, there were some slaves in the limits of its | 
borders. i 


Massachusetts? 
Mr.GREEN. Before the adoption of the Con- 
titution of the United States. 
Mr. CLARK. 
Mr. GREEN. 
Mr. CLARK. 
Mr. GREEN. 
tween us. 
Mr. CLARK. There isa difference about the 
date. New Hampshire never wasa part of Mas- l 
| 


8 


I do not recollect the date. 
Nor I cither. 
Then there is no difference be- | 


sachusetts. Maine was taken from Massachu- 
setts. 
Mr. GREEN. Maine wasa territory attached. | 


Mr. CLARK. To what? 

Mr. GREEN. To Massachusetts. : 

Mr. CLARK. That is not New Hampshire. | 
i 


New Ilampshire existed as a province under the | 


I will tell the honorable Sena- |} 


Mr. CLARK. When was it separated from || 


At what time? i i 
i| year 1870 every negro child born there should be | 


i 


i 


| control, 


i; up 
1 as 


Mr. CLARK. I have read history to very little 
purpose if it is so. Now, I want to tell the Sen- | 
ator what I do know in reference to slavery in | 
New Hampshire. I happened to be engaged, 
some years ago, and not so long ago, in a suit in 
regard to the incorporation of a town-—whether 
Hooksett was incorporated. It involved a great 
deal of history and research. I went into the his- 
tory of the town, and of the neighboring towns; 
and in the town of Hooksett found a bill of sale 
of a little negro girl, agood many years before the 
province became a State. That is all the trace I 
could find of slavery in that province. It may 
have been there; I think I have heard, as the gen- 
tleman says, that slavery some time existed there. 
I have searched the laws of the province; Ihave 
searched the State laws; and I cannot find any 
statute law recognizing it; I cannot find any de- 
cision of courts upon it; I cannot find any law | 
abolishing it, and I am sure it is not there now. 
That is all I can say in regard to it. 

Mr. President, I am opposed to this constitu- 
tion because it admits slavery. Iam opposed to 
it upon another ground. I am opposed to it be- 
cause it excludes the free negro from the State. 
It says thata free negro shall not be permitted to 
live in Kansas. Now,I wantto know why? I 
want to know if the exclusion is not an invidious 
one? We have free negroes in the United States. 
The gentleman from Maryland, [Mr. Kennepy,] 
whom I do not now see in his seat, yesterday told 
us that there were forty thousand free negroes in 
Maryland. Now, if they are a burden to Mary- 
land, Maryland would like to have them go out 
of her State; but if every other State should pro- 
hibit a free negro from living within her border, | 
then they could not go out of Maryland. Why 
should one State be compelled to bear the burden, 
if free negroes are a burden, and Kansas not take | 
her share? 1 hold that the free negro is as much | 
entitled to live in one part of the country as_an- 
other. Ihold that it is not proper for the Con- | 
gress of the United States, breathing life into this | 
Lecompton constitution, to say it is not proper, it 
is not desirable, it is not an exercise of sound dis- 
cretion, for the Congress of the United States to 
say that the free negro shall not live in Kansas. 
I object to this provision in the constitution of 
Kansas, which excludes from it the freenegro. I 
say that the negro has aright to a portion of this 
common earth. You have no right to exclude 
him from his portion of the common earth. Do! 
you tell him that be came from Africa, and if he | 
wants his portion of the common earth to go back 
to Africa? Then I tell you, you came from Eng- 
land, or your ancestors did, and if you want your 
portion of the common earth go back to England. ; 
It is the law of the strongest that enables you to | 
It is not the law of justice; it is not the | 
it is the insolence and | 


law of equality; and I sa 
arrogance of slavery thatdemands that you should 
exclude the free negro. | 

Mr. President, I wish some gentleman on the į 
other side of the House to answer me this ques- | 
tion: By the provision of the constitution of | 
Kansas a free negro cannot live in the State. 
Suppose that the sovereign people of Kansas (and | 
you say they may alter their constitution and 
may emancipate their slaves under certain con- 
ditions) should say that after 1870 every negro 
child born should be free; suppose that atthe very | 
session of the Legislature after they were admit- | 
ted as a State they should declare that after the | 


free, with a view to emancipation; your consti- | 
tution stands, and a negro child is born free; | 
what are you going to do with it? What can you | 
do with it? Carry it out of the Territory? But | 
its mother lives in the Territory. If you carry it | 
out you endanger its life; you sunder the ties | 
between mother and child; you are driven to the 
necessity of taking the infant child and hastening 
it out of the Territory, or else you cannot carry 
on the work of gradual emancipation. Such a | 
plan as this perhaps may be the easiest way in | 
which emancipation can bedone. Mr. President, | 
do you think that is desirable? Does anybody | 
think that it is desirable that there should be such | 
a provision forced upon that State? | 

If Senators will allow me, I wish now to touch 
on another topic in this Chamber, all unused | 
Senators may be to hear it; but Lam not going 


to pass it. T wish the Senate to give meitsat- ` 


tention. It may be that what I say may not be 
of much. importance; but I-am going to speak 
upon a subject which, I think, every. member, of 
the Senate will say is of importance.. I know:that 
what I have to say—— : : ae 

‘Mr. GREEN. “Will the Senator allow meto.” 
interrupt him? f mbes Ld 

Mr. CLARK. Certainly... : ake 

Mr. GREEN. I merely wish to.call his atten- 
tion to the fact—it is-a mere question of fact— 
that, in 1790, in the State of New Hampshire, 
there were one hundred and fifty-eight slaves re- 
turned by the census. i 

Mr. CLARK. ‘Where do you find it? 

Mr. GREEN. In the census report, page 82.  ; 

Mr. CLARK. Will you be kind enough to . 
furnish me the report? it may give me some in- 
formation. : 

Mr. GREEN. Certainly. It was merely to 
that question of fact that I wanted to call your 
attention. 

Mr. CLARK. Iseeit sosetdown, and I donot 
know but that it may be correct. I can only state, 
as I have stated, that I have not examined the 
census returns, but I have examined its legisla- 
tion, its history, and its laws, to.see if there was 
any provision in regard to slaves in New Hamp- 
shire, and I have not found any. If there were , 
slaves there, they were there by sufferance, with- 
outany law regulating the subject that lam aware 
of, and without any provision on the statute- 
book, or any decisions of a court allowing them 
to be there. 

But, sir, if they were there I can only rejoice 
that they are not there now. I hope the time will 
come when every State that has them will find 
some way to be relieved of them if they choose, 
and I could wish that they should be relieved of 
them; that is, those who wish to be. I want it to. 
be understood distinctly, in all that I have said, 
that I do not claim the right to go into Maryland, ` 
Delaware, Virginia, North Carolina, or any other 
of the slave States, and meddle with slavery there. 
Lonly claim that when we inaugurate a new State, 
when it comes into the Union, and when I think 
that we have some power in this matter, we 
should be permitted to use it for the good of the 
country. ido not know but that I might appeal 
to the Senator from Missouri to answer me, if he 
does not think that Missouri would be better 
without slaves if she could get rid of them, I 
will not ask the question. It may be unpleasant. 

Mr. GREEN. Notin the least. Ask me? ` 

Mr. CLARK. WNo,no. I will now take my 
tea, as it has just come in. I am sorry to have 
to be obliged to do it, but I cannot help it. 

[Tbe honorable Senator had been furnished with 
tea and sandwiches, of which he proceeded tò make 
a fitting disposition. ] 

Mr. GREEN. While the Senator is at tea, I 
will answer that question if he desires it. 

Mr. CLARK. I will yield the floor, while I 
take my tea, to the Senator. 

Mr. GREEN. I wish to make a remark in re- 
gard to the question which the Senator proposed 
to me. 

Mr. CLARK. Very well. Get up a little 
social chat, while at tea. [Laughter.} 

Mr. GREEN. This will bea tea-chat. Ido 
not believe the interests of Missouri would be pro- 
moted by prohibiting or abolishing slavery in 
that State. That is my opinion. ‘Che Senator 
asked me for my opinion. I give it. I believe 
very serious injury to the blacks would result 
from it. They are not Africans now. They are 
decendants of Africans. It would seriously harm 
them. It would seriously harm the owners. It 
would seriously harm the production of the State. 
Their laboris employed in the production of hemp 
and tobacco, and it yields a profit almost equal, 
in my opinion, to the profit on the production of 
cotton and sugar. They are well cared for and 
well provided for in youth, in middle age, and 
old age. They have a guardian and protector 
from the cradle to the grave. Their labor in the 
intermediate period well remunerates the master, 
whose powerful intellect controls and directs the 
muscular cnergy of the black, who has not the 


| intellect and the forecast to provide for himself. 


That is my answer to the question. . If the Sen- 


lator has not finished his tea, I will speak again. 
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SENATE. 


Mr. CLARK. I should be very glad if you. 


would. 

Mr. CHANDLER. I move that the Senate do 
now adjourn. } 

Mr. BROWN and Mr. GREEN called for the 
yeas and nays; and they were ordered; and being 
taken, resulted—yeas 14, nays 24; as follows: 


YEAS—Messrs. Broderick, Chandler, Clark, Dixon, Doo- 


little, Fessenden, Foot, Foster, Hamlin, Harlan, King, 
Seward, Trumbull, and Wade—14. 

NAYS—Messrs.Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fiteh, Green, Gwin, Hammond, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Kennedy, Mal- 
Jory, Mason, Polk, Pugh, Sebastian, Slidell, Thomson of 
New Jersey, Toombs, and Wright—24. 


A pause ensued, the Senator from New Hamp- 
shire not having finished his repast. 

Mr. TRUMBULL. As there seems to be 
nothing going on, I move to lay the whole bill 
and amendments on the table. d 

Mr. PUGH. Permit me one moment. I de- 
sire to know whether the Senator from New. 
Hampshire yields the floor. 

The PRESIDING OFFICER, (Mr. Firea in 
the chair.) There is nobody on the floor. 

Mr. PUGH, ‘The Senator from New Hamp- 
shire has not concluded his remarks. If he does 


not yield the floor, I object to the motion of the | 
Senator from Illinois, and I say it was out of 


order, 


Mr. GREEN. 


The Senator is out of order, 


and I submit that the motion and debate is out of | 


order, 

The PRESIDING OFFICER. The Senator 
from New Hampshire suspended his remarks 
some time ago. ‘The Chair thought he had fin- 


ished his remarks, and entertained the motion cf | 


the Senator from Ilinois, and will put it to the 
Senate. ‘The question is on the motion to lay 
the bill and amendments on the table. 

Mr. TRUMBULL. I do not desire to press the 
motion. F will withdraw it. 

Mr. PUGH. WilltheScnatorfrom New Hamp- 
shire give me the floor a moment? 

Mr. CLARK. I yield, 

Mr. PUGH. I am extremely disinclined to 
press the Senator toa conclusion of his argument 
to-night. I have felt thathe bas not had the treat- 
mentatour hands that Senators newly coming 
amongst us reecive. 

Mr, GREEN. <A motion to adjourn is not in 
order. 

Mr. PUGI. Ihave not made any mation. 

Mr. GREEN. What is your proposition? 

Mr, PUGH. Twas going to suggest that a gen- 


eral agreement be made upen the floor of the Sen- | 


ate, by Senators on cach side, to name some carly 
day when the vote can be taken, which would be 
much more agreeable than to go on now during 
the night. 

Mr. GREEN, Everything of that sort has 
been refused. 


Mr. PUGET. 


Monday. 
Mr. GREEN. We will not agree to it. The 
friends of the bill will not agree to it. We will 


agree to any day this week, if it be made final; 
but to no other day. 

Mr. PUGH. There would not be much differ- 
ence between taking the vote on Saturday and 
Monday. | was in hopes that some agreement of 
the sort might be made. 

Mr BRODERICK. 
of the Senate, 

The PRESIDING OFFICER. The Chair is 
not aware of any such motion ever being enter- 
tained or heard of in the Senate. He does not 
know of any rule on the subject, except in the 
absence of a quorum. 

Several Senarons. It can only be done when 
there is less than a quorum. 

The PRESIDING OFFICER. A call of the 
Senate can be entertained only under the 8th rule, 
which says that no member shall absent himself 
from the service of the Senate without leave of 
the Senate first obtained. There is no other rule 
under which a call of the Senate can be enter- 
tained, 

Mr. BRODERICK. According to the last vote 


I move that there bea call 


there were very few more than a quorum present ! 
and 1 find that several Senators have absented | 


themselves since that time. My object is to as- 


I was told by some Senators on | 
this side that they would agrec to take the vote on | 


certain whether there is a quorum of Senators on 


the floor. . y 

The PRESIDING OFFICER. The Chair 
is disposed to concede this matter to older Sena- 
tors. His understanding is, that unless some vote 
shows that there is not a quorum present, such a 
motion would be out of order. 

Mr. BRODERICK. Is it in order to move an 
adjournment? 

Mr. GREEN. 
refused to adjourn. A 

The PRESIDING OFFICER. No business 
has intervened since the vote was taken on an 
adjournment. i 

Mr. BRODERICK. The Senator from Ohio 
addressed the Senate. 

The PRESIDING OFFICER. But the Sena- 
tor from Ohio made no proposition to the Senate. 

Mr. BRODERICK. ‘Then I hope the Senator 
from New Hampshire will proceed with his re- 
marks. 

Mr. CAMERON. I would ask whether it is 
right to press us in this way. It does seem 
strange to me that gentlemen should refuse to ap- 
point a reasonable time fixing the termination of 
the debate. They have had it all their own way 
fora long while. They have made their speeches, 
voted for adjournments, controlled the Senate, 
and now on the last day desire to gag gentlemen 
on this side of the Chamber. Isthatfair? Is that 
the way honorable gentlemen expect to be dealt 
with? The gentlemen on this side said that they 
thought they could get the vote by next Monday; 
why not agree to it? 

Mr. GREEN. I will answer. 

The PRESIDING OFFICER. Does the Sen- 
ator from Pennsylvania yield the floor? 

Mr. CAMERON. I do notyield yet, fora mo- 
ment. There are a number of gentlemen desirous 
to make speeches. I had some slight intention 
myself to make a speech; but I will not do so 
now, as I have agreed to pair off with a gentleman 
who has been called away from the Senate by a 
misfortune in his family—an act of God, over 
which he could have no control—the severe ill- 
ness of his son, nearly arrived at manhood. 
received a letter from him this evening, stating 
that he would not be back for a day or two, and 
for that reason I cannotactin this matter. Other 
gentlemen are similarly situated. I think great 
courtesy has been extended on this side. When- 


No, sir; the Senate has just 


1! 


ever gentlemen on the other side of the Chamber | 


desired to be away, some of us agreed to pair off 
with them; but if we were to go on pairing off, 
you could control us to the ead of time. On the 
other hand, if we thought proper to come here 
and depend upon our muscle, we could stand it 
as well, and perhaps better, and as long as they 
could; and longer, because they have sick mem- 
bers and ours are all well. Iask Senators, is it 
fair, under these circumstances, at this time of 
night, thatthe Senator from New Hampshire, who 
is unable to proceed with his speech, should be 
compelled to go on? This is not the sort of cour- 


tesy that used to prevail herein past times. I do || 


not want to be a Senator here, if we are to be 
gagged as members are in the other House, and 
in the Legislatures of our States. I thought that 
all men aspired to be here because there was a 
degree of kindness, liberality, and generosity pre- 
valling here, which could be found in no other 
body under heaven. I do not want to come here 
if it is to be changed from that rule. If I had the 
majority, I would give the other side time to go 
on in this matter. 

Mr. GREEN. I beg leave to respond to the 
Senator from Pennsylvania. He first says his 
friends on that side of the Chamber were willing 
to take the final voteon Monday. Lanswer, that 
his friends on that side of the Chamber told me, not 
five minutes ago, that they were not authorized 


| to make an agreement for Saturday, or any other 
i day, without consulting their friends, and they 


refused. The Senator from Pennsylvania, then, 
is in conflict with the assurance given by Sena- 
tors on that side of the Chamber. 

Mr. CAMERON. Will the Senator suffer me 
to interrupt him fora moment? 

Mr. GREEN. Certainly. 

Mr. CAMERON. Lunderstand the gentlemen 
on the other side have had a caucus, and determ- 
ined on their proceedings. 


Mr. TOOMBS... Yes. 

Mr. CAMERON. We have had no intimation 
of anything of the sort. To-morrow morning we 
can meet and decide on-our course, and then, if 
we do not agree to meet them on some day, we 
cannot complain of the course of debate; but we 
should have an opportunity to confer, ; 

Mr. CHANDLER. Will the Senator from 
Missouri give way to mc for a moment? 

Mr. GREEN. I cannot until I answer this. 
After Ihave done so, I shall be willing to have any 
interrogatory propounded to me. The first state- 
ment of the Senator from Pennsylvania was, that 
they were willing to take the final vote on next 
Monday. Itnow turnsout thathe was notauthor- 
ized, as they assured me, to make any agreement 
without a caucus consultation; and what have we 
to hope for orexpect? We have been trifled with, 
and the time of the Senate has been whiled away 
day after day. When this bill had been made 
the special order, when we had taken it up for 
consideration on Thursday, contrary to the wish 
of the side which I represent, all on the other side 
united to postpone the subjectand to adjourn from 
Thursday to Monday, throwing away Friday and 
Saturday. Two or three Senators on that side 
having had the floor, and after having spoken from 
one to two hours, gave way for such motions. 
They have not been treated with discourtesy. 

Mr. TOOMBS. I rise to a question of order. 
Tam very desirous of getting on with the public 
business. I make the question of order that this 
discussion has nothing to do with the debate on 
the bill under consideration. I want that to go on. 

Mr. GREEN. I know it is out oftorder. 

The PRESIDING OFFICER. That is the 
opinion of the Chair. 

Mr. GREEN. [felt compelled to say some- 
thing in response to the Senator from Pennsyl- 
vania. 

Mr. BRODERICK. If a motion for adjourn- 
ment is in order, I move that the Senate adjourn. 

Mr. BROWN. [ask forthe yeas and nays on 
that motion. 

Several Snnators. We can vote it down with- 
| out the yeasand nays. 

Mr. BRODERICK. I call for the yeas and 
nays, if the Senator from Mississippi does not 
call for them. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 23; as follows: 

YEAS—Messrs. Broderick, Chandler, Clark, Dixon, Doo- 
little, Fessenden, Foot, Foster, Hamlin, Harlan, King, 
Seward, Trumbull, Wade, and Wilson—15. 

NAYS—Messts. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwiu, Hammond, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Kennedy, Mat- 


lory, Mason, Polk, Sebastian, Slidell, Thomson of New 
Jersey, Toombs, and Wright—23. 


So the Senate refused to adjourn. 


Mr. CLARK. When this interregnum oc- 
curred, I was about to make some remarks upon 
a matter which is not, I think, usually touched 
upon in the Senate of the United States. I would 
not do it, were it not for some remarks which fell 
from the Senator from Virginia [Mr. ones] 
on Friday last, and also some remarks which fel 
from the Senator from Maryland, [Mr. Kex- 
NEDY.] I stand here to rebuke no one, to censure 
no one, to find fault with no one, but it did seem 
to me that some remarks that were made a few 
days since by those gentlemen were extraordi- 
nary. They were such remarks as, with all due 
deference and kindness to these Senators, I was 
sorry to hear. Ido not know but that I might 
say, in charity, that I do not think the Senator 
from Virginia and the Senator from Maryland 
would have made them, if they had bestowed 
upon thema little more consideration. I certainly 
was pained to hear them. I stand here to avow ii, 
however unusual it may be in the Senate of the 
United States, I stand here proud to say—no, sir, 
not proud, I do not feel proud—I stand here ac- 
knowledging the “higher law” as the true rule 
for the guide of men in their human affairs. I did 
not like to sit here in my seat, and hear the Sen- 
ator from Virginia, and the Senator from Mary- 
land, say they were opposed to the principles of 
the higher law, Now let them tell me what they 
mean by the higher law? If they mean the law 
of the God who governs us, then I am sorry to 
hear, in the United States Senate, any man say he 
i ls opposed to the principles of thatlaw. I donot 
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mean to say, as was said by the Senator from 
Virginia, that we are here to administer the higher 
law. That is not what I mean; but I do not like 
to hear the higher law—I will speak of the law 
of eternal justice and right in that term—spoken 
of in that way. I stand here as a Senator, Í hope 
we all do, to acknowledge that law. Sir, it would 
be a bitter mockery to put a clergyman in your 
seat to pray in the morning, and then stand up 
before night and deride the Giver of the law, by 
which we all ought to be regulated. It is the law 
of eternal right. I tell you, sir, in your place, I 
tell honorable Senators in their places, whatever 
they may think of it, whatever may be said in 
regard to it, that when the Senate and the Gov- 
ernment of the United States forsake the principle 
of that law; when they disregard it, and cast it 
away, we are on the road to ruin. Our fathers 
did not so. They acknowledged the hand that 
ruled them, and why should not we? 

Now, sir, I acknowledge those principles. I do 
not ask you; I do not ask the Senate of the Uni- 
ted States; I do not ask the House of Representa- 
tives; I do not ask the Government of the United 
States; I ask nobody to administer thatlaw. The 
author of that law will administer it, whether we 
are opposed to it or not; but I do ask Senators, 
if they do not choose to recognize it, not to stand 
here in the Senate and scoff at it, if I may use the 
expression. I donot censure anybody, Mr. Pres- 
ident; but I do believe that the safety of the na- 
tion, the safety and salvation of man here, as 
well as hereafter, depend upon recognizing those 
great rules of right which that law prescribes. 
That is all Tdo mean. I do not ask you; I do not 
ask anybody; to go into their own heartsand take 
their own conscientious notions, and administer 
them as the law. I have no such idea. But I ask 
here, in the Senate of the United States, that we 
should not ignore those great principles of right 
which mark and characterize thatlaw. Mr, Pres- 
ident, we have all got to be governed by it, and 
all our actions have got to be conformed to it or 
punished by it, whatever we may say, and what- 
ever we may do, and however much we may op- 
pose it. Why should men recognize it in almost 
every department of business, and here in the 
Government of the United States, where we need 
as much wisdom as anywhere else, cntircly ig- 
nore it? I read no lesson to any Senator; I read 


no lesson to the Government; but I do ask that, | 
if we do not choose to follow it, that such allu- | 


sions should not be made to it. 
Now, Mr. President, I will pursue what I have 


to say in regard to the admission of Kansas under | 


the Lecompton constitution. I said I was opposed 
to the admission of Kansas under the Lecompton 
constitution because it carried slavery into that 
State, and because it excluded the free negro from 
that State. Inow say that lam opposed to it be- 
cause it places the right of property in the slave 


above and beyond the constitution, and for aught | 
‘that I see, beyond the control of the constitution. | 


Such is, in substance, the language of the consti- 
tution, in the article regulating slavery. It is sec- 
tion first, article seventh: 

& The right of property is before and higher than any con- 
stitutional sanction, and tbe right of the owner of a slave 
to such slave and its increase is the same, and as inviolable 
as the right of the owner of any property whatever.” 

I do not say, I do not mean to say, that in a 
State where slavery exists by law and is made 
so by positive law, that that may not be true. I 


do not say that by the mere force of law in a; 


State which tolerates and establishes slavery, that 
laws may not be passed which may not give, by 
the force of law, the same right to a slave and its 
increase that it gives to any other property; but 
I do say that I am opposed to admitting any State 
with a constitution containing provisions like 
that, for this reason: this constitution, though 
adopted in form by the people of Kansas, though 
they have molded it, and sent it here, and when 
admitted as a State it will be declared to be the 


constitution of Kansas, and of the people of Kan- į 


sas, yet it cannot exist except by the passage of 
this act, and unless we give it vitality. So if this 


constitution goes into operation with this provis- | 


ion in it, the Congress of the United States, in 
fact, passes the provision giving it force, giving 
it vitality, and it may be said to be theiract. 4 


dissent from it; I do not understand that the right | 


to property in a slave is higher than the Consti- 


tution. I understand it, as I think I have shown, 
to exist by the force of law. I know the report 
in 9 Georgia Reports traces it back beyond the 
constitution in the State, outside of*the United 
States, to the capture in Africa, to the slave 
trader, who brings him here and sells him to a 
person here; but still I holdit to be entirely under 
the control of the Constitution and the law, and 
I do not want to sanction anything of this kind. 
It is a doctrine which is new, I think, in the Con- 
stitution of the United States, and I do not want 
to.vote to admit a State with that provision in its 
constitution, and I do not intend to do so. 

You tell me that the people may alter this con- 
stitution after they are admitted. I know they 
may within the forms prescribed by it. There 
are gentlemen who say they may alter it beyond 
the form prescribed. Iam not going to stop to 
argue that point now, although I am prepared to 
do so by-and-by. The pointis, this provision is 
in the constitution now. [have got to vote for the 
admission of Kansas with this constitution as it is, 
or not vote for it, leaving it to bealtered afterwards; 
and I do not choose to vote for the constitution as 
itis. I prefer that the alteration should be made 
first; I propose to say to. the people of Kansas, 
“ stand outside; we do not choose to admit you 
under that constitution,” and to tell the people 
of Kansas why. Let them see if they can form 
another constitution, but say to them that we will 
not give them that constitution. Ido not propose 
to sit down and form a constitution for them; Ido 
not claim that right; I propose to say to them we 


do notassent to that constitution; there are things | 


in that constitution which we think should not 
be there; we will not admit you under that con- 
stitution; take the constitution to your people; let 
them amend it if it be agreeable to them to amend 
it, and form another, and we will see if you can 
form a constitution under which we should be 
willing that you should come into the Union. This 
is my opinion in regard toit; and I do not choose 
to vote for a constitution having that provision in 
it. I deny entirely that the right to a slave, and 
its increase, is above and beyond the Constitu- 


i tion; I think it is under the control of the Consti- 


tution, and under the control of law, and should 


be under the control of the Constitution and law. į 


But, Mr. President, I object to this constitution 
for another reason. I object to it because it takes 
from the people, no matter now whether by fraud 
or otherwise, (that is not what I am going to as- 
sume,) the power to alter the constitution until 
1864. [do not know but that I ought here to allude 
toan amendment which I shall propose; I do not 
know that I shall get another opportunity of 


speaking, as it seems to be the determination to | 


force the vote. It may be, perhaps, somewhat 
out of order to speak of it now; but here in this 
constitution we find this remarkable provision: 


6 Sec, 14. After the year 1854, whenever the Legislature 
shall think it necessary to amend, alter, or change this con- 
stitution, they shall recommend to the electors at the next 
general election, two thirds of the members of cach House 
concurring, to vote for or against calling a convention , and 
if it shall appear that a majority of all citizens of the State 
have voted for a convention, the Legislature shall, at its 
next regular session, cali aconvention, to consist of as many 
members as there may be in the House of Representatives 
at the time, to be chosen in the same manner, at the same 


places, and by the same electors that choose the Represent- | 


atives ; said delegates so elected, shali meet within three 
months after said eleciion, for the purpose of revising, 
amending, or changing, the constitution; but no alteration 
shall be made to affect the rights of property in the owner- 
ship of slaves.”? 

Here is an attempt by a provision of the con- 
stitution—I do not say whether it can be success- 
ful, or whether the people bave or have not power 
to alter it—on the part of the people who framed 
this constitution to perpetuate slavery in that Ter- 
ritory forever. i , 

They may alter their constitution, according to 


this provision, after the year 1864; but any alter- | 


ation made shall not affect the right of property 
in the ownership of slaves. What is the result, 
if this is so? You have slavery in the constitution 
when the Staie comes in; you have a provision 
that after 1864 you may alter that constitution; but 
you shall not in any way affect the ownership of 
slaves 
upon the State may be successful or not, leaving 
out of the case the power of the people to alte 
this constitution, if you please, I object to voting 
for the admission of a State with any such con- 


Whether that attempt to fasten slavery | 


| cisely under consideration before the Senate. I 


stitution. I object to voting for the admission of. 
a State which makes the pretense éven by its con- 
stitution to fasten slavery upon the people in that 
way, because it leaves the whole. question open: 
There is to be discussion about it; there-is to be. 
division about it, and quarrel over it; which is to 
agitate that State; and i would have them havea 
constitution- by which they would have it under 
their. control. I would not have a constitution 
which ties up any subject: fromthe people. 
But, Mr. President, I differ entirely from some 
gentlemen who say that the people caw alter their 
constitution any time. they please after itis made. 
I do not agree with them. I do not think itis go. 
I do not know but that a State may be admitted 
in a way which shall give the people power of 
amendment. The amendment I propose, that the 
State should come in on that condition, is with 
that view. Ido not know but that we have the 
power to impose a condition on the admission ofa 


State. I see by the bill for the admission of Kansas 


which has been framed by the Committee on Ter- 
ritories, that they say that the State shall be admit- 
ted upon condition that they shall not interfere 
with the publiclands. Ifyou canimpose one condi- 
tion, ora condition of thatkind, cannot youimpose 
a condition that the constitution shall not be con-. 
strued ina particular way? But they will. say. 
this is an alteration of the constitution... It may 
be some check upon the constitution; but I believe 
the people have the right and the power, that we 
have the right and the power, to soadmit a State 
upon express condition that nothing in that con- 
stitution shall be construed to impair the right or 
take away the right of the people to alter that con- 
stitution as they may please. 

I would like to call the attention of the honora- 
ble gentleman from Ohio [Mr. Puen] to this point. 
I would like to call his attention to his amend- 
ment, if it be in order, or allowable in the lat- 
itude of debate, the amendment not being pre- 


understand the amendment of the honorable Sen- 
ator from Ohio to be to this effect: that nothing in 


„this act shall be construed to prevent the people 


from construing it. I have not the amendment 
before me. š 

Mr. WADE. Will the Senator give way for a ~ 
motion to adjourn? 

Mr. CLARK. Ifthe gentleman desires to make 
a motion to adjourn, I will give way, and call for 
the yeas and nays on it. 

At nine o’clock the yeas and nays were ordered; 
and being taken, resulted—yeas 6, nays 24; no 
quorum voting: 

YEAS—Messrs. Broderick, Clark, Hamlin, King, Stuart, 
and Wilson—s. 

NAYS—Messra. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwin, Hammond, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Kennedy, Mal- 
lory, Mason, Polk, Pugh, Sebastian, Slidell, Thomson of 
New Jersey, Toombs, and Wright—24. 


The VICE PRESIDENT. There is not aquo- 
rum voting. : 

Mr. BIGGS. There is evidently a quorum in 
the Chamber. 

The VICE PRESIDENT. The Chair thinks 
it is evident that there is a quorum in the Senate. 
Many Senators did not vote. 

Mr. TOOMBS. I take it the vote is sufficient. 
Less thana quorum can refuse to adjourn just as 
wellas forty. The Senate have determined that 
they will not adjourn. 

Mr. HAMLIN. That is very true. It does not 
require a majority to adjourn or to refuse to ad- 
journ, but it requires a quorum to proceed with 
the business of the Senate. 

Mr. PUGH. If that be the case, I move that 
the Sergeant-at-Arms bring in the absentees. 

Mr. TOOMBS. ‘They are here. 

Mr. PUGH. Let them be brought to the bar 
of the Senate. 

Mr. TOOMBS. I move that the gentlemen 
present who did not vote be called to the bar of 
the Senate. The question may as well be decided 
at this time as any other. 

The VICE PRESIDENT. The Chair will call 
the attention of the Senate, for a moment, to one 
of the rules of the body. The 16th rule of the 
Senate provides that— 

“« When the yeas and nays shall be called for by one fifth 


of the members present, each member called upon shall, 
unless for special reason he be exeused by the Senate, de- 
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SENATE: 


the question.” 
There is a quorum in the: House evidently, or 


wasa moment ago. A number of Senators did 
not vote. It will be for the Senate to say whether 
; the Senators who did not vote shall be called upon 


to do so, or what steps ‘shall be taken in regard | 


to it. 

Mr. MASON. The usage always hasbeen, as 
I recollect, since my entrance here several years 
ago, when there was really not a quorum of the 
Senate present, and those present desired to pro- 
ceed with businéss, to direct the Sergeant-at-Arms 
to request the absentecs to attend. There has 
been ‘no instance within my knowledge, where 
the Sergeant-at-Arms has been directed to bring 
them here. I think it desirable to have the usual 
courtesies preserved. Itis manifest that on the 
last call of the yeas and nays, the want of a quo- 
rum was on account of Senators present declining 
to vote. A Senator does that on his responsi- 
bility, and it will be for the Senate to say whether 
they will take any order to require the rules of 
the Senate to be observed. would suggest, 
therefore, that the vote be again taken, so that it 
may be seen whether there are any Senators pres- 
ent who declined to vote, and if that be the fact, 


let the Senate decide whether it will take any or- | 


der to see that the rule be enforced. {move that 
the roll be called again on the same motion. 

Mr. BIGGS. I wish to inquire whether it 
would be in order to call the names of the ab- 


sentees, to ascertain what Senators are present | 


who declined to vote? 

The VICE PRESIDENT. That 
atrictly in order. 

Mr. BIGGS. I shall then call on them by name 
to request them to vote, if I can ascertain who 
declined. 

Mr. CAMERON. 


is most 


I will make a suggestion; 
T can ay make a motion at this stage of the 
question. 1 suggest to gentlemen on the other 
side to adjourn, so as to give Senators on this 


side an opportunity to consult in the morning; | 


and if, after being in caucus to-morrow morning, 
we fail to meet you with a proposition to fix some 
reasonable time to close this debate, I, for one, 
will give up; bat I think for the present we had 
better adjourn. 

Mr. GREEN. Irise to a question of order. 

Mr. CAMERON. Oh, there is no order about 
it. There is no order in what was done before. 
‘Without a quorum we can know of no order. 

Mr. GREEN. Idemand order. 

Mr. CAMERON. 
that man. 

Mr. GREEN. There is no question pending. 

Mr. CAMERON. [have the floor. 


The VICE PRESIDENT. The Senator from | 


Missouri has a right to raise his question of order. 
The Chair will hear it. 
Mr, GREEN. My question of order is that 
there is nothing debatable before the Senate, 
‘The VICE PRESIDENT. That point of or- 
dor, if insisted on, is well taken, and the Chair 
must so rule. 


Mr. CAMERON. There can be no question 


before the Senate when there is not a quorum | 
Lfow can you decide a question of order 


here. 
without a quorum ? 


The VICE PRESIDENT. The Senator will : 


suspend fora moment. The Chair desires, of 


course, to act with perfect propriety in the prem- | 


ises. ‘Phe Chair is satisfied that there is a quorum 
of the body present. The 16th rule, which has 
already been read, says that upon a call of the 
yeas and nays, “cach member called upon shall, 
unless for special reason he be excused by the 
Senate, declare openly, and without debate, his 
assent or dissent.” ‘The Senator from North Car- 
olina desires that the Senators present not voting 
shall be ascertained, in order that the Senate may 
determine whether it willexcuse them from voting. 
Under these circumstances the Chair will direct 
the Seerctary to call the names of the Senators 
who did not vote, so that the Chair may ascertain 
the Senators who did not vote, and then the Sen 
ate can take such course as jt deems proper, The 
Secretary will therefore report the names. 

The Secretary called the names of the follow- 
ing Senators: Mr. Berr, Mr. Bricur, Mr. Cam- 
ERON—— 


i 
{ 


| 


t 


Mr. CAMERON. _I did not vote, because, as 
1 have stated several times to-night, I have paired 
off with a gentleman who is compelled to be ab- 


sent, 
Mr. BENJAMIN. I move that the gentleman 
from Pennsylvania be excused from voting. 
Mr. CAMERON. If. I am to be counted as 


|| being present, I shall walk out. 


The VICE PRESIDENT put the question on 
the motion to excuse Mr. Cameron; and it was 
agreed to. 

Mr. FITCH. I think I heard my colleague’s 
(Mr. Brienr’s] name mentioned, I announced 
onee before this evening that he had paired off 
with the Senator from Tennessee, [Mr. BeLL.] I 
understood it was to be a temporary pair; but I 
do not see Mr. Brut. in his seat. 

Mr. SEWARD. I move that the Senator from 
Indiana [Mr. Brient] be excused from voting. 

Mr. WADE. On that motion I call for the 
yeas and nays. 

The VICK PRESIDENT. The Senator from 
Indiana is not present. 

The Secretary called the name of Mr. Cuanp- 
LER, 

Mr. WADE. I demanded the yeas and nays 
before that name was called, on the motion to ex- 
cuse the Senator from Indiana. 

The VICE PRESIDENT. The Chair doubts 
the propriety of a motion to excuse a Senator from 
voting when he is not present. 

Mr. STUART. How does the Chair know that 
fact, sir? The Chair cannot know who is here 
and who is not here, unless by the vote. 

The VICE PRESIDENT. The Chair will sug- 
gest to the Senator that he thinks there is a quo- 
rum present. 

Mr.STUART. But the Chair is now deciding 
points of order. My point is, that the Chair can- 
not officially take notice whether a Senator is here 
or not. There is a motion to excuse a member 
from voting. 1f he manifests that he is here by a 
vote, or by aremark, or by anything else that the 
Chair can take notice of officially, that is proper; 
but the Chair cannot decide whether he shall be 
oe from voting by saying that he is not 
1ere. 

Mr. GREEN. Yes he can. 

Mr. STUART. Not at all. 

Mr. PUGH. I think that point of order will 
bring us just to the suggestion I made before. A 
Senator is either present or absent. That isa 
clear case. Ifthe Senator from Michigan is right, 


|i that those who do not vote are absent, then I 
l cannot be put down by | 


think the Sergeant-at-Arms ought to bring them 
here. Whether they are inside of the Chamber 
or not, he ought to bring them into the Senate, 
and to the notice of the Senate. If they are here 
present and do not vote, and the Chair can take 
notice of them, then there is no propriety, of 
course, in sending the Sergeant-at-Arms after 
them. I willdowhat I have tried all night long, 
to make some compromise, so as to effect an ad- 
journment. The majority will not adjourn unless 
that is done, and I shall vote against all factious 
proceedings on either side. 

Mr. STUART. IL certainly have no desire to 
introduce anything here of a novel character. 1 
have a great desire, however 

Mr. GREEN, I rise to a question of order. 

The VICE PRESIDENT. Will the Senator 
state his point of order? 

Mr. GREEN, Itis this: that while the Sec- 
retary is calling the names of the absentees, to see 
whether there is a quorum present, no question 
of order is debatable, and a Senator cannot even 
make a motion until the callis gone through with. 

Mr. STUART. I think the Senator will have 


to look into books that nobody else has seen to | 


find any such principle as that. 
Mr. GREEN. LTexpectto do it. 
„Mr. STUART. Well, we shall see. 
sir 


Mr. GREEN. 


I have not yielded the floor; I 


have made my question of order, and I submit it |! 


to the Chair. 
The VICE PRESIDENT. The Chair will re- 
mind the Senate 
Mr. SEWARD. One moment, if the Chair 
pleases. I wish to be heard on the question of 


order. 
Mr. GREEN. Teall the Senator from New 


Now, ! 


York to order, until my point is either sustained 
or overruled. : 
Mr. SEWARD. I shall object to any. point 
being sustained or overruled by the Chair in my 
présence here until Iam heard about it. 

Mr. GREEN. You have no right to be heard 
until he either sustains it or overrules it. 

Mr.SEWARD. You will see. 

The VICE PRESIDENT. . Senators will be 

ood enough to pause for a moment.. Will the 
Sinton from Missouri restate his point of order? 

Mr. GREEN. My point is this: that under a 
rule of the Senate, the President of the Senate has 
ordered the names of those who did not answer 
on the last vote to be called, and during the prog- 
ress of that call no matter of debate is in order. 
The Senator from Michigan is undertaking’ to 
make an argument in excuse, and to avoid the 
effect of the call. I say that is not in order until 
the call is through. 

The VICE PRESIDENT. The Chair begs 
leave to suggest that the proceedings of the last 
fifteen minutes are new to him; but he will state 
his opinion on the points of order raised, with 
the leave of the Senate. 

Mr.SEWARD. I must insist that the Senator 
raising the point of order shall take his seat. 

Mr. GREEN. I call the Senator from New 
| York to order, 

Mr.SEWARD. I call the Senator from Mis- 
souri to order,and my point of order is this: that 
| he has not the floor while the Chair is explaining. 

Mr. GREEN. He has no right to call me to 
order. 

The VICE PRESIDENT. The Senator from 
Missouri has stated his point of order. The Chair 
yil hear the suggestion of the Senator from New 

ork. 

Mr. GREEN, (to Mr. Sewarv.) Make your 
suggestion. 

Mr. SEWARD. I wish to know whether I 
must make my suggestions under the permission 
of the Chair, or by the command of the Senator 
from Missouri? 

Mr. GREEN. Either is equally obligatory. 

The VICE PRESIDENT. The Senator from 
New York has the floor. 

Mr. SEWARD. The point of order made by 
the Senator from Missouri is that a call of mem- 
bers is being made by the Secretary, and that while 
that.call is proceeding, no Senator can speak to any 
question whatever. I answer that the Secretary 
is without authority to make the call. Then the 
Senator from Missouri says that he is ordered by 
the President of the Senate to make it. I answer 
that when there is nota quorum of the Senate 
present, the President of the Senate cannot direct 
that call to be made. 

Mr. GREEN, It is too late for that point. 

The VICE PRESIDENT. The Senator from 
New York comes to the precise point. : 

Mr. SEWARD. Isay that without authority 
ona majority of the body, no proceedings can be 

a 


The VICE PRESIDENT. The Chair will 
| state that on the last call of the yeas and nays there 
was nota quorum voting. It was quite apparent to 
the Chair, however, that there:was a quorum in the 
Chamber. The Chair supposes it to be usual in 
all deliberative bodies to ascertain whether a quo- 
ram be present, and that power would exist in the 
| Chair, as the organ of the body, to ascertain the 
fact whether a quorum be present, of necessity. 
The Chair assumed at the moment that there was 
a quorum present, and he might take this mode 
of ascertaining whether a quorum was really pres- 
ent, by directing the Secretary to call the names 
of those Senators who did not vote, and if they 
| are present in the Chamber and respond to their 
| names or are obviously present, the Chair will be 
| able to announce to the Senate that there is a quo- 
rum of the body here. 

Mr. TOOMBS. Certainly; that is the proper 
way. 
‘The VICE PRESIDENT. Accordingly, the 
| Chair directed the Secretary to call over the names 
of those Senators who did not vote. Those who 
voted are present in the Chamber. There are 
many other Senators present whom the Chair 
sees, who did not vote. How many, whether 
enough to make a quorum or not, may be said to 
| be in doubt, and the Chair directs the roll to be 
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called, with a view to ascertain whether there be 
a quorum present, 

Mr. STUART: | [should like to-call the atten- 
tion of the Chair especially to the point of order 
which was made upon me, and to show the Chair 
thatthe Senator from Missouri has not recollected 
the facts. There was a motion made to excuse a 
Senater from voting. The Senator from Ohio 
[Mr. Wane] demanded the yeas and nays upon 
that motion. The Chair remarked that he doubted 
the propriety of moving to excuse a member who 
was not present. Now, sir, that is a debatable 
motion, to excuse a member, and I have the floor 
on that subject. 2 

The VICE PRESIDENT. The Chairhas no 
hesitation in retracting an opinion expressed by 
him when he believes that he was in error. 

Mr. GREEN. Mr. President—— 

The VICE PRESIDENT. The Senator will 
pause; the Chair is speaking to the point of order. 

he Chair doubts the propriety now of the motion 
which he put to excuse the Senator from Penn- 
sylvania, because the object he had in having the 
roll called was to ascertain whether there be a 
quorum present; and he was wrong in putting the 
question on the motion to excuse the Senator from 
Pennsylvania before the preceding question was 
determined—whether thére was a quorum, pres- 
ent? Ifthe case were before him again, with his 
present opinions, the Chair would not entertain 
the motion to excuse the Senator from Pennsyl- 
vania. 

Mr. STUART. But the motion now before the 
Senate is to excuse the Senator from Indiana; and 
to that motion I rose. 

The VICE PRESIDENT. There is no motion 
before the Senate;.and no question can be now 
before the Senate except to ascertain the presence 
of a quorum. 

Mr. GREEN. That is it. 

Mr. STUART. Will the Chair inform me what 
has become of the motion that the Senator from 
Indiana be excused from voting? 

The VICE PRESIDENT. The Chair does 
not entertain the motion, because he does not 
know that there is a quorum to vote upon it. 

Mr. STUART. Very well; what next? 

The VICE PRESIDENT. The Chair will do 
his best, in justice to all sides, to conduct the pro- 
ceedings with regularity and propriety. The Sec- 
retary will continue to call the names of absentecs. 

Mr. WADE. What is the question? 

The VICE PRESIDENT. ‘There is no ques- 
tion before the Senate. The Chair is trying to 
ascertain whether a quorum of this body is pres- 
ent. The Secretary will continue to call the list 
of absentees. 

The Secretary called the names of— 

Mr. Cuanpuer, Mr. Cray, Mr. Cottamer, 
Mr. Carrrenpen, Mr. Davis, Mr. Dixon, Mr. 
Doourttiz, Mr. Doveras, Mr. Durxer, and Mr. 
Evans. 

Of these gentlemen, Mr. Dixon alone answered. 

Mr. Fessenpun was called. 

Mr. FESSENDEN. I desire to hear the rule 
read. 


The VICE PRESIDENT: What ruledoes the | 


Senator desire to hear read ? 

Mr. FESSENDEN. The rule with reference 
to voting on a call of the yeas and nays. 

Mr. BROWN. The Senator has shown his 
presence. 

The VICE PRESIDENT. The Chair will read 
the sixteenth rule: 

“ When the yeas and nays shall be called for by one-fifth 
of the members present, each member called upon, shall, 
unless for special reason he be excused by the Senate, 
declare openly and without debate, his assent or dissent to 
the question.’” 

The Secretary will proceed with the call. 

The Secretary called the names of— 

Mr. Firzparricz. No response. 


Mr. Foor. «“ Present.” 

Mr. Fosrer. “Present.” 

Mr. Hare. 

Mr. HALE. I was not in when the question 
was put. I do not know the motion before the | 
Senate. 


The VICE PRESIDENT. The Senatorshows 
that he is present. 

The Secretary continued to call the names of— 

Mr. Harran. ‘ Present.’? 
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. Housron. No response. 

. Hunrer. No response. 

- Pearce. No response. 

. Rem. No response, 

. Seward. < Here.” 

. Simmons. No response. 

. Sumver. No response. 

. THomrson, of Kentucky. No response. 

. TromBoun. ‘* Here,” * 
Wape. ‘ Here.” 

. Yuter. No response. 

The VICE PRESIDENT. Upon the call of 
the yeas and nays, the yeas were 6, and the nays 
24 —less than a quorum. The Chair being satis- 
fied that there was a quorum present in the Cham- 
ber, and on the suggestion also of Senators, di- 
rected the vote to be called. Nine Senators who 
did not vote, have answered to their names, which, 
added to those who did vote, makes a quorum. 
The names of those nine Senators are at the ser- 


| vice of the body. 


Mr. MASON. Mr. President, we have at- 
tained a new stage in the deliberations of the Sen- 
ate. The rule of this body requires that each 
Senator present shall vote when his nameis called. 

Mr. STUART. I rise to a question of order. 

The VICK PRESIDENT. The Chair wag 
about to say to the Senator from Virginia, that 
his next duty is to have the names of those Sen- 
ators. called in their order, that they may vote, 
unless they be excused by the Senate. 

Mr. MASON. Iintended to make a motion. 

The VICE PRESIDENT. TheSecretary will 


to their names on the last calling of the roll, but 
who did not vote when the question was put. 
The Secretary called the name of Mr, Cuanp- 


LER. , 

Mr. CHANDLER. Whatis the question? I 
was not present when it was put. 

The VICE PRESIDENT. The question was 
on adjournment. 

Mr. CHANDLER. I vote to adjourn. 

The Secretary called the name of Mr. Dixon, 
and he answered “ nay.” 

Mr. PUGH. [hope we shall not pass the first 
case. We may as well make a stand there. 

Mr. BROWN. The Senator voted; that is all 
you can ask. 

The Secretary called the name of Mr. Frssun- 
DEN. 

Mr. FESSENDEN. 
voting. 

Mr. BROWN. On that Task for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. PUGH. 


Task to be excused from 


commences. 

The VICE PRESIDENT. The Chair will 
again refer Senators to the rule: 

“ When the yeas and nays shall be ealled for by one fifth 
of the members present, each member cailed upon shail, 
unless for special reason he be excused by the Senate, de- 
clare openly, and without debate, his assent or dissent to 
| the question.” 

The Senator from Maine is now called upon to 
vote for the first time.. He asks to be excused, 
but has assigned no reason. The Chair, how- 
ever, willentertain the motion. 

Mr. FESSENDEN. At the suggestion of the 
Senator near me, under the circumstances of the 
case, I withdraw my request to be excused, and 
i vote * yea.” 

The Secretary called the name of Mr. Foor. 

Mr. FOOT. I vote “yea,” but at the same 
| time I beg leave to say that I was not present when 
the yeas and nays were called on the motion. 

The Secretary called the name of Mr. Fosrer, 
and he voted ‘* yea.” 

The Secretary called the name of Mr. Harz. 

Mr. HALE. What is the question? I was not 
in when the motion was put. 

: The VICE PRESIDENT. The question is on 
adjournment. 

Mr. HALE. Does the rule require a Senator 
to vote ifheis notin the Chamber when the ques- 
i tion is put? has 
| The VICE PRESIDENT. The question is 
| now put. 

Mr. HALE. Iam ready to vote. I vote “yea.” 


The Secretary called the names of Messrs. 


call the names of those Senators who responded |! 


i 
: I. believe, under our rules, that | done, 
reguest cannot be made, unless before the call ; parliamentary. 


Li ae 
Hamu, Seward, Trumpver, and: WADE, and: 
> S ae 7 


they voted ‘yea.’ i ; 
The VICE PRESIDENT: then announced the 


result—yeas 15, nays 24; as follows: < ce 

YEAS—Messrs. Broderick, Chandler, Clark, Dizon, Fes- 
senden, Foot, Hale, Hamlin, Harlan, King, Seward, Stuart, 
Trumbull, Wade, and Wilson—15. : , 

NAYS—Mesers. Alien, Bayard, Benjamin, Biggs, Bigler, 
| Brown, Fitch, Green, Gwin, Hammond, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Kennedy, Mal= 
lory, Mason, Polk, Pugh, Sebastian, Slidell, Thomson of 
| New Jersey, Toombs, and Wright—24. ; 

So the Senate refused to adjourn. ` 

Mr. WILSON addressed the Chair. 

“The VICE PRESIDENT. Does the Senator 
from New Hampshire yield the floor to the Sen- 
ator from Massachusetts? 

Mr. CLARK. Certainly. 

Mr. WILSON. I move that the further con- 
| sideration of this question be postponed until 
half past twelve o’clock to-morrow. 

Mr. SEWARD. On that motion I call forthe 
yeas and nays. 

Mr. HALE. Irise to what I believe is a priv- 
ileged question; but I do not know that itis, I 
understand that there has been-a call upon the 
members who were not here’ when the question 
was put on thelast metion;and it appears by the 
i call that. there were a good many absent mem- 
bers. I move that the Sergeant-at-Arms be di- 
rected to procure the attendance of absent mem- 
bers. 

The VICE PRESIDENT. The Chair was in 


| the act of addressing the Senate, and the Senator 


did not obtain the floor. The Chair will hear 
him in a moment, as soon as the Senate determ- 
ines whether it will take the question by yeas 
and nays. 

‘The yeas and nays were ordered. 
. Mr. HALE. My proposition is to procure the. 
attendance of absent members.’ I think it is the 
privilege of the body to have the Senate full. I 
move, therefore, that the Sergeant-at-Arms be 
directed to procure the attendance of the absent 
members. I have not had an opportunity to look 
at the rules; but I take it this order is in the power: 
of every House. : 

The VICE PRESIDENT. The Chair is in-' 
clined to think that the motion is in order. ` 

Mr. GREEN. Ifthe Senator has made a mo- 
tion, I should like to know what it is. 

Mr. HALE. That the Sergeant-at-Arms be 
| directed to procure the attendance of absent mem- 
bers, 


| Mr. GREEN. I move to lay that motion on 


|| the table. 


Mr. STUART. I submit that that cannot be 
To lay a simple motion on the table is not 


The VICE PRESIDENT, The Chair inclines 
to think that the motion to lay om the table is in 
order. If thatis carried, itis an expression of the 
sentiment of the Senate, that they will not at this 
time call for absent members. 

Mr. SEWARD. On that motion Iask for the 
| yeas and nays. 

The yeas and nays were ordered. 

Mr. STUART. Mr. President—— 

The VICE PRESIDENT. The Senator from 
New Hampshire moves that the Sergeant-at-Arms 
be directed to bring in the absent Senators. The 
| Senator from Missouri moves to lay that motion 
| upon the table. Upon this the yeas and nays have 
| been ordered. Senators who are for laying the 
| Subject on the table, will, when their names are 
i called, answer ‘yea; those opposed to. it will 
answer “nay.” 

Mr. STUART and Mr. HAMLIN addressed 
| the Chair. : 

The VICE PRESIDENT. ‘The Chair recog- 


|| nizes the Senator from Michigan. 


Mr. HAMLIN. With the permission of the 
| Senator from Michigan, I desire to say thatin my 
| opinion, the Chair, in stating the motion, does not 


|| State it in the language in which it was made by 
|| the Senator from New Hampshire. I think there 


| is a great deal of force in the suggestion made by 

| the Senator from Virginia. 

| Mr. PUGH. I call the Senator to order. The 

| motion to lie on the table is not debatable. | ; 
Mr. HAMLIN. Iam making a suggestion to 

| the Chair in relation to the manner of proceeding. 
The VICE PRESIDENT. The Chair is wili- 
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ing to hear the suggestion; but if the Senator from 
Ohio insists, I must-— . 

Mr: STUART. Lappesl from the decision of 
the Chair. f : 

Mr. PUGH. I insist on it; if we are to have 
this course of things, I call Senators on all sides 
to order. S 
- Mr. STUART. I appeal from the decision of 

` the Chair. ; 

Mr. HAMLIN. I appeal from the decision of 
the Chair, if he sustains the point of order of the 
Senator from Ohio; and I suppose on that ques- 
tion I may be heard. 

The VICE PRESIDENT. The Senate will be 

ood enough to come to order. The Senator from 
Michigan takes the appeal on the same point, I 
believe, that the Senator from Maine proposes to 
take his appeal. 

Mr. HAMLIN. On this appeal, which has 
been taken, I only desire to state to the Chair 
what I think is material. I have rjsen for no other 
purpose. I heard the Senator from Virginia 

Mr. GREEN. Will the Senator give way for 
a moment? If it will relieve the Senate from any 
embarrassment, although I have-no doubt on the 
question, I will withdraw my motion, and allow 
the vote to be taken directly on the motion of the 
Senator from New Hampshire, to send for the 
absentees, so that we may see whether the Sen- 
ate means to send for them or not. 

The VICE PRESIDENT. The yeas and nays 
have been ordered, and it requires unanimous con- 
sent to withdraw the motion. Is consent given 
that the motion be withdrawn ? 

Mr. SEWARD. I object. 

Mr. HAMLIN. Thope the Chair will allow 
me to proceed on the appeal which the Senator 
from Michigan or myself has taken from the rul- 
ing of the Chair. I believe it is a debatable ques- 
tion. 

Mr. PUGH. I wantto find out whether that 
appeal is debatable. [ object to your proceeding | 
until the Chair decides it. 

Mr. HAMLIN. [only want to state the form 
of the question, and I will state it. What is the 
decision of the Chair? 

Mr. STUART. There is nothing for the Chair 
to decide. 

The VICE PRESIDENT. The Senator from | 
New [Hampshire moved that the Sergeant-at-Arms 
be directed to go after the absent Senators. The | 
Senator from Missouri moved to lay that motion | 
upon the table. ‘The Senator from Michigan 
raised the point of order that the motion of the | 
Senator from Missouri is not in order. The Chair 
decided it to be in order. From that decision the 
Senator from Michigan appeals. The question 
now is,‘ Shall the decision of the Chair stand as | 
the judgment of the Senate?” 

Mr. HAMELIN. Now I propose to say a word 
on that appeal, 

Mr, PUGH. [object that thatis not a debat- 
able appeal, because the motion to lay on the ta- 
ble is not debatable. i 

Mr. FIAMLIN. Let us hear what the Chair | 
says. 

The VICE PRESIDENT. Since the present 
occupant has been in this chair no question has | 
ever arisen in regard to the point whether appeals 
are debatable or not. The rules say that the Chair 
must decide every question of order without de- 
bate, subject to an appeal to the Sonate. Whether, 
when an appeal is taken, that appeal is debatable 
or not, the Chair must decide according to the 
usage of the Senate. 

Mr. HAMLIN. The uniform practice of the 
Senate, without exception, has been to allow de- | 
bate on appeals. 

Mr. HALE. As a matter of history, if the | 
Chair will indulge me, I will say thata few years | 
| 
| 
| 


ago, when Mr. Dallas presided over this body, i 
this very question was raised. I remember that 
Mr., Dallas suggested that the appeal must be de- | 
cided without debate; but the late Mr. Berrien, : 
who was then on this floor, a Senator from Geor- | 
gia, immediately suggested that that would be to | 
paralyze the Senate by the will of an officer not | 
of their own selection, and that, when he had de- | 
cided a question, and an appeal was taken from 
his decision, that was always open to debate. 
Mr. Dailas retracted the opinion which he had 


| constitute a quorum to do business; but a smaller 
; number may adjourn from day to day, and may 
| be authorized to compel the attendance of absent | 
advanced, upon the suggestion of Mr. Berrien. I i| members, in such manner and under such penal- 


| believe it has always been considered that an ap- 


| erned by the practice of the body. 


| raised the point of order that the motion of the 
| Senator from Missouri could not be entertained. 


al from the decision of the Chair is debatable. 
The VICE PRESIDENT. On a question of 
order? i 

Mr. HALE. Ona question of order. 

Mr. GREEN. The uniform rule of parliament- 
ary law is this: if the question itself is debata- 
ble 

Mr. STUART. 
souri to order. : 

Mr. GREEN. Very well; state the point of 
order. 

Mr. STUART. I call the Senator to order. 

The VICE PRESIDENT. The Senator from 
Michigan will state his point of order. 

Mr. STUART. I call him to order. 

Mr. GREEN. On what ground? 

Mr. STUART. The Chair has arrested the 
Senator from Missouri to decide the question of 
order; and, while the Chair is deciding it, no Sen- 
ator has a right to say a word on the subject. 

Mr. GREEN. He has not arrested me. 

Mr. STUART. The Senator from Maine. 

Mr. GREEN. Correct yourself, not me. 

Mr. STUART. I stated the fact. My point 
of order is, that the Chuir having arrested the Sen- 
ator from Maine upon the point of order made by 
the Senator from Ohio, that this is not a debata- | 
ble question, until the Chair decides that pointno 
Senator has a right to say a word. 

Mr. GREEN. I wish to do justice 

Mr. STUART. I call the Senator to order. 

The VICE PRESIDENT. Ifthe Senators will 
both take their seats, the Chair will say a single 
word. The Chair decided the point of order with- 
out debate. The Senator from Michigan took an 
appeal from the decision of the Chair. The ques- 
tion is, whether that appeal is debatable.. Such 
a question has not arisen since I have occupied 
this chair, and I was disposed, with the consent 
of the Senate, to take the experience of a few of 
the older Senators on that point, and to be gov- 


pe 


T call the Senator from Mis- 


Mr. STUART. T have no objection to that. 

The VICE PRESIDENT. I thinkitis a very 
plain mode of proceeding. 

Mr. MASON. Will the Chair be good enough 
to state the judgment that is appealed from? I 
did not hear it. 

The VICE PRESIDENT. The Senator from 
New Hampshire moved thatthe Sergeant-at-Arms 
be directed to go after the absent members. The 
Senator from Missouri moved to lay that motion | 
upon the table. The Senator from Michigan 


The Chair decided that motion to be in order, as 
the effect of its adoption would be the expression 
of a purpose on the part of the Senate not to send 
for the absent Senators, but to lay aside the con- 
sideration ofthat matter, The Senator from Mich- 
igan appealed from the decision of the Chair 
deciding that the mation of the Senator from Mis- 
souri was in order. The Senator from Maine 
proposes to debate that appeal. What the Chair 
desires to know is, whether, by the practice of 
this body, appeals from the decision of the Chair 
on points of order have been debatable. He heard | 
the suggestion of the Senator from New Hamp- 
shire, and would be glad tohear other brief sug- 
gestions to the point from any Senator who is 
aware of the practice. The Senator from Maine 
is on the floor, and the Chair will hear what he 
desires to say. 

Mr. GWIN. Will the Senator from Maine 
permit me to ask the Chair a question ? 

Mr. HAMLIN. Certainly. 

Mr. GWIN. I desire to ask whether, when 
there is a quorum present—and the last vote 
showed thirty-nine Senators to be here—it is in 
order to move to send for absent Senators? 

Mr. JONES. It is not. 

The VICE PRESIDENT. The Chair has de- | 
cided that question. ! 

Mr. MASON. The Constitution of the United 
States declares that ‘‘each House shall be the 
judge of the elections, returns, and qualifications 
of its own members, and a majority of each shall | 


“No member shall absent himself from the service of the 
Senate without leave of the Senate first obtained. And in 
case ‘a Jess number than a quoram of the Senate shall con- 
vene, they are hereby authorized to send the Sergeant-at- 
Arms, or any other person or persons, by them authorized, 
for any or all absent members, as the majority of such mem- 
bers’present shall agree, at the expense of such absent mem- 
bers, respectively, unless such excuse for non-attendance 
shall be made, as the Senate, when a quorum is convened, 
shall judge sufficient, and in that case the expense shail be 
paid out of the contingent fund. And this rule shall apply 
as well to the first convention of the Senate at the legal 
time of meeting, as to each day of the session after the hour 
has arrived to which the Senate stood adjourned.’? 

Now, I think it is very manifest from the Con- 
stitution constituting this body, that there is no 
power to send for absent members, unless there 
is not a quorum in attendance, and when there is 
no quorum in attendance, the eighth rule points 
out the mode in which it can be done, and it can- 
not be done by more than a quorum. 

Mr. BIGLER. That is the uniform practice. 

Mr. HAMLIN. The rule which the Senator 
from Virginia has just read, confers upon a num- 
ber in this body less than a quorum the power to 
do certain things without which rule they would 
be powerless. Because it has conferred upon a 
number less than a quorum a power to compel 
the attendance of absentees, does it follow as a 
matter of course that a quorum cannot compel 
the attendance of those who are absent, if there 
isa quorum present?) Farfrom it. But that is 
not the point to which I rose, and if Senators had 
not interrupted me, I should not have detained the 
Senate more than a single moment. I rose be- 
cause the Senator from Virginia had made a sug- 
gestion in which I thought there was much force, 
He stated this evening that it had been the uniform 
practice of the Senate up to this time to direct the 
Sergeant-at-Arms to request the attendance of ab- 
sent Senators. 

Mr. MASON. For want of a quorum. 

Mr. HAMLIN. No matter whether there was 
or was nota quorum. The Chair in his state- 
ment of the question to the Senate put it in this 
way: Will the Senate direct the Sergeant-at-Arms 


| to bringin the absent members? and that was the 


point to which I rose. . 

The VICE PRESIDENT. That was the lan- 
guage of the motion. i 

Mr. HAMLIN. Then Ihope the Senator from 
New Hampshire will modify his motion so that 
it shall conform to what has been the uniform 
practice of the Senate. 

Mr. HALE. 1 will do that. 

Mr. HAMLIN. That is all I had to say, I 
aa withdraw my appeal from the decision of the 

hair. 

Mr. STUART. It is my appeal. 

Mr. HAMLIN. Very well. 

Mr. STUART. I yielded the floor to the Sen- 
ator from Maine. Now, Mr. President 

Mr. FITCH. With the permission of the Sen- 
ator from Michigan, I wish to ask the Chair a 
question. The decision, I understand, from which 
the Senator from, Michigan appealed, was a de- 
cision that a motion to Jay on the table another 
motion was in order. The motion to lay on the 
table is not debatable. Now, can a non-debatable 
question be made debatable by some collateral 
motion in relation to it? 

Mr. STUART. I have yielded the floora good 
many times to-day, and am willing to yield ita 
good many times more; but I. should have got 
through long ago with what I had to say if Sen- 
ators had allowed me the privilege. I have not. 
the slightest disposition to raise any controversy 
here in the Senate; on the contrary, I intend to 
exert every power that I have to prevent it. Upon 
this point [ wish to suggest to the Chair, in obe- 
dience to his own request, that every question of 
order, either put by the Chair to the Senate, 
taken from the Chair on an appeal to the Senate, 
is debatable in the very nature of the question. 
There is a provision in one of our rules thata 
question of order is to be decided, without debate, 
by the Chair, but that means a question whether 
a Senator is in order in debate; it does not mean 
any other question of order. When a Senator is 
called to order the Chair is to decide the question 
whether he is inorder or not. It is also provided 
in the same rule that the Chair may submit the 
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x ? 2 ce ery 
estion of order to the Senate. Does. not the 


u 
Chair see that the moment a question of order is 
submitted to the Senate each Senator is at liberty 
to give his reasons for his vote upon it? The Chair 
has thatright. When the Chair is called upon to 
decide a question of order, there isno human power 
that can prevent him from stating the grounds on 
which he decides it. You would stultify. him if 
it were otherwise. So, when an appeal is taken 
to the Senate each Senator is called upon to vote, 
and he is not.to vote sub silentio. He has a right 
to state the grounds on which he bases his opin- 
ion; and, therefore, the Chair will see at a glance 
that, without restriction, every appeal from the 
President to the Senate is debatable. 

The VICE PRESIDENT. The Chair willsug- 


gest to the Senator that he has not decided thatit | 


is not debatable. 

Mr. STUART. So I understood; but I also 
understood the Chair to say that he desired the 
opinion of some Senators on that question, and 
it was in obedience to that suggestion that I was 
giving my opinion. 

The VICK PRESIDENT. Does the Senator 
desire to debate the appeal? 

Mr. STUART. Yes, sir. 

The VICE PRESIDENT. The Chair will 
hear the Senator. 

Mr. STUART. Ido not desire to detain the 
Senate on this topic. I am satisfied that the 
ground assumed by the Senator from Virginia is 
correct; that the motion made by the Senator 
from New Hampshire itself is not in order; that 
it is not a power which attaches to any portion 
of the Senate, unless there is not a quorum pres- 
ent. 


power to cause the roll to be called. 
can do what the rules authorize him to do. 
eighth rule, read by the Senator from Virginia, 
authorizes the Senate, when less than a quorum 
is convened, to take measures to bring in the ab- 
sentees at their own expense. That is the extent 
of their authority. Now, sir, upon this ques- 
tion— 

The VICE PRESIDENT. Will the Senator 
allow the Chair to interrupt him with a sugges- 
tion? 

Mr. STUART. Certainly. 

The VICE PRESIDENT. The motion of the 
Senator from New Hampshire, in the language 
in which it is now put, is simply that the Ser- 
geant-at-Arms be directed to request the attend- 
ance of absent Senators. 
Michigan think there is any objection to the mo- 
tion in that form? 


Mr. STUART. I do not. 


The VICE PRESIDENT. That is the motion | 


before the Senate. 
Mr. STUART. Now, sir, the Senator from 
Missouri moves to lay that motion on the table. 


The Senate may refuse to agree to the motion of | 


the Senator from New Hampshire, but I submit 
to the consideration of the Chair, that a motion 
which connects with it no papers, no substance, 
no subject, cannot be laid on the table, any more 
than a motion to adjourn can. 
another reason connecting itself with the motion 
to adjourn; but it is a mere motion. A motion 


to adjourn over to a particular day, or anything | 
that rests ona mere motion, connecting itself with | 


no bill, no papers, nothing that is substantial, 
cannot be laid upon the table. I was about to 
say—and it is really all the desire I had ov this 
subject—that I made an effort to-day, and [should 
like to make it again, to have the Senate come to 


some understanding by which we shall progress | 
in some mode that will correspond with the dig- | 


nity of the Senate. 

The VICE PRESIDENT. Will the Senator 
suspend foramoment? The Chair must reques 
Senators on all sides to preserve order, The buzz 
in the Chamber is so great that the Chair cannot 
hear the Senator from Michigan. Senators will 
be good enough to come to order. 

Mr. STUART. I was about to say that I de 
sire that there shall be some arrangement made, 
some understanding in the body, by which we 


The Chair will allow me to say further, | 
with great respect, that Ido not think lie had any | 
The Chair | 
The | 


Doeg the Senator from | 


I know there is | 


i 
i 
| 
| 
| 
H 
| 
i 


| lay a motion on the table. 


this controversy, I hope to be able to maintain a 
proper feeling myself, and a proper respect for 
everybody. It is obvious, however, that if this 
course of proceeding is to go on, a mere question 
of endurance at this stage of the-debate, we shall 
hardly be able to keep ourselves within that rule. 
Heace it was that I desired that no decision 
should be made either by the Chair or the Senate 
in the haste or under the excitement of the occa- 
sion, whieh might be deemed improper hereafter; 
and it was for that re&son, and that alone, that I 
took the appeal at this time, and with great reluc- 
tance, for it would give me vastly more pleasure 
to sustain the Chair, than to oyerrale him on any 
occasion; but I insist that it is not in order to 
move to lay a mere motion on the table. 
Mr. MASON. I wish only to add a word t 
what has fallen from the Senator from Michigan. 
My impressions strongly are that he is right in his 
suggestion that it is not in order, in the Senate at 
least, to move to lay a motion on the table. I think 
there is such a practice in the House of’ Repre- 
sentatives. How it arose there, 1 do not Know: 
whether it is under rule or under usage; but I do 
not recollect of any proposition in the Senate to 
I have been confirmed 
in that impression bya recurrence to the Manual, 


which is a part of our rules; which, with the per- | 


mission of the Senate, I will read, as it is very 
brief: 


“ When the House bas something else which elaims its | 


present attention, but would be willing to reserve in their 
power to take up a proposition whenever it shall suit them, 
they order it to lic on their table. It may then be called for 
at any time,” 


That refers altogether to propositions; it cannot 
refer toa motion. In my recollection of the usage 
of the Senate, I have never known a motion made, 
or to prevail if it were made, to lay a mere motion 
on the table. 

Mr. GREEN. Mr. President—— 

The VICE PRESIDENT. With the leave of 
the Senate the Chair will very briefly state the 
grounds of hisdecision. The Senator from New 
Hampshire moved that the Sergeant-at-Arms be 
directed to request the attendance of absent Sen- 
ators. 
that motion on the table. The Chair decided th 
motion of the Scnator from Missouri to be in or- 
der. 
igan appeals. The question is, whether the mo 
tion of the Senator from New Hampshire was o 
a character which could be laid on the table. ‘The 
Chair considers the word “ proposition” in the 


| clause read by the Senator from Virginia to be of 


very broad significance and covering a motion. 
A motion is a form of proposition. It is a ques 
tion. It was under debate. The question was, 
shall the Sergeant-at-Arms be directed to request 
the attendance ofabsentmembers? Itis not forthe 


Chair to say that it is notin the power of the Sen- || 
ate to declare that they will lay aside, for laying on jj 


the table is nothing more than laying aside the con- 


of the Senate which the Chair supposes to bear |! 


somewhat on this point. ‘ When a question is 
underdcbate’’—the word is very broad—* no mo- 
tion shall be received but to adjourn, to lie on the 
table, to postpone indefinitely,” &e. The Chair 
thinks that the effect of voting to lay this motion 


on the table is nothing more than the expression |; 
of the purpose of the Senate not to consider at `: 


Arms to request the attendance of absent mem- 
bers. This is the ground of the decision. The 
Chair will put the appeal. 

Mr. GREEN. I merely wish to remark that 
all I had to say has already been said by the Chair, 


i and said in a manner more clear and explicit than 


shall proceed with this discussion in a manner į! I could possibly say it myself. I made a motion 


corresponding with the dignity of the Senate and || to lay a proposition on the table. 


the importance of the question; and.so long as the 
discussion is of a proper character, it ought to be 


| 


f 
| 
i 


The Chair 
entertained it. A question of order was raised 
whether a motion could be laid on the table. A 


‘The Senator from Missouri moved to lay | 


From this decision the Senator from Mich- ! 


tinction, no question between the Senator from 
Michigan and myself. The Senator from New 
Hampshire moved a certain proposition, 1 moved 


a motion to lay another motion on the tablé can- 
not be entertained because that may be reconsid+ 
ered and taken up at any time. : 

Mr. STUART. No, sir. ; 

Mr. GREEN. Whatthen? So of the motion 
i} to reconsider; and I have heard him move to re- 
|, consider a vote that has been taken; and when. that 
ji motion to reconsider has been made, I havé also- 
|i heard him move to lay that motion on the table. 
Flere is a motion laid on the table, and it has been 
the uniform practice of the Senate, 

On the other question of order I shall not take 


i! the decision of the Chair to be right, correct, and 
proper. With reference to the idea of the Sena- 
j! tor from Michigan, that the Chair could not en- 
tertain the appeal because a motion to lay it on 
the table was out of order, that seems to me so 
in conflict with the ordinary, practice of the Sen- 
ate, so in conflict with the principles of parlia- 
mentary law, that there can be no difficulty on 
that subject. Any proposition, any motiongany 
order, anything pending before the Senate, may 
be laid on the table. You may present it in the 
shape of a motion, proposition, bill, petition, or 
anything else, and you may then move to lay it 
on the table. There is now a motion pending; 
and if 1 had chosen to exact it of. the Senator 
| from New Hampshire, he would be compelled to 
| reduce it to writing in this from: ‘ Ordered, That 
| the Sergeant-at-Arms be directed to send for the 
absentees.’? That would be his resolution; that 
ishis motion. The fact that I haye not chosen 
to require him to reduce it to writing does not 
lessen my rights on the question pending before 
the Senate. When that resolution, proposition, 
or motion, is pending, I may choose to move t 
lay it on the table, and the Senate has the right 
so to order, there being a quorum present author: 
ized to transact business. I will not consume the 
| ime of the Senate. I know the Senator from 
li Michigan is mistaken in his point of order. I 
know that a motion and a resolution are really - 
the same; that the one is reduced to writing, and 
| the other may be reduced to writing, ifany Sen- 
ator so requires. They are the same; there is no 
distinction between them. I shall not consume 
time, but ask for a vote on the point now pending 
i before the Senate. | 
i Mr. HALE. Whatis the question before the 
Senate? 

The VICK PRESIDENT, Shall the decision 
| of the Chair stand as the judgment of the Senate? 
Mr. SEWARD. I understood that the Chair 
ad invited the opinion of Senators on the ques- 
on whether the appeal from the Chair was de- 


atable. 
The VICE PRESIDENT. There seems to 


h 
i tl 
b 


i 


i] WOW. 

i The VICE PRESIDENT. The Chair has 
| heard debate on the appeal, and he will hear the 
|: Senator from New Hampshire. 

| Mr. HALE. | wish to thank the Senator from 


i Mr. GREEN, I know the Senator is not a good 
|| serivener, and therefore I excuse him. 

| Mr. HALE. Ifhe had insisted on it I should 
li have asked the clerk to write it forme. [Laugh- 
l ter.} But, sir, I want to be serious. I do not 
i want a bad example set here at this time. I think 
a decision or an intimation sustained by grave 
| Senators that an appeal from the decision of the 
i: Chair is not debatable would be very dangerous, 
il and very alarming to the liberties of the Senate. 


to lay that proposition on the table. Hesays that.’ 


|| one moment of time, for the reason that I esteem © * 
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The VICE PRESIDENT. The Chairhas not 
so decided, and it has been for half an hour actu- 
ally under debate. The Chair hears debate omit. 

Mr. HALE. If that is the understanding of 
the Chair and the Senate, I will not say a word. 
Before I sit down, however, I wish to say that I 
concur in opinion with the Chair and the Senator 
from Missouri about this point of order which 
was raised by the Senator from Michigan. 

Mr. PUGH. I objected to the Senator from 
Maine ptoceeding; but he made his speech; and 
now I move to lay the appeal on the table. 

Mr. WADE. I call for the yeas and nays on 
that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 15; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clark, Fitch, Green, Gwin, Hale, Hammond, iver- 
son, Johnson of Arkansas, Johnson of Tennessee, Jones, 
Kennedy, Mallory, Mason, Polk, Pugh, Sebastian, Slidell, 
Thomson of New Jersey, Toombs, and Wright—26. 

NAYS—Mesaras. Broderick, Chandler, Dixon, Doolittle, 
Douglas, Foot, Foster, Hamlin, Harlan, King, Seward, 
Stuart, Trumbull, Wade, and Wilson-—15. 

So it was ordered that the appeal taken by Mr. 
Sruarr from the decision of the Chair lie on the 
table. 

The VICE PRESIDENT. The question re- 
curs on the motion that the proposition of the 
Senator from New Hampshire do lie on the table. 
On this question the yeas and nays have been or- 
dered. 

Me. SEWARD. I will trouble the Chair to 
state the question again; there is so much noise 
here that 1 cannot hear. 

The VICE PRESIDENT. When the Senate 
comes to order, the Chair will state the question 
before it. The Senator from New Hampshire has 
moved that the Sergeant-at-Arms be directed to 
request the attendance of absent Senators. The 
Senator from Missouri has moved that that prop- 
osition do lie on the table; and the question is on 
the motion of the Senator from Missouri, 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 15; as follows: 

VEAS—Messrs. Allen, Bayard. Benjamin, Biggs, Bigler, 
Brown, Chandler, Pitch, Green, Gwin, Hammond, Everson, 
Johnson of Arkansas, Johnson of euncssec, Jones, Ken- 
nedy, Mallory, Mason, Potk, Pugh, Sebastian, Stidctt, 
Thomson of New Jersey, ‘Toombs, and Wright—25. 

NAYS— Messrs. Broderick, Clark, Dixon, Doolittle, 
Douglas, Foot, Foster, Hate, Hamlin, Harlan, King, Sew- 
ard, Trumbull, Wade, and Wilson—~15. 

So it was ordered that Mr. Hare’s motion do 
He on the table. 

Mr. CHANDLER. 1! move a reconsideration 
of the last vote; l think it is wrong. 

Mr. GREEN. Did the Senator vote in the 
affirmative ? 

Mr. WILSON. IT believe the question now to 
be taken, is on the motion to postpone this mat- 
ter until to-morrow at half past twelve o’clock. 

Mr. CHANDLER. Itison the reconsidera- 
tion. 

The VICE PRESIDENT. Did the Senator 
from Michigan vote in the affirmative? 

Mr. CHANDLER. I did. 

Mr. PUGH. Isit in order to reconsider a vote 
of the Senate deciding that a motion shall lie on 
the table? The motion that it lie on the table is 
itself a privileged motion. 1f you can reconsider 
that, you might reconsider the previous question 
and everything. The proper motion would be to 
take itup when the Senator can get his motion in 
order. $ 

Mr. STUART. Certainly; the rule is without 
exception that any motion made and carried in 
the affirmative may be reconsidered. 

The VICE PRESIDENT. The Chair was 
about to remark that he was notaware of any rule 
which would cut off the motion now made. It is 
moved to reconsider the vote by which the prop- 
osition was ordered to lie on the table. That 
motion will be entered on the Journal and can be 
called up hereafter. The question now before the 
Senate is the motion of the Senator from Massa- 
chusetts, that the further consideration of this 
subject be postponed until to-morrow at half past 
twelve o'clock. On that question the yeas and 

nays were called for, but have not yet been or- 
dered. ‘The Chair will take the sense of the Sen- 
ate as to whether the question shall be taken by 
yeas and nays. 

The yeas and nays were ordered. 


| the body, when a proposition is under debate, 


i shire (Mr, Cuan] would make his speech, prob- 


Mr: PUGH. Is it in order to move that that 
motion lie on the table after the yeas and nays 
are demanded? 4 . 

The VICE PRESIDENT. Thereis a question 
before the body. * 

Mr. HAMLIN. That would carry the whole 
question with it, would it not? 

The VICE PRESIDENT. Does the Senator 
from Ohio refer to the motion of the Senator from 
Massachusetts ? 

Mr. PUGH. ` Yes, sir. 

The VICE PRESIDENT. The Chair did not 
so understand. ‘That is in order. 

Mr. PUGH. I move that the motion of the 
Senator from Massachusetts lie on the table. 

Mr. HAMLIN. We will all vote for that. It 
carries the whole subject. ~ - 

Mr. STUART. Ihope I shall not be consid- 
ered, by the Chair or the Senate, as specially ob- 
trusive; but I wish to suggest that this motion to 
postpone is a bare, naked motion, connecting 
nothing with it. 

The VICE PRESIDENT. The Chair, on re- 
flection, will rule this motion fo be out of order. 

Mr. PUGH. I will call the attention of the 
Chair to the Manual. 

The VICE PRESIDENT. The rules provide 
that, “‘ when a question is under debate, no mo- 
tion shall be received but to adjourn, to lie on the 
table, to postpone indefinitely, to postpone to a 
day certain,” &c. The Chair does not understand 
that, under this rule, the motion of the Senator 
from Ohio is in order. 

Mr. PUGH. Mr. Jefferson, in remarking on 
that subject, says in the Manual: 

u When the House has something else which claims its ! 
present attention, bat would be willing to reserve it in their 
power to take up a proposition whenever it shail suit them, 
they order it to lie on their table. It may then be called for 
at any time.” 

T think we have something that suits our at- 
tention better than this motion. We can take it 
up an hour hence. 

The VICE PRESIDENT. The Chair sug- 
gests to the Senator that, by the eleventh rule of 


there are a series of motions which may be made; 
one of which is to lie on the table; another is to 
postpone to a day certain. 

Mr. PUGH. The paragraph I have read is 
Mr. Jefferson’s commentary on that very rule, as 
the Chair will see if he looks at the Manual. 

The VICE PRESIDENT. If there be no fur- | 
ther suggestion, the Chair willdirect the roll to be 
called. 

Mr. TRUMBULL. What is the question? 

The VICE PRESIDENT. On the motion of 
the Senator from Massachusetts to postpone the 
further consideration of this subject until half past 
twelve o’clock to-morrow. 

Mr. TRUMBULL. On that question, which 
I believe is debatable, 1] should like to make a 
suggestion or two to the Senate, if one so humble 
as myself may get the car of the Senate. Itseems 
to me that very little is being accomplished b 
this night session. I have never known muc 
accomplished by such, sessions. ‘There are sev- 
eral gentlemen who desire to say something upon 
this bill. I mysclf had desired to address the 
Senate upon it; but Lam not entirely ready to do so 
to-night, and if I were to undertake to do so now, 
it would probably take me much longer than it 
would if I were better prepared. We have abund- 
ance of time before us, and I apprehend we shall 
gct the final vote as soon by going on in the ordi- 
nary way, meeting and adjourning at reasonable 
hours, as we shall by the attempt to coerce mem- | 
bers of the Senate to deliver their views now, or 
be cut off. I think nothing will be gained even 
in point of time by this attempt. It will engender 
bad feeling; we make a bad exhibition of ourselves 
before the country. In any point of view in which 
Į can look at this matter, I can only see evil to 
grow out of it, and no possible good. ` Now we | 
have consumed nearly six hours since the usual : 
time of adjournment, and but one speech is partly 
through. If we had adjourned at the ordinary 
time, [doubt not thatthe Senator from New Hamp- 


ably, in a couple of hours to-morrow; and now his 
remarks have been interfered with, and thereby 
prolonged. We have first one motion and then | 


another, an appeal from the decision of the Chair, 
motions to lie on the table,and motions toadjourn. 
Allthese, it seems to me, can accomplish no good, 
and will not further the business of the Senate at 
all... It comes to a matter of physical endurance 
whether Senators can be forced to make their 
speeches at unreasonable hours, or whether they 
will forego. the opportunity to deliver their views 
which they consider it due to themselves and the 
positions they occupy to lay before the people. 
The question before us is a very important one, 
admitted to be such upon all sides of the Chamber; 
one affecting the peace and harmony of the Union; 
one putting to hazard, I may say, the peace and 
harmony of the Union. 

Mr. BIGGS. Will the Senator from Ilinois 
be kind enough to suggest some day when we can 
probably take this vote? If he will do so, I shall 

e much obliged to him. 

Mr. TRUMBULL. I cannot do that, because 
I am notauthorized to speak for others; but I will 
give the Senator my own view about it. [have no 
doubt, from what knowledge I have of the Senate, 
that the vote can be taken this week, or certainly by 
Monday next. Iam not aware myself of Senators 
who propose to speak, that would occupy half that 
time. Still, I cannot give that assurance, because 
I am not, authorized to speak for other persons; 
but I know of no disposition to prolong the de- 
bate unreasonably; nor do I know of any gentle- 
man who desires to speak for the purpose of oc- 
cupying time. If there are such persons, they are 
unknown to me. I bad supposed that on this 
question ample time would be afforded for all Sen- 
ators to be heard upon it during the week. I think 
this week will be sufficient; but still I cannot 
promise that it will be so. I think it would be 
better for us to stop where we are. Let this mat- 
ter go over, and the other side will find that the 
question will be disposed of quite as soon by pur- 
suing the ordinary course, as by this attempt at 
coercion. It is unpleasant always to be coerced. 
It is a delicate subject. There is bad enough feel- 
ing in the country at best. Sections of the coun- 
try are being arrayed against each other. 1 do 
not wish to increase that feeling unnecessarily, be 
the issue of this matter what it may. I hope it 
will be permitted to go over until another day, and 
take the usual course. 

Mr. TOOMBS. I will claim a few moments of 
the time of the Senate, by their permission. Gen- 
tlemen around the Chamber have alluded to gag- 
ging and forcing and cramming. 1 wish to give 
a short history of the country, for I trust this 
night’s work will be remembered. It ought to be 
remembered here and elsewhere. It isa new era 
in the Senate, and one that ought.to be marked. 


i| This question has been discussed since the ses- 


sion commenced. I believe the first speech that 
was made in the Senate of the United States at 
the present session of Congress was on the ad- 
mission of Kansas into the Union under the Le- 
compton constitution, on the 9th day of Decem- 
ber, 1857. We have continued from time to time, 
probably every week, when any gentleman de- 
sired it, to argue the question up to this 15th day 
of March. We have consumed upon it more than 
the time allotted every second ycar to the dis- 
charge of the entire legislative business of the Re- 
public— more than sufficient to discharge that 
business every year by persons fit to do it, and 
who address themselves to its performance. 

It has been the fixed purpose, if I may judge of 
the conduct of the Opposition, atall times within 
the last fortnight, to delay this business. Some 
of the gentlemen have even availed themselves of 
the casual absence of Senators on the other side 
to cut off a speech in the middle at an early hour 
of the day, and thus take up two days with one 
speech. Two or three Senators on this side of 
the Hall have taken two days each to speak upon 
the subject. Now they talk of proper hours. 
Some of them have commenced their speeches at 
one o’clock, spokenan hour anda half, and then, 
in the casual absence of Senators on the other 
side, postponed the subject, and consumed the 
next day in the same way. So, too, they have 
adjourned over from Thursday to Monday. A 
week ago to-day, according to the usual custom 
of this body since I have been a member of it, 
notice was given that we would endeavor, in order 
to expedite the public business and address our- 
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selves to the other great interests of the Republic, 
to have a vote on this bill to-day. This notice was 
given in the usual form, according to the expressed 
will of the majority, the Democratie party, who 
are responsible to the country for the conduct of 
business here. Thatannouncement was publicly 
made a week ago to-day, by the Senator who has 
the bill in charge. Notwithstanding that, we 
have been going on listening to a speech for an 
hour or an hour and a half a day, and then ad- 
journing. This side of the House has always, 
without exception, at all times, voted for adjourn- 
ments at the earliest hour. 

We came here this morning with a view of car- 
rying out the notice which was given a week ago; 
but we were willing to allow three more days, 
until Thursday next, if that would be accepted. 
The gentleman who has charge of the bill made 
that proposition to the Senators who oppose it; 
and some of them said it would take a month 
longer, and some said two or three weeks, and 
some jeered at what they pleased to term this in- 
terference with their rights. Sir, the country has 
rights. The majority have rights, and they have 
duties; and one of those duties is that the business 
of this country shall be done decently, and in 
order, and in due time; and I trust there is fidelity 
enough to themselves, and to their principles, and 
to their country yet in the majority of the Senate, 
to stand at all hazards, and crush this faction. 
[Applause in the galleries.] ` 

The VICE PRESIDENT. Disorder cannot 
be. tolerated in the galleries or upon the floor. 

Mr. FESSENDEN. I do not know that it will 
be quite so easy a matter to crush us. 

Mr. TOOMBS. I did not say it was easy. 

Mr. FESSENDEN. 
done. The Senator talks about new eras in the 
Senate. Sir, I think it is a new era when a Sen- 
ator rises here and talks about crushing the mi- 
nority in the Senate as a faction. I have had 
occasion to say before, and I repeat now, that, 
although a minority in this body, we have our 
rights; we understand that every individual mem- 
ber of this body has his rights. When the Sen- 
ator talks about undertaking to crush us, I want 
to know by what process he intends to doit. We 
understand porteetlys sir, that we may be brought 
to a contest of physical endurance; and very likely 
if we are the Senator from Georgia may be able 
to endure more and longer than I can; but if we 
are brought to that, so long as we are able to stand 
here within the rules of the Senate, and so long 
as the Presiding Officer administers those rules 
firmly—and from what we have seen I have no 
doubt he will do so to the end—I want the Senator 


from Georgia, and every Senator, to understand |} 


that we shall not hesitate to do what we please, 
under the rules of the Senate, with reference to 
protracting this matter, until we see that we are 
to be treated fairly and honestly on this floor. 
Now, sir, what the Senator has said with ref- 
erence to the course of the debate on this bill, i do 
not undertake to say, or to intimate that he does 
not understand to be so, but I will say that it is 
very contrary to my understanding, and to the 
understanding of the minority on this floor. I 
have given notice to Senators, over and over again, 
that there was no disposition on the part of the 
minority here to talk for the sake of talking, that 
we had no disposition or wish to protract the time 
one hour or one moment beyond the period when 
we had an opportunity fully and fairly to express 
our opinions, and that we should have that op- 
portunity unless the crushing process was under- 
taken, and if it is, ] am perfectly willing to go to 
the country with it, and that the country shall 
understand precisely how this matter stands; and 
it will be for the country finally to settle, and to 
settle by votes, with reference to the question 
whether or not it will sustain men. 
` The Senator from Georgia says that there have 
been arguments made on the Lecompton consti- 
tution ever since the 9th of December last—ever 
since the commencement of the session. Why, 
sir, I believe this subject was not acted upon in 
the Territory of Kansas until after that period. 
‘It did not come here until the month of February. 
“What were the questions which agitated the Sen- 
te? The first questions that agitated the Senate, 
ere questions that arose on the annual message 
fthe President. We debated that; we debated 


T do not think it can be | 


the sentiments of that message; we debated the 
recommendations of that message. Isay “we,” 
but it was not debated on our side of the Senate. 
The debate arose on the other side, between Sen- 
ators hitherto of the same political party and the 
same political faith, though now differing. We 
abstained day after day, week after week, I had 
almost said month after month, but not quite so 
long as that. We abstained until our constituents 
complained of us for not expressing our sentiments 
to the country on the questions thus presented. 
We left the debate to the other side, and it was 
kept there. Senators on the other side of the 
Chamber exclusively debated that matter, day 
after day. We hardly opened our mouths upon 
it. We certainly took no time in regard to it. It 
was the understanding that we should take that 
course, and leave the question to be debated there, 
until Senators on the other side satisfied them- 
selves of their own position, 

Then what was the next question that came up? 
The President sent in his special message, and 
upop that debate arose. In the mean time other 
questions intervened. The Army bill was under 
consideration for some weeks. That was debated 
in the Senate day after day; and because occa- 
sionally the question of Kansas was mentioned, 
because, on the Army bill, we chose to debate the 
effect of the measure upon Kansas, was that de- 
bate on the Lecompton constitution? Sir, this 
question of the Lecompton constitution has been 
before the Senate but a fortnight,and I say, asa 
matter of fact, that most gentlemen on this side 
held back their speeches on the main question for 
the single reason that they wished to debate itas 
my friend from New Hampshire [Mr. Crarx] 
has said he did, when a practical issue was be- 
fore the Senate. I was not one of thatnumber. I 
said what I desired to say upon the President’s 
special message; but I was only one, and hardly 
any one on this side followed my example. ‘The 
Senator from Connecticut [Mr. Dixon] delivered 
a portion, I hope it was only a portion, of what 
he had to say on another question, because he 
was ready to debate it; but the main body of the 
Senators on this side withheld the delivery of 
their views until the question should come prac- 
tically before the Senate, and they took no part 
whatever in the debate before it did come here. 

It has now really been before the Senate only | 
two weeks. What have we done since? There | 
has been only a single occasion when we ad- j 


i journed over from Thursday to Monday; and |i 


| there have been only two occasions, according to 
my recollection, when we carried an adjournment, 
One of them was a week day, long after four 
o’clock, the hour at which the Senate usually ad- 
journs. The other was on Saturday afternoon 
last, when we had been debating the whole week, 
and when the Senator from Ohio, [Mr. Wane,] 
who had been out of health for a week or ten 
days past, his own strength being exhausted, re- 
quested the Senate to adjourn, and give him until 
to-day to finish his speech. This is the head and 
front of our offending. What have we been ready 
to say now? What I have said, privately and 
publicly on this floor, that all we demanded was, 
that every Senator on this side should have a fair 
opportunity, within reasonable hours of the day, 
to say what he had to say on this great question 
which has agitated the country; and that we had 
; no disposition to debate for the purpose of con- 
suming time. When we came into the Senate 
this morning, we were not notified that the ques- 
tion was to be taken to-night. We did not go on 
upon that supposition; but, between four and five 
o’clock in the afternoon, when many Senators on 
this side had left, it was demanded of us that we | 
should decide at once when this question should 
be taken, or we should be compelled to sit here į 
until the vote was finally taken. 

Do you call that treating us well? I have made 
no complaints about it; it is not my habit to eom- 
plain. 1 have appealed to gentlemen on the other 
side of the House to give us an opportunity to be 
| heard, to give us an opportunity to consult fairly, į 
i and then, after they have given us fair notice of 
! what their terms were, we were ready, if we could 
i not make terms, to agree that they might sit us 
; out if they had the physical endurance to do it. | 
Ido not object to that; but I want Senators to | 
| understand that we are not to be crushed out. į 


‘We know what the rules of the Senate aré; and 
if Senators will compel us to resort to them in 
order to get time, very well, we must meet itas we 
can. We have some degree of physical strength, 
and what we have we are ready to exert, and we 
will do it, let me tell the Senator from Georgia, ` 
without being’ particularly alarmed. about his 
crushing process. ee 
I wish now to repeat what has been said by my 
friend from Illinois. [have proposed to the Senate 
to adjourn until to-morrow morning, and give us 
an opportunity to ascertain when the debate can 
be finished with reference to what we on this side z 
of the Chamber have to say, and not with any | 
desire to misspend time; and I have -said that if 
then, having this notice from Senators in the ma- 
jority, we could not agree on a time, they might 
resort to their power as a majority in the Senate 
and accomplish what they desire to accomplish, 
and we should not complain. We know what the 
rights of a majority are; we know whatthe powers 
of a majority are, but we know quite as well that 
the minority has rights, and that the minority has 
a certain degree of power, and we can exert it if 
Senators drive us to it. I hope, however, that a 
better spirit and a better feeling will prevail. I 
do not believe that the great bulk of the majority 
entertain the harsh sentiments—I must call them 
so—which seem to be entertained by the Senator 
from Georgia; and, that yet we may have some 
conciliation on this matter. What weask seems 
tous tobe reasonable. I hope Senators will affcede 
to it after the assurance we give them, as honor- 
able men, that we do not mean to talk here or to 
make motions for the purpose of expending the 
time of the Senate uselessly. When we say that 


| to them we have a rightæo expect that they will 


believe us, and act upon it understandingly with 


j reference to what we do say; but if we are to be 


met in this manner by gentlemen on the other side 
saying, ‘ weare the majority: we have decided 
to do a certain thing, and we mean to crush you;” 
then it only remains to be seen whether they can 
do it; or, at any rate, how long it will take to do it. 

Mr. GREEN. The motion now, I believe, is 
to postpone. I do not appreciate the spirit in 
which the Senator from Maine has spoken to me 
and to the Senate, tor this very plain and palpa- 
ble reason: if L have seen any disposition to co- 
erce and press this question without a fair oppor- 


| tunity for debate, | cannot name when it occurred. 


He says it occurred to-day for the first time. The 
question has been Jong pending. Ithas been fully 
considered. More time has been allowed for its 
consideration than was. allowed for the Kansas- 


i Nebraska bill, when the honorable Senator from 


IHinois, [Mr. Douauas,] came in and said you 
shall have three days and no more. Now, because 
we desire to come to some fair and honorable un- 
derstanding, we are charged with undertaking to 
coerce this measure. Minorities have rights ; ma- 
jorities have responsibilities. The people and the 
States of the Union have a right to hold a major- 
ity responsible for the action of the Senate. The 
minority have rights, but they have no responsi- 
bility. They cannot be held responsible before 
the country except so far as by a factious course 
they interfere with the majority [Laughter.}] Let 
gentlemen laugh. I have heard of the devillaugh~ 
ing at the destruction of his own victims. Let 
them laugh. 1 say the minority is not responsi- 
ble before this country. The majority are. Mi- 
norities have rights of discussion, of voting; and 
majorities have no right to destroy these rights of 
the minority, but in a conflict of opinion between 
the majority and the minority, who are to give 
way? If they cannot agree to compromise and 
come to terms, who are to give way? The ma- 
jority? 

Mr. SEWARD. Yes, if wrong. 

Mr. GREEN. Who ought to decide the ques- 
tion of wrong? The majority or the minority? 
Answer, popular sovereignty, what.do you say? 
Sir, the majority must take the responsibility, and 
stand before the country with that responsibility 
in their hands, conscious that they will be held 


| up to public gaze for the manner in which they 


exercise it. We intend to do it; we are resolved 
to do it. The peace of the country, the good of 
the Union, the good of the North, the good of the 
South, of the East,and of the West, all combined, 
require us to take that responsibility, and exer- 
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cise it as we believe to be right; and hence we are 


opposed to postponement. We want no delay. 
Mr. HALE, Mr. SEWARD, and Mr. WIL- 


SON, rose. 
Mr. GREEN. Iam not through. I should 
like to give way, but three States jumping up at 
once rather discomposes me, Maine has been 
heard. New Hampshire, New York, and Mas- 
sachusetts, are ready to be heard. All I desire to 
say is, that a postponement of this question does 
more harm than good. It subserves no public 
good; it advances no public benefit; it does not 
tend to the public understanding of this question. 
It is as well understood to-night as it will be 
when the Senator from New Hampshire, the 
Senator from New York, and the Senator from 
Massachusetts, shall have spoken. They have 
all spoken once. If there is to be no limit to de- 
bate, there can be no decision of any question 
whatever. When shall we say that decision shall 
take place, that termination of debate be had? 
The public responsibility hanging over the heads 
of a majority is a corrective for their position, if 
they fail to exercise their power. Their respons- 
ibility to the country is enough to stimulate them 
to do their duty; and hence I must,say it is their 
duty, even if the minority think it to be harsh, to 
demand an expression of the opinion of the Sen- 
ate on this question. It has been debated; it has 
been discussed; ithas been investigated; and even 
to-night we have consumed more than two hours 
on immaterial matters, which time could have 
been very properly appropriated to the Senator 
from New Hampshire, [Mr. Crarx,] in the do- 
livery of his legal argument to spread before the 
country, rather than thus consume time upon 
these immaterial points* 

Are we responsible, am I responsible, is any 
other one man responsible, for this consumption 
of time? 

Mr. WADE. 
else. 

Mr. GREEN, If [had ever made as long a 
song as the Senator from Ohio, about Moses in 
his exit from the land of the Egyptians to Canaan, 
I hope I should be held responsible for the con- 
sumption of time; but [trust I have never done it. 
My object has been to talk to the question pend- 
ing before the Senate; and every argument I have 
made, every point I have presented—as he will 
admit, if he admits the trath—was pertinent to 
the question pending; and what I am now saying 
is ag to the propriety of a postponement of the 
subject now under consideration, Now, sir, as 
my friend from Ohio [Mr. Puan] suggests to me, 
let them talk; let them vote. 

Mr. WILSON. When the Senator from Mis- 
souri made his report on the {8th day of Febru- 
ary, he pledged himself to the Senate and the 
country that Senators should have a fair oppor- 
tunity for the full and free discussion of this ques- 
tion. The records of the Senate bear evidence 
that he, as the organ of the committee reporting 
this bill, gave that pledge to this body and to 
every member of the body. On the Ist day of 
March, upon his own motion, under his own 
lead, the Senate entered upon the discussion of 
the bill now before us. Two weeks ago the de- 
bate commenced. Eight members have spoken 
in support of the bill, When the Senator from 
New Hampshire shall have closed his speech, 
eight members will have spoken against the bill. 
Here are sixteen members of the Senate who 
have addressed the body upon this question. I 
take it that each member who has not spoken has 
ascleara right to speak as the Senator from Mis- 
souri or any of those gentlemen who have spoken, 
and who now stand before the Senate and the 
country to compel us to speak now or abandon 
our rights, thus violating the pledges they have 
given. 

Senators know that this is a question which in- 
terests every man, woman, and child in the Re- 
public. No such domestic question has been pre- 
sented to the Senate of the United States during 
this century. Itis riot only of itself one of trans- 
cendent magnitude and importance, in which the 
people are deeply interested, but it towers above 
all other questions. In it are involved matters 
concerning fraud, violence, and outrage of unpar- 
alelled atrocity, that have been perpetrated in one 
of the Territories of this Union. I say that this 


You talk more than anybody 


| proper time and at proper hours. I believe that by 


‘been presented to the Senate during this century. 


is the most important domestic question that has 


I take it that nearly every Senator desires to ex- 
press his views upon it; and he hasa right to ex- 
press his views and to express them in proper 
hours. i 

We had from the Senator from Missouri, as the 
organ of the committee, the pledge which I have 
stated. During the week before last, the Senate 
engaged in the discussion of the question four 
days. It has been the practice of the body, since 
the Christmas holidays, until last week, to ad- 
journ from Thureday to Monday. Last Thurs- 
day week, that motion was made and prevailed, | 
and Senators may claim that two days were lost 
by that vote. Last week we met day after day, 
steadily, and for five or six hours each day the | 
time of the Senate was occupied in the discussion 
of this question. On Saturday last, about four and 
a half o’clock > 

Mr. GREEN. Three and a half o’clock. 

Mr. WILSON. Well, sir, at half past three 


o’clock on Saturday, on the request of the Senator |; 


from Ohio, [Mr. Wape,] who has recently been 
confined to a sick bed for days, the bill was post- 
ponca until to-day, to allow him time to finish 
ris speech. That speech has been finished. I 
know that fourteen members of the Senate op- 
posed to this Lecompton fraud and this Lecomp- 
ton swindle, desire to express their views upon 
the question, I understand that some four or five 
Senators on the other side intend to speak in sup- | 
port of the measure. Be that as it may, I think 
those gentlemen who had the pledge of the Senator 
from Missouri, to which I have already adverted, 
have a right to express their opinions within 


meeting daily at twelve o’clock and sitting untl 
six or seven, this question can be settled during | 
the present week; I have not a doubt of it; at 
furthest, it can be settled a week from this day, į 
Some amendments will be offered to the bill, and 
they may occasion a brief debate; but if the Sen- 
ators who claim to have all the responsibilities and 
all the duties will adjourn, we will consult together 
to-morrow, and will tell them what we desire. If 
it be reasonable, they ought to grantit. If it be 
unreasonable, they ought to reject it. 

Mr. KENNEDY. [rise merely to ask a ques- 
tion. Willthe gentlemen on the other side agree 
to the settlement of the whole matter on any day 
this week? * 

Mr. WILSON, What we have asked is 

Mr. KENNEDY. Ido not inquire what you 
have asked, but will you do it? 

Mr. WILSON. We will settle it to-morrow 
morning. 

Mr. GREEN. What will you do? 

Mr. WILSON. We will settle that point to- 
morrow, and give you an answer in good faith. 
. Mr, GREEN. We must have an answer to- 
night, or sit it out. 


Mr. WILSON. I tell you there is no disposi- |; 


tion here to be factious. Everybody knows that 
this is a question on which there is a deep feeling j 
in the Senate and the country. 

Mr. KENNEDY. What am I to understand | 
as the answer of the gentleman? 

Mr. WILSON. I cannot answer certainly 
what we shalldo. All we ask is, that we shall 
have an opportunity to mect and consult to-mor- 


row. 

Mr. BENJAMIN. Do you believe your friends 
will fix some day this week ? 

Mr. WILSON. I am asked by the Senator 
from Louisiana to say what I believe about it? 
Well, sir, I believe that, by sitting here five or 
six hours a day, Senators who desire to be heard 
can all express their views, and the question can 
be settled this week, or at any rate I think it can 
be settled within a week from this day. Thatis 
my opinion. 

Mr. BENJAMIN. If the Senator will permit 
me, I will state the question I intended to put to 
him. The Democratic party announced last week 
that it desired to take the final vote on this bill 
to-night. In the course of to-day, it was suggested 
by gentlemen on the other side that they had not 
had a full and fair opportunity for debate; and, as 
E understand, a suggestion was made to them to 
namé a time which would be suflicient to give 
them an opportunity of expressing their views! 


onthe question, but they have uniformly declined 
to suggest any time. I understand further, that 
the gentlemen on the Democratic side ofthe House 
have suggested to them, that if they would ap- 
pointany day this week, and any hour ofany day 
this week, at which the vote was. finally to be 
taken, they might have their adjournments and 
their recesses, and arrange the business to suit 
themselves; but we cannot get it said by anybody 
that even that will be done. I now repeat that I 
understand the Democratic party would beentirely 
willing, if the gentlemen of the Opposition would 
say, ‘let us consult to-morrow morning what we 
will do; we expect to accept your proposition; but 
if we do not, we shall have no further complaint 
to make; we think if you will give us an oppor- 
tunity of consulting together in the morning, we 
shall consent to take the vote this week’’—the 
Democratic party will agree to do it. 

Mr. KING. We cannot say 50. 

Mr. FESSENDEN (to Mr. Bensamin.) Ifnot,. 
you can push it through. 

Mr. BENJAMIN. If not, there will be a con- 
tinuous night session until the vote can be taken. 

‘Mr. FESSENDEN. That is what I said. 

Mr. HAMLIN. I desire to say a word in re- 
ply to what has fallen from the Senator from 
Louisiana. I think he charges us on this side of 
the Senate—I speak of my own political friends— 
unjustly in saying that we have failed to indicate 
any time when we thought the vote could be taken 
on this question. 

Mr. BENJAMIN. Any time this week, I said. 

Mr, HAMLIN. Well, any time this week. I 
desire to say that I had an interview with Sena- 
tors on the other side of the Chamber—the Sena- 
tor from Mississippi [Mr. Brown] was one of 
them —in the ante-room, and that Senator made 
the suggestion to me, and my friend from Michi- 
gan, [Mr. Cuanpuer] that the debate should be 
closed this week, and the vote taken one week 
from this day; and the Senator from Missouri 
[Mr. Green] was also present. I told them very 
frankly that I had no authority to conclude any 
arrangement for any persons; but this I would 
do: if they on their part would make an effort 
upon that side of the Chamber to allow the debate 
to proceed in its regular order during this week, 
I would interest myself with my friends upon this 
side of the Chamber to get them to agree to it. I 
came here and I found a general disposition on 
this side to accede to these terms; but we had no 
man who could speak authoritatively. It was in- 
stantly suggested that we should meet and confer 
with each other to-morrow morning. Immedi- 
ately following came the word from the other side 
of the Chamber that it was to be a question of 


| physical endurance here. 


Now, I am willing to carry out in good faith 
the sugestions that I made on that occasion; and 
I think the reason which I gave why the vote 
should not be taken on Saturday wasa very good 
and a very satisfactory one. After the legitimate 
debate shall have closed, every one knows there 
will be amendments offered. The Senator from 
Ohio [Mr. Puen] has already offered an amend- 
ment; and the Senator from New Hampshire [Mr. 
Crarx] has indicated amendments which he will 
propose. There is always on a question of this 
importance, after the general discussion is closed, 
a discursive debate, which would. undoubtedly 
run into Monday night if we agreed to take the 
vote on Monday. With that knowledge before 
us, and knowing the history of all our legislation, 
I thought Saturday night an inappropriate time 
on which to agree to take the vote—much less ap- 
propriate than Monday. I did not see that one 
day made much difference; I do not see it now; 
and I think 1 gave a very good reason for fixing 
upon Monday, instead of Saturday, for taking 

body on 


the vote. 
T have no authority to speak for an 

this side of the Chamber; but I think { can say 
that if the majority are disposed to give us the 
opportunity, we will come together to-morrow 
morning and confer with each other, and then we 
will tell them what, in our opinion, under all the 
circumstances, we ought to do, and then, if our 
terms be not satisfactory, or if they do not come 
up to the propositions that have been submitted, 
if it becomes a question of physical endurance, so 
be it. Linsist that we, on this side of the Cham- 
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—and I said I was sure my friends on this side 
of the Chamber would agree to my proposition, 
for I had some concert with them—that if the Sen- 
ate’ would adjourn until to-morrow morning after 
my friend from New Hampshire should have 
closed his speech, without attempting to coerce 
us, without forcing us to make an agreement to- 
night when we had no opportunity to consult with 
each other, we would meet to-morrow morning; 
and, if we should then fail to come to such terms 
as would be satisfactory to Senators on the other 
side, we should have no complaints to make if 
they reduced it to a contest of physical endurance, 
and endeavored to push the bill thraugh at the 
next sitting. We have said that this evening such 
an attempt was not fair, not right; for the reason 
that we had not sufficient notice given to us so as 
to have a consultation with our friends to prepare 
our line of action. We told them that it came 
upon us by surprise late in the afternoon. If you 
had given us notice this morning that this was 
your intention, so that we could have had a meet- 
ing and consulted on the subject, we should have 
been able to give an answer; but that being im- 
posible to-night, all we have demanded was to 

e allowed an opportunity for consultation in the 
morning; and then, if we failed to agree upon 
terms, it would be a fair, contest, and we should 
have no complaints to make if the majority should 
exercise its rights and powers; but we did com- 


pan that this contest was sprung upon usat the į 


our of the day it was. I now understand from 
the Senator from Louisiana that our idea is one 


able. 

Mr. SEWARD. Iam notgoing, Mr. President, 
to-night, to undertake to make an agreement for 
my associates on this side of the Chamber, and I 
am not going to consent that they shall make an 
agreement for me. I tale that stand upon this 
ground, that it is confessed and avowed that the 


arty which supposes itself to be in the majority | 


in the Senate has had a consultation, a delibera- 
tion to-day before we met, and determined upgn 
its course, and that by degrees as the debate pro- 
ceeds in this Chamber itis disclosed partially and 
problematically and suppositiously that the ques- 
tion is to be taken to-night, unless the minority 


withoutan opportunity for consultation otherthan | 


can be afforded here in the Chamber, will agree 
upon a day when the vote shall be taken. 


Now, sir, I should be perfectly willing to fix a | 


day when the question is to be taken, if I could; | 


Lam perfectly willing to consult on that subjects | 


I should be perfectly willing to undertake to fix 
a day, if there was an opportunity for such con- 
sultation as I know to be necessary on the part 
of those with whom I am associated here, to de- 
termine and give an honest, direct, manly answer 
to the proposition. I know that is impossible 
now; it has been all day, for as you see, taken by 
surprise, a portion of our members are absent. 

Mr. DIXON. A large portion. 

Mr. SEWARD. A very considerable portion 
of our members are absent: some are away from 
the city; others are absent from the Chamber on 
account of sickness. There is no possibility of 
our answering the proposition made to us to- 
night, unless a minority of our own party shall 


undertake to determine the course of action by | 
which we shall be bound when the others come | 


in. In regard to those who are here and those 
who are absent, it is a matter of calculation how 
many gentlemen wish to be heard, and how long 
those gentlemen will desire to speak; how much 
time they will occupy in delivering their views; 
and from the aggregate of that time must be de- 
ducted the time which may be reasonably allowed 
for the answers which may be given on the other 
side of the Chamber to our arguments. 
suggestion that has been made I have met directly 
and distinctly by saying that I was unprepared; 
that I could not be prepared; that, sitting here 
and watching to take care lest the main question 
itself might be taken if I were absent fora mo- 
ment from the Chamber for consultation, it is im- 


Every | 


' screw; and that on the other hand the screw has 


ji to assign their reasons for opposition. Eleven 


a tha | the interest that has been crushed out here has 
that he does not seem to think is very unreason- ii 


"T.2 E > - i 
possibile for me to ascertain who wish to speak, 


and how long a time they will occupy, so as. to 
arrive at the grounds on which an answer might 
be given to the proposition made to us. We are 
entitled to that consultation. 

Mr. President, I am not proposing to make any 
threat. I shall never make any in the Senate 
Chamber. I can promise for one—and I think 
my whole course of action since I have been in 
the Senate will justify what I say—that I not only 
shall not of myself institute any factious opposi- 
tion to the transaction of the public business, but 
that it is not in the power of men or of associations į 
to draw me into any. I will not be drawn into 
any such opposition. Ican say also, upon a very 
thorough acquaintance with my associates, that I 
do not know, I do not believe, I have not the least 
reason for believing, that there is any member of 
the Senate on the part of the supposed minority 
who would be content to occupy, even on this great 
question, one moment of time more than was 
necessary to deliver himself of the views which 
he entertains, according to the sense of responsi- 
bility he confesses, for the instruction of the Sen- 
ate, and for the information of the country, and 
his own justification to his constituents, acting in 
good faith. You may go on with the crushing 
process, but it will come to that at last, that every 
member will perform that duty, and he will do 
no more—he will do no less. You may reverse the 
screw and suspend the crushing process, and you 
will arrive at the same result, and I think in the 
same time. 

Now, sir, this crushing process has no terrors 
for me; Iam used toit. I have been here eight 
years; this is the ninth year of my service in this 
body; and I have been crushed continually; but 
notwithstanding all that I find that the party or 


grown larger and larger just in proportion as mad- 
ness has directed the force and pressure of the 


grown weaker and weaker. If I wanted perverse- 
ness to be gratified with a speedy punishment, I 
should invite gentiemen to go on with this op- 
pression and force a conclusion under the circum- 
stances of this case, for I hold it to be most un- 
reasonable as well as most unwise. This debate 
involves the admission of a State into this Union, 
or the rejection of an application for admission. 
Such a question, if you except the question raised 
under the Topeka constitution, has not been here 
since the year 1850. At that time, the admission 
of the State of California, together with the organ- 
ization to be provided for the government of the 
Territories of Utah and New Mexico, came be- 
fore the country and the Senate under circum- 
stances not dissimilar. Then, sir, wise men, 
strong men, great men, were here, and they un- 
dertook to bring into the Union the State of Cal- 
ifornia with conditions, which, in their judgment, 
the interests of the country-under the circum- 
stances required. A desultory debate on that 
great question began on the first day of the ses- | 
sion, which was, I think, the Ist day of December, 
1849; and every Senator was promised by the 
great leader in that movement, and the promise 
was faithfully kept, that he should be heard on 
that question, and when all were heard the vote 
should be taken; and the bill for the admission of 
the State of California passed the Senate on the 
13th day of August, 1850. This debate began on 
the 1st day of March, and not before—just fifteen 
days ago; and of those fifteen days there have 
been two Sundays, thus reducing the number to 
thirteen; and there have been two weck days | 
when the Senate was not in session, and for the 
failure of the Senate to sit during those two days ; 
the majority of the Senate is responsible accord- | 
ing to the confessions of the leader of the ma- | 


jority. 

? Thus it appears that eleven days have been al- 
lowed to this debate when there are twenty Sen- 
ators, all of whom desire to be heard in opposition; 
twenty Senators opposed to the measure, bound 
by their consciences, bound by their responsibil- 
ity to their constituents, bound by the expecta- 
tions of those constituents to protest against itand 


daysis cntirely too short for such a debate, if you | 
allowed the whole of that period to the Opposition; |) 
and yet of those eleven days more than one half, |; 


: consideration of the Senate? 
| in good faith, and the committee acted in good 


SE ee . 
I think, has been occupied by the majority in de- 
livering their opinions, <. | : : 

Mr. GREEN. Less than one third.” °!... 

Mr, SEWARD. One third is enough.for my 
pres purpose; I will notdispute about fractions. 

remember a case that happened in the House. of 
Representatives, which admonishes me always not 
to stand upon fractions. My old friend Gideon 


Lee, who is now gone, was an eminently useful: ` 


man, and avery useful and efficient memberof the 
House of nat apc When the great fire 
occurred in the city of New York, which burnt 
up a large portion of the city, the merchants sent. 
on an application to Congress to remit the duties 
opon the goods which were destroyed by the fire. 
he memorial was a very eloquent one, butit was 
thought best to have it enforced by the eloquence 
of the most commanding and influential member 
in the House at that time, who was understood to 
be a celebrated orator from the State of Vermont, 
Mr. Horace Everett. Mr. Everett, after preparing 
his speech on that occasion, and being ready, en- 
tered the House. Mr. Lee, being a leading mem- 
ber of the New York delegation, sat beside him, 
Mr. Everett opened the debate on the presenta- 
tion of the memorial in a very effective manner. 
He said that the sun of yesterday morning looked 
upon a great and prosperous city; the sun of this 
morning looked down upon the same city, and 
disclosed fifty acres of it covered with ruins. My 
excellent friend, Mr. Lee, rose and begged leave 
to correct the honorable member: it was fifty-three 
acres and a half. [Laughter.} : 

I will not dispute about fractions of time upon 
such a question as this; but, sir, I wish to correct 
the idea that this debate bean in the month of 
December, or could have been begun in December. 
The questionis, whether Kansas shall be admitted 
into the Union under the Lecompton constitution? 
No man pretends, or did pretend, that the Le- 
compton constitution ought to be, or could be, 


| submitted to Congress, until it was here, or that 


it could be here until it was brought here, and 
that could not be until after an election held on 
the 21st day of December, in the Territory of 
Kansas. For aught we knew, the constitution’: 
might be rejected in the election which the con- 
vention itself had appointed. We did not know, 
but that the people might determine not to have“. 
it with slavery, or without slavery, orcither way. 
What the constitution was, was not known. The 
President forestalled our action by recommending - 
to us that we could settle this great disturbance 
in the country by waiving the objections which 
would exist when the question should come be- 
foreus. Then, after the clection was held on the 
Qist of December, every one knows that it was 


| fourteen days before intelligence of the result of 


that election reached here, or before this consti- 
tution could get here; and then it was delayed 
because the Legislature of the Territory had ap- 
pointed another election to be held on the 4th 


i day of January, in which the question whether 


the Lecompton constitution should be adopted or 
rejected was submitted to the people of Kansas, 
and the president of the convention, who was to 
report whether this constitution was accepted or 
rejected at the previous election, remained in the 
Territory with the constitution until after the 
election on the 4th day of January was held; and 
so it required fourteen days more for intelligence 
to reach us here of the result of that clection, and 


| for the constitution to be received here by the 


President of the United States, and to be trans- 


i| mitted to the Senate.. 


Were we, then, to debate that hypothetical ques- 
tion; and, if so, under what state of facts? Ifso, 
why was not the subject referred to the Commit- 
tee on Territories in the beginning of December; 
and why did the Senate wait and suspend all ofi- 
cial action upon it until the constitution was re- 
ceived here, and then refer it to the Committee on 
Territories? Was the reference a mere mockery, 
or did the Senate mean that its committee should 
examine the subject, and recommend a bill for the 
The Senate acted 


faith. I do not know on what day the bill was 
introduced; but the question was not before the 
Senate, so that it was proper, so that it was in 
order to debate the subject, or so that a practical 
legislator would debate it unless he ha special - 
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SENATE. 


reasons for departing from his customary course 
of action, until the bill was here. When the bill 
was brought into the Senate, the gentleman who 


presented it from the committee named a day, the- 


Ist of March, when he would ask the Senate to 
take up the bill, and consider it, and continue to 
consider it from day to day, until every member 
of the Senate having a desire to be heard on the 
subject, and acting in good faith, should be heard; 
and then, without surprise, the question should 
be taken. So the debate began on the Ist day of 
March, and it has gone on until to-day, when, for 
some unexplained reason—I think unexplained— 
the majority of the committee, or, as gentlemen 
imply, a majority of the Senate, are inclined to 
bring this question toa vote now. Well, sir, I 
am to assign the reasons why I think it is not 
best to come to a vote now. 

There are a large portion of the Senators who 
have not been heard, and who are entitled to be 
heard, and whodesire to be heard, and who, there- 
fore, ought to be heard on the subject. Then the 
question recurs, why shall they not be heard to- 
night. The answer is, that our entire experience 
shows that it is impossible for Senators to deliver 
themselves during the night, after the fatigues of 
the day, devoted to the public business in such 
a manner as to discharge their duty satisfactorily 
to themselves and to thcir constituents, and use- 
fully to the country. That, however, is not the 
only reason. It is but to substitute the form and 
the mockery ofa debate for an actual debate when 
you say that Senators shall speak under such cir- 
cumstances as these; for the moment a Senator 
rises to address the House under such circum- 
stances, all the chairs are vacant; the Senators are 
not here to hear. They are here to wait without 
hearing, until the empty form ofa debate has been 
gone through, by addresses to empty seats, and 
then they can take the question. It is, therefore, 
unreasonable. 

I should not have dwelt on this subject at so 
much length, had it not been that a purpose or 
expectation seemed to be manifested on the part 
of the majority to submit a case to the country on 
this question. I have, therefore, shown the rea- 
sons why I shall vote for the postponement of 
this bill until to-morrow; and I close with giving 
my assurance, as far as I can do so in the absence 
of any consultation, that the subject shall be 
taken into consultation to-morrow, when the de- 
bate can be closed, and then an honest, direct an- 
swer shall be given in good faith, by which I 
suppose all parties making it will be willing to be 
bound; but for myself I do not require it, I do not 
need it, and it is left to the judgment of the Sen- 
ate. Ifit come to a question of physical endur- 
ance, I shall not shrink from enduring. 


Mr. POLK. Why not let the gentleman from | 


New Hampshire close to-night ? 

Mr. SEWARD. Let him close when he can 

et the floor. ; 

Mr. BROWN. An hour ago I had some hope 
that, by a prudent and proper suggestion, we 
could come to an understanding of this question, 
and get along with this business without weary- 
ing and fatiguing ourselves, by sitting here all 
night. AH must see that this is an exceedingly 
senseless proceeding. It results in no good. We 
weary ourselves and do no benefit to the country. 
I confess that the remarks of the Senator from 
New York have somewhat shaken my confidence 
in our ability to come to a proper understanding, 
because his mind seems to be in doubt as to what 
his party friends will agree to. When I heard 
the two Senators from Maine, their views ac- 
corded with my ownas to what has been the prop- 
osition submitted on the other side. I will restate 
it, and those Senators shall testify as to whether I 
am right or not; because if I am right, I mean to 
give my commendation to the proposition. I un- 
derstood them to say that on to-morrow morning 
they would have a full consultation of their 


fricnds, and determine that they would take the | 


vote on Monday next; or, if that could not be 
agreed upon, they would then notify us, the ma- 
jority, on the meeting of the Senate to-morrow, 
that they did not agree to it; and that we might 
after that either sit it out or notas pleased us, and 
that they would make no opposition go far as call- 
ing for the yeas and nays, and resorting to tech- 
nical motions under the rules of the Senate toavoid 


the progress of business was concerned; in other 
words, that they would meet the question square- 
ly, and go on with the debate; and that, when 
physical endurance had given out, they would 
take the vote: without resorting to work of this 
character. That is as I understood them. 

Mr. DOOLITTLE. Will the Senator give way 
tome for a moment? > ` i 

Mr: BROWN. Certainly. 

Mr. DOOLITTLE. The honorable Senator 
from Mississippi will bear in mind the important 
fact that, while we represent one party, there are, 
so to speak, two other parties to be consulted. 
There is the American party—the Senator from 
Tennessee, [Mr. Buux,]} the Senator from Ken- 
tucky, [Mr. Cairrenpen,] the Senator from Tex- 
as, [Mr. Housron,] and T include also the Sena- 
tor from Maryland [Mr. Kewnepy] in the call of 
the roll of Americans. ' 

Mr. BROWN. ` Never mind them. So far as 
the Senator from Texas is concerned, you need 
not give yourself any trouble. 

Mr. DOOLITTLE. There is also another 
party, and an important party, to this question, 
in the Senate; and that consists of those who have 
acted hitherto with the Democratic party, but on 
this question do not aċt with them—the honor- 
able Senator from Illinois, [Mr. Dovexas,] the 
honorable Senator from Michigan, [Mr. Sruart,] 
and the honorable Senator from California, [Mr. 
Bropenrick;] and certainly, before we could men- 


tion a time definitely it would be necessary that | 
we should have a little time to consult with those 


gentlemen on this question. As they oppose the 
measure, perhaps we should expect to consult 
with them as well as with our friends, for we do 
not know how much time they may desire to oc- 
cupy in this debate. We have no desire to post- 
pone this question factiously, but to give a fair 
opportunity for the discussion of the question; 
and on consultation, as we can have the consult- 
ation doubtless to-morrow, we can give an answer 
which will probably be satisfactory. 

Mr. BROWN. Mr. President—— 

Mr. HALE. ‘Will the Senator hear me a mo- 
ment? I wish to make a suggestion. 

Mr. BROWN. Certainly. 

Mr. HALE. 


proposition that has been stated by the Senator 
from Mississippi as made to the Senators from 
Maine, so far as I am concerned. 

Mr. BROWN. You cannot. 

Mr. HALE. J can and will. But I wish to 
suggest to my honorable friend from Wisconsin 
that I have no doubt ultimately—ultimately, I 
say—we shall have to take care of the American 
party and these seceding Democrats; but we have 
not yet. [Laughter.] 

Mr. KENNEDY. I cannot consent for one 


| moment that the gentleman shall ever take care 


of the American party. 

Mr. HALE. | know that the Senator will not 
consent, and the time has not come for it yet; but 
Į say it will be so ultimately, because we have 
been told here, I have been told a hundred times, 
that the country would not stand more than two 
partics. I see in my eye now a very honorable 
Senator, (Mr. Brieut,] who sometimes has been 
taken for me, he looks so much like me, [Laugh- 
ter,] who suggested that I did not belong to a 
party having a sufficiently healthy organization to 
be put on the tailend of the Committee on Public 
Buildings and Grounds. He said there could be 
but two parties in the country, and at the time to 
which I allude, I did not belong to a healthy or- 
ganization. [Laughter.] Ido not pretend to say 
we are ina situation now to take care of these se- 


| ceders, but ultimately we shall have to do it, and 


we shalldeal liberally by themall. Now, however, 
we can only speak for ourselves. I think it is in- 
judicious in my friend from Wisconsin, if he will 
allow me to say so, to undertake at this stage to 
make this provision for them, but we can only 
speak for ourselves; and I will say, for one, that I 
agree to everything the Senator from Mississippi 
says. 

Mr. BROWN. I did notunderstand that any 
one here was stipulating or proposing terms which 
were to be absolutely binding, but that the other 
side proposed to hold a meeting to-morrow, or, 


in some way suitable to themselves, to ascertain . 


I want to have this matter dis- | 
i posed of as much asanybody, and I accede to the 


wnat could be done, what they would agree to 
o. 

Mr. KENNEDY. Will my friend from Mis- 
sissippi yield to me for an instant? 

Mr.BROWN. Yes, sir. 

Mr. KENNEDY. I merely wish to make a 
remark for my party. The American party do 
not mean to be factious in regard to the decision 
of this matter.. They have no particular views to 
press upon the Senate, and they are prepared—I 
am at liberty to say so for them—to vote to-night, 
to-morrow, or any day when it may be the pleas- 
ure of the Senate to take the vote. The American 

arty do not want time on this question. We 
fave been worn out with it already. The inter- 
ests of the country are suffering. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator allow me to ask him a single question? 

Mr. KENNEDY. No, sir; I cannot. The 
Senator from Mississippi yielded the floor to me, 
and I cannot yield it to anybody else. Ionly say 
the American party does not ask time in order to 
be ready for the vote on this bill. We are pre- 

ared to vote now. 

Mr. BROWN. If Senators will allow me to 
conclude I shall say in a very few words what I 
designed to sayin the beginning. First let me 
recapitulate; for what I said at the outset has al- 


| ready, perhaps, escaped the recollection of gen- 


tlemen. I understood the two Senators from 
Maine to state a proposition which had, toa great 
extent, the approbation of my own mind; and 
that was, that the opposition to this bill, whether 
you call it the Republican party, or the Repub- 
lican party with its allies, some Americans, and 
some Democrats—I mean all opposed to this bill 
—should have a consultation, and conclude that 
they could take the vote on Monday next, or that 
they could not, and if they could not, they would 
notify us to-morrow morning, and that being so 
notified we could then proceed to-morrow to make 
this a question of physical endurance, if we chose 
to do so; and that on their part, if the proposition 
to take the vote on Monday next failed, they 
would not, so far as they as gentlemen are con- 
cerned, resort to technicalities, calling the yeas 
and nays upon motions to adjourn, and to post- 
pone, and so on, so as to delay the taking the ques- 
tion; but that, so far as they as gentlemen are con- 
cérned, they could come here to-morrow with an 
honest purpose either to take the vote before we 
adjourned, or prepared to give a party pledge that 
it should be taken on Monday. So [understood 
the two honorable Senators from Maine; so I have 
understood other Senators on that side. 

We on our side have proposed to do—what? 
To take the voteatany time during this week. I 
think our friends have been prepared all the time 
to say that, while we want the vote to-day, and 
would greatly prefer to have it on Thursday at 
the latest, still we are willing to concede as far as 
Saturday. Then the extreme of the two propo- - 


ii sitions, as J understand them, is between taking 


the vote on Saturday and taking it on Monday; 
our extreme proposition, up to this time, being a 
vote on Saturday, and yours being on Monday. 
I submit that, upon such a difference, itis hardly 
necessary for Senators to be wearying themselves 
here in the witching hours of morning, and wholly 
unpreparing themselves for to-morrow’s busi- 
ness. I believe honorable gentlemen will do what 
they say they will do. The honorable Senator 
from Maine [Mr. Fessenpen] and myself. differ 
in politics; but never, within my knowledge, has 
he sacrificed his word; and, in my opinion, he 
never will, His colleague (Mr. Hamu] has 
never deceived me, so far as his personal honor 


is concerned; and I am not prepared to say that 


he ever will. Other Senators on that side—I may 
name the honorable Senator from Michigan [Mr. 
Cuanpier}|—have given a like pledge. I believe 
that they will come here to-morrow to redeem 
the pledge—the pledge that we shall either have 
the vote on Monday, or be notified by them to- 
morrow morning that it becomes a question of 
physical endurance; and for this night’s delay 
certain members of the party pledging themselves 
that they will unite in no factious opposition, but 
let the debate go straight on—if we want to speak, 
let our side speak; if they want to speak, let their 
side speak; but refusing to codperate in any prop- 
osition to postpone the vote factiously. { think 
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move to adjourn, as I am under no such obliga- 
tions. If he says he is satisfied, I will make the 
motion, ; 

Mr. BROWN. I do not ask the Senator to 
make any such motion; nor will I yield for that 
purpose. ; 

Mr. PUGH. I thought the Senator appealed to 
some gentleman who was free to make the mo- 
tion, to make it. 

Mr. BROWN. I am speaking simply for my- 
self. If there is anything like a tolerable under- 
standing 

Mr. GREEN. There is none. 

Mr, BROWN. I think there is. I differ with 
Senators. When honorable gentlemen come and 
say they have consulted with their friends, and 
that there is a partial agreement to such an ex- 
tent that it can be carried out, and willbe carried 


out among honorable men, I am confident they | 


will doit. The Senator from New York, I con- 


fess, in the outset of his speech, did a tittle shake | 
my confidence, because I know his potent influ- | 
ence with his party friends—an influence to which } 


he is fairly and justly entitled. [Tis talents, ex- 
perience,and seniority here, entitle him to weight 
and influence with his party; and I know he has 
it. 
which could bind his friends, and that his friends 


could enter into no agreements which could bind | 


him. Those were potential words, coming from 
that source. 
to-night. 

Mr.SEWARD. That isit. I said thatto-night 
I could not make arrangement to bind others, nor 
others to bind me. 

Mr.BROWN. I donotunderstand any of the 
Senators on the other side to enter into any posi- 
tive agreement by which they are to be bound to 
take the vote on Monday, but that to-morrow 
morning they will either give us notice that they 
will do it or not, [‘ That is it,’’] that having had 
a fair consultation among themselves they will 
give us notice what they are going to do. 

Mr. GREEN. That will not do. 

Mr. BROWN. My party friends some of them 
say they will not stand this. Iam not going to 
submit any motion. 
proposition is a fair one, and it ought to be ac- 
cepted. It commends itself to my judgment. 

Mr. GREEN. Who made it? 


Mr. BROWN. Senators on the other side; as | 
honorable men, my friend, as you and I. They | 


differ with us in political sentiment, but I am not 
to assume that they would violate their plighted 
faith as men of honor given in the presence of the 
Senate, and tothe world. I do not believe it, and 
I will not believe it, until the thing has been done. 


Mr. CAMERON. 


of the Senator from Missouri as to who said so. 
I said it for myself two hours ago. 

Mr. GREEN. Who speaks for the party? 

Mr. CAMERON. I said then, as now, that I 
for one would in good faith go into consultation 
with our friends to-morrow; we would debate the 
question, decide, and bring in a fair answer; we 
would eithcr agree to fix a day when we should 
bring the debate to a close, or else tell the other 
side that we could not do so; and after that we 
should be governed by what the majority thought 
proper. 

Mr. BROWN. Ihave said about all I care to 
say. I simply declare to the Senate and to my 
party friends, that this proposition seems to me 
to be fair, and it ought to be accepted. I submit 
no motion, however, because f am notauthorized 
to do it. 

Mr. WADE. Mr. President, I believe that 
words threatening to crush us out were used in the 
Senate to-night; and, so far as I am concerned, all 
hope of reconciliation with me is gone until these 
words are withdrawn. I-can sit here and be out- 
voted, but I cannot be conquered or crushed out. 
I stand here the representative of a sovereign State 


Hfe said he could enter into no agreements | 


I simply say that [think the į 


If the Senator from Mis- | 
sissippi will give way, I will answer the question | 


My friend from Michigan [Mr. | 
Sruarr] suggests that he said he could not do it | 


to argue the question in this high forum, they are 


! among themselves, as they are the faction that it į 
i in the arrangement. 


| they will consider the subject in the spirit of faith | 
| 


of this Union; and I would sooner die in my seat | 
than that either my constituents or myself should || 
be humiliated in this way. What! talk here, in ; 
the Senate of the United States, of crushing out | 
Senators! In this place, where men meetas peers, | 
the representatives of the sovereignty of States, | 
to decide upon the most transcendently import- | 
ant question that has ever come before the Amer- | 
ican people, thinking honestly that it is their duty | 


driven into the night, and finally told they are to | 
be crushed beneath the heel of this majority! Sir, | 
I will die in the Senate Chamber before I will | 
make any compromises with men under such cir- | 
cumstances. [tis true, my health is not good, | 
but I cannot be brought to compromise a question ; 
of this kind. I tell the Senator from Georgia, you | 
cannot crush me out; you cannot. conquer me. | 
You. may bring a majority here to outvote me, | 
and you may do it under the rules of the Senate, | 
in the best way you can; but, so help me God, L! 
will neither compromise nor be crushed. This is 
what I have to say. 

Mr. STUART. I wish to say a word or two, | 
not because I think I have been hit at, in any: 
allusions to faction—not at all; but I desire at the | 
proper time, with the leave of the Senate, to rez | 
view some of the reasons which have been given |; 
in favor of this measure, to show wherein I think | 
they are without foundation. That I intend to |! 
do; but so far as the present question is con- 
cerned, I desire to say to gentlemen, in conse- 
quence of what has been remarked by the Sena- 
tor from Wisconsin, that in any consideration || 
which may grow out of an attemptat an arrange: | 
ment, (in regard to which, by-the-by, Í think į 
the Senator from Mississippi is eminently cor- | 
rect,) they need make no countof me. Let Sen- | 
ators on the other side of the Chamber consult ; 


seems are to be crushed out, or something else 
done with them. They need not count me at all ;! 
J have very great respect i 
for all those gentlemen, not only for their good 

intentions, but for their ability; and I believe | 


and fairness that they say they will. 
Now, sir, I wish to say a single word to the 
honorable gentleman from New Hampshire, [Mr. | 
Haue.] Ina flow of his unbounded generosity, | 
he said that ultimately—that is a great whilc, 
sir—he expected to take care of the honorable | 
Senator from Illinois, my honorable friend from i 
California, and myself. I merely desire to say | 
to him, through the Chair, that when F desire him | 
to do that—that is, when I find myself unable to | 
take care of myself (laughter]—when that time 
arrives, I know of no gentieman under the pale į 
of whose mighty influence and ability I would | 
sooner seek shelter than the honorable Senator | 
from New Hampshire. [Laughter.] A 
Mr. FESSENDEN. I desire to say a word in į 
response to the Senator from Mississippi, in vin- 
dication of myself. I did state a proposition as : 
he states it; and Jam now willing to restate it. It! 
was this: if the Senate choose to adjourn, (al- | 
though this is a much later hour than that at 
which the proposition was made,) and give us an 
opportunity for consultation in the morning, I 
was willing to consent that, if we could not agree 
to take the question finally on Monday, I would 
then notify Senators of that fact; and we should 
have no complaints to make of them if they in- 
sisted upon sitting until the question were dis- 
posed of. The Senator inferred, from my saying 
that I should have no complaints to make, that 1 
would not resort to motions to adjourn, and mo- 
tions to postpone, and other motions, in order to 
protract time. J so understood it; that was my 
intention, I said it, deeming myself authorized 
to say it by several of my political friends in the 
Senate. They agrecd with me in that course. So 
far as Iam concerned, that being my understand- 
ing, I assure gentlemen that if they come to that 
conclusion, and if we do not agree to take the vote 
finally on Monday, and so notify them, they shall 
have no motions to adjourn—I mean mere dila- 
tory motions, factious motions, to adjourn, &e., 
from me; nor shall my vote be given in support 
of any such factious movements. 
Mr. PUGH. How many more will say 
Mr. FESSENDEN. The Senator from 


that? 
Ohio | 


need not ask how many more will say that. Tf 
the gentlemen who act with: me on: this ‘side:of: 
the Senate, when they hear me say that ‘that -is 
my understanding, and that for myself I willnot 


be a party to any such thing, do not rise in their... 
places, and say that they disagree with me, I holdy 
in the ordinary course of: procéeding, that: they” 
promise which I have thus publicly. _ 


accede to. the 
offered. RE 

Mr. BROWN. Among gentlemen I so: under- 
stand it. : . 

Mr. FESSENDEN. That was my under- 
standing. I need notrepeatit. It was stated cor- 
rectly by the Senator from Mississippi. 

Mr. MASON. If I understand the honorable 
Senator from Maine correctly, his suggestion is, 
that if the Senate now adjourns, those with whom 
he acts politically will confer together to-morrow; 
and that they will not propose to put off the vote 
on this question later than Monday; and if they 
find they cannot agree on that, they will so inform 
us, and leave us to take our own course. 

Mr. FESSENDEN. That is it exactly.: 

Mr. MASON. Then I-move that the Senate 
adjourn. 

Mr. GREEN. It would be better to postpone 
the subject until half past twelve o’clock to-mor- 
row before adjourning. ist 

Mr. WILSON. That is the pending motion now, 

Mr. ‘TOOMBS... [ask for the yeas and nays 
on the motion to adjourn. 

Mr. MASON. IL withdraw the motion to ad- 
journ; and move that the further consideration of 
the bill be postponed until to-morrow morning at 
half past twelve o’clock. 

The VICE PRESIDENT. Thatisthe motion 
now pending. 

Mr. TOOMBS. I ask for the yeas and nays on 
that. 

The VICE PRESIDENT. The yeasand nays 
have already been ordered. . 

Mr. HAMLIN. Ido not wish to be placed in 
any wrong position here. I want to understand 
others, and I want them to understand mé; and 
then there will be no disagreement. 
I repeat, that I will use my individual efforts to 
produce the assent of my friends on this side of | 
the Chamber to agree to take this question ‘on 
Monday next. 


there are who desire to address the Senate, we tan 
tell when the debate will end. My impression is, 
that we shall fix not Jater than Monday; but, if 
we fail to meet that proposition, and to-morrow 
-you undertake to drive us to a vote, [do not mean 
as a Senator to yield up my constitutional rights 


it here, or rights which [am entitled to by parlia- 


mentary Jaws. Ido not wish to be misunderstood. 

Mr. PUGH. Then we might as well sitit out 
to-night. ; 

Mr. TRUMBULL. I should not have consid- 
ered it necessary to say a word, but for a remark 
which fell from the honorable Senator from 
Maine. I do not mean to consider myself com- 
mitted by the remarks of any Senator made upon 
this floor, unless I state that I concur in them. I 
shall not yield my assent to them; and when my 
associates and those with whom Lact think proper 
to state their views and what they will do, it 
might be understood that those who do not rise 
to disclaim them are committed by them. I have 
already said that I did not believe there would be 


| any factious opposition, or any disposition to de- 


lay this question unnecessarily; but 1 would much 
prefer, I must confess, to see gentlemen acting 
upon their individual responsibility and honoras 
to their course in the Senate, rather than to go into 
arrangements either of their own political friends 
or to be driven by their political opponents to make 
their speeches in any given time. I think the as- 
surance given by the individual members of the 
Senate upon this side of the Chamber ought to 
have been satisfactory to the other side, for nearly 


every Senator here has expressed his opinion for- 


himself, and stated for himself, that, so far as he 
was concerned, he was not disposed, nor would 
he unnecessarily delay this matter, unless the at- 
tempt was made to coerce him unreasonably. i 
should not have said this much but for the re- 
marks of my very honorable friend from Maine, 
which might leave a wrong impression not only 
on the present occasion but on others. : 


105 


I said, and ~ 


Give us time to consult; and, | 
when we come together, and learn how many, | 
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der that my friend. will understand me, that I 
speak for myself only. ft i 
Mr. PUGH. Iam very sorry that within the 
last five minutes the hopes which I had of an ad- 
journment have passed away; but. certainly, al- 
though I have no doubt.the honorable Senator 
from Maine would be quite as good as his word, 
he is not authorized to speak for those who ordi- 
narily act with him. Now what does the assur- 
ance which has just been given by the Senator 
from Illinois and various other Senators amount 
to? It is a general suggestion that they have 
no disposition to delay unnecessarily; and they 
couple that with what ts claimed by the Senator 
from Massachusetts and others on this floor, that 
every Senator hagaright to express his opinions 
upon this bill; to express them, as they say, at 
reasonable hours, and at his own length. Why, 
sir, half a dozen Senators have spoken two days 
on this question. That was their own length and 
at hours which they chose. There are sixty-two 
members of this Senate, and according to this ex- 
traordinary- proposal, every question should be 
debated onc hundred and twenty-four days. 

Now, sir, L want to deliver my views on this | 
question, but if the majority in the Senate are | 
ready to act, they have the right to act without | 
hearing me. I do not understand that the Gov- | 
ernment of the United States keeps a debating | 
society here for gentlemen to make speeches to 
the country. T understand that it has sent men 
here to do the legislation of the country; and when | 
those who are responsible for the legislation are 
ready to act and have the power to act, whether 
I am one of the majority or one of the minority, 
thatis not one of my rights. My right isto vote. 
That right cannot be taken from me. 

As to this assertion of the right of Senators to 
speak for two days on every question—to begin 
at one o’clock on every day,and speak until four 
or five o’clovk, and then adjourn over—why, sir, 
no business would be done in this Government, 
no business can be done with such obstructions | 
as these. There is no such right. I claim none | 
for myself, and I am the peer of any Senator on 
this floor. [represent as much sovercigntyas he 
does; but on any question where Tam in the ma- | 
jority or minority, 1 do not claim it. I disclaim it, | 
to stand here and talk against time, day after day 
and weck after week, in order that my speeches 
may be taken down by that gentleman, and dis- 
tributed throughout the county. If gentlemen 
want to talk, let them talk to their constituents, 
and at their own expense. I say l do wish to 
speak on this question; but if L find the majority 
of the Senate impatient for the question, and 
ready to vote on the question, I will give up my 
speech. If T cannot geta chance to make it some 
other time this session, I willgo and make it to the 
people of the State of Ohio. Therefore it is, that | 
when gentlemen assert that a great outrage is per- 
petrated on this or on any other question, it only 
amounts to this: that in making their speeches 
they are notallowed to select their own days, their 
own time, und their own length, and to begin fron 
the very foundation of the world on every subject 

Sir, Í have had the honor of a seat in this Sen- 
ate something more than two years, and I have 
heard speeches made here this session—twice 
madce—that were made five or six times over dur- 
ing the last Congress. I name no gentleman; but 
I have heard the same speech over and over and | 
overagain. ] do not know but what [could make : 
it myscif from memory. Sir, it is no debating of į 
the question, We cannot have a question of the | 

resent condition of the bill for the admission of ; 

ansas brought up but we must have gentlemen | 
go back to the ordinance of 1787, to the Dred 
Scott case, to the old black-letter English law, 
and spread out over any number of hours; and if 
notallowed to do it, then a great outrage 1s perpe- 
trated. 

Now, sir, I said to-night that I wished to give 
the Senator from New Hampshire, because he 
was a new member of this body, the utmost limit 
that has ever been conferred on any Senator with- 
in my memory, and I voted to adjourn two or 
three times, and several times did not vote. But 
when I saw those who are the minority, endeav- | 
oring not to spend the time which was given in 
debating the question, but in frivolous motions, 


i mere repetition of motions, or calls for the yeas 


made professedly for delay, I was determined that l, 


my physical strength should give way-before.I 
would submit to it. I will submit to the lawful | 
orders of the majority, (and I am one of the mi- 
nority,) but I will never submit to the orders of 
a minority in anything, neither lawful nor un- | 
lawful; and whenever the attempt is made by 


and nays, I will sitas long as my colleague will | 
sit here before I submit. | 

Now that gentlemen on this side say there are 
to be sixteen speeches made, and gentlemen feel 
under no obligation of honor, under no obliga- 
tion with. reference to the business of the coun- | 
try, under no obligation to the impatience of the 
great majority of the Senate to vote, to contract 
their speeches, if those sixteen speeches are to be 
three hours or four hours. long, apiece, 1 would 
as lief hear them now. as during the next two 
weeks. But I have confidence in honorable gen- 
tlemen, if they will indicate to me any ultimate 
time—if they say that this vote shall certainly be 
taken within ten days, or certainly be taken 
within two weeks, l am satisfied. What limit 
have we? Sixtcen speeches are to be made, says 
the Senator from Massachusetts. How long are 
they to be? The Lord only knows. If that be 
the case, I had as lief sit here to-night, uncom- 
fortable as it is to me, as to adjourn over in this | 
uncertainty. Therefore, I insist that if no other | 
gentleman will make the very honorable and very 
fair proposition of the Senator from Maine, for 
which Lam infinitely obliged to him individually— 
if the rest take refuge under the generalities ut- 
tered by the Senator from Illinois, that the ma- 
jority of this body, anxious to press the public 
business, will find that the ward of promise may 
be kept to the ear, but broken to the hope—I | 
hope that there will be no adjournment unless we | 
come to, better terms. | 

Mr. MASON. I do not know whether the | 
pending motion to postpone this subject until to- 
morrow at half past twelve o’clock is mine or | 
another gentleman’s; butif it is mine, I withdraw 
it. | 

The VICE PRESIDENT. It was made by | 
the Senator from Massachusetts. 
_Mr. MASON. J thought Í proposed the mo- | 
tion. 

Mr. WILSON. 
the Senator from Ohio. The Senator speaks with 
some degree of feeling. Now, Mr. President, I 
am free to say that if I was in a majority, and 
sustaining any measure of public policy here with 
the responsibility that belongs to a majority, I 
should feel under obligations to press the matter 
properly along. I bave no complaint to make of 
that; bat, as has been stated to-day, over and over 
again, there is no disposition on the part of the 
minority in this body to throw any unnecessary 
obstructions in the way of the majority. Ithink 
the Senator from Ohio, and all other Senators, 
ought to be willing to take the responsibility, as 
the majority of this body, toadjourn over and post- 
pone this question until half past twelve o’clock 
to-morrow, and give us of the minority, who | 
never had any consultations at all upon this ques- 
tion, an opportunity to come together as we have 
proposed to do, and already indicated to cach 
other, f 

Mr. PUGH. Iask the Senator why they did 
not have a consultation? Does he not remember | 
the notice given a week ago by the Senator from 
Missouri that an attempt would be made to take 
the vote to-day? Why have you not consulted? 

Mr. WILSON. £ will tell the Senator from | 
Ohio why we have not consulted. We held con- 
versations with several gentlemen on the other 
side, leading men upon that side of the Chamber, | 
and we were told itcould not be expected that the 
vote would be taken to-day; but they thought it 
could be taken this week. Why, sir, [had a con- 
versation with the distinguished Senator from 
Virginia, [Mr. Hunrer,] on Friday or Saturday 
last, in which he said he thought we could take 
the vote this week, but that it would not be taken 
to-day. I did not dream of such a thing, and I 
wrote to my colleague that the vote in all human 
probability could not be taken until the close of 
the week, and if he got here on Thursday he 
would be here in time to vote on the question. I 
wrote to him this morning. 


Bat a single word in reply to |} 


The Senator from Mississippi has expressed 
himself here, I think, as being satisfied with our 
position upon this matter. He says that our re- 
| quest to have.an opportunity to meet for consult- 

ation to-morrow morning, is a reasonable one. 
Now, sir, I wish to say another thing. The 
Senator from Illinois, [Mr. Dovexas,] it is un- 
derstood, wants to speak upon this question. For 
days he has been confined to a sick bed. I learn 
from him that he cannot possibly speak this week; 
that it is barely probable that he could speak on 
the last day of the weck, but that he undoubtedly 
could on Monday next. The Senator from Ohio 
says that if we can close this debate in eight or 
ten or twelve days—— 

Mr. HALE. Two weeks. 

Mr. WILSON. He says he does not object 
if we fix some reasonable time. I have-no doubt 
under heaven that we could close it in six days. 
I am ready to meet at twelve o’clock daily, and 
go regularly on with the subject until six o’clock 
in the evening. The Senator wants to know how 
long the speeches are to be. [have made inquiries 
of members of the Senate in regard to the speak- 
ing. As I said, I find that fourteen members are 
preparing to speak in opposition to this measure. 
Some of them are ready to go on now; others will 
be ready to do so in one or two days. I suppose 
those speeches will not average two hours apiece. 
I think some of them will not exceed one hour, 
or an hour and a quarter, or an hour and a half. 
I think the majority here ought to have confidence, 
after the declarations made that there will be and 
shall be no factious opposition, if we have a fair 
opportunity; and all Lask is an opportunity to 
meet to-morrow morning and consult. We will 
| then give a frank and manly answer. : 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 23; as follows: 


YEAS—Messrs. Broderick, Chandler, Clark, Dixon, Doo- 
ittie, Douglas, Fessenden, Foot, Foster, Hale, Hamlin, 
Tarlan, King, Seward, Stuart, Trumbull, Wade, and Wil- 
on-—18, 


| NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 


Brown, Fitch, Green, Gwin, Hammond, Johnson of Ar- 
kansas, Johnson of Tennessee, Jones, Kennedy, Mallory, 
Mason, Polk, Pugh, Sebastian, Slidell, Thomson of New 
į Jersey, Toombs, and Wright—23, 

So the Senate refused to postpone the consid- 
eration of the question, 

Mr. SEWARD. I move that the Senate ad- 
journ. 

Mr. BROWN called for the yeas and nays on 
the motion, and they were ordered; and being 
taken, resulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Broderick, Chandler, Clark, Dixon, Doo- 
little, Douglas, Fessenden, Foot, Foster, Hale, Hamlin, 
Hardis King, Seward, Stuart, Trumbull, Wade, and Wil- 
son—18. ` 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwin, Hammond, Johnson of Ar- 
kansas, Johnson of Tennessee, Jones, Mallory, Mason, 
Polk, Pugh, Sebastian, Slidell, Thomson of New Jersey, 
Toombs, and Wright—22. 

So the Senate refused to adjourn. 

Mr. DOOLITTLE. Ifthe Senator from New 
Hampshire will allow me, I had intended to sub- 
mit some remarks on the motion to postpone this 
question until to-morrow, and for the purpose of 
making them, it will be necessary that I should 
make a motion to postpone the further consider- 
ation of this subject until to-morrow at half past 
twelve o’clock. I make that motion, as I desire 
to submit some remarks upon it. 

Mr. GREEN. T riseto a question of order. 

The VICK PRESIDENT. The Senator will 
state his point of order. 

Mr. GREEN, I raise the point of order that 
this motion has just been voted down, and that 
an adjournment has been voted down, and that 
no motion has intervened. 

The VICE PRESIDENT. The motion to ad- 
journ intervened. ` 

Mr. GREEN. I know it did; but no proceed- 
ings intervened. 

Mr. POLK. If the Senator from Wisconsin 
will allow me, I will state that I am inclined to 
think, if the Senator from New Hampshire is al- 
lowed to go on to-night and finish his speech, that 
the Senate is disposed to adjourn and take the 
chances. 

Mr. CHANDLER. Will you pledge your side 
to doit? 

Several Senators. No. 

Mr. POLK. I think it would be a good oppor- 
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Senare 


tunity to take the chances of the gentlemen on the 
other side being able to-morrow to indicate to the 
Senate what conclusion they have come toif they 
come to any conclusion, and I believe they will 
have come to aconclusion. If they shall not have 
‘come to a conclusion then, I think we should sit 
it out, and several of them have said they would 
not feel it harsh if the majority then compelled 
them to sit until the vote was taken on this ques- 
tion. I hope, therefore, that the Senator from 
Wisconsin will not now press his motion, but will 
- withdraw it, and let the Senator from New Hamp- 
shire finish his speech, and then the session for to- 
night can be closed. 

The VICE PRESIDENT. The Chair calls the 
attention of the Senate to the fact that the Senator 
from Wisconsin made a motion and has the floor. 

Mr. STUART. Thopethe Senator from Wis- 
consin will adopt thesuggestion made by the hon- 
orable Senator from Missouri, and let the Senator 
from New Hampshire finish his speech and then 
we can adjourn, and that side of the Chamber 
can caucus as they propose to do. 

Mr. DOOLITTLE. With that suggestion, I 
withdraw the motion. 

Mr. CLARK. Mr. President, I may say to 
Senators, if I had been permitted to have gone 
along in my argument I should long since have 
concluded what I had to say; but I find no fault 
with any Senator on either side of the Chamber, 
The sort of by-play that has been carried on, if I 
may be allowed the expression, has given me a 
little opportunity to rest, though I am somewhat 
in the situation of the boy who undertook to hoe 
a garden, and when he stopped work to go to din- 
ner, he left his hoe standing against a wall and 
somebody stole it; and when he got back he 
did not know where to begin. I had gone along 
through a partof my speech, and did not even set 
up my hoe, and I shall have to begin as best I 
may, and as near as I may to where F left off. 

I want to say one thing to the honorable Sen- 
ator from Georgia, [Mr. Toomss,] if he is in the 
Chamber, in regard to the expression that he ut- 
tered here in reference to *‘ crushing out’? this side 
of the House. They tell a story in my country 
about a gentleman, of whom we have all read, 
that had a cloven foot; that he once undertook to 
straighten a nigger’s hair, and somebody inquired 
of him how he got along. He said, it was very 
busy work, though itwas notvery hard. 1 think 
the honorable Senator from Georgia will find his 
work both busy and hard. lt cannot be done. 
Twenty honorable Senators, or more, as we 
have, belonging to the Republican party, cannot 
be crushed out by any legislative force that can 
be brought against them. 

I do not know but that honorable Senators may 
be emboldened by the course which is taken by 
other honorable Senators, and that they suppose, 
because certain Senators yield to anything they 
propose, that certain other Senators are going to 

ield to what they propose. I want to tell that 
honorable Senator that different men are now com- 
ing fromthe North. We have had enough in the 
North of those people who bow down and yield. 
We have got, iff mistake not, nota Senator, but a 
President, who bows down and yields to exactly 
what is said. I say to exactly what is said; per- 
haps I should not put it precisely in that form; 
but he bows to do what is required of him. We 
have got certain other Senators who bow down 
to do what is required of them; but I want the 
honorable Senator from Georgia to understand 
that there are certain Senators in this Chamber 
that are sent now to the Senate, not to bow down, 
but to stand up. We have had enough of bowing 
down, and the people in my region have got sick 
of it. They will stand up, and they cannot be 
crushed out. The gentleman may put his heel 


upon their heads or upon their toes or anywhere. 


else he pleases, but still there will be Senators in 
this Chamber demanding their rights and main- 
taining their rights; and you may crushand crush, 
and the more you crush the more those men will 
stand up. 

That is what I have to say upon that point; and 
if the process had gone on, and God had spared 
my life, I would have made this speech in the 
Senate if it took to the day of doom; but now, 
since there is a manifestation on the part of hon- 
orable Senators that when I have concluded this 


: tered, 


speech the Senate will adjourn, I have no dispo- 
sition to prolong it. I will meet them half way; 


but when they show me their foot or their heel, | 


I will show them my foot or my heel, and I will 
stand in my place, and they cannot drive me from 
it, nor kick me outof it. Gentlemen may just as 
well understand that in the beginning as not. It 
is about time that this talk of crushing out should 
be stopped. It does not become, in my judgment, 
honorable Senators, either to utter or to hear it. 
One thing I am sure of—it is to be a very diffi- 
cult process. The man who attempts it will find 
that he has as much as he can do for one genera- 
tion, 

I think, Mr. President, when I was stopped in 
my remarks, that I was commenting upon the 
amendment of the honorable Senator from Ohio. 
Here is the amendment of the Senator from Mis- 
souri, uniting the Minnesota with the Kansas bill. 
Upon that, at the proper time, I shall have some- 
thing to say. Here is the amendment of the 
honorable Senator from Ohio; and upon that, at 
another time, I will have something to say. I will 
defer it now, because I feel I ought not, afterthe 
manifestation that has becn shown here, to delay 
the Senate. Here is an amendment which I have 
indicated that I propose to make; on which, atthe 
same time when I offer it, I shall have something 
to say; and I have another amendment drawn up, 


here in my drawer, which I am going to propose. | 


T have not asked to have it printed, because it is 
well known I am going to move to put on the 
Kansas bill at the same time the old Missouri re- 


striction, and I am going to endeavor to bring the ! 


Senate to vote upon it. Ido not mean that the 
matter shall be passed from before the Senate 
until all these amendments shall be separately 
and severally considered, and until we have the 
distinct action of the Senate upon the whole of 


i them. 


I am going to pass them by now. I understand 


I shall be in order, when thoseamendments come | 


before the Senate, to debate them. Ido not mean 
to be factious, but I want to debate them fully. 
There is another question which I propose to 
debate now. I was about to go into an argument 
to show that under the provisions of the Lecomp- 
ton constitution it was out of the power of the 
people to alter that constitution until 1864. I know 
that honorable gentlemen take other positions, and 
say this State Legislature may alter it at once. ] 
maintain the opposite of that; and say, and I was 


roposing to go into an argument to show, that it 
p g log S | 


could not be altered, and to show the danger there 
would be of forcing that upon the people at the 
present time with the idea that it could be al- 
I forbear to do that until some future time, 
because I am desirous to bring this speech toa 
close. 
legitimately and properly, as I may do, and as 1 


will endeavor to do, under the amendment of the } 


honorable Senator from Ohio, or under the amend- 
ment which I may propose, or to the Missouri 
restriction. I think it will be germane to either 
of those amendments to debate it then; but] will 
forbear now, because I do not wish to kecp Sena- 
tors at this unseasonable hour of the night. 

Mr. SEWARD. Not many. 

Mr. CLARK. It issaid by the gentleman from 
New York there are not many here. Bati have 


| quite as much regard to dismiss those who are 


here as those who are gone, because they have 
taken care of themselves. It does not make any 
difference to me that there are not many Senators 
to hear me. It does not makeany particular dif- 


: ference to me that I speak at this time of the night. 


l have a duty to discharge, and when F have ut- 
tered what I have to say, whether men hear or 
forbear, whether they go away or stay, E shail] 
have discharged fully my duty to my constitu- 
ents, to my country, and to my own conscience; 
and that is all that I have to regard, I think, in 
this matter. I shall endeavor to do that duty 
fearlessly. 
ently. 
man’s rights or any other man’s duties, if I can 
understand them in the discharge of my duty. 


to which I propose an amendment. 


I shall have an opportunity to debate that į 


t 


y. I shall endeavor to do it independ- || from Missouri to-night, 
I do not mean to trespass on any other | he was in favor of abolishing it in Missouri, and 


is certainly to mea very singular. one—that-con- 
stitution which was ‘done at Lecompton-on the 


7th day of November.’ Since then, it is known < 
that the free-State Legislature of that Territory = 


has been in session. It ig known that they have ` 
repealed, or attempted to repeal, certain laws 
there; and yet this Lecompton constitution, by a 
single provision, reénacts, or attempts to reénact 
and put in force those laws. - It contains a pro+: 
vision that all the laws of the Territory in force 
on the 7th day of November, 1857, shall be.in 
force when this constitution takes effect. Then, 
if,in the mean time, the free-State Legislature, or 
any other Legislature, should repeal part of those 
laws, by the force of the constitution assuming 
the powers of legislation, which I contend they 
have no right to do, they reénact those laws and 
put them in force. I shall have an opportunity 
of addressing myself to that amendment. by and 
by. Idonot propose todiscuss it at length now. 
I only mention itat this time that F may not seem 
to have passed it over without any notice, and.will 
give it further attention hereafter. 

I had laid down various propositions in my own 
mind why I would-not vote for the admission of 
Kansas under this Lecompton constitution. One 
of those reasons was, that it will not give peace 
and quiet, and may engender civil commotion and 
war, destroy the confidence of many of our citi- 
zens in the Government of the United States, and 
lead to mischief. I desire to discuss that propo- 
sition for a short time, because I may not getan- 
other opportunity to do so. Senators on the other 
side scem to think that Senators on this side want 
to prolong the debate. I do not desire to do so. 
I only desire to say fairly, candidly, and clearly 
what, in my judgment, is proper to the debate, 
and when I have said that, E shall sit down; but 
I shall not sit down until I have said it. 

You may adopt this Lecompton contano, 


| and the President says it will give you peace an 


quiet. In my judgment, I tell you it will give no > 
peace and quict. Bring peace to whom? Peace 
to the country? How so?. What has been the 
state of the country ever since you repealed the 
Missouri compromise? and if you would go back 
further, I ask what has been the state of the coun-. 
try since you adopted the compromises? Then 
everything was to be settled, 
very great many times of this peace and quiet. 
Adopt this measure, and there will be peace and 
quiet. The dove has come with the olive branch 
in its mouth, and we have taken the dove into the 
ark, and yet no peace and quiet have come. 

You tell us that peace and quiet will come now. 
I tell you, in my judgment, this measure will bring 
you no peace nor quiet. The sentiment of the 
country is aroused in a way that no admission of 
Kansas with this constitution will quietit. Why 
has it been aroused? Because the country feared 
that, when you repealed the Missouri compro- 
mise, you were going to make Kansas a slave 
State. That was the watchword. The object was 
to make Kansas a slave State. The country be- 
came alarmed. They said that that was the ob- 
ject. A great many Senators in this Chamber 
said “no.” An honorable Senator from North 
Carolina, Mr. Badger, said: 

“F have no more idea that slavery will go into the Terri- 
tory of Kansas than that it will go into Massachusetts.’? 

Senators talked about the law of climate; that 
the law which regulated slave labor effectually 
prevented its going there. ‘Chey said slave iabor 
would not, nor could not, flourish in Kansas. 

That'was the argument. Everywhere I went, 
on the stump, and elsewhere, I endeavored to con- 
trovert it; because 1 saw, as I thought, that sla- 
very was to go into Kansas. When they said 
that Kansas was too far north, slavery cannot 
go there, I replied to them, is Kansas any further 
north than Missouri? and jf slavery is profitable 
in Missouri it will bein Kansas. That was one 
reason why I wanted to draw out the Senator 
I wanted to ask him if 


he at once said no, thatslave labor was profitable 


T ii there. He told you that in raising hemp and 
There is, however, Mr. President, another point |! tobacco it was nearly equal to the cotton crop in 


I will call the i value, and he did not want to get rid of slavery 


attention of the Senate to it fora moment, and for in Missouri. If slavery is profitable in Missouri, 
but a moment, because I mean to debate it by || why not in Kansas? Is it not entirely idle, then, 
and by. Itisa provision of the constitution which |! to talk about the law of climate, or anything of 


We have heard a a 
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- that kind excluding slavery from Kansas? There {| t 3 
|| and totakesides with the President. They passed 
i 


is no'doubt a large majority of the people of the 
North>-perhaps all of them—desire slavery not 
to gointo. Kansas, Ido not know but what I 
“may. Say that some men from the slave States de- 
‘sire it notto go: there as a matter of climate, be- 
cause slave labor crushes outtoo much land, and 
countries settled by free labor are the most pros- 
perous countries. : 
Why, Mr- President, Leould join inallthat was 
said of the beautiful country of the South by the 


gentleman from South Carolina; Icould join with. 


him in speaking’ of the beautiful sea-coast, the 
~ winding bays,and-harbors; I could join with him 
in praise of that magnificent river which sweeps 
“all the valley of that country; I could join with him 
in the fineness and richness of the soil, in the bright 


sunlight, and everything that makes that country | 


“beautiful; but when I join with him in that, the 

- reflection would come to my own mind, if you 
only cultivated that country.as you might a large 

` portion of it—by free labor—[ have no doubt you 
might do so—how much more beautiful would it 
be than itis now. J agree to the picture which 
he drew, and then, without taking the brush off, 
I could add some very beautiful tints to. that coun- 
try. I apply the same thing to Kansas. When 
you talk to me about slavery making the South 
prosperous, or making Kansas prosperous, | tell 
you with free labor it will be infinitely more beau- 
tiful and prosperous. 

There is another point to which I want to di- 
rect the attention of Senators, if they will permit 
me, Gentlemen of the South complain that if 
slavery is excluded from Kansas they cannot go 
and carry their slaves there. Very true. Let 
me state the otherside. If they go and carry their 
slaves there, free labor cannot go there to any 
great extent. You have got to exclude one or 
the other in tolo. ‘Which shall be excluded, the 
one which renders the country more prosperous 

- or least prosperous? 
But I pass from that consideration, and come 
back to the proposition that the admission of 
. Kansas under this constitution will bring you no 
peace. lask you to turn your attention to my 
own State, and sce what has been the history of 
the question there, and then judge of other States 
like my State, whether you are going to have 


3 pence. “The Stateof Now tWampshire bad been | 


i a Democratie State from 1829 to 1846. She had 
not faltered once. She was as true as the needle 
to the pole, or the shining of the north star. She 
was always Democratic. When the great State 
of New. York and other States faltered in 1840, 
or were swept away by a political whirlwind, 
New Hampshire was true to the Democracy. She 
acquired the titles of the Gibraltar of Democ- 
racy,” the * back-bone of Democracy,’ the tun- 
terrified Democracy,” because she was always 
true. Yet, in 1846, when upon the question of 
the admission of Texas, they proposed to defeat 
my colleague here, who had been a member of the 
other House, for his vote there, New Hampshire, 
which for seventeen years never had varied in the 
least, went square about, defeated the Democracy, 
elected my colleague to the Senate of the United 
States, and brought him first into this Chamber. 
That was done upon the slavery question. 

The next year the Democratic party passed cer- 
tain anti-slavery resolutions, showed themselves 
opposed to slavery, and the State went square 
back. On those resolutions she stood in 1847, 


1848, 1849, and 1850. She reiterated them in 1851 | 
But the |: 


and 1852, and there she stood in 1853. 
very next time you brought up this slavery ques- 
tion, and proposed to repeal the Missouri com- 


promise, in 1854 she went square about again. | 


hey had not a majority of the Legislature in 


*1854 which would elect a Senator; but they de- | 
The next year | 


feated the Democratic Senator. 
she went square about, and, with a majority of 


one hundred, reélected my colleague and my pre- | 


decessor, the late Mr. Bell, as Senators here. The 

next year she stood the same; the next year the 

same. She has just spoken again; and I want 
ou to hear what is said now in that State. 

Mr. President, when you proposed to admit 
Kansas under the Lecompton constitution, the 
Democracy of the State of New Hampshire be- 
camea little frightencd. They began to take sides 
with the honorable Senator from Hlinois—if you 


f 


ji point, there she remains. 


| 


will allow me so to speak—against Lecompton, 


a resolution approving the course of the Senator 
from Illinois, oragainst the Lecompton constitu- 
ition; and they poreda resolution approving of 
the President. They prayed good Lord and good 
deyil. They came up toa vote. The Lord would 
not, or did not, hélp them; and. the devil could 
not, for the Republicans were too many for him. 
It turned out that the Republicans carried the 
State by an increased majority of two thousand 
votes. We carried it by three thousand before, 
and three thousand majority in our State is a 
Brey large majofity; but at the present election, 
: which took place last weck, on last Tuesday, we 
: increased the majority to five thousand. 
| Mr. SEWARD. What was the aggregate 
! vote? : 
| Mr. CLARK. The aggregate vote was about 
| sixty-four thousand. We area very-steady and 
| conservative people. - New Hampshire was. a 
i 
| 
] 
| 
1 
i 
i 


i 
li 
| 
i 
| 
| 
i 
j 
i 
i 
| 
| 
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Democratic State from 1829 to 1846. She then 
went around and voted for my colleague. She 
resumed her place in 1847, and went on until 
1854. She changes only once in a generation; 
she is so conservative that when she fixes her 
She has fixed herself 
‘as a Republican State, and there she will remain. 
At this election she has increased the majority 


ii two thousand votes. 


| Mr. SEWARD. She will come up. 
| Mr. CLARK. Yes, sir; she will come clear 
| up, if you keep on this warfare, and take in the 
whole people. But I want to read to you, sir, 
| and to honorable gentlemen who cry ‘* peace, 
| peace; only admit Kansas with the Lecompton 
; Constitution, and you will have peace,’’ an article 
i from the New Hampshire Patriot. That is, and 
| has been, the State paper. Everybody who 
' knows anything about New Hampshire, and 
Isaac Hill, knows what sort of a paper it has 
| been. Itwas his paper, and had been from time 
; immemorial his paper. 1 desire to read a few 
lines written the day after, or the day but one 
after, the recent-defeat. Tere is what it says: 

“This defeat of the Democracy is sufficiently over- 
wheliming to satisfy our most bitter Opponents; even the 
latest renegade must feel content withit. Atthe same time, 
when the palpable cause of it is considered, it presents no 
oceasion for despondency on the part of true and intelli- 
gent Democrats. No one can fail to see the cause; all ad- 
init it. The Kansas question has again crushed us”— 

That is the ‘crushing out,” sir. ‘“ The Kan- 
sas question has again crushed us’’—us, the De- 
mocracy. That isa different crushing from what 
the Senator from Georgia was going to give us. 

Mr. SEWARD. Itis a bad rule that will not 
work both ways. 

Mr. CLARK. We know it works both ways. 

If we put our trust-in Providence, and general prin- 
ciples are with us, we need not fear this crushing- 
out process. This article continues: 
— with its ponderous, blind, unreasoning power. Before 
the Lecompton constitution question was brought before 
the country, our prospects for success were highly flatter- 
ing; Our triumph seemed to be certain.” ğ 


Now mark this: 


. m That matter, with the course of the Administration upon 
ita 

that is it— 

“ fell like a wet blanket upon the rising courage and earn- 
est zeal of our friends, and from that day we were doomed; 
our defeat was certain, and apparent to all well-informed 
persons.” 

Let me tell you, Mr. President—and let me tell 
honorable Senators who think that peace is coming 
from this mcasure—that when you have crushed 
į out the majority in Kansas, you have not crushed 
out the Republicans of New Hampshire, nor the 
Republicans of the country. What will be the 
effect of passing this bill? You admit Kansas with 
this Lecompton constitution. She then comes into 
the Union under it, just asif youhad not amended 
it or put some condition to it, and what do you get 
then? Where is Mr. John Calhoun? Here in 
this good city. Why did he not count the votes 
before this?: Why, he told you he was not going 
to count them or declare them until Congress ad- 
mitted the State; when you got that difficulty set- 
tled he would count the vote. Oh, yes; you admit 
| Kansas under the Lecompton constitution; let it 
| come in with slavery in it; then I will count you 
| in a pro-slavery Governor—a pro-slayery Legis- 


4 


let us see you geta free State. 


lature, with all the machinery to move it;-and then 
Then what sort 
of a difficulty would you havé? Have you any 
idea that the people are going to submit toit? I 


put it to you—if they have been rebellous, insur- 


rectionary, and insubordinate, while this question 


has been pending, and under the rule of these 


Missourians, what do you think they will be when 
you force upon them a constitution which is ob- 
noxious to them, and against their will? 

You send your Governor back if he dares to go. 
Let him attempt to put that slave-State govern- 
ment into operation. They will drive him out of 
the Territory. Let the Legislature attempt to go 
into session. It may be—I do not say, because I 
do not know; I am only foreshadowing events in 
giving my own views—that they will assemble, or 
attempt to assemble. The people drive them out 
ofthe Territory. What then? An application by 
the Legislature and Governor for. troops to take 
care of them. Whatthen? A collision between 
the troops and the people. What then? Why, 
peace in the country! Only admit Kansas, and 
we will all go to bed, and Jie down and be peace- 
able and quiet; and we will not hear anything of 
this subject again! 

I tell you, sir, that when you put this Lecomp- 
ton constitution into effect, in my judgment you 
give the people of Kansas the torch of civil war, 
and tell them to go and light it. Tam notcertain 
but what the President desires this. There is evi- 
dence here to show that the President of the Uni- 
ted States does not want peace. That is apretty 
grave charge to make; but I think I can prove ity 
and I prove it in this way: Mr. Stanton wrote to 
the President, (and the President sent the docu- 
menthere, or rather repeated in his message what 
Mr. Stanton had said,) thatthe only. way he could 
prevent bloodshed in the Territory, as he thought, 
was to call the Legislature together. He did call the 
Legislature together. What then? Why, the Pres- 
ident turned him out of office for doing the very 
thing that would prevent bloodshed. Now, Sen- 
ators know that the reason the President assigned 
for turning him out of ofice, was because he called 
the Legislature together; and then, afterwards, 
this same President sends here his message, and 
in that message says that Mr. Stanton said, the 
only thing to prevent bloodshed was to call that 
Legislature together; and so it happened. 

Mr. President, I could continue for some time 
longer to show you why you will get no peace in 
this Territory by passing this measure, but I for- 
bear. I have already occupied more of the time of 
the Senate than I ought to have done, muchmore 
time than I should have done under other circum- 
stances; but, with these hasty remarks, I close 
with a warning to the Senate, if it becomes me to 
give the warning, that as you failed in 1850 to get 
peace on this question, when you thought you 
would have it by the compromise measures; as 
you failed to get it in 1854, when you thought you 
would have it by the repeal of the Missouri com- 
promise; so now, in my judgment, you will fail, 
signally fail; and I will tell you that the admis- 
sion of Kansas under this Lecompton constitu- 
tion, inmy judgment, instead of giving peace and 
quiet to the country, willadd but another torch 
and another brand, which will be fanned into a 
flame, and which will end we know not where. 

Now, Mr. President, I had it in my mind to 
have said something further in regard to the speech 
of the Senator from Virginia, (Mr. Hunrer,] 


‘which was delivered on Friday. And, if you 


will bear with me a moment, I will do so. I dis- 
sent entirely from the con:lusion of that speech. 
Though it distinctly shadowed forth what certain 
gentlemen deemed to be the career of this coun- 
try, I was compelled to dissent. We were told 
by the gentleman from Virginia that the eagles 
were already gathering to the banquet of empire, 
but that there was one eagle away, watching her. 
nest. He spoke as if it was desirable that that 
young eagle should be to that banquet of empire. 

say, Sir, let the young eagle watch her nest; let 
her take care of her young; let her not go to feed 
upon the carrion of the Old World. I say more. 
Let her maintain her dominions here where she 
is, upon her own soil. If, in a proper and right- 
ful way, she acquires more soil to -be used ni'a 
proper way, so be it; but I protest against that 
vision of empire which he shadowed forth when 
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we should have possession of all the: southern | 
portion of this continent, marching through Mex- 
ico and the States of Central America to the Am- 

azon and the equator, and governing the country | 
by subjecting those nations to the stronger. We 

might possibly do it; butis it desirable? If we 

can subject the negro and hold him in slavery, in 

the same way we will subjugate. the Mexicans 

and the various people in the Central American 

States. Sir, I protest for my country against any 

such destiny. I have no objection that she shall 

be enlarged in her borders, if it can be dbne justly; 

but if her borders are to be enlarged in wicked- 

ness, in unrighteousness, by force, and by sub- 

jecting other nations to her will, to make them 

slaves, then I protest against it. I ask no such 

future for my country, because I remember, and 

it will ever prove true, that ‘the nation that sin- 

neth shall die.’’ 

The PRESIDING OFFICER, (Mr. Brees in 
thechair.) The pending question ison the amend- 
ment offered by the Senator from Missouri. 

Mr. DOOLITTLE. Unless the Senator from 
Missouri proposes to make a motion to adjourn, 
I shall do so. Itis now one o’clock. 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin make a motion? 

Mr. DOOLITTLE. Yes,sir. I move that the 
Senate do now adjourn. — 

Mr. GREEN. I object to an adjournment. 

Mr. WILSON called for the yeas and nayson 
the motion; and they were ordered; and being 
taken, resulted—yeas 11, nays 21; as follows: 

YEAS—Messrs. Broderick, Chandler, Clark, Doolittle, | 
Foster, Hale, Hamlin, Harlan, Polk, Wade, and Wilson— 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwin, Hammond, Johnson of Arkan- 
sas, Johnson of Tennessee, Jones, Kennedy, Mallory, Pugh, 
Sebastian, Slidell, Thomson of New Jersey, Toombs, and | 
Wright—21. 


So the Senate refused to adjourn. 


Mr. FOSTER. I move that the further con- 
sideration of this bill be postponed until to-mor- 
row at half past twelve o’clock. I certainly sup- 
posed that was the understanding of the Senate, 
after the suggestion of the honorable Senator from 
Missouri. 

Mr. CHANDLER called for the yeas and 
nays; and they were ordered. 

r. BROWN. The Senator from Connecti- 
cut says that it certainly was the understanding, | 
after the announcement of the Senator from Mis- 
souti, that this postponement wastooccur. Itwas¥ 
distinctly announced on this side that that post- 
ponement would not be agreed to under the cir- 
cumstances of the evening. J, for one, announced 
it, and half a dozen othersdid so. Isimply want 
to disabuse the minds of Senators. We agreed to 
no such thing. 

Mr. GREEN. Nota bit of it. 

Mr. FOSTER. Isay that was my understand- 
ing. IT appeal to the Senator from Missouri if 
that was not his understanding? 

Mr. POLK. I said that I believed we should 
gct along faster if the Senator from New Hamp- 
shire were allowed to close his remarks, and then 
to adjourn. 


Mr. FOSTER. That was my understanding. 


Mr. POLK. The mdtion to adjourn was made, || 


and I voted for it, not in regard to the matter of | 
postponement. Nothing was said on the subject. 
On the contrary, the Senator from Mississippi į 
stated, as he has said, that he did not agree to it. 

Mr. DOOLITTLE obtained the floor. 

Mr. BROWN. Mr. President 

The VICE PRESIDENT. Does the Senator 
from Wisconsin yield the floor? 

Mr. DOOLITTLE. I yield. 

Mr. BROWN. I think that this evening we | 
could have come to an understanding, but fora | 
partial withdrawal of what I at least understood 
to be the declaration of the Senator from Maine. 
I understood both the Senators from Maine to 
enunciate distinctly that after consultation to- 
morrow morning, their party would either agree 
to take this vote on Monday, or not to-morrow | 
to resort to factious opposition, but to go on and 
make speeches as long asthe majority thought 
proper to sit. One of the Senators: from Maine 
agreed to that, The other one, very much to my | 
surprise, but doubtless according to his under- 
standing, said he could not conceive that he had 


gone so far, and upon -his withdrawal of that as- 
sent, as I understood it, several gentlemen around 
me said, there is an end of it; there is nouse in 
pressing that point any further; 

If I understand the position of our friends, it is 
this: that if we can get the vote on Monday, we 
will be satisfied. [** No, no!’’] Hold on. I will 
state my own proposition in my own way. If. 
gentlemen choose to vote it down they can do it. 
I understand there is an influence here’ which will 
force an adjournment at this hour, now, provided 
we can be assured that we can have a vote on 
Monday; and if that cannot be done by an agree- 
ment from the other side, then, that to-morrow 
there shall be no resort to technicalities to post- 
pone us longer, butgentlemen can go on and make 
speeches. As long as a gentleman chooses to oc- 
cupy the floor, let him occupy it. If he chooses 
to take the floor at eleven o’clock, to which hour 
I propose that the Senate adjourn 

Mr. FESSENDEN. Not to-morrow, after to- 
night’s session? 

Mr. BROWN. Well then, twelve o’clock. I 
care not when. Let us then meet with the full 
understanding that we shall have the vote with- 
outan adjournment unlessit is agreed on all hands 
to have it on Monday at two o’clock. If that be 
the understanding Iam prepared not only to move 


| an adjournment but to vote for it; otherwise, I 


am prepared to sit it out now, because I see no 
use in sitting here after one o’clock to-night and 
repeating the same thing to-morrow night. Unless 
there ig an agreement, let us go on now. 

Mr. CAMERON. Mr. President 

The VICE PRESIDENT. The Senator from 
Wisconsin is entitled to the floor. 

Mr. DOOLITTLE. I desired some timesince 
to say asingle word upon this question of post- 
ponement. The honorable Senator from Texas 
{Mr. Hovsron] introduced a resolution to-day, 
but which, being made, lies over until to-mor- 
row, that our sessions should commence at eleven 
o’clock. That resolution -would doubtless be 
adopted to-morrow. Certainly it would meet my 
concurrence that we should commence our ses- 
sions at eleven o’clock, and sit here from that time 
until six o’clock, thus giving seven hours for no 
other business except the discussion of this ques- 
tion. 

Now in relation to the proposition made by the 
honorable Senator from Mississippi, I beg leave 
to say a single word, and then the honorable Sen- 
ator will see the position in which we are placed. 
It is impossible, as we have not had an opportu- 
nity for consultation, for us ta give any pledge 
to-night. We must have an opportunity of meet- 
ing together before 

Mr. BROWN. The Senator will allow me to 
say a word. I certainly have not asked, and do 
notunderstand that a portion of our friends on this 
side—some may—ask gentlemen to enter into 
pledges without consultation; but that to-morrow, 
after consultation, we shall understand where 
they are; that they will then agree to have the vote 
taken on Monday, or, in default ofthat agreement 
being entered into, that we shall enter upon the 
discussion to-morrow with a determination to go 
through it, provided the majority determine to 
force it, and not to resort to technicalities, but to 
go on with the speaking. Ifthey want to speak, 
speak ahead. : 

Mr. CHANDLER. Iwill state a conversation 
that occurred between the honorable Senator from 
Mississippi, the Senator from Maine, and myself. 
We were the only three present. The proposi- 
tion then made was precisely as the Senator from 
Mississippi has repeated it, according to my un- 
derstanding. Upon that proposition I said to him, 
if you will see whether it will be acceptable to your 
side of the House, I will go upon my side of the 
House and see if it be acceptable there. f saw, 
I think, every member on our side of the House 
—every member, I think, who was in his seat. 
The Senate was not very full, and perhaps I did 
not see one or two; but every member whom [ 
did sce, assented to the proposition. I went out 


into the post office, and while there, the Senator | 


from Mississippi came in and said, ‘‘ Our folks 
will not assent to the arrangement.” I replied, 
Very well; let itgo.’? Wecould then have come 
to an understanding in one single minute upon 
that proposition. [think we can carry it out now. 


I cannot answer for anybody but myself. ‘So'far ~ 
as I am concerned, I should. bein favor of accept 
ing that proposition, each one pledging himself:to 
use his influence and all he can do‘to carry out the 
understanding. -Whetherit can’ be carried out or 
not, E cannot say. It could have been’at that’. - 
time. a oe PLES 

Mr. GREEN... Mr. Presidento—_ 0. $ 

The VICE PRESIDENT. ©. The Senator from: 
Wisconsin is entitled to the floor. i CANA 

Mr. GREEN. I request the Senator to yield 
me the floor for a moment. ; 

Mr. DOOLITTLE. Certainly; I have no ob- 
jection. : My wish was to state my views in re- 
lation.to this matter of postponement, and to give 
the reason why we could not answer the proposi- 
tion of the Senator from Mississippi. 

Mr. GREEN. My only purpose is simply to 
make this remark: that Senators on the other side 
have had the same opportunity precisely: that Sen- 
ators on this side have had, with the same notice 
with regard to the termination. of the debate, E 
informed them last Monday week that it was the `- 
desire of the friends of the bill to bring this ques- 
tion to a close, and if they have failed to avail 
themselves of that notice to consult together, we. 
ought not to be held responsible. i3 7 

Mr. CHANDLER.. I want to say one word 
right there, if the Senator will yield. i 

Mr. GREEN. Certainly. 

Mr. CHANDLER. I had aconversation with 
the honorable Senator Jast Friday, wherein I 
asked him if he intended to press a vote and choke 
us down; and he told me no. 

Mr. GREEN. Thatistrne. T said, ‘no, if ` 
you do right, and come to an understanding; but 
in the absence of an understanding, we do intend 
todo it.” Thatis what I said. 

Mr. CHANDLER. You left the understand- 
ing on my mind that you would not press it. 

Mr. GREEN. I said expressly, ‘‘in the ab- 
sence of an understanding, we do intend to do it; 
but if we can get an undérstanding, we will forego 
a day, perhaps several days.” 

Mr. CHANDLER. Very well; you and I 
understood each other then. 

Mr. GREEN. I think so. 4 

Mr. CHANDLER. Perhaps it was from that 
mutual understanding that I received my impres- 
sion. I will not assert positively that it was not 


So. 
| Mr. GREEN. Not a step has been taken; and 


when the last opportunity has occurred, the ques- 
tion comes up here whether we shall procrastinate 
—under what circumstances? Any assurance that 
we will come to an agreement? No; but under a 
promise that they will try and see whether they 
can agree or not. Icannotaccept any such vague 
terms. I desire this night to perfect the amend- 
ment I have proposed; and as soon as this motion 
is voted down, and I hope it will be, I shall pro- 
pose the last amendment I have to offer, and then 
ask for a vote. 

Mr. CAMERON.- I wish to say that I am 
tired of this. I have striven all this night to con- 
ciliate gentlemen. on the other side, and [ have 
striven until I have been disgusted. Who is the 
gentleman from Missouri, that he should di¢tate 
terms to us? Is he anything more than our peer? 
He is certainly not the commander of this Senate. 
What right has he to come and say the question 
shall be taken now, or to-morrow, or any other 
day? This bill, I believe, came up here on the 
18th of February. On the 20th of February his 
side adjourned the Senate over until Tuesday of 
the next week, to attend a political pageant in the 
State of Virginia. 

Mr. GREEN. That is not true. 

Mr. CAMERON, What is that? 

Mr. GREEN. That is not correct. 

Mr. CAMERON. DoI understand you to say 
that I state what is untrue? 

Mr. GREEN. Certainly; that is exactly what 
I 


say. 
Me. CAMERON. Then I say you have no 
right to say so, and you are responsible for that. 

The VICE PRESIDENT. The Chair calls 
both of the Senators to order. 'This discussion is 
against the rules of order. 

Mr. CAMERON. | I permit no Senator to say 
here, and no gentleman will say, that what I say 
is untrue. : i 


‘athe body he will not- suffer the cross conversa- 
‘tions’ witheach other which inevitably.and imme- 
2 diately lead, at:such an hour of the might as this, 


“he that I‘should say something harsher than he 
“would like to hear? 


“gall the Senator to order, and ‘requests the Sena- | 
“tor fot the moment to resumehis seat as the rules | 
“srequire When-a gentleman is called to order. The 


‘ “dress each other’ through the Chair. The Sena- 


: They adjourned on Friday, I believe, to meet į 


“other gentlemen—‘ we desire you to do so and 


Mr, GREEN, That is not correct, either. 


__. ‘The VICE PRESI 
out of order. 


| “this seeneshould: have ‘occurred; and he feels it 


“Chair says so.with great respect to them; but it 


and he will call any Senator to order. who ad- 


‘Lonly repeat to the gentleman over there that I 


Senate Il say Lam sorry if I have done anything į 
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Mr. GREEN. Itis nottrue =t: i 
The VICE PRESIDENT.: ‘The Chair calls 
both Senators to order. f 
Mr: CAMERON.: -[ repeat again: 
fhe. VICE: PRESIDENT. | The Chair ‘calls 
he Senator: from:Pennsylvania to order. 

‘Mr: CAME =P mean not tobe out of 
order; and with due deference to the President of | 


é Senate. : we} ee 
VIC PRESIDENT. The Chair must 


‘Chair. reminds Senators:now, that as.the organ of 


to unpleasant collisions; [Mr. Hame. That is 
right.J and he therefore desires Senators to ad- 


tor from Pennsylvania will proceed. 

‘Mr. CAMERON., I say again that, ona par- 
cular day; the Senate adjourned on a motion of 
‘a gentleman on the other side of the House; and 
‘that was the avowed object of the adjournment. 


-again on Tuesday; and I say it was for the pur- | 
ose of attending a political pageant. [It was 
ashington’s birthday.] That time. was occu- 
ied by gentlemen on the other side. They then 
held their caucus, and decided upon their course 
of action inregard to this bill. We were told, 
after the Senate met, what their decision was. 
They came.not as gentlemen ought to come to 


#03”? but they said you must do so. 


Mr. CAMERON. Does the gentleman desire 


Mr. GREEN. So far as I am concerned, I do, 
Mr. CAMERON, I say you utter an untruth, 
Mr. GREEN. Isa 0u Are a liar—that is all. 
WNT. 


: Mr. CAMERON. Mr. President-— 
The VICE PRESIDENT. The Senator will 
please to pause fora moment, The Chair regrets 
that in, lesa than one minute after he called the 
atténtion of the Ser.ators to the rules of order, that 


Both Senators are 


his duty, as the organ of the body, to stop it. 
Both Senators have violated the rules of order. 
They have passed the limits of decorum. The 


is:his duty to see:that the rules are not violated; 


dresses any other person, in speaking, than the 
Chair. : 

Mr. CAMERON. lagain beg pardon of the 
Senate; yet I do not believe I did what was wrong. 


ami responsible for all I have said to him; to the 


wrong. I say again, that this whole matter has 
been carried out in a dictatorial and improper 
manner. I told that gentleman more than once to- 
night that I, for one, would go into caucus to-mor- 
row with my friends and endeavor to have this 
question decided at some early day. I thought 
it could be decided this week, certainly by next 
Monday. ‘I said so on the floor; I repeated it 
three or four times; and it has been repeated by | 
half a dozen gentlemen on this side. Now, if he 
or any other gentleman expects to drive us by 
sitting it out, they are very much mistaken. To | 
say the least, we belong to thé same race, and can 
endure just as much. [can sit here just as long 
as any other individual, on this question.. They 
cannot drive us. By treating us with courtesy 
and decency, we will do almost anything they 
desire; but they. cannot force us to any decision. 

Mr. GREEN.. I beg leave to make a remark. 
I do not know what is the motion pending, and 
I do not know that what I propose to say will be 
in order : 


fore the Senate is on the motion to postpone. 


Mr. GREEN. ‘Then what I have to say isin ji 
order, and the reason why I desire to say it isin |! 
justice to myself. The Senator from Pennsylva- || 


nia intimates that I arrogate to myself a superior- 


t 


ity, or a command which doesnot properly belong 
tome. I have never done any such thing, and 
the Senator does me. injustice when he insinuates 
it; and he not only does me that injustice, but he 
knows it is injustice... He knows it; for Lam but, 
the organ of acommittee, and the agent of. the 
party, responsible on this question. Lam not to 
arrogate to myself a superiority over any man, 
but fam to assume to myself an equality with 
him or any other. `: ; 

With regard to his intimation that we held a 
caucus, and then went and dictated terms to him, 
I say it is not true.. I went this morning, as the 
Senators from Massachusettsand other Senators 
would bear me witness, if they were in their seats, 
and said to him, in a playful manner, ‘I have 
come to you as envoy extraordinary and minis- 
ter plenipotentiary; what terms do you propose?” 
Does that bear out the slander.that the Senator 
from Pennsylvania has endeavored to heap upon 
my. head? “No; it rivets it upon him; and. the 
Senator from Massachusetts will bear me witness 
of the truth of what I say. 

The VICE PRESIDENT. The Chair calls 
the gentleman from Missouri to order. 

Mr. GREEN. Iwill sitdown. Imay have 
used too harsh words. It is a slander, neverthe- 
less. 

The VICE PRESIDENT. The Chair calls the 
Senator from Missouri to order. He considers 
that language out of order. The Chair has called 
the Senator to order as required by the rules of 
the body. It is for the Senate to say whether he 
shall proceed. 

Mr. GREEN. If I used any harsher terms 
than he used to me, I give in; I submit to the 
order of the Chair, 

The VICE PRESIDENT. The Chair has at- 
tempted to arrest it in both Senators. i 

r. BRODERICK. It is evident, Mr. Presi- 


dent-—— 

The VICE PRESIDENT. The Senator from 
Missouri was entitled to the floor. He was out of 
order; but with the general consent of the Senate 
he will proceed in-order. 

Mr. GREEN. I was through. 

Mr. DOOLITTLE. I simply rise for the pur- 
pose of stating that I had the floor, and yielded it 
to Senators. 

Mr. GREEN, Will the’ Senator allow me to 
say a word? 

Mr. DOOLITTLE. I yield. 

Mr. GREEN. I beg leave to inquire of the 
Senator from Wisconsin whether I did not ask 
him as to what time he thought would be agree- 
able to his side to fix for the closing of this de- 
bate? and, if I recolleét aright, he told me this day 
three weeks, he thought, would be about the time 
we could get through. I do not make mistakes 
on this question. l never make mistakes. 

Mr. DOOLITTLE. In response to the honor- 
able gentleman’s question, I will state that the 
Senator did ask me the question when we would be 
prepared to take this vote, and I remarked to him 
that, in my opinion, in two weeks all the mem- 
bers of the Senate could be heard who desired to 
speak upon this question; and I thought that two 
weeks would not be an ufreasonable time. That 
is the substance of the conversation. 

Mr. GREEN. Now, Mr. President, I beg leave 
to remark in justice to myself, after having con- 
sulted, as I think, in the kindest and most courte- 
ous manner imaginable, and requested of Senators 
on the opposite side to say what time they thought 
they could be prepared to take a vote, to be char- 
acterized, as the Senator from Pennsylvania did, 
in attempting to dictate terms to them, is enough 
to harrow up my feelings, for it is not true. I 
will not use a harsh word; it will be out of order. 
If I get out of the Senate Chamber, I shall use a 
harsh word to his teeth, for there no rule of order 
will correct me; but in this Senate I will not vio- 
late the rules of order if I know it. I will simply 
say that it is not correct; but when once out of 
this Chamber, I shall use the appropriate epithet 


; ; | which belongs to the West. 
The VICE PRESIDENT. The question be- |! 


Mr. CAMERON. Mr. President, am I ex- 
pected 

Mr. GREEN. Ido not yield the floor. With 
regard to the adjournment over in order to attend 
the pageant at Richmond, I will merely remark 
that this bill had not been made the special order 


at that time.. Since this bill was made the specia. 

order, the Senate hag never adjourned over from 

Thursday to Monday by the votes of the majority 

on this side of the Chamber. I assert that to be 

ne truth, leaving anybody to controvert it who 
are, 

. But enough of this. Why go into these little 
bickerings?.. If there is a soul that has a feeling 
of animosity. to. settle, outside of this Chamber is 
the place to settle it. . In this Chamber, as he well 
remarked, we meet as equals, each being respons- 
ible to tell the truth, and.if we do not do it, to be 
held up to public opprobrium. I have repeated 
what I know Senators will bear me witness to, 
that I never went to that side of the Chamber to 
dictate the time.at which they should take the 
vote; but went there to ask what time it would be 
agreeable to them; and when they did not give me 
an answer, I told them what my instructions were 
—not dogmatically—not because I, as an individ- 
ual, assumed the power; but under instruction 
from the -majority, who were responsible to the 
country—that I, as their agent, would be. com- 
pelled to press it in the absence of any under- 
standing being given us. Instead of being harsh 
I thought I was very kind. Whether it be so or 
not, | leave the public to judge. As to any ques- 
tion of veracity between that Senator and myself, 
in five minutes after this Senate adjourns, we can 
settle that. . 

Mr. DOOLITTLE. 
of order. 

Mr. CAMERON. I desire to say, if that is 
intended for a threat, it has no effect on me atall. 

Mr. GREEN. It is no threat. 

Mr. CAMERON. The gentleman says he has 
not dictated; but yet during the whole evening he 
has been taking the lead in this matter. It is he 
who has made all this difficulty. I understood 
his colleague to say, that after the gentleman from 
New Hampshire should have finished his speech, 
that then the Senate would adjourn. It was un- 
derstood on our side that they would adjourn 
when that speech was over, as I understood, on 
the motion of the Senator from Missouri; and 
Senators have gone home with that understand- 
ing. Now, itis not necessary for me to talk to 
the Senator. from Missouri. I am able to take 
care of myself, and I think I shall do so nowand 
hereafter, too. 

I repeat again, and I repeat it upon the expres- 
sions which he made this evening, that the mi- 

*nority has had no responsibility; that the respons- 
ibility was all upon the majority, and upon this 
principle I say all this discussion has been, post- 
poned by them. They have the majority, and 
could have prevented an adjournment any day 
they thought proper, or at any hour omany day; 
but they did not. see proper to do so, and are re- 
sponsible for it. The majority have adjourned 
from day to day; they adjourned to go to Rich- 
mond; they adjourned over from Thursday to 

Monday; they did so every week until the last 
week, and all the time since we have been dis- 
cussing this question. To-day, he says, he came 
over here as plenipotentiary for his party, to fix 
some time on which the vote should be taken. 
He came here, as I suppose, after a caucus amon 
his people. That would*have been all well arid 
fair before the Senate met, butas it occurred, in 
fact,.after the Senate was in session, gentlemen on 
this side had no opportunity to meet and consult 
on the course they should take. I repeated, in 
private conversation, half a dozen times, and I 
said so publicly, give us an opportunity to meet, 
and I, for one, would endeavor to get an early 
day fixed for the decision of this question; if we 
failed to agree on a reasonable time, agreeable to 
the majority, that then they should act as they 
thought proper, and we should act as we think 
proper. Fean speak more freely because it is not 
necessary that I should remain here. F have 
agreed to pair off with a gentleman who has been 
called away, and I might go home. Butif it is 
determined by physical force, I repeat again that 
this side can stand as much force as any gentle- 
men on the other side, although I prefer, and.I 
think, for our own sake, and the benefit of the 
country, and an early deciston upon ‘this ques- 
tion, it would be better to adjourn-now, meet to- 
morrow at the usual hour,and then fix a time for -< 
taking the vote. 


I submit that that is out 
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«Mr. BRODERICK. 
bate that the majority on this'side of the Cham- 
ber have resolved to remain here until-the vote is 
taken upon this question. I hope no overture will 


be again made from Senators ‘on the other side of 


the Chamber; for it must be evident to them that 
the majority have resolved to’ sit this question 
out. The Senator from Michigan [Mr. Stuarr] 
left this Chamber an hour since, with the under- 
standing, I believe, that the Senate would adjourn 
immediately after the Senator from New Hamp- 
shire had concluded his speech. Jam very glad 
that he has gone home, for he will be here early 
in the morning, if the Senate intend to remain 
here during the night. It is now morning, I be- 
lieve. Therefore, I would suggest to Senators 
upon the other side to resort to the remedy ac- 
corded by the rules of the Senate. If they get 
tired of speaking, move an adjournment or a post- 
ponement of the question. 
propositions from that side of the Chamber for 
any compromise. [‘* Question! >‘ Question!’?] 

Mr. DOOLITTLE. Iwas upon the floor when 
this desultory debate sprang up. The question 
pending before the Senate, and upon which the 
yeas and nays are ordered, if I have not forgot- 
ten, is a motion to postpone this subject until to- 
morrow at half past twelve o’clock. 

_ The VICE PRESIDENT. That is the mo- 
tion. 

Mr. DOOLITTLE. That means, I suppose, 
until half past twelve o’clock to-day? 

The VICE PRESIDENT. It does. 

Mr. DOOLITTLE. I was about to reply to the 
suggestion which was made by the Senator from 
Mississippi. He said that he either asked of us 
to state now that we would take the vote on Mon- 
day, or that we would to-morrow agree to take 
the vote on Monday; or that we would agree, if 
we did not come to thatconclusion, that we would 
waive all right, by parliamentary law or other- 
wise, to postpone the time of taking the question. 
Now it is unfair, it seems to me, to press any- 
thing of this kind upon us when no opportunity 
has been allowed us to consult. We could not 
make the proposition if we would. 

Mr. BROWN, Will my friend allow mea mo- 
ment? 

Mr. DOOLITTLE. I yield. 

Mr. BROWN. I simply stated that if gentle- 
men in their individual capacity who had sub- 
mitted this proposition failed to get their party 
associates to agree to take the vote on Monday, 
they, as individual Senators, would not engage in 
any effort to stave it off by calling the yeas and 
pays, and resorting to further parliamentary tac- 
tics, if he could not commit his friends to vote on 
Monday; of course not to commit them to any 
other policy. I only held that some four or five 
of those gentlemen might enter into an arrange- 
ment of that sort. I never understood that the 
whole party should be committed to anything 
until they agreed in caucus. ; 

Mr. DOOLITTLE. The suggestion of the hon- 
orable Senator from Mississippi does not relieve 
the difficulty at all. As long as gentlemen actin 
party associations it is not proper, if a party cau- 
cus is to be called, for them in advance to pledge 
what they will do, or may not do; for when the 
matter comes to be consulted. on it may be thought 
prudent, on consultation, that a certain course 
should be pursued; and in duty to the party ob- 
ligations which they are under, gentlemen would 
not give a pledge of that kind in advance. We 
have had no opportunity to consult. 

But again, Mr. President, this matter of delay 
in the discussion of this question is not to be 
charged upon our side of the Chamber altogether. 
Itis true there was a good deal of discussion upon 
the President’s message, but it was suggested by 
the honorable Senator from Virginia, [Mr. Ma- 
son,] and other Senators on this floor, that it 
was irregular; that the whole debate upon the 
merits of the Lecompton constitution was irreg- 
ular and out of order, and ought not to be pro- 
ceeded with by the Senate; and therefore it was 
urged upon those who desired to speak to wait 
until the committee had made their report, and 
the question came before the Senate in a practical 
shape, and the direct proposition was before the 
Senate for the time in its legislative capacity, and 
then it would be a proper matter for discussion. 


Itisevident from the de- 


Let us hear no more- 


Upon that suggestion I know that very many 
Senators on. this side of the Chamber refrained 
altogether from preparing themselves for debate, 
or from taking any part-in the discussion, until 
the Lecompton constitution should be presented. 
The very vote on that constitution in the Terri- 


tory of Kansas did not take place until the 2ist. 


of December. The Legislature of the Territory 
passed a law on the 17th of December, that that 
constitution should be submitted to a vote of the 
people on the 4th of January. Anelection was 
held, in. fact, on the 4th of. January, whether 
that constitution should be accepted or rejected 
by the people of Kansas; and it was but just to 
wait until these events should transpire before 
entering into a full discussion of this question. 
For myself, I believe I have maintained, and Ido 
now maintain, that the vote which was taken by 
the people of Kansas, on.the 4th of January, 
under a law of the Legislature of that Territory, 
by which they rejected the constitution by over 
ten thousand majority, is a vote which is bind- 
ing in good faith upon that. people, and bind- 
ing in good faith upon this Senate, the Congress, 
and the country. That matter, of course, could 
not have been discussed until it transpired. It 
took several days before it was known and un- 
derstood here what that vote was—what the re- 
sult of it was; and the subject was not fairly pre- 
sented until brought into the Senate upon the 
report of the committee. Since it has. come into 
the Senate on the report of the committee, there 
has been but about one month, and only one 
month, for the discussion of this question. Hav- 
ing myself occupied some considerable time of 
the Senate, I feel it but just to other Senators that 
they should have a fair opportunity to speak on 
this question; and so far as any influence that $ 
can exert, or any vote that I can give, will allow 
them that fair opportunitity, I am disposed to 
do it. 

I did state to the honorable gentleman from 
Missouri, that if this matter could be continued 
for two weeks longer there would be a fair oppor- 
tunity for all to be heard, if upon that side of the 
Chamber they did notoccupy more than a fair por- 
tion of the time; but I believed that at least that 
time would be required to present this case prop- 
erly, or give Senators here a fair opportunity to 
present their viewsuponit. Still, as there is such 
a strong disposition to have the vote taken, ] am 
not quite certain but what we might agree that 
the vote should be taken at an earlier day than 
two weeks from to-day, when the vote should be 
taken; but I am not prepared now to. pledge my- 


self that it shall be taken at an earlier day than j 


two weeks from to-day. The honorable gentle- 
man from Ohio suggested, in the course of his 
remarks not long since, that if a day were fixed 
within two weeks it would be satisfactory to him. 

What great reason is there, Mr. President, why 
this matter should be pressed? What great dif- 
ference would two, three, or four days, or oven a 
week, make? It is said on the one hand, if the 
Lecompton constitution is to pass, that it neces- 
sarily involves a civil war in Kansas. On the 
other side, it is insisted or threatened by some on 
this floor that, if Kansas be rejected under the 
Lecompton constitution, the Union is to be dis- 
solved. Well, sir, I do not anticipate either event. 
Ido not want a war in Kansas; I do not want a 
dissolution of the Union; and the longer you post- 
pone the matter, the longer you postpone the evil 
day which seems to be anticipated on the one side 
or the other. If, as has been earnestly said here 
by honorable Senators, based upon the inform- 
ation which they derive from Kansas, there is 
any truth in the resolutions of that Territory that 
the passage of the Lecompton constitution shall 
be regarded as a declaration of war upon that 
people, and that they will resist it unto the last 
extremity, that it will light the torch of civil war 
— if there is any truth in this, it is a matter well 
to be considercd. So, too, if there is any shadow 
of foundation for this intimation thrown out that 
the union of the States is to be broken up, if Kan- 
sas is not to be admitted under this Lecompton 


! constitution, that is a direful calamity. For my- 


self, sir, lam not prepared for either calamity. 

I would not hasten on the hour when either calam- 

ity could possibly ensue. ; we 
Now, I ask Senators, what difference is it 


i sire to speak on this question. 


whether: the vote is taken one day or six! days ` 
ae 


later? within one week, or within two week 
What difference isit to the interests of thee 
Wesee, Mr. President—wehave evidence 
has transpired upon this floor—what rest. 
these night sessions, and from this attempt 
side to press the Senate to a vote on this qu 
The order of the Senate is broken down; the dig- 
nity the decorum of the Senate is destroyed, to.a 
certain extent. —Il-feeling is engendered between 
Senators on this floor in consequence of it. I sub- 


ENATE. 


mit that the proposition of theSenator from Texas; ‘ 


[Mr. Hovusron,] that. the Senate commeiice its: 


sessions at eleven o’clock, instead -of at twelve. ` 


o’clock—that all other. business be laid aside:for 


the purpose of debating this question, and for no’ 


other purpose, and thus give a fair opportunity for 
all to express their views, and then come to'a vote— 
is a fair one, and ought to be adopted. - There is 
no doubt that in this Senate there isa majority in 
favor of the passage of this billin some shape, 


| We expect that the majority will come toa vote, 
at the proper time. We do not intend to resist it: 


factiously. What has transpired to-night should 
not be taken as a factious opposition; for J protest 
to gentlemen that it has been understood upon our 
side of the Chamber—not that.we will say there 


was a positive agreementto that effect, but it hag © 


been understood on this-side.of the: Chamber, 
and such has been the understanding of every Sen- 
ator with whom I have conversed, that this mat- 
ter was not to be pressed to a vote on Monday; 
that, at all events, if we came to a vote'any time 
during the present week, it would be all that was 
expected; and this effort to press it to a vote to- 
night has taken us by surprise. We have, there- 


fore, been thrown upon the exercise of our par- 


liamentary rights, upon motions to adjourn, and 
motions to postpone, for the purpose of enabling 
those who have prepared themselves, orare nearly 
prepared to deliver their views on this question, 
to have an opportunity to do so to-morrow. 

Now, Mr. President, I have not said, I do not 
know that any gentleman upon this side of the 
Chamber has said, when this vote will be taken, 
nor have they indicated a period in which it shall 
not be taken... [hope the honorable Senators upon 
the other side will not undertake to press: us to 
the point when we must take a resolution to make 
any delay for the purpose of delay. We have 
not desired to do it. We do not desire to do it. 
We desire only to afford an opportunity to every 
Senator who desires to express his views on this 
question to do so. We have no desire to make 
delay for the purpose of delay—none whatever. 
I hope the Senate will pass the resolution offered 
by the Senator from Texas, and then to postpone 
the further consideration of this question until 
half past twelve o’clock to-morrow, or to-day, 
rather. g 

Mr. HALE. To-morrow. 

Mr. BROWN. To-day is to-morrow, legisla- 
tively speaking. 


Mr. DOOLITTLE. Tf the Senate consent to 


| let that resolution to meet at eleven o’clock be 


taken up and passed, I have no objection to have 
our sessions commence at eleven instead of twelve 
o’clock, and to postpone all other business, and 
discuss this question, and nothing else, We can 
then give gentlemen an opportunity to speak. 
Now, I am informed (I do not know whether 
correctly or not) that the honorable Senator from 
Kentucky, [Mr. Crirrenpen,] the honorable Sen- 
ator from Tennessee, [Mr. BELL] and the hon- 
orable Senator from Texas, [Mr. Hovston,]} de- 
The honorable 
Senator from Illinois, [Mr. Doveras, ]itisknown, 
desires to speak on this question. For the last 
week he has been confined to his. bed by sickness, 
and is unable to speak now, and I submit it is not 
right on the part of the majority, under these cir- 
cumstances, to press it toa vote to-night. I un- 
dertake, further, to say that it is not right on the 
part of the majority to press us to the point of 
saying that the vote cannot be taken to-night and 
shall not be taken to-night, nor for a week to 
come. 
that resolution on any question. We know that 
the majority have power in the Senate; we sim- 


i ply appeal to their sense of justice in this mat- 


ter to postpone it until to-morrow. Pass, if you 
please, a resolution to commence the session at 


We do not desire to be pressed to take. 
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hat: they should: 

all not be allowed; I shall feel I have trespassed 
on time whet they-ought’to have been heard 
as yselfic e 

a à PRESIDENT. The question is on 
“of the Senator from Connecticut, [Mr. 
ò postpone the further consideration of 


Foster, 


‘this bill until half. past twelve o’clock to-morrow, 


“on which the yeas and. nays have been ordered. 
‘The question being taken by yéas and nays, 
resulted—yeas 9; nays 20; as follows: 
* WRAS—Mesars. Broderick, Clark, Doolittle, Fessenden, 
Foster, Hale; Hamlin, Polk, and Wilson-—9. i 
"NAYS Messrs. Alien, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwin, Hammond, Johnson.of Arkan- 
«sas; Johnson of ‘Tennessee, Jones, Mallory, Pugh, Sebas- 
van, Slidell, Thomson of New Jersey, Toombs, and Wright 


| “The VICE PRESIDENT. There is no quorum 


voting. 
Mr. GREEN. I move that the absentees be 
‘called. 

Mr: TOOMBS. I move that the Sergeant-at- 


‘Arms be directed to request the absentees to at- 
‘tend. Itis now early in the morning, and I make 
‘that motion that the Sergeant-at-Arms be directed 
to-roquest them to attend to their senatorial duties. 

Mr. HALE. Ldonot know what the circum- 

“stances. are that require that motion now, when it 
was’ considered. so improper a little while ago. 
“J made, that. motion when I first came into the 
Chamber. = 
’ Mr. JONES. There was a quorum then, and 
there'is hot now. 

Mr. HALE, lam speaking to the Chair. I 
want that rule in regard to speaking across the 

Chamber enforced. “The obligation is upon Sen- 
ators'to attend here as much when there is a quo- 
rum as when there is not. Iwantto say a single 
word onasuggestion thrown out upon this subject 
by the Senator from Virginia, [Mr. Mason.] He 
seemed to infer that because the Constitution and 

- the rule of the Senate said that a less number than 

‘a majority might compel the attendance of absent 

: members, that. that gy the idea that a ma- 

«jority could do it; that as the express power was 
given toa less number thapa majority to com- 
pel the attendance of absent members, a majority 
could not do it. That was the argument. Now, 
sir, if that honorable Senator will look into it he 
will sec that:that same provision of the Constitu- 
tion and the rule which gives to the Senate, or 
gives to a less number than a majority, the right 
to call for the attendance of absent members, also 
gives the same power to a less number than a 
majoiny to adjourn, and if the adjournment be 
ood-—— 

The VICE PRESIDENT. There is no ques- 
tion of order before the body. There is no quo- 
rum presentand the Chair docs not think it proper 
for the Senator'to makea speech ona question of 
order when there is no question of order before 
the body, and no quorum present. The Senate 
can adjourn or obtain a quorum for action on 
business. 

Mr. HALE. Ibeg pardon of the Chair. OF 
course [submit to what the Chair says with great 
deference; but I contend that if the Constitution 
gives us power, being less than a minority, to en- 
tertain a motion, we have a right to discuss it, 
The Chair was about to puta motion to the Sen- 
ate, and that was whither the Sergeant-at-Arms 
be directed to request the attendance of absent 
members. 

The VICE PRESIDENT. Thereis no ques- 
tion of order before the Senate. The Chair can- 
not See what question the Senator is speaking to. 
The Chair-entertained a motion—— 

Mr. HALE. Iam. addressing myself to that 
motion.. I am against that motion, and I was 
arguing that motion. - My point of order is this: 
that if the Senate can entertaii it, it can be argued. 
If I have got to vote for it, I have aright to give 
the reasons why I vote. The Chair entertains the 
motion 

The VICE PRESIDENT. The Chair, of 

course, will hear any suggestions, but it occurs 

‘to him that itis hardly a debatable proposition. 


“When the Senate finds itself without a quorum, 
‘the Senate can take measures.:to enforce the-at- 


tendance of a quorum or majority. us 

Mr. HALE. The Constitution confers on us. 
power to entertain this motion.. À majority of 
that minority. may-be against’ it, and does ‘the 
Chair decide that this motion which the Consti- 
tution gives us the power. to entertain, may not 
be debated? at nese 

The VICE PRESIDENT. The Chair has 
giyen no decision. ‘He-has expressed his impres- 
sion on that subject. ; 

Mr. HALE. The Chair knows the rules of 
order so much better than I do, that I should con- 
sider a suggestion of the Chair of more weight 
than my own conviction; but I move that the 
Senate adjourn, That is in order. 

Mr. SLIDELL. If the Senate should now ad- 
journ, I would ask if this subject goes over as the 
‘unfinished business? : 

The VICE PRESIDENT. It does. 

Mr. SLIDELL. I do not know whether it 
would be strictly in order to speak of what has 
passed elsewhere; but I came here to-night, as 
most gentlemen associated with me in politics did, 
not with the expectation of getting a vote, but in 
the hope that gentlemen on both sides of the 
Chamber would, until a very late hour of the 
evening, address the Chair, and go far towards 
exhausting the argument on this subject. I am 
satisfied now that nothing is to be gained by re- 
maining at this hour of the night longer. I think 
we shall economize our time by an adjournment, 
and, although I am a very strict disciplinarian, I 
think I am bound to look atthe circumstances in 
the case. Ishall vote for the adjournment, satis- 
fied that we are losing our time, and probably pro- 
qucing unpleasant feeling, and not attaining any 
good results. 

Mr. TOOMBS. As the gentleman has said a 
word, I hope I shall be allowed to say something 
too. I think the order which has been taken by 

the majority of the Senate, who are responsible 
for the public business, ought to be observed by 
those who participated in passing it, or who hold 
themselves bound by its action. I ask for the 
yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. HAMLIN, i wish to make a single state- 
ment, 

Mr. PUGH. I object. Let us stick to the rules 
of order. 

Mr. HAMLIN. I only want to say, that if 
the suggestion of the Senator from Louisiana be 
carried out, it will lead to an amicable adjustment 
of the matter. 

The Secretary proceeded and called the roll. 

Mr. SLIDELL. 1 wish to change my vote. I 


| did notoxpeot to find myself in the same company 


in which Lam. [Laughter.] I therefore change 
my vote. I vote“ nay.” 

The result was then announced—yeas 15, nays 
90; as follows: 
_ YEAS — Messrs, Broderick, Chandler, Clark, Dixon, 
Doolittle, Fessenden, Foster, Hale, Hamlin, Harlan, King, 
Potk, Seward, Wade, and Witson—15. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwin, Hammond, Jobuson of Ark- 
ansas, Johnson of Tennessee, Jones, Mallory, Pugh, Sebas- 
tian, Slideil, Thomson of New Jersey, Toombs, and Wright 


So the Senate refused to adjourn. 


Mr. BRODERICK. I move that the Senate 
take a recess until twelve to-morrow, or to-day, 
and on that motion I call for the yeas and nays. 

Mr. FITCH. I submit that the motion is not 
in order; because it is a motion to take a recess to 
the same time at which the Senate meet. 

Mr. BRODERICK. Then I will make it a 
motion to take a recess until half past eleven 
o’clock to-morrow; and on that motion I calk for 
the yeas and nays. ` : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 21; as follows: 

YEAS — Messrs. Broderick, Chandler, Clark, Dixon, 
Doolittle, Foster, Hamlin, Harlan, and Wilson—3. 

NAYS—Messrs. Alen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Fitch, Green, Gwin, Hammond, Johnson of Ark- 
ansas, Johnson of Tennessee, Jones, Mallory, Polk, Pugh, 


Sebastian, Slidell; Thomson of New Jersey, Toombs, and 
Wright—21. x 


The VICE PRESIDENT. There is no quo- 


rum voting.: 
Mr. CHANDLER. I move that the Senate do 


! own use hereafter. 


now. adjourn. It is perfectly evident that we can- 
not get through with this bill to-night. ; Itis now 
past two o’clock. 


“Mr. PUGH. I demand the yeas and nays on 


that motion. l 
The`yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 21; as follows: 


YEAS—Messrs. Broderick, Chandler, Clark, Doolittle, 
Foster, Harlan, and Wilson—7. i 
NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 


Brown, Fitch; Green;Gwin, Hammond, Johnson of Arkan- 


sas, Johnson of Tennessee, Jones, Mallory, Polk, Pugh, 
Sebastian, Slidell, Thomson of New Jersey, Toombs, and 
Wright—21. ae 


So the Senate refused to‘adjourn. 


Mr. PUGH. I suppose the motion of the Sen- 


ator from Georgia is now in order. 

Mr. TOOMBS. I renew my motion, ag it is 
now in order, that. the Sergeant-at-Arms be di- 
rected to request the attendance of the absent 
members. 

Mr. WILSON called for the-yeas and nays on 
the motion; and they were ordered. 

Mr. CHANDLER. I move, as an amend- 
ment, that he be ordered to bringin every absentee. 

The VICE PRESIDENT. The motion is to 
direct them all to appear in the Senate Chamber. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays'7; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bieler, 
Brown, Fitch, Green, Gwin, Hammond, Johnson of Arkan- 
sas, Johnson of Tennessee, Jones, Mallory, Polk, Pugh, 
Sebastian, Slidell, Thomson of New Jersey, Toombs, and 
Wright—21. 

NAYS—Messrs. Broderick, Chandler, Doolittle, Foster, 
Hamlin, Harlan, and Wilson—7. 

So the motion was agreed to. 


The VICE PRESIDENT. The Sergeant-at- 
pre will direct the order of the Senate to be ex- 
ecuted. : . 

Mr. DOOLITTLE. I move that there be a 
recess until eleven o’clock, in order to allow him 
an opportunity to bring in the absentees. 

Mr. PUGH. I would like to know whether 
that motion is in order? Our power, as a minor- 
ity, is to adjourn from day to day, and compel the 
attendance of absent members; but we cannot take 
a recess. 

The VICE PRESIDENT. The Chair doubts 
whether it is in order, for another reason. ‘There 
is a motion to postpone the consideration of this 
subject pending, upon which no quorum voted, 
and that will be the question properly before the 
Senate when there is a quorum. 

Mr. DOOLITTLE. A motion to adjourn would 
bein order. T simply ask for a recess. 

The VICE PRESIDENT. A motion to ad- 
journ would be in order. 

Mr. DOOLITTLE. Then I move that the 
Senate do now adjourn, ; 

Mr. CHANDLER called for the yeas and nays 
on the motion; and they were ordered; and being 
taken, resulted—yeas 8, nays 19; as follows: 

YEAS—Messrs. Broderick, Chandler, Clark, Doolittle, 


i Foster, Hamlin, Harlan, and Wilson—8. 


NAYS—Messrs. Allen, Benjamin, Biggs, Bigler, Fiteh, 
Green, Gwin, Hammond, Johnson of Arkansas, Johnson 
of Tennessee; Jones, Mallory, Polk, Pugh, Sebastian, Sli- 
dell, Thomson of New Jersey, Toombs,and Wright—19. 

Mr. TOOMBS. I believe nothing would be in 
order now until the Sergeant-at-Arms has exe- 
cuted the order of the Senate; but I suppose a little 
speaking would be in order. 

The VICE PRESIDENT. No business can 
be transacted in the absence of a quorum; but the 
Chair will not interrupt any ‘one in making a 
speech, : à ce 

Mr. TOOMBS. Then it will be in order for my 
friend from Pennsylvania to make his speech, 

Mr. BIGLER. Mr. President, whilst the Ser- 
geant-at-Arms is bringing in the absentees, if 
there be no objection, I will speak to the main 
question. [** No objection.” . ‘* Go on.”] 


Mr. President, I had not intended to discuss: 


this subject further, and I do not now intend to do. 
so at. any considerable length. My object is to 
make myself understood ona few practical points; 
to make a record of a few additional ideas for my 
Atan early date in the ses- 
sion I pursued this vexed controversy at some 


length, and I need not now repeat its general his- 


tory. First, then, as to the legality and regularity 
of the proceedings forthe organization of Kansas 
as a State: I think, as.to these, there can no longer 
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opular sanction, and others have 
not. Butin Kansas the movement commenced 
atthe very fountain of political power. The peo- 
ple, at the regular election of 1855, were consulted 
as to their desire to change their form of govern- 
ment from a territorial to a State, and they de- 
cided to have a State government. 

It is true that the Topeka party did not vote; 
but they had been clamorous for a State govern- 
ment from the beginning. A law was passed, 
accordingly, providing for a convention of dele- 


gates of the people to form a constitution and State | 


government, preparatory to admission into the 
Union. This law, it isconceded, was well adapted 
to the end in view. It has been pronounced “right 
and just in all its objects and purposes.” 
modeled, mainly, after a bill which this branch of 


Congress had passed to accomplish the same end. | 


It was well designed to protect the purity of the 
ballot-box, and at the same time extend to each 
citizen a fair opportunity to exercise the high 
function of an independent elector. The oppor- 
tunity to vote for delegates it is not pretended was 
universal or unexceptionable, but it certainly was 
fair, considering the character of the country. The 


registry of voters only was liable to reasonable | 


complaint; but no candid man will pretend that 
it was so imperfect as to impair the legality or 
authority of the election for delegates. Whilst all 
were not registered, it will not be pretended that 
those who were had not the proper authority to 
make a constitution; for, according to the most 
eonclusive authority, seven out of eight of the 


legal voters were registered, and had the right to | 


vote. 

The facts exhibited by the Senator from Mis- 
souri the other day, has completely put to rest 
the allegation that nineteen counties had been dis- 


franchised—I need not repeat these details. There | 


is enough to satisfy any reasonable man in a few 
general facts. Nine thousand two hundred and 
fifty-one names were registered in May; a clamor 
was immediately raised that the Republican party 
ought not to vote for delegates because the registry 
was so exceedingly defective; and yet the Octo- 
ber election, at the end of a violent partisan con- 
test, each party charging the other with polling 
illegal votes,only eleven thousand seven hundred 
and eighty were cast for the Delegate in Congress. 


It was | 


i 


Hereis conclusive evidence that the disfranchised | 


vote as it is termed must have been very meager. 
But the fact, as exhibited in the returns, that the 
entire vote in the whole of the nineteen counties, 
at the January clection, when there was no regis- 
try and no qualification except the age of twenty- 
one years, was less than fourteen hundred votes, 
is perfectly conclusive. If these counties con- 
tained but fourteen hundred votes in January, 
what number did they contain when the registry 
was taken in the preceding month of April, be- 
fore the spring emigration could have reached the 
back counties? In my judgment, and I have re- 
peatedly expressed the opinion before, those coun- 
ties could not, at that time, have contained more 
than six or eight hundred voters. This was the 
enly vital point ever presented against the author- 
ity of the Lecompton convention, and certainly 
this has been completely removed by the facts I 


have stated. The opportunity to vote was suffi- | 


cient. The authority of the convention was there- 
fore perfect, and its proceedings were regular. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator allow me to ask hima question on that point ? 

The VICE PRESIDENT. Will the Senator 
from Pennsylvania yield the floor? 

Mr. BIGLER. lt is a very bad time of the 
night to be asking or answering questions; but Ict 
us hear the question. å 

Mr. DOOLITTLE. The question which I de- 
sire to put to the Senator is this: whether more 
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voters did not reside in the counties which had no 
register at all than all the voters that voted for the 


|| delegates to the Lecompton convention ? 


Mr. BIGLER. Certainly not, Mr. President. 
Mr. DOOLITTLE. Did not Governor Walker 
so State? 

_ Mr. BIGLER. Governor Walker did substan- 
tially so state. Governor Walker made other 
statements in reference to this question in which 
Icannot concur. Sir, the evidence is conclusive 
against the objection presented by the Senator 
from Wisconsin. In January, when there was 
no registry, and no qualification except the age of 
twenty-one, only one thousand four hundred votes 
were cast in all the non-registered counties. 

Now, sir, I repeat, the opinion expressed here- 
tofore, from what I saw in the Territory early in 
the season, that at the time that registry was made 
in April, before the spring immigration could have 
passed to the back part of the Territory, there 
were not more than six to eight hundred votes in 
the whole of those counties. That is the answer 
to the ‘question which the Senator propounded; 
and I trust I have convinced him that the defects 
in the registry could not have been sufficient to im- 
pair the legal or moral effect of the election for 
delegates. 

But itis said that but a meager vote was cast 


for delegates, and that is true; but that does not | 


impair the force or effect of the election. Gov- 
ernor Walker gave the discontents full notice on 
this point. He told them that they would be re- 
sponsible whether they voted or not. That any 
other doctrine would lead to anarchy. And there 
never was a truer sentiment. We must either 
accept or reject this doctrine; if we reject it, and 
hold that it requires an active agency on the part 
of the elector to give consent, then we lay downa 
doctrine that would lead to anarchy in probably 
every Stateinthis Union. Pn my own State, on this 
principle, the fundamental law could be repudi- 
ated any day. That State contains five hundred 
thousand voters; at the last election certain amend- 
ments were adopted to the constitution, and the 
whole vote for and against did not exceed one 
hundred and thirty-eight thousand votes; and the 
highest affirmative vote reached only one hundred 
and seventeen thousand; who thinks of doubting 
the authority of those amendments? On this prin- 
ciple—and none other can be countenanced—the 
Lecompton convention had a more complete au- 
thority, I venture to say, than any other similar 
body which ever preceded it. 

Now, sir, as to the action of the convention. 
The only objection raised worthy of note is that 
it did not submit the cntire constitution to a vote 
of the people. I have said heretofore that, at the 
time, I preferred they should do so; but I never re- 
garded the mode of making the constitution as a 
reason why the Territory should or should not 
come into the Union asa State. Itwas more im- 
portant to know that what the people did was right 
in itself than to inquire inte the way in which that 
right thing had been done. They had full au- 
thority to do it in “ their own way.” The right 
of the people in convention, by delegates, to make 
and adopt a constitution, was conceded by even 
Governor Walker. This was one of his special 
reasons forurging the peopie to vote for delegates. 
I think adoption by popular vote a good mode of 
making a constitution. I certainly do not think 
it the only good way. It is not the way in which 
the constitutions of nearly all the original States 
of this happy Confederacy were made in the ear- 
lier and purer days of the Republic. My own 
cherished State, than whom there is not a happier 
or greater in the Union, did not make her funda- 
mental law in this way prior to the year 1838, 
when amendments to that instrument were sub- 
mitted to a vote of the people, and adopted by a 
minority of the voters of the State. 

I did hold, Mr. President, that the spirit of the 
compromises of 1850, and the organic act for this 
Territory, looked to the decision of the question 
of slavery by some direct action of the people; 
that there was a general understanding throughout 
the country that the question of slavery should 


expression of popular will. | r 
gard the Lecompten canvention as under special 


vote of the people. But I never thought we out- 


siders had the power to dictate on even that point, 
and there never was atime when I would not have 
said the submission of the vexed question of 
slavery is all that the people of other States had 
any right even to-inquire into; much Jess have 
they right to dictate a mode of malting a consti- 
tution as a condition on which the people who are 
to live under it may become a State. Yet, this 
high-handed dictation has. been attempted by 
those who call themselves non-interventionists. 
That vexed question was presented: that question 
was voted upon. Now, Mr. President-——. 

Mr. DOOLITTLE. Upon that point will the 
honorable Senator allow me to put a question? 

Mr. BIGLER. Certainly. 

Mr. DOOLITTLE. Was the slavery question 
in fact submitted to the people of Kansas? 

Mr. BIGLER. Undoubtedly it was. I hold, 
Mr. President, that if the majority of the people 
had voted down the slavery article, that, in its 
own language, in the language of the schedule, 
“ thereafter slavery shall not existin the new State 
of Kansas,’’ the institution would have been abol- 
ished, and there would have been complete author- 
ity in the Legislature to have wiped out the rem- 
nant of slavery that had previously been planted 
in the Territory. i 

Mr. DOOLITTLE. _I desire to ask the Sena- 
tor, does not the schedule expressly establish that 
property in slaves in the Territory shall not be 
interfered with? 

Mr BIGLER. The property value in slaves 
is protected. J never heard anybody evenin Kan- 
sas object to that. But the Senator is certainly 
aware that there is another provision in that con- 
stitution, which says that the Legislature shall 
not emancipate the slaves without remuneration 
to the owners; they shall not interdict the immi- 
gration of slaves into the Territory so long as sim- 
ilar persons are held in bondage in the Territory. 

a r. DOOLITTLE. That is in the slavery ar> 
ticle. 

Mr. BIGLER. But they can, by making com- 
pensation, emancipate the slaves. The Legisla- 
ture has that power. The Senator did not fail to 
see that the Senator from Virginia, on Friday 
last, in his able and eloquent speech, pointed out 
clearly the power in the Legislature to get clear 
of slavery in that Territory without any amend- 
ment of the constitution whatever. Therefore E 
answer that, so far as regards the question of sla- 
very, taking these clauses together, the power is 
complete in the Legislature as it now stands. 

Mr. DOOLITTLE. Let me understand the 
Senator. Is it complete with the slavery article 
in or with it out? 

Mr. BIGLER. I said if the slavery article had 
| been voted ont. 

Mr. DOOLITTLE. Well, what then? 

ii Mr. BIGLER. Then slavery would have been 
! completely abolished in the Territory by the peo- 
ple. That is what I said. I knew what the Sen- 
|) ator had in view, that, because the schedule pro- 
tected the property value in slaves, he would hold 
that the posterity of the slaves were to remain in 
bondage; that there was no power in the Legis- 
lature to wipe out that remnant or root of the insti- 
tution. That is where he is mistaken. Now, sir, 
I want to notice another point. 

Mr. DOOLITTLE. I wish to put one further 
i question to the honorable Senator, with his leave. 
Mr. BIGLER. If the honorable Senator will 
. allow me, I wish to proceed to another point in 
the case. 

Mr. DOOLITTLE. It is on this point. 

Mr. BIGLER. It is now nearly three o’clock 
in the morning, and I have several points to make 
before that hour. [Laughter.] i 

Now, I wish to notice the extraordinary course 
and policy which has from time to time marked. 
the conduct of the anti-slavery party in Kansas. 
I do not intend to review their acts of folly and 
insubordination, in standing out against the laws; 
nor their constant and persistent efforts to produce 
Governor 


i 
| 
i 
| 
i 
i 


o violence, rebellion, and civil war. 
i| Walker’s dispatches are full and complete on this 
I point. He deseribes the Republican party as in 
not come back to Congress unaccompanied by an || open rebellion to the laws during nearly all his 


I did, therefore, re- | service, and as plotting for the overthrow of the 
f 


! Government. Against the other party, the Le- 


| obligations to submit the question of slavery to a || compton party, he made no complaints prior to 


i his departure from the Territory. But I wish to 
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look for the evidencė in the career of the Repub- |} a mass meeting of i political party, and had the | forms. No power on the face of the earth, out- 


lican party in Kansas that they ever desired to 
settle the question of slavery. [cain find no evi- 
dence that they did so desire; but much that they 
did not. In the language of a distinguished New 
York politician; (John Van Buren,) I do not un- 
derstand “this freé-Staté party in Kansas, who 
are-all the while trying to make Kansas a slave 
State.” The remark is witty and true. The free- 
State party in Kansas have never exercised their 
power when they could touch the question ofsla- 
very. ` In June last, when they had the opportu- 
nity of voting for delegates to make a free State, 
and when they daily boasted of being three or 
five to oné of the population, they would not vote. 
Different pretexts were set up in different parts of 
the Territory, as I know of my personal knowl- 
edge. Some said, ‘‘ we will not vote, because the 
laws under which this convention is to assemble 
are ‘ bogus laws.’ ” Others said,“ none shall vote, 
because all, were not registered. ’’ 

Lam sorry that I do not see my friend from 
Massachusetts in his seat; for as he took the lib- 
erty, the other day, of asking me a question re- 
lating to my experience in Kansas, he would not 
take it unkind if I asked him one touching his 
career in that noted country. J heard it said on 
more occasions than one that during that honor- 
able Senator’s tour in the Territory he had ad- 
vised the free-State party in Kansas not to vote; 
and that he also concurred in the policy of at- 
tempting to make Kansas a frec State by allowing 
the pro-slavery party to elect all the delegates 
to make the constitution. I know not whether 
the rumor be correct or not. It is not important 
to my purpose. Butitis asignificant fact that the 
Republican, ov free-State party, did not vote in 
June when the fate of slavery was involved; and 
that in October, when nothing was at stake but 
offices and a Delegate in Congress, they did vote 
—they did rush to the polls and carry the election, 
ragardless of the humiliation implied in the rec- 
ognition of the * bogus laws.” Then, again, in 
December following, on the direct question of 
whether slavery should or should not exist in the 
new State of Kansas, these anti-slavery men did 
not vote. The “ bogus laws” and the “bogus 
convention”? forbid that they should condescend 
to vote against slavery, and they did not vote. 
But less than a month afterwards, when the ques- 
tion of slavery was not involved, when office and 
honor and emoluments were staked, they readily 
got over their scruples of conscience against the 
Lecompton usurpation and rallied to the polls and 
secured ull the offices under, what they term, the 
“ Lecompton swindle.” Comment cannot add to 
the strength of this history. Lt is painfully sig- 
nificant. When it was necessary to get oflice, the 
“bogus laws’? were promplly recognized; when 


slavery was at stake they were shrunk from as | 


from the touch of death, Constantly boasting 
their power and determination to make Kansas a 
free State, these anti-slavery men carefully re- 
frained from dealing the blow, when the institu- 
tion came within their reach. They boasted of 
the power, but would not do the deed. ‘The coun- 


try is agitated from one extremity to the other | 


about an alleged design to force slavery into Kan- 
sas;and yet, sir, within the last nine months, the 
party claiming to have the absolute power, and 
the will to do the deed, have had two opportuni- 
ties of abolishing and forever interdicting the in- 
stitution; but they would not. How many op- 
portunities must they have? How long is the 
country to be harassed by the complaints of men 


who will not avail themselves of their preroga- ; 


tives as freemen? ‘They cannot be made to vote 
against slavery, and how can they be counted 
against it until they do vote? 


But, Mr. President, I do not understand how | 


honorable Senators on the other side can feel so 
free to interpose mere formal objections to the 
admission of Kansas as a Statc—how they can 
talk about informalities, or irregularitics, or usurp- 
ations and frauds. They have claimed admis- 
sion for Kansas on the ‘Topeka constituion—a 
movement commenced without the authority of 
any law, territorial or congressional, and in der- 
ogation of the authority of the United States. It 
‘was conceived inavowed rebellion, and prosecuted 
in menace of the Federal authority. Nor was it 
sustained by the popular will. It had its origin in 


sanction, its advocates say, of seventeen hundred 
votes at the polls: whilst its enemies say it did not 
receive exceeding seven. hundred votes in all. In 
no particular, then, does it stand so well as the 
Lecompton movement, either as to regularity or 
authority. Nor will the historian be able to un- 
derstand how a majority of five to one have been 
so constantly oppressed in that unhappy Terri- 
tory—how one man has usurped the rights and 

owers of five or six or ten, as we are told. In one 

reath it is asserted that the free-State party are as 


have been hunted down, driven from their prop- 
erty, and deprived of their political rights. Some 
logicians have a convenient mode of making out 
a proposition; but this is a little too sharp. I have 


is given, by Senators on the other side, as conclu- 
sive authority as to the nineteen disfranchised 
counties; as to the great strength of the free-Siate 

arty, and the malpractices of the other party; 
Pat when he testified officially as to the rebellious 
movements and the mischievous designs of the 
Topekaites, his views are promptly discarded and 
denounced. This is not fair to him, or to the 
country. The Governor has made up an issue 
against this party, and it should be met and an- 
swered. 

But, Mr. President, holding, as I do, that the 
application of the people of Kansas for admis- 
sion as a State has been made in duc form—that 
their appearance at the doors of Congress with a 
constitution and State government is the legal 
and conclusive evidence of their application for 
admission, I conclude that an allowable oppor- 
tunity is presented to admit them as a State; and 
it is to the alternatives thus presented that I wish 
to turn my thoughts for a few minutes. 

Mr. HARLAN. I rise to a question of order. 
It is very evident there is not a quorum of Sena- 
tors present, and I object to any Senator proceed- 
ing with the discussion of questions involved in 
the bill before the Senate. 

Mr. BIGLER. 1 shall be done in a few min- 
utes. 

The PRESIDING OFFICER, (Mr. SripeLL 
in the chair.) It is the impression of the Chair 
that the Senator from Pennsylvania was allowed 
to proceed by unanimous consent. 

Mr. BIGLER. I yielded the floor to the Sen- 
ator to explain, not to make objections. I have 
the floor. got unanimous consent, and therefore 
I shall proceed. 

Mr. HARLAN. Of course, then, I shall have 
no further objection. 

Mr. BIGLER. I must be allowed to flatter my- 
self with this interruption. I take it the Senator 
! does not like my speech. 

Mr. HARLAN. Allow me to explain. I sup- 
posed the remarks of the honorable Senator, judg- 
ing from their applicability, would be better de- 
livered to the Senate than to vacant seats. 

Mr. BIGLER. 1 have no idea that I can sa 
anything that willinfluence gentlemen of the Sen- 
ae They know as much about the subject as 

of, 


mission of Kansas as a State, it I deem it wise to 
do go. ` 

On the great question of admission or rejection, 
| I have reflected long and seriously, and am a firm 
believer in the policy of admission. I think it 
best for Kansas, and for the whole family of States. 
And I believe, in addition, sir, that so soon as the 


in Kansas—from that war of crimination and re- 


sition from the people. What great wrong can 


; make no government for them. They make it for 


į themselves. If they do not like it, after they get 


i into the Union they can abolish itand adopt other 


five to one, or ten to one;and in the next, that they | 


noticed, in the discussion, that Governor Walker | 


Well, sir, I have held that the application is | 
legal and proper, and that I may vote for thead- | 


| popular mind is turned from the unpleasant strife | 


crimination—of alleged fraud and usurpations on | 
the one hand, and persistent rebellion and vio- | 
lence on the other, to contemplate and count the | 
consequences of admission against those of rejec- | 
tion, the measure will encounter much less oppo- | 


flow from admission? What interest or right of | 
the peaple is to be damaged? Our ears are daily ; 
assaulted with graphic descriptions of the great | 
wrong of forcing a government upon the people : 
| of Kansas. Yet no one proposes to do this. We 


side of the Territory, will dare to dispute their 
right to do this. That there is nothing in the con- 
stitution to interfere with this right for a single 
day, has been made so clear by the President, 
and by Senators, that I shall not diseuss it again. 
It is alittle singular, however, that this allegation 
of the want of power in the people by virtue of 
their “inalienable and indefeasible right” to 
alter, amend, or supersede their form of govern- 
ment at pleasure, should come from the advocates, 
par excellence, of popular sovereignty. Not only 
in this particular; but as to the right of the people 
to make a State constitution through the agency 
of delegates, have these expounders of popular 


: sovereignty sought to impose serious restrictions 


upon the rights of the people. They would per- 
suade the people that they are on the side of pop- 
ular rights, whilst in fact their doctrines are the 
reverse. ' 

But, sir, who can foretell the consequences of 
the rejection of the State? Flow will the act be 
interpreted by the people of the southern States? 
Will they believe that it was the consequence of 
the informalities or the want of popular sanction 
of the constitution, or will they believe that it was 
the consequence of nominal slavery in the State, 
and that they are bound to treatitas practical and 
positive evidence that no more slave States are to 
be admitted into the Union; that the faith of the 
compromises of 1850 is not to be carried out? It 
does not become me to say what they should be- 
lieve, or what they should do if they believe the 
worst. I should, for one, hope for the best, and 
struggle to the end to maintain those fraternal re- 
lations between the States under which we have 
so long grown and prospered as a nation. The 
State | represent will contend for the just rights 
of all the States, North or South. She will stand 
by the Union with the Constitution, and resist the 
waves of sectionalism, come whence they may. 
But, sir, it is no difficult task to discover that the 
rejection of Kansas would tend to the perpetuity 
and aggravation of this fruitless strife about sla- 
very—this bitter feud, which is so rapidly es- 
tranging the feelings of one section of our country 
from the other, rapidly exhausting those sources 
of fraternal affection without which your Federal 
ties would be a rope of sand. I believe in the 
cultivation of good feeling and affection amongst 
the people as the greatest agency in maintaining 
the family of States. That can only be done by 
dealing justly to all, especially toward the weak. 
The Constitution must be our bond and our guide. 
Let the two States of Kansas and Minnesoéa come 
in, one slave and one free, as an exemplification 
of the compromises of 1850, and the beauties of the 
Democratic faith. This will be wiser than the per- 
petuity ofthe war ofcriminationand recrimination, 
of assault on the one hand, repulse on the other. 
But if Kansas be rejected, what wilf be the truth 
of history on the subject? Wil it be that the State 
was rejected because the mode of getting it up 
was not satisfactory, or because the constitution 
recogwized slavery? Iam confident some north- 
ern members of Congress are going against the 
admission of the State, who would not do so were 
the proceedings in Kansas satisfactory to them; 
but I am still more confident that but for the sla- 
very article the opposition to the admission would 
scarce have amounted to respectability. On the 
stand as a witness I could give no other testimony. 
There may be thosé who would differ with mein 
this opinion; but, sir, it is too clear that whilst it 
is conceded on all hands that Kansas is to be'a 
free State, the shadow of slavery that appears in 
the constitution is the real cause of hostility to the 
admission on the Republican side. 

Then, again, sir, what would follow in Kansag 
were she rejected on her present application? Let 
her be turned over to the tender mercies of Gen- 
cral Lane and his followers, and what will they 
do? Who will guaranty that they will make a 
constitution that could be accepted by Congress? 
What reason have we to believe that we should 
not have a repetition of the scenes of violence and 
excess that have so far marked the progress of 
that distracted people? Who believes that Lane 
and his party would cxereise power with moder- 
ation? The cdnduct of the recent Republican Le- 
gislature is suggestive on this point. [should be 
disappointed—agrecably disappointed, sir—if the 
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rejection did not renew and heighten the strife and 
complications in the Territory. If the one party 
proceeded to make a State, the other would ab- 
stain from all agency in the work. Indeed, one 


party in the Territory are at this time engaged in + 


electing delegates to another convention, to make 
another constitution. The other party refuse to 
participate, and allege that the election is being 
eld without the authority of any law, the Gov- 
_ernor having refused to sanction it; so we are to 
have a new complication. This new convention 
-will be violently anti-slavery; and I shall be 
amazed if they do not incorporate some extreme | 
anti-slavery feature, having the etfect to keep the 
State out of the Union. They may interrupt the 
execution of the fugitive-slave law, or confiscate 
the property in the slaves that are now in the Fer- 
ritory. It is evident that even the Senator froin | 
Wisconsin does not like the constitution now be- | 
fore the Senate because it protects the property- | 
value in the slaves nowin the Territory. Is this į 
to be the policy? Isthisto be anissue? Isit tobe | 


held that, under the doctrines of the compromises || 


guarantying to the Territories admission with | 
or without slavery, slave-owners are liable to lose | 
the property-value in slaves whenever a decision | 
is made against the institution ? When the people | 
of all the States go to the Territories, carrying | 
with them their property, of whatsoever kind, in | 
case the Territory should become a free State, are | 
the owners of slaves to lose the property-value | 
in such slaves? That has not been my under- | 
standing of the policy of the Government. These | 
complications and new issues could scarcely fail | 
to perpetuate this bitter controversy, which is so | 


rapidly uprooting fraternity and confidence be- || 


tween the northern and southern States, and even : 


etween the people of the several States. 

On the other hand, as I have inquired, what 
evil consequences are to flow from the admission 
of the State? As was so forcibly remarked the 
other day by the Senator from Louisiana, [Mr. 
BENJAMIN,] what possible wrong do we inflict on 
the people of Kansas by conferring upon them | 
the rights and dignities of a sovereign State? We | 
hear much about forcing a government upon Kan- | 
sas; whilst the truth is, she has proposed to come | 
in, and Congress is about to accept her proposi- 
tion. That isall. Itis said the constitution is 
not acceptable to the will of the majority. Well, | 
sir, that is their business, not ours. If they do | 
not like their fundamental law, they can change | 
it. Some gentlemen talk about this constitution | 
as though it was to be, like the laws of the Medes | 
and Persians, unalterable. But so far from this, the | 
question of slavery, like every other feature of 
the instrument, will be forever subject to the will | 
of the majority. When this issue first came up, . 
in December last, it was a question between ad- : 
mission under the Lecompton constitution on the | 
one hand, and an enabling act on the other. An 
enabling act—what for? Why, to enable the peo- 
ple to make a State government to suit themselves, 
the answer is, why not do this under the aus- 
pices of a State constitution? I said then, as I 
say now, the constitution is the best enabling 
act that the wit of man can devise. It has all the 
good qualities of an enabling act, without its bad 
ones. It would terminate, instead of extend, the | 
strife. 

Then again, if, as alleged, the popular will has 
been smothered by this Lecompton party, admis- | 
sion is the most direct mode of complete vindica- ; 
tion. 
lar sovercignty is to have unrestrained sway. It 
is in this way that it rises to the complete ma- į 
jesty of its power. Those claiming and having | 
that power, can have no well-founded objection 
tothe remedy. Now, the power of the people of ; 
Kansas is not equal to the abolition of slavery. | 
Slaves are now in that Territory; slaves can go 
there and be held there. Congress cannot pre- | 
ventit. The people, or the majority, cannot pre- | 
vent it, so long as they remain a Territory. But, 
when clothed with the sovereignty of a State, they 
will become equal to the task. Iam for admis- 
sion. l am for giving the people that power. 


Senators on the other side, whilst claiming a large |; 


majority for the free-State party, object to admis- 
sion; object to giving the people the power to im- 
mediately abolish slavery; and: yet they will tell : 


i 


poisoning the very channels of communication i: 


It is under a State constitution that popu- | 


i| stitution and State government. 


i 


me that I am for slavery and they are against it. 
Iseek to confer upon the people the power to abol- 
ish slavery. They object, and yet attempt to make 
the world believe that they arc the peculiar friends 
of a free State. That is much after the plan that 
their friends in Kansas have used to abolish sla- 
very. They would always vote when they could 


not vote against slavery. They would not vote į 


for delegates, for their delegates might have re- 
jected slavery. They would not go to the elec- 


tion on the 2ist December, because they could 


have rejected slavery. 
Now, sir, a few words more as to popular sev- 
ereignty. There are those who hold that, because 


the constitution was not submitted to a popular | 


vote as an entirety, the process of making it was in 
violation of popular sovereignty, as recognized in 
the creed of the Democratic party. That is a fal- 
lacious view, unless our representative system be 
abolished and a common democracy be embraced 
as the system we prefer. Recognizing the repre- 
sentative system, it is perfectly competent for the 
people to delegate their sovereign power and au- 
thority to a convention to make and adopt a con- 
My State did 
this; more than half the original States did it. 

Mr. FESSENDEN. Will the Senator give way 
for a motion to adjourn? 

Mr. BIGLER. Will the Senator permit me to 
utter a paragraph or two more? 

Mr. FESSENDEN. I do not know that I shall 
want to adjourn then. 

Mr. BIGLER. That is another compliment. 
The Senator does not like my speech. 

Mr. FESSENDEN. Yes, I do; I am enjoy- 
ing it very much. 

Mr. BIGLER. It is near three and a half 
o’clock in the morning, and I have but a few 
words more. 

The doctrine of non-intervention seems to have 
confused and confounded some people latterly. 
They talk as though Congress had guarantied 
that men should not cheat each other in Kansas; 
as though one political party should not take the 
advantage of the other; as though representatives 
should not deceive their constituents. This is 
more than was bargained for. Congress agreed 


that they would not interfere with the domestic | 
affairs of the Territories, and that the States, i ! 

ti 
never was pretended that the Federal Government | 


such, should not interfere; but that was all. 


could interfere between the pcopleand their proper 
local representatives. Nor did Congress guaranty 
that those who do not vote should carry the elec- 
tion; nor yet that the majority should rule, if they 
did not do so through the agency of the law. Itis 
the right of the law to rule, and the right of the 
majority io make the law; but the majority is as 
much hound by the law, whilst itis such, as is the 
minority, 

I intend to vote for the admission of Kansas as 
a State; and in doing this I do not wish so much 


to signify my approval of the manner of getting | 


up the State, and the circumstances surrounding 


the application, as I do to declare my conviction | 
that admission, promptadmission, is the best and | 
wisest of thealtcrnatives that are bcforc us. There | 


is much in the details of the proceedings in Kan- 
sas that is unpleasant and distasteful—partaking 
of evident abuse of the elective franchise on the 


i 
i 


one hand, and the attempt to supersede its lawful |) 
use by violence and faction on the other. Kansas |: 


should not be an example for future States; and |; 
I trust our country may never be required to wit- į 
ness such scenes again. But, sir, whatever may |! 


be the defects on the Lecompton side, on the other 


is matured, persistent, and avowed insubordina- 


tion to the laws, if not rebellion to the Govern- | 


ment. Between these, I prefer the former side. 


The addition of two members to the family of ; 
States should be cause of general joy, as an event | 
g JOY» 


bringing fraternal affection, energy, power, sta- 


| bility, progress, and general prosperity, to the 


family of States and to our common country. 
That these blessings are to follow the admission 


i of the two States now on the threshold of the 


| 


Union, I hope and believe. 

Now, sir, I have done for the present; and as 
it is after three o’clock, I think we should vote. 
{Laughter.}] As I have said nothiag for a long 
time, I may claim to close the debate. 


Mr. RIGGS. 


I desire to make a few remarks i 


| of slavery. 


on ‘this question, and a favorable opportunity 
being now offered, I avail myself of it. 

I at one time expected to participate in the de- 
bate at large; but the subject is exhausted byar- 
gument, and the country is demanding and expect- 
ing prompt action. I had hoped that m respected 
colleague [Mr. Rem] would have been fere before 
this; and to him I looked to express the voice of 
North Carolina on this exciting question. “But 
the dispensations of an inscrutable Providence 
have ordered it otherwise, as he is now confined 
by a protracted illness at Richmond, Virginia, at 
which place he was arrested on his way. here in 
the early part of January. Fle desires me to say 
that he would cheerfully vote for the admission 
of Kansas under the Lecompton constitution. 

And, now, Mr. President, what is the state of 
the question? A constitution is sent to us by the 
President, adopted under all the forms of law re- 
quisite to secure and ascertain the will of the peo- 
ple; a constitution republican in its form; and, 
although the population of the proposed State is 
not so large as I would desire, yet it is manifest 
its admission is the surest and most expeditious 
mode to preserve peace and quiet, and withdraw 
from the political arena the source of agitation 
and discord which threatens a serious disruption 
of that bond by which we are linked together as 
a Confederacy—that Confederacy which is the 
hope and joy of the whole earth, and of all who 
cherish the love of liberty and the success of free 
institutions. 

My course, therefore, is a plain one. I vote for 
the admission. 

I do not see how the frauds, to which allusion 
has been made, can affect the question, as now pre- 
sented. Admit all that has been charged, and de- 
duct such votes from the calculation, and still there 
is an overwhelming legal majority of the people 
voting for the constitution. I disclaim the least 
sympathy for any frauds, or the perpetrators of 
them. They deserve the emphatic condemnation 
of all honest men. I frankly confess that, from 
many circumstances, I have misgivings whether 
the people of Kansas are of that character from 
which we may hope for an enlightened self-gov- 
ernment; but, upon the whole, it is evident that 
this measure is the only hope of peace. Itisnow 
a contest between lawand rebellion; between the 
supporters of the constitution and the constitu- 
tional rights of all the States, and those who, in 
principle and practice, are opponents of the con- 
stitution. 

Again: it cannot be denied that the objection 
that this constitution has not been submitted toa 
popular vote, is not the true reason that influences 
the action of the Opposition. The convention that 
formed this constitution was called by the voice 
of the people. The convention represented their 
wishes, and being thys clothed with authority, 


i had aright to submit the result of their labors to 


a popular vote or not. It is well known that in 
no case in the formation of a new State, until tre 
case of Minnesota, was its constitution required 
to be submitted to a popular vote; but a complete 
answer to this objection is that we have no right 
to compel this submission. ‘To do so, would vio- 
late the great doctrine of non-intervention by Con- 
ress. : 

But to allude to the great objection—thie con- 
stitution tolerates slavery. It has been distinctly 
avowed by Senators here—by the Senator from 
Ohio, [Mr. Wane,] and the Senator from New 
Hampshire, [Mr. Crarx,] upon my inquiry— 
that, if all other objections were removed, this is 
a sufficient objection. 

Now, it will be remembered that at the forma- 
tion of the Constitution of the United States, 
slavery was not only recognized and protected in 
the States, but slavery formed a portion of the 
domestic policy ofevery one of tue original States; 
certainly all, with onc exception. f 

Now, I do not propose to discuss the morality 
If itis immoral, upon us rests the 
responsibility. To those who profess to be over- 
righteous it is suficient to say,to your own mas- 
ter will you stand or fall. F am alluding to the 
political aspect of the question. We formed the 
Constitution of the United States, all the States 
being considered and treated as equals, notwith- 
standing the institution of slavery: Ak: 

Now, to adopt the principle that you consider 
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a State unworthy of association with you in this 
Unión because it tolerates slavery, raises an issue 
which, if practically enforced, necessarily works 
a dissolution of the Union, because it changes 
the ground upon which the Union was formed, 
and my a now is, briefly but emphatically, 
to say in behalf of the State I have the honor to 
represent, that such a conclusion cannot, will not, 
be submitted to. ` 

Lbeg gentlemen to recollect that North Caro- 
lina never has manifested the least disposition to 
take an extreme position, which had any tend- 
ency to widen the breach between the sections 
of this Union. In this feeling, as is well known, 
I fully concur. Ido not-sympathize with those 
who desire a dissolution of this Union. I would 
resort to every honorable means to avoid such a 
direful calamity; but itis due to candor and frank- 
ness to state that the most conciliatory in the 
South, in my opinion, could not, without a sur- 
render of every honorable instinct, submit, in the 
practical administration of this Government, to 
the doctrine that the slaveholding States, or the 
slaveholders of the States, are inferior and un- 
equal to others, because of their recognition of the 
institution of slavery. And this alternative is 
distinctly presented to them when they are told 
that we are unfit for political association in this 
Union. 

aIt is evident the extremes are widening. The 
most prudent and moderate are compelled to look 
at the question calmly, and examine the tendency 
of things, if we wish to avoid the catastrophe 
which we so seriously deprecate. I would, there- 
fore, invoke the moderate and patriotic of all sec- 
tions never to make such an issue, which it is | 
idle and criminal to suppose can lead to any other 
result than a dissolution of the Union. 

T speak notin the spirit of idle alarm. To those 
who knew my public course, when I thus speak, 
J feel sure my convictions and conclusions will 
be fully appreciated; but I will assure those who 
do not know that course, speaking, as far as Lam 
authorized, as one of the representatives of North 
Carolina, that she will never—never ! submit to | 
such a degradation, that would humiliate her in 
her own estimation, and disgrace her in the eyes | 
of the world. 

I do not propose to argue the question, I re- 
peat, argument is exhausted. I thought it due to 
my State, in the absence of my colleague, thus 
briefly to define my position, and, as I believe, the 
position of my State. 

Mr. FESSIENDEN. 


adjourn. 

Phe PRESIDING OFFICER, (Mr. Striper 
in the chair.) I will state to the Senator from 
Maine, that what is equivalent to a call of the 
House is in process of being enforced by the Ser- 
geant-at-Arms; and I do not consider that a mo- | 
tion to adjourn is now in order. 

Mr. HAMLIN. The practice has been the 
other way always. 

The PRESIDING OFFICER. I understand | 
that the Sergeant-at-Arms has now sent for vari- 
ous absent members of the Senate, and is expect- 
ing their presence here. Although quite inex- 
perienced in these matters, my opinion is that; 
under such circumstances a motion to adjourn is 
notinorder, Having that conviction, I shall not | 
entertain the motion. 

Mr. FESSENDEN. 
ion of the Chair. 

The PRESIDING OFFICER. That will be | 
entertained, as a matter of course. 

Mr. PUGH. A motion to adjourn was the 
last motion made, and therefore this motion is 
not in order. 

Mr. HAMLIN. We have had a speech since. |! 

The PRESIDING OFFICER. The Senator | 
from Maine [Mr. Fessenpen] has moved that | 
the Senate adjourn, The Chair has givenasa 
reason for not entertaining that motion, that the 
Sergeant-at-Arms, in the absence of a quorum of | 
the Senate, has been directed under a rule of the | 
body to notify absent members to attend. While | 
he is in the performance of that duty, while Sen- | 
ators are being summoned here for the purpose | 
of making a quorum, the Chair, submitting his | 
views with great deference, because he does not |! 
pretend to be at all conversant with the rules, de- i 


I move that the Senate 


T appeal from the decis- 


cides that the motion is notin order. From that | 


decision of the. Chair the Senator from Maine 
appeals. The question is now on the appeal. 

Mr. FESSENDEN. Iask for the yeas and 
nays on the appeal. : 

The yeas and nays were ordered. 

Mr. TOOMBS. I move to lay the appeal on 
the table. Itis altogether wrong. I suppose the 
object is merely by dilatory motions to take up 
the valuable time of the Senate. This is a dila- 
tory motion. : 

Mr. FESSENDEN. No, sir; it is a motion to 
adjourn. Itis not a dilatory motion. 

Mr. TOOMBS. I said the appeal was. 

Mr. FESSENDEN. No; but I want to over- 
rule the decision of the, Chair in order to adjourn, 
so as to advance the business of the Senate. 

The PRESIDING OFFICER. ‘The question 
is on laying the appeal on the table. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 20, nays 9; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Fiteh, Green, Gwin, Hammond, Johnson of Arkansas, 
Johnson of ‘Tennessee, Jones, Mallory, Polk, Pugh, Sebas- 
tian, Slidell, Thomson of New Jersey, Toombs, and Wright 


NAYS—Messrs. Broderick, Chandler, Clark, Doolittle, 
Fessenden, Foster, Hamlin, Harlan, and Wilson—9. 

The PRESIDING OFFICER. The appeal of 
the Senator from Maine is laid on the table. 

Messrs. HAMLINand FESSENDEN. There 
is not a quorum voting. 

Mr. PUGH. This isan appeal taken when no 
quorum was voting. 

Mr. FESSENDEN. But how can you lay it 
on the table without a quorum? 

Mr. TOOMBS. A motion to adjourn, and all 
motions growing out of that are always in order, 
and do not require a quorum to decide them. 

Mr. HAMLIN. You have just decided a mo- 
tion to adjourn to be out of order. 

Mr. TOOMBS. I say a motion to adjourn by 
the minority of the Senate, less than a quorum, 
is not in order. 

Mr, FESSENDEN. It does not appear until 
you take the vote that there is not a quorum. 

Mr. TOOMBS. We have already decided that. 
Inasmuch as there has been no intervening busi- 
ness since the last motion to adjourn, the Chair 
decided rightfully, and the Senate affirmed the 
decision by a very magnificent majority. It is 
the law of Parliament from this out. 

Mr. FESSENDEN. Since the original pro- 
ceedings were taken, members may have come 
in, and there may be a quorum; and it cannot ap- 
pear that there is not a quorum until a vote is 
taken. The vote having been taken by yeas and 
nays, it appears that there is not a quorum here. 

‘The PRESIDING OFFICER. The Chaircon- 
siders that the appeal is merely collateral to the 
question of adjournment, which the Chair decided 


| could not be entertained in the absence of a quo- 


rum. It is a mere consequence of that question. 
I state again, as I stated before, that I pretend to 
no familiarity with the rules, but it appears to me 


to be the dictate of common sense; and I con- |i 


sider the point of order ag well taken. I should, 
however, be much better pleased if the Vice Pres- 
ident would take the chair, and relieve the pres- 
ent occupant. 


Mr. TOOMBS. I do not think there is any | 


necessity for that. The law of Parliament was 
well laid down by the Chair, and his decision has 
been sustained by the judgment of the Senate. 

Mr. FESSENDEN. Does the Chair assume 
that there is no quorum ? 

The PRESIDING OFFICER. The Chair de- 
cides that, in the absence of a quorum of the Sen- 
ate, the Sergeant-at-Arms having been directed to 


summon the absent members and request their | 


attendance, no motion for adjournment can be 
entertained. 

Mr. FESSENDEN. Then no business can be 
done, of course. 


The PRESIDING OFFICER. The Chair con- | 


siders the appeal dependent on the question of ad- 
adjournment; and the same number of members 
bai could decide the one question can decide the 
other. 

Mr. BRODERICK. 
take a recess until half past ten o’clock. 

Mr. PUGH. | That is not in order. 

Mr. BRODERICK. What is in order? 


T hope the Senate will | 


Mr. PUGH. Nothing. 

Mr. TOOMBS. Nothing, until we bring in the 
absent members. , 

Mr. HARLAN. I desire to ask the Chair if a 
motion to suspend further proceedings under the 
call of the Senate would be in order? 

Mr. TOOMBS. That is not in order, I under- 
take to say, because all we can do now is to wait 
for those members who are absent, and let those 
who are here speak if they choose. That is all 
that is in order. 

Mr. FESSENDEN. Suppose we do not want 
to speak ? 

Mr. TOOMBS. We can sit and quietly take 
a doze. 

Mr. FESSENDEN. I think that is the best 
thing we can do. 

Mr. HARLAN. I desire the opinion of the 
Chair on the question I have asked. 

The PRESIDING OFFICER. The Chair is 
of opinion that, pending the execution of the or- 
der of the Senate to request the attendance of ab- 
sent Senators, no motion is in order. Gentlemen 
have becn allowed to address the Senate by com- 
mon consent. If any one member of the Senate 
had objected, of course that objection would have 
been valid; butthey have thrown themselves upon 
the courtesy of the Senate, and they have been 
allowed to speak. If any other gentleman is dis- 
posed to speak now, the Chair will, with the 
unanimous consent of the Senate, permit him to 
do so. 

Mr. FESSENDEN. With reference to that, 
I should like to ask the Chair, by way of con- 
versation,as there is nothing going on, what will 
be done ina given case? 

The PRESIDING OFFICER. The Chair will 
decide the given case when it arises? 

Mr. FESSENDEN. The rule provides that 
if, when the Senate convene, less than a quorum 
be present, they may send for absent members. 


| If those absent members are at their several 


homes at a convenient distance, according to the 
decision of the Chair, those who have sent for 
them must wait until they can be brought here, 
and we cannot adjourn in the mean time? 

The PRESIDING OFFICER. That is the 
decision of the Chair. 

Mr. FESSENDEN. We must sit here day 
and night until they are gathered from the differ- 
ent parts of the Union. Is that the opinion of 
the Chair? 

The PRESIDING OFFICER. That is the 
opinion of the Chair, 

Mr. FESSENDEN. A most admirable de- 
cision! It commends itself to the good sense of 
everybody, I think! I commend the President’s 
courage. 

The PRESIDING OFFICER. And now the 
Chair would be very happy to be relieved from 
his arduous duties. 

Mr. FESSENDEN. [think the Chair per- 
forms his duties so well that there is no necessity 
for that. 

The PRESIDING OFFICER. If any gentle- 
man will take the Chair, and it be the pleasure of 
the Senate, I may as well say now a few words 
I have to say on the main question. 

Mr. GWIN took the chair. 

Mr. SLIDELL. The protracted debate on this 
exciting question is now drawing to a close, and 
I hope that we shall very soon come to the final 
vote. The discussion has been so generally par- 
ticipated in by Senators; every point, material or 
immaterial, has been so thoroughly investigated, 
that were I disposed to offer an elaborate argu- 
ment I could not hope to say anything that has 
not been anticipated by those with whom I con- 
cur, if not in all their premises, at least in the 
conclusions at which they arrive. But I owe it 
to myself, if not to the State which sent me here, 
to give, as I shall do very briefly, the reasons 
that will control my vote. I shail enter into no 
details, if for no other motive, because I have 
not the presumption to suppose that at this late 
hour I could command the attention of a wearied 
Senate. 

I voted reluctantly for the bill that passed this 
body in July, 1856, by the vote of every Demo- 
cratic Senator, not that I did not heartily approve 
the principle on which it was based, but because 
I was opposed to admitting any new State until 
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it had attained at least a population which is es- 
tablished as the basis of representation in the 
other Elouse. T yielded that point, as I am always 
prepared’ to yield on any question of expediency, 
to the opinions and wishes of the majority of 
those with whom T am politically associated, and 
especially to the judgment of the Senator from 
Illinois, whom we were all then proud to recog- 
nize as-our leader and champion. 

I shall vote for the admission of Kansas with 
the Lecompton constitution, not that I now have, 
or ever have had, any strong hope that slavery 
will be permanently established there; but because: 
I feel myself bound to discharge in good faith the 
obligations which I assumed in 1854 and 1856, 
and because, should she now be refused admis- 
sion, I know that, whatever may be the pretext, 
the real motive is that she has presented to us a 
constitution recognizing slavery. Some rare ex- 
ceptions in either House may be found of mem- 
bers honestly casting their votes against her ad- 
mission on other grounds; but if that admission 
be now refused, the existence of slavery will be 
the determining cause, and such will be the unan- 
imous interpretation of the South. We of the 
slaveholding States can have no reliance for safety 
in the future but on stern, uncompromising ad- 
herence to the absolute, unqualified principle of 
non-intervention on the part of Congress in the 
question of slavery. In this. case we are the more 
imperatively called upon to insist upon the appli- 
cation of this doctrine, because we are contending 
only for the abstract principle, while our oppo- 
nents will probably enjoy ail the immediate party 
advantages resulting from the admission. It is 
this circumstance which makes the course of our 
opponents more offensive to us; with us itis a 
point of honor—we are struggling for the main- 
tenance of a principle, barren, it is true, of present 
practical fruits, but indispensable for our future 
protection—one which we are determined never 
to yield. You are not willing even that Kansas 
shall become a free State unless you can at the 
same time inflict a gratuitous insult on the South. 
In this I am assuming to be correct the assertion 
so repeatedly and confidently made, and which in 
fact forms the staple of nearly all the argument 
and declamation which we have heard almost 
daily since the meeting of Congress, that a vast 
majority of the people of Kansas are opposed to 
the existence of slavery within her limits. If, 
then, she be refused admission because it nom- 
inally and temporarily exists there, what may we 
expect when application shall be madebya State 
of which it will be a realand enduring institution? 
The scale of political preponderancy is constantly 
gravitating with increased rapidity in favor of 
the free States. If even now they are disposed 
to treat us with contumely and injustice, what 
may we expect when we shall be comparatively 
weak and defenseless? As yet we have abund- 
ant means to protect ourselves from aggression; 
and if the issue is to be made in our day or that 
of our children, it is wiser and safer for us to 
make it now. But we are assured that there is 
no reason for our apprehensions; that there is 
no considerable party at the North disposed to 
interfere with slavery in the States. Noone who 
has observed the course of things here will place 
the least confidence in these asseverations. They 
are constantly falsified by the votes of Senators; 
and, as they gather-courage from success, by their 
deliberate declarations, they now throw off the 
mask which has heretofore disguised their pur- 
poses. I will cite a very recent instance: A bill 
was reported from. the Committee on Foreign 
Relations to pay from an unexpended balance in 
the Treasury a sum of money to certain persons 
for whom it had been received in trust, under a 
provision of the treaty of Ghent, for slaves car- 
ried off by the enemy in the last war with Great 
Britain. On what ground was it opposed by the 
senior Senator from New York? On the ground 
that the proof of loss and ownership was defect- 
ive, or that the fund was exhausted? No; on 
the broad, naked ground that the Senator would 
never by his vote recognize the right of owner- 
ship of man in man. His name is consequently 
found recorded in the negative with those ofevery 
Senator of his party present, with the single ex- 
ception of the Senator from Wisconsin, who sits 
furthest from me, (Mr. Dootrrtie.] The same 


t on would observe no excitement here or among |, 


| mistake for indifference. 


| all agitation will cease. 


Senator from New York still more recently said: 
“| expect to see this Union stand until there shall 
not be the footstep of a slave impressed upon the || 
soil that it protects.” Now, without being dis- 
poseé to make indiscreet inquiries as to the age of || 
that Senator, I may-fairly infer, from the large 
space-he has so long filled in the public eye, that 
he cannot want more than ten to fifteen years to 
attain that term which the inspired Psalmist has 
given as the ordinarily allotted period of human 
life—threescore and ten. The Senator expects 
to live to see slavery totally abolished in every | 
State and Territory of the Union—thatis, withia | 
fifteen years. He, of course, will not pretend to 
say thattheslaves will be voluntarily emancipated 
in that brief interval. Congressional legislation 
and the strong arm of executive power must be 
brought to bear to effect such results; and I pre- 
sume that the Senator only awaits the admission 
of a few more free States to initiate his plan of 
operations. Had these declarations been made 
by any other Senator, I should have paid but lit- 
tle attention to them; but, coming from his lips, 
they are peculiarly significant. He is “facile prin- 
ceps,” emphatically the chief of the Abolition 
party, or, as they please to call themselves, the 
Republican party. He always weighs well his 
words, and knows the full import of them; is in- 
variably courteous and respectful in his language 
and deportment, and carefully abstains from say- 
ing anything personally offensive to southern 
men. Itis this very moderation of manner that 
renders him the more dangerous enemy. What 
he says, he will actup toshould his party obtain 
the ascendency. Let us hear no more, then, of 
our rights being respected by that Senator and | 
his associates, if ever they shall find themselves || 
in a majority in both branches of Congress, with 
a President of their choice. 
The State which I have the honor in part to rep- 
resent is, from the character of her population, her 
eculiar geographical position, eminently conserv- | 
ative; the Union has on this floor no more devoted | 
adherent than I am; in this, I obey not only the 
dictates of my individual judgment and feclings, | 
but faithfully reflect the sentiments of a vast ma- 
jority of the people of Louisiana. But it is the 
Union of the Constitution, the union of States 
having equal rights and privileges—that is the | 
Union to which myallegiance is due, which I have |! 
sworn to support, and to which I shall ever be 
found faithful. I have not belonged to the ultra 
school of politics. Some, indeed, of my coustit- | 
vents, if asked, would perhaps be disposed to 
question the entire orthodoxy of my State-rights 
principles, as not being quiteas advanced as theirs. 
This, however, we will not dispute abont. Tam 
willing to be judged by my acts, if unfortunately 
the time for action sball arrive. But let me tell 
Senators on the other side, be the shades of opin- || 
jon among us what they may, that in whatever 
may touch the rights or honor of the South she 
will present an undivided front to resist encroach- 
ment, be the consequences what they may. As! 
to the slang phrases with which our ears are con- 


ers, traffickers in human flesh, &e., &e., they ex- 
cite in us no other feeling than contempt; they are |} 
only worthy of consideration insomuch as they 
may be supposed to express the feelings and pan- 
der to the passions of a majority of the constitu- | 
ents of those who employ them. A mere looker- 


our people at home; he would perhaps be sur- 
prised to find that.there were no popular mectings, 
no indignant speeches, no menacing resolutions. 
You misconstrue our calmness. ‘The time was |j 
when declarations such as I have cited from the j; 
Senator from New York would have caused a gen- | 
evalcry of angry defiance. We now listen to them | 
with an apparent apathy, which you, perhaps, 
It is this very coolness 
which, if it were understood, would most alarm 
that portion of our northern brethren who really 
love the Union. It is the quiet, fixed, determined 
purpose, not wasting itselfin idle words, infinitely 
more portentous of evil than the most clamorous || 
demonstrations. Admit Kansas by this bill, and | 

Ina few short weeks the |; 
people of the North will marvel at the excitement i 
produced by a question which to them has really |} 
no practical importance. How can it inany way li 


times.and under all circumstances, itis expressly 
guarantied to the people of Kansas by the second 
article of their bill of rights; besides, I think that, 
general principles and the bill of rights apart, 
by the very terms of the constitution it may be 
amended at pleasure until the last day of Decem- 
ber, 1864. Entertaining these views, I am pre- 
pared to vote, with a mere verbal correction, for 
the amendment of the junior Senator from Ohio, 
or for any other amendment of a similar charac- 
ter—not that I consider it in any degree necessary 
to guaranty the right of the people of Kansas to 
alter and amend their constitution in their:own 
time and in their own way, but because it may 
remove doubts and scruples on the partof others 
which I do not share. Phe amendment will not 
be in any sense a congressional interpretation of 
the constitution of Kansas, but a mere declaration 
that it is not our purpose, even by implication, to 
impair or limit the rights of the people of that 
State, whatever they may be—a surplusage dic- 
tated by an abundant caution, and to which no 


‘| reasonable objection can be made. 


It has been suggested that this may be consid- 
ered as a compromise. If{ thoughtit in any de- 
grec, however slight, the compromise of a rin- 
ciple, it would not reccive my assent; but will 
not, from the fear of being charged with a dispo- 
sition to compromise, withhold my vote from an 
amendment which some of our friends from the 
free States desire to see incorporated in the bill. 
They have, in despite of popular clamor and par- 
tisan denunciation, stood nobly by us in support 
of our constitutional rights, and are entitled at our 
hands to every concession, short of a surrender 
of principle, which they may ask of us. If we re- 
ject this bill, the agitation gotten up by plotting 
and unscrupulous politicians, operating upon the 
passions and prejudices of the people of the free 
States, will be prolonged and aggravated until a 


| peaceful solution of this vital question of slavery 


will become impossible. We have every reason, 
so far as matefial interests are concerned, to be a 
united and harmonious people; but we cannot 
shut our eyes to the melancholy fact that at this 
day there prevails between the masses of the peo- 
ple of the eastern and southern States as deep a 
fecling of alieuation—I might say of animosity— 


il as ever existed between England and France. 


-stantly regaled here, of slave-drivers, slave-breed- i The fate of this measure will probably decide 


whether this feeling shall be kept alive and em- 
bittered until longer continuance of a connection 
so distasteful and repulsive to both parties shall 
be intolerable, or whether we shall strive bya 
generous emulation in the interchange of good of- 
fices, by an abandonment of all irritating subjects 
of discussion, to become once more what we were 
in the infancy of the Republic—States sisters in 
feeling as in name. What I have said of the con- 
sequences of the rejection of this billisin no spirit 
of bravado or menace; it is uttered more in sor- 
row than in anger and with a full sense of the re- 
sponsibility which attaches to it. I anticipate the 
old clamor of treason and revolution against all 
who venture to speak the truth on this question; 
but if it were not told now, it might be too late to 
avert the danger that threatens the existence ofa 
Union which in better days I was wont to believe 
would be perpetual. 

Mr. TOOMBS. I move that such of the ab- 
sentees as have presented themselves be called 
upon for their excuses. f move that the Clerk 
call the names. of such as are present, and that 
they give their excuses for their absence. 

Mr. FESSENDEN, Does it require a quorum 


of the Senate to act on that matter? 
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Mr. TOOMBS.. Non constat that we have not 
got a quorum until we vote.: - 

Mr. FESSENDEN. That- is precisely what 
I contended for a short time ago. 

Mr. TOOMBS.. You were wrong then, and I 
am right now. [Laughter] . 

- Mr. FESSENDEN.. As the Vice President is 

in the chair now, perhaps it would not turn out 


80. | : A 
Mr. TOOMBS. I move that the absentees who 
are present be called upon for their excuse for 
neglecting the business of the Senate. 
- Mr. FESSENDEN. [raise the point that it 
must first be ascertained that there is a quorum. 
The VICE PRESIDENT. The Chair does 
hot: know that there is a quorum. 

Mr. TOOMBS. I wish the Chair would count. 

The VICE PRESIDENT. The Chair will do 
it. There are Senators within the walls of the 
Chamber who are not visible to the Chair. 

Mr. DOOLITTLE. I move that we adjourn. 

Mr. TOOMBS. That has been decided out of 
order, and so ruled by the Senate. 

Mr. FESSENDEN. The appeal was laid on 
the table; there was no decision upon it. 

The VICE PRESIDENT. Does the Sena- 
tor from Wisconsin move that the Senate ad- 
journ? 

Mr. DOOLITTLE. Yes, sir. 

The VICE PRESIDENT. The Chair feels 
obliged to entertain that motion. 

Mr. TOOMBS, I do not wish to appeal from 
the Chair’s decision; but he has overruled an ex- 
press decision made a few moments ago, which 
was confirmed by the Senate. 

Mr. FESSENDEN. The Senator is mistaken. 
It was not so decided by the Senate. 

The VICE PRESIDENT. I was not in the 
chair when that question was raised. I under- 
stand that a motion to adjourn was made, and 
was decided to be out of order, An appeal was 
taken from that decision, and the question was 
disposed of by the appeal being laid upon the 
table. The Senate declined to consider it at that 
time, and laid the appeal on the table. The Chair 
must entertain the motion. 

Mr. DOOLITTLE. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted-—~yeas 16, nays 22; as follows: 


YEAS— Messrs. Bell, Broderick, Chandler, Clark, Colla- 
mer, Doolittle, Fessenden, Foster, Hamlin, Harlan, King, 
Seward, Simmons, Trumbull, Wade, and Wilson—16. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Fitch, Green, Gwin, Hammond, Houston, Johnson of Ar- 
kangas, Johnsoa of Tennessee, Jones, Kennedy, Mallory, 
Polk, Pugh, Sebastian, Slidell, Thomson of New Jersey, 
‘Toombs, und Wright—22. 


So the Senate refused to adjourn. 


The VICE PRESIDENT. This vote shows 
the presence of a quorum. When the Senate lost 
its quorum, the question was on a motion to post- 
pone the further consideration of this subject until 

alf past twelve o’clock to-morrow, which now 
recurs. 

Mr. HALE. I rise t&a question of privilege. 
I staid here serving the country pretty faithfully 
until about three o’clock, and then went away, 
having honestly paired off with a gentleman. I 
am here again on invitation, and I see the Ser- 
geant-at-Arms here. 1 want to know if he is 
executing the order of the Senate on the rest of 
those who are unfortunately absent? 

The VICE PRESIDENT. The Chair can 
state to the Senator that he is informed by the 
Sergeant-at-Arms that he has sent the request 
which was passed upon motion by the Senate to 
all the absent members. 

Mr. TOOMBS. I think the question of priv- 
ilege I moved is proper, that we should call on 
the absentees in their order for their excuses. 
My friend from Ohio, [Mr. Puca, ] however, sug- 
gests that we can probably get a vote on the bill. 
Ï withdraw my motion, for the purpose of expe- 
diting the business of the Senate, and getting an 
early vote. : 

Mr. WILSON. I move that the farther con- 
sideration of this question be postponed until half 
past twelve o’clock to-morrow. 

The VICE PRESIDENT. That proposition 
is already pending. 

Mr. WILSON. ‘Well, sir, I ask for the yeas 
and nays upon it. ; 


The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 22; as follows: 

YEAS~—Messrs. Bell, Broderick, Chandler, Clark, Doo- 
little, Fessenden, Foster, Hamlin, Harlan, King, Seward, 
Simmons, Trumbull, Wade, and Wilson—15. 

NAYS—Messrs. Alien, Bayard, Benjamin, Biggs, Bigler, 
Fitch, Green, Gwin, Hammond, Houston, Johnson of Ar- 
kansas, Johnson ef Tennessee, Jones, Kennedy, Mallory, 
Polk, Pugh, Sebastian, Slidell, Thomson of New Jersey, 
Toombs, and Wright—22. 

So the motion to postpone was not agreed to. 

Mr. COLLAMER, when his name was called, 
said: I have paired off with the Senator from 
Texas [Mr. Henperson] for to-night. Whether 
that extends to a matter of this kind I do not 
know, but I prefer not to vote. 

Mr. CHANDLER. [At four o’clock, a. m.] 
As it is now somewhat early, and we shall have 


_just about time to change our dress, and put our- 


selves in proper order before breakfast, I move 
that we take a recess for six beurs; and on that 
motion I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 22; as follows: 

YEAS—Messrs. Broderick, Chandler, Clark, Doolittle, 
Foster, Harlan, King, Seward, Simmons, Trumbull, Wade, 
and Wilson—12. 

NAYS—Messrs. Allen, Bayard. Benjamin, Biggs, Bigter, 
Fitch, Green, Gwin, Hammond, Houston, Johnson of Ark- 
ansas, Johnson of Tennessee, Jones, Kennedy, Mallory, 
Polk, Pugh, Sebastian, Slidell, Thomson of New Jersey, 
Toombs, and Wright—22. 

So the motion was not agreed to. 

Mr. HOUSTON. I believe a motion was sub- 
mitted by the honorable Senator from Georgia, 
that the absentees who are now in attendance 
should render their excuses. Iam one of the ab- 
sentees, and I should like to know what cxcuse 
the Senate has to render to me for disturbing me 
in my peaceful bed, at this hour, [Laughter.] 

The VICE PRESIDENT. There is no mo- 
tion before the Senate on that subject. The Sen- 
ator from Georgia withdrew his motion. Is the 
Senate ready for the question? [“ Question,” 
“ question.’’] 

Mr. WILSON. I move that the Senate do now 
adjourn; and on that motion I ask for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 20; as follows: 

YEAS—Messrs. Bell, Broderick, Chandler, Clark, Doo- 
little, Fessenden, Foster, Hamlin, Harlan, Seward, Sim- 
mons, ‘Trumbull, Wade, and Wilson—14. 

NAYS—Messrs. Bayard, Benjamin, Biggs, Bigler, Fitch, 
Green, Gwin, Hammond, Houston, Johnson of Arkan- 
sas, Johnson of Tennessee, Kennedy, Mallory, Polk, Pugh, 
Sebastian, Slidell, Thomson of New Jersey, Toombs, and 
Wright—20. r 

So the Senate (at ten minutes past four o’clock, 
a.m.) refused to adjourn. 

Mr. FESSENDEN. I move that the Senate 
proceed now to hear the excuses of the absentees. 

should like to render mine if 1 can be compelled 
to do so. I was sent for on the request of the Sen- 


ate. 

Mr. BIGLER. Let me suggest to the Senator 
that I should like exceedingly to hear a speech 
on the main question from that side of the House. 

Mr. FESSENDEN. I make my motion, and 
at the same time I raise the question that the Sen- 
ate had no authority to request the attendance of, 
or to send for, absent members. 

Mr. PUGH. Is there a quorum of the Senate 
present? 

The VICE PRESIDENT. Yes, sir. 

Mr. PUGH. Then I move to dispense with 
all further proceedings under the call. I think 
that is a motion which supersedes the other. 

Mr. SEWARD. On that motion I ask for the, 
yeas and nays. 

Mr. FESSENDEN. 
precedence. 

Mr. PUGH. My motion is the previous one, 
because it supersedes the necessity for that. 

The VICE PRESIDENT. The Chair may as 
well give his opinion on this question now as at 
any other time; and with the leave of the Senate, 
he will do so, as brieflyas he can. The Senator 
from Maine moves that the Senate proceed to hear 
the excuses of the absentees who have come in. 
There is a clause in the Constitution of the United 
States, and one oftherules of the Senate bearing on 
the question, which the Chair will read to the Sen- 


I think my motion has 


of each” House “ shall constitute a quorum to do 
business; buta smaller number may adjourn from 


ate. The Constitution provides that ‘a majority H 


e 

day to day, and may be authorized to compel the 
attendance of absent members in such manner, 
and under such penalties, as each House may 
provide.” It will be observed that the Constitu- 
tion authorizes a minority of each House to com- 
pel the attendance of absent members, under such 
rules as the House may provide; which remits 
us to the rules of the Senate for the authority. 
The only rule bearing on the question is the eighth 
rule, which the Chair will read: 


«No member shall absent himself from the service of the 
Senate without leave of the Senate first obtained. Andin 


case a less number than a quorum of the Senate shall con- 


vene, they are hereby authorized to send the Sergeant-at- 
Arms, or any other person or persons by them authorized, for 
any or all absent members, asghe majority of such members 
present shall agree, at the expense of such absent members 
respectively, unless such exeuse for non-attendance shail 
be made as the Senate, when a quorum is convened, shall 
judge sufficient; gnd in that case the expense shall be paid 
out of the contingent fund. And this rule shall apply as well 
to the first convention of the Senate at the legal time of 
meeting, as to each day of the session, after the hour has 
arrived to which the Senate stood adjourned.”? 


It will be observed that this rule of the Senate 
refers to the convening of the body, which means 
the coming together, the assembling of the body. 
The rule does not say that a less number than a 

uorum are authorized to send the Sergeant-at- 

rms for all absent members at any time the Sen- 
ate may find itself withouta quorum, or may hap- 
pen to be without a quorum; but when the Senate 
shall convene, less than a quorum may send for 
absent members. The rule appears to the Chair 
to be express upon that point; and it goes on to 
provide that it shall apply as well to the first con- 
vention of the Senate, at the legal time of meet- 
ing—that is, to the meeting of the Senate at the 
first day of a session—as to every other conven- 
tion or coming together of the Senate, as the Chair 
understands, after or when the hour has arrived 
to which the Senate stood adjourned. 

The Chair does not undertake to do more than 
to construe the rule to the best of his judgment, 
He has looked at it with a good deal of care, and 
this is the construction he feels obliged to put 
upon it. He does not suppose that if the Senate 
finds itself with less than a quorum at any time 
during the progress. of a daily session, that the 
minority of the Senate have the right to send the 
Sergeant-at-Arms for Senators, at their own ex- 
pense, unless their excuses are sufficient; but that 
the rule refers to the assembling, convening, or 
coming together of the Senate. It may be said 
that itis an omission, a great lapse; but the Chair 
can construe the rule in no other way; and he is 
strengthened in his construction by a very care- 
ful review of his own opinion, and the first con- 
struction he had given toit. The first clause of 
the rule says: 7 

“ No member shall absent himself from the service of the 
Senate, without leave of the Senate first obtained. ”? 

Undoubtedly, the Senators in question did ab- 
sent themselves, without leave of the Senate first 
obtained. They were requested by the Senate to 
make their appearance; they have done so, and 
the Chair sees no objection to the Senate requir- 
ing those Senators to explain why they absented. 
themselves from the service of the Senate without 
leave of the Senate first obtained. They are here, 
and in that view of the case, the Chair will put 
the motion. 

Mr. TOOMBS. The first part of the decision 
does not come up; if it did, I should take an appeal 
from it. Ihold that not only under this rule, but 
under all parliamentary law, the body has aright 
to compel the attendance of its own members. It 
is a power inherent in every parliamentary body. 
On the construction of the rule, I differ from the 
Chair. I think he applies too stringent a con- 
struction to the word‘ convene.” The latter part 
of the rule expressly declares that it applies as 
well to the first meeting at cach session under the 
Constitution, the first Monday in December, as 
to the meeting of the Senate on every‘other day. 
To hold that that rule was intended merely to 
apply to our first meeting at twelve o’clock each 
day, is to give an absurd construction to the 
rule, to make it inoperative for all intents and pur- 
poses; because the moment after you conveneeach 
day, the question would not be ascertainable. 
There is no calling of the roll when the Senate 
comes to order every morning, to determine who 
are here. 
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~ Independently of that, I say it is a fundamental 
principle, and the power must inherently belong 
to every body to compel the attendance of its own 
members. It is so laid down in Mr. Jefferson’s 
Manual. Besides, the Constitution specially pro- 
vides that less than a majority can send for ab- 
sentees. That a majority can prevent it is clear. 
The whole rule is to be taken together. Accord- 
ing to the first portion of it, a member cannot 
absent himself without leave of the Senate. I do 
not see any necessity for the first portion of the 
Chair’s decision in regard to the power to send 
for absentees, but if that is to be held to be the 
law of Parliament, I wish to enter my protest 
against it; and I would take an appeal from the 
decision of the Chair, but for the fact that the 
decision does not prevent the putting of the mo- 
tion, and, therefore, it does not properly come up 
here. I wish to enter this protest now against 
such a construction of therule. Even, however, 
if the rule had no wider construction than the 
Chair gives to it, the law of Parliament would 
stand, for that is to be our guide whenever our 
rules do not meet the case. ; 

The VICE PRESIDENT. The Chair arrives 
at his conclusion by simply construing the Con- 
stitution and the rules, from which he supposes 
the only authority for this proceeding to be de- 
rived. The Chair will put the question. 

Mr. HAMLIN. Mr. President-—— 

The VICE PRESIDENT. The Chair perhaps 
did not distinctly understand the motion of the 
Senator from Maine, [Mr. Fessenpen,] and may 
have gone further in expressing his opinion than 
was absolutely necessary on the motion raised. 
He thought, however, that his response was per- 
tinent to the motion of the Senator from Maine. 

Mr. FESSENDEN. I made a motion, and 
at the same time questioned the authority of the 
Senate to order the attendance of members, and 
requested the opinion of the Chair on that subject. 
The Chair has given it. His opinion being, as 
I understand, that the Senate has no authority 
under the rules to do so, I withdraw the motion 


I made. 

The VICE PRESIDENT. The Chair desires 
the Senate to understand what he has said. The 
first part of the eighth rule provides that no mem- 
ber shall absent himself from the service of the 
Senate without leave of the Senate first obtained ; 
and he supposes it is in the power of the Senate, 
there being now a quorum present, to hear from 
those Senators why they left without leave of the 
Senate. 

Mr. FESSENDEN. As Lunderstand the Chair, 


there being no power under that rule to enforce || 


the attendance of members, no excuses are neces- 


gary. 

The VICE PRESIDENT. The Chair held 
that, during the progress of the day’s session, a 
minority, less number than a quorum, could not, 
through the Sergeant-at-Arms, compel the attend- 
ance of members until the regular period of con- 
vening; but certain Senators absented themselves 
from the Senate without leave of the body. There 
is a quorum now present, and itis in the power of 
the Senate, if it chooses, to hear explanations from 
those Senators on that point. 


Mr. FESSENDEN, There is no penalty pro- 


vided. 

The VICE PRESIDENT. The Chair does 
not see any penalty provided. 

Mr. HALE. I was one of those who came 
back upon an invitation or a suggestion; -and, if 
it was the pleasure of the Senate to hear me, I 
could give, I think, a very satisfactory reason. 
As this is a voluntary matter, however, I think 
that those who have invited us to make this ex- 
planation ought to begin and make a clean breast 
of it themselves. Above all, I should like to hear 
the Senator from Georgia, who made this motion, 
explain why he has been absent heretofore. If 
I remember aright, he was absent at the com- 
mencement of this session for several days. I 
would not insist that there wasany power to com- 
pel him to be here; but, as E am now here on in- 
yitation, I should like to have him explain his 
absence heretofore, before I explain mine now. 

Mr. TOOMBS. No such fact appears by the 
record. f 

Mr. HALE. It is the fact, though. 

Mr. TOOMBS. Itis a question in pais; it is 


an issuable matter. I by no means concede your 
allegation. 

Mr. COLLAMER and Mr. HAMLIN. The 
first appearance of a Senator is on the*record. 

Mr. SEWARD. It will appear by the record 
that the Senator from Georgia—I do not mean to 
censure him for his absence—was not in attend- 
ance on the Senate for a period of about a month. 

Mr, FESSENDEN. The public business was 
suffering very much on account of it. 

Mr. SEWARD. There was great inquiry 
where the Senator was. I think the record shows 
the fact I have stated, and I should be very glad 
to know that there was a regsonable excuse for 
| the Senator from Georgia absenting himself from 
the Senate without leave. 

Mr. TOOMBS. I have not been sent for; nor 
has it been made to appear that I have been ab- 
| sent without leave. I do not respond in the Sen- 
| ate to any improper questions by members of the 
body. I will respond to the body when a question 
| is put to me by its authority; but if these gentle- 
| men want to inquire about any of my private af- 
fairs, they must do it out of doors, and I shall be 
ready at all times to respond to them with pleas- 
ure. I am responsible out of doors for anything 
I do out of doors. ` I shall respond to the Senate 
on any call they may make on me, but not to in- 
dividual members in this body. 

Mr. HALE. I propose to amend the motion 
so as to make it so broad as to cover all those who 
have been absent at any time during this session 
without leave of the Senate first had and ob- 
tained. 

Mr. SIMMONS. I am willing to give my ex- 
cuse for having been absent. 

Mr. SEWARD. I think the honorable Sen- 
ator is out of order in giving an excuse for his 
absence. 

Mr. SIMMONS. I am going to tell the truth, 
and I may as well tell it now as at any time. 

Mr. SEWARD. It is not in order. 

Mr. SIMMONS. If it is out of order I will 

take my seat. 
| Mr. PUGH. 


table. 

The VICE PRESIDENT. The Chair will put 
the motion to the Senate, but it is obvious that the 
essence of this question rests on the first decision 
| the Chair made. 

Mr. FITCH. 
ord? 

Mr. BENJAMIN. The Senator from Ohio 
moves to lay the motion on the table. 

The VICE PRESIDENT. It was moved and 
seconded that the Senate proceed to hear the ex- 
i cuses of the absent members who have come in 
| upon the invitation of the Senate, to which an 
| amendment was offered to include all Senators 
| who have been absent without the leave of the 


I move to lay the motion on the 


Is that decision matter of rec- 


| was the motion. The Senator from Ohio moves 
| to lay the motion and the amendment on the 


! for the yeas and nays, and they were ordered. 
Mr. COLLAMER. Mr. President 
Mr. PUGH. {object to any debate. 
The VICE PRESIDENT. 

ognizes the Senator from Vermont, not knowing 

what he desires to say. 


of order. I do not know that the authority of the 
Senator from Ohio is imperative on me to keep 
silent. He speaks, however, as if it was ex ca- 
thedra. 

Mr. PUGH. No, sir; but I object to any de- 
bate on the motion. It is not debatable. 
| The VICE PRESIDENT. The Senator from 
| Vermont gave notice to the Chair that he was 
| rising to a question of order. The Chair must 
hear it. 
i Mr. PUGH. If he rises to a question of order, 
| I do not object. 

Mr. COLLAMER. Is it possible you do not 
object to that? i 

Mr. PUGH. The Senator need not take on so. 
I have a right to object until the Senator says 
: that he rises to a question of order; and Į am not 
| to be deterred from my right by any expression, 
either of manner or language, from the Senator, 
or any one else. 


{ 
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| body during the session, The Chair believes that | 


table. 
| Mr, TRUMBULL and Mr. WILSON called |; 
i remedy 


The Chair rec- {I ID: ' 
| poses, if Senators insist on it, that but two 


Mr. COLLAMER. Iwish to raise a question |} 


Mr. COLLAMER. I guess you are as much 


| deterred as Lam 


The VICE PRESIDENT. The colloquy be- 


i en a 
tween the Senators is irregular. 


Mr. COLLAMER. The question I wish to 
raise is this: a rule. of the Senate provides that 
Senators shall not absent themselves. without the 
consent of the Senate first obtained; and I wish 
to know whether in this manner that rule can be 
complied with by calling in members and receiv- 
ing their excuses? Those of us who have come 
here, have come here by mere invitation. 

Mr. GREEN. That is not a question of order. 

Mr. COLLAMER. I wish gentlemen to hear 
me until the question arises. I insist as a ques- 
tion of order, if I must state it to begin with, that, 
when proceedings are to be taken against a Sen- 
ator for absenting himself without consent of the 
Senate, it must be by some regular procecding 
against him; and it cannot be taken in this man- 
ner, as you render excuses in the case of a call. 
If a Senator is voluntarily absent and voluntarily 
comes in, I take it, as a point of order, that he 
cannot be called on to give an excuse in this way. 
It must be by a regular proceeding for the pur- 


ose. 
d Mr. GREEN. Thatis nota question of order. 
The motion is to lay the whole matter on the 
table. 

The VICE PRESIDENT. The Chair will let 
the Senate decide that question of order by their 
votes. If the Senate think the mode is unsuit- 
able, they will vote it down. It is a mode that 
the Chair takes of submitting the question of or- 
der to the Senate. The question is on laying the 
motion and amendment on the table. 

T'he question being taken by yeas and nays, 


| resulted—yeas 27, nays 3; as follows: 


YEAS—Messrs. Bayard, Benjamin, Biggs, Bigler, Brod- 
erick, Fessenden, Fitch, Green, Gwin, Hamlin, Hammond, 
Harlan, Houston, Johnson of Arkansas, Johnson of Ten- 
nessee, Kennedy, King, Mallory, Polk, Pugh, Sebastian, 
Slidell, Thomson of New Jersey, Toombs, frumbull, Wil- 
son, and Wright—27. 

NAYS—Messrs. Clark, Dixon, and Simmons—3. 

The VICE PRESIDENT. There is nota quo- 
rum voting. 

Mr. BENJAMIN. Mr. President, the pro- 
ceedings which are now taking place before the 
Senate, appear to be of a character that require 
some slight exposition, so that they may go be- 
fore the country. I consider that a revolution 
has commenced, and commenced inthis Eall—— 

Mr. FESSENDEN. [cali the Senator to or- 
der. There is no question before the Senate. 

Mr. JOHNSON, of Tennessee. There is no 
Senate here. 

The VICEPRESIDENT. There is nota quo- 
rum voting. 

Mr. BENJAMIN. I am going to address tho 
President and the members present, on the very 
subject of the absence of a quorum. That is ex- 
actly what I am about. 

Mr. FESSENDEN. That is no question. 

Mr. BENJAMIN. I havea right to call the 
attention of the Senate to the facts, and suggest a 
to get a quorum together. 

Mr. FESSENDEN. I submit that the Senator 
has no right to speak, unless on some motion. 

The VICE PRESIDENT. The Chair sup- 


courses are lefi—one to adjourn, and the other to 
request the attendance of absent members. 

Mr. BENJAMIN. I shall move that the Ser- 
geant-at-Arms be sent to request the presence of 
the absent members, and on that motion I pro- 
ceed to make the remarks I intended to make. I 
say, sir, that, inmy judgment, it is necessary that 
a correct understanding of the position in which 


i the public business of the country is arrested by 


this incipient revolution, should be known to the 
people. y . 

Mr. President, this is no ordinary condition of 
things. A public measure is before the Senate. 
It is before us for action. The majority of the 


| Senate is ready to act upon it. The minority say, 


in point of fact, in substance and essence, to the 
majority, ‘ this business shall not be acted upon 
at all; we do not complain that we are not allowed. 
to speak on the question before the Senate: that 
you allow us; we do not complain that every par- 
liamentary privilege of amendment, which any li- 
cense of debate could suggest, is not allowed us: 
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that you also allow us; the question is before the 
Senate; we say this to you simply, being in a mi- 
nority, we do not choose that the public business 
shall go on; you shall not do it; the public busi- 
ness shall not be done; this bill shall not be acted 
upon; we have nothing to ask in relation to it; but 
we stand here and say, the public business shall 
be arrested at.our beck and pleasure.”’ 

It becomes a serious. question in these circum- 
stances what. the majority is to de. Ordinarily, 
in representative assemblies, there are rules; fre- 
quently these rules are perverted to the detriment 
of the rights. of a minority; minorities often com- 
plain that. the majority are trampling upon their 
rights, refusing them an opportunity of debating 
the pending question, or refusing them an oppor- 
tunity: of suggesting such amendments to the pend- 
ing business, the bill before the body, as they 
may think proper to suggest. In.our body there 
ig nothing of the kind. Relying upon a sense of 
public duty, relying that gentlemen who reach 
this. Chamber require nothing. but a sense of the 
duty they owe their countrymen, and patriotism 
to do the public business, our rules allow unlim- 
ited discretion. For the first time in the history 
of the country, a minority abuses that unlimited 
license, by saying to the majority,‘ you shali not 
go on with the public business except ina manner 
to suit us; you shall not take a vote on the bill; 
you shall not discuss the bill; we of the minority 
give you these orders,” 

Now, sir, this revolution having already com- 
menced by the party known as the Republican 
party in the Senate the question is submitted for 
the serious consideration of the majority. A mere 
physical contest never was contemplated as a le- 
gitimate means of determining the public business 
of the country. How long is this to last? How 
long is it consistent with the dignity of the ma- 
jority to permit it te last? And what is the rem- 


edy? 

Mr. President, for hours the factious minority 
of this Senate have folded theirarms, and pursued 
the course which I have just mentioned. I know 
of but one remedy; my reflections on the subject 
suggest to me but one thing to do, Itis for the 
majority of the Senate to leave this ITall, and, with 
a message left bebind to the minority that when 
they will please to permit the business of the | 
country to go on, and will send us word, we will | 
come. back, leaving it to them to break. up the 
Government. I know of no other course. 

‘What is to be done? Shall we sit here taking 
yeas and nays alternately on motions to adjourn, 
to take a recess, to postpone; to adjourn, to take | 
a recess, to postpone; to adjourn, to postpone, to 
take a recess; without a solitary reason for one 
of these motions but the simple declaration by the 
minority, ‘* you shall not do the public business; 
we will not speak; we will not vote; we will not 
debate; we will not offer an amendment; you 
shall not do the business of the country.” That 
is the proposition now of the minority. If there 
is no Inherent power in the majority to force a 
conclusion to this, then, I say, cleanly a revolu- 
tion has commenced in the Government, and the 
country should know it. In order that the coun- 
try may know it, as. we have no rules for such a 
case, I see but one course for the majority—to 
make a formal declaration to the minority that 
they will leave them in possession of the Senate 
Chamber, power over which they usurp to prevent 
the business of the country being done; to tellthem 
when they are ready to go on with the business 
of the Government, and will inform us, we shall 
be ready to come back. Upon them be the re- 
sponsibility of stopping the public business of the 
country, stopping it short, placing it in a position 
where nothing whatever can be done. 

Mr. HALE. Mr. President, I wish to put. the 
Senator from Louisiana right in a matter of his- 
tory, and the history of this body. If this isa 
revolution, itis notthe beginning. In the summer 
of 1848, when the bill for organizing the territorial 
governmentof Oregon was before this body, there 
was a clear majority of the Senate for applying 
what was then calied the Wilmot proviso, or anti- 
slavery ordinance to that bill. We came into this |! 
House atten o’clock on a Saturday morning; and 
the minority in the Senate at that time were not 
those who were contending, as we are now, against 


what we consider to be the aggression of the slave 


power. I do not want to put it in any offensive 
shape; but the majority then was the anti-slavery 
party, and the minority. were those who are op- 
posed to iv, and that minority took just exactly 
the course which the honorable Senator has indi- 
cated—speaking against time, and making mo- 
tions to adjourn; and they kept that majority here 
from ten.o’clock on Saturday morning until about 
ten o'clock on Sunday morning. The minority 
at that time were those who were opposed to the 
anti-slavery ordinance which was affixed to that 
bill. I do not see at this moment any member of 
the Senate now present who. was then a member 
of the body. > 

Mr. HAMLIN. “I was here. 

Mr. HALE. The honorable Senator from 
Maine was present at that time; I had forgotten 
it. But, sir, the revolution, if it. was a revolution, 
commenced long ago—ten years ago; and this 
mode of doing business, which the honorable Sen- 
ator.from Louisiana denounces, does not claim 
the paternity of the gentlemen who are now using 
it; but it was a game that was played then, and 
played by the very men who are now complain- 
ing of it. I say, therefore, that whatever of cen- 
sure that honorable gentleman or his friends have 
to visit upon this course should be visited upon 
those who inaugurated and commenced this busi- 
ness in the Senate, and not upon those who have 
taken it up second-hand. 

But, sir, 1 make a single suggestion further, if 
I may be so fortunate as to let what I say fall on 
as candid ears as I hope I address. Ido not wish 
to repeat over and over again what has been so 
often said; but I think that, whether it was inau- 
gurated by us or by others, the present minority 
are not obnoxious to the censure which the hon- 
orable Senator from Louisiana so eloquently and 
fluently attributes to us; and, for the humble part 
that 1 have in it, I have no fears of its going be- 
fore an enlightened country. Sir, there isa right 
of debate, and there is aright of debate at season- 
able hours; and as long as there has been no dis- 

osition manifested (and such a disposition has 

een disclaimed over and over and over again) of 
abusing the right of debate, but simply a dispo- 
sition expressed to use it fairly, it seems to me 
that this complaint illy comes from those who are 
forcing us into such hours of the night as these, 
for the purpose of discussion. Having said this, 
I take my scat. 

Mr. FESSENDEN. I wish to say a word in 
reply to the Senator from Louisiana. So far as 
regards myself, I have not acted, and I mean not 
to act, without consideration. My relations to 
this matter I have considered as coolly and delib- 
erately as I could. Since this course was resolved 
upon, I have reflected upon the position in which 
I stand, as one of the Senators of the United 
States, before the country, and the responsibili- 


i ties which Í assume by the course I have taken. 


Having considered all these things, and having 
acted, I trust it is not necessary for me to say to 
that honorable Senator, and to others, that I am 
ready to meet before the country the responsi- 


| bility of my course. 


Sir, I am opposed, as a general rule, to this 
kind of action; and I regret, as much as any one 
can regret, that it has become absolutely neces- 
sary to resort to this course in order to protect 
the rights of the minority. What has this major- 
ity attempted todo? Letthe country understand 
it rightly. They come into this Chamber when 
this bill is under discussion, and announce to us 
that we must have a permanent sitting until it is 
disposed of, unless we will make certain stipula- 
tions. On this side of the Chamber we tell them 
to a man—for there is nobody who objects to it 
—we tell them in the face of the country, that 
we desire to discuss the question; that we do not 
wish to waste. the time of the Senate; that we 
simply want opportunities for a full and fair dis- 
cussion by all those gentlemen on this side of the 
Chamber who desire to speak, and to express 
their opinions. We have offered them our pledge 
that as soon as thatis done, we shall be ready to 
take the vote; and that in doing it we will not at- 
tempt to. speak against time, as it is called; that 
is, protract the time for the mere purpose of de- 
bate. It has been said, over and over again, that 
the moment we attempt anything of that kind we 
shall have no blame to cast on the other side.for 


i 


forcing a permanent sitting. Whatis the reply 
you make tous? ‘ We cannot accede to these 
terms unless you fixa time, and a time to be des- 
ignated within certain limits, and agree, as hon- 
orable men, to he bound by that time.’’ We say 
to them that time is not sufficient, in our judg- 
ment; but if you will let us adjourn only over 
one night, until we can have a meeting and con- 
sultation among ourselves, and see what time we 
shall require, we will then make a proposal to 
you with reference to that matter. It is per- 
emptorily denied. . The majority offer us these 
terms, and these alone:. ‘“agree to take the vote 
within a certain. time, or you must sit until this 
question is settled.’” 

Mr. GREEN. You have had an opportunity 
to meet and consult. 

Mr. FESSENDEN,. We have had no oppor- 
tunity to meet. We have asked barely for an 
adjournment, and that after the notice was given 
at five o’clock in the afternoon, or between four 
and five o’clock, that this sitting was to be per- 
manent until the question was taken. 

Mr. GREEN. It wasgiven to you seven days 
ago. x 
eM. FESSENDEN. Given seven days ago! 
And yet at the same time we were told by more 
than one honorable Senator that the design only 
was to give us an intimation that we must not 
waste time, thatit was not designed to enforce it. 

Mr. GREEN. You did waste time. 

Mr. HAMMOND. What Senator had aright 
to say that? 

Mr. FESSENDEN. My statement will not be 
denied by any Senator, I am sure. 

Mr. GRE N. I will not deny it. 

Mr. FESSENDEN. It was said by more than 
one Senator, and said tome. Iwenton with that 
understanding. I have wasted no time of the 
Senate in speaking. I know of no Senator on this 
side who has-—certainly none until this evening, 
if you call it a waste, when the Senator from New 
Hampshire [Mr. Crarx] spoke longer than he 
otherwise would have done, perhaps, because it 
was the design of the Senate to force the question 
through to-night. That was the beginning of it. 

Mr. BENJAMIN. Allow me to ask a ques- 
tion. I ask the Senator from Maine what the 
minority propose todo. He tells us what the mi- 
nority want. The majority will not do what he 
asks, I should like to ask him whether the mi- 
nority then means that no business of any kind 
shall ever be done until the majority will do for 
them just what they want. 

Mr. FESSENDEN.. No, sir; I do not mean 
any such thing; but itis a question before the 
country, and to goto the country, whether or not 
what we ask now in reference to this matter is, 
or is not, reasonable; and I am willing to go to the 
country upon it, 

Mr. GREEN. What then? 

The VICE PRESIDENT. The Chair must 
remind the Senator from Missouri that if he de- 
sires to interrupt the Senator from Maine, he 
must do so through the Chair, These colloquies 
waste time, and sometimes lead to unpleasant- 
nesses, 

Mr. GREEN. Ihave not the least disposition 
of that kind in the world, and I thought that the 
Senator from Maine would appreciate my ques- 
hon, 

i M a SR HNR EN, I take no exception to 
it at all. 

Mr. GREEN. I knew he would take no ex- 
ception; for we are.on the best of terms, and I 
wished only to call-his attention to the point. 

Mr. FESSENDEN, I take no exception to 
what the Senator did. I was about to state that 
every case must stand by itself. The Senator 
from Louisiana asks whether I assume as a prin~ 
ciple that the minority must impose its terms on 
the majority, and unless the majority agree to 
them, stop business? I say, emphatically, ‘no t? 

Mr. BENJAMIN. I would inquire of the Sen- 
ator what the minority proposes to do? 

Mr. FESSENDEN. What the minority pro- 
poses to do now? It is very late, and the Sena- 
tor will see what condition we are in. What we 
did propose was simply that the Senate adjourn 
over until to-morrow. 

Mr. BENJAMIN. The Senator misunder- 
stands my question. I take it for granted now; 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Kansas—Lecompton Constitution—Mr. S: immons. 


SENATE. 


as a matter of course, that the majority will not 
grant any of the terms the minority asks. 

Mr. FESSENDEN. We do not ask it now. 

Mr. BENJAMIN. Or that the minority may 
propose, I take it for granted,now. Thisismy 
point—a mere point of argument, the Senator will 
understand me—that the majority is determined 
to sit out this question until itis closed. The Sen- 
ator says he wants:to go to the country on it. My 
question is simply a parliamentary question in 
what way he proposes to goto the country upon it. 

Mr. FESSENDEN. Oh; I was answering the 
suggestion of the Senator that here was a question 
of a revolution, 

Mr. BENJAMIN. Exactly. So I think. 

Mr. FESSENDEN. A revolution that had 
commenced; and necessarily, if a revolution has 
commenced, the majority of the Senate take what 
course they see fit to take, and the question would 
arise for the people of this country to settle by 
and by who were right and who were wrong-—— 

Mr. BENJAMIN. Exactly. 

Mr. FESSENDEN. Whether we demanded 
too much, or whether the majority exacted too 
much. Thatisall. Now, as to what we propose 
to do, I will answer the Senator. 

Mr. BENJAMIN. That is the point. 

Mr. FESSENDEN. If the majority chooses 
to accede to the idea of the honorable Senator and 
go out of the Chamber, and leave the minority in 
possession of it, the minority will adjourn the 
Senate until to-morrow morning at twelve o’clock, 
the regular hour of meeting; and when that time 
comes they will appear here, and being convened 
—if the majority comes so as to make a quoruam— 
we shall be able to go along and do the business 
of the country as well as wecan. If the majority 
do not choose to come, I do not know whether 
we shall have any power to compel their attend- 


ance. 

Mr. BENJAMIN. The Senator still does not 
understand me. I say, suppose the majority con- 
tinue their present course—not what I suggested, 
but just what has been going on all night—what 
then is the remedy the minority propose? 

Mr. FESSENDEN. We propose no remedy 
atall. We leave the majority to find the remedy 
themselves, whether they will take the remedy 
suggested by the Senator from Louisiana or some 
other. We were notified substantially by the hon- 
orable Senator from Georgia that this was a ques- 
tion of physical endurance. We have accepted 
that challenge so far as that was concerned, and 
the battle seems now to be going on. For my 
part, I do not feel disposed to shrink from it. | 

Mr. TOOMBS. Mr. President, I wish to place | 
this matter right by some few observations on the 
motion that is before the Senate, and I want to 
put the Senator from New Hampshire right. I 
think his history isentirely wrong. Iwas a mem- 
ber of Congress at the time when the question to | 
which he alludes was debated. Gentlemen ob- 
ject that we are sitting all night on this question. 
I have known that to be done twenty times since | 
I have been a member. Debating questions at 
night isthe ordinary parliamentary mode, except 
with the present Black Republicans. They are 
the only people who will not discuss at night that 
I have met here, and I have been here thirteen 
years. I have never known a bill of this kind, or 
any of its cognate questions, that was disposed 
of without a debate at night. [have never known 
an important vote taken on questions connected 
with slavery, at least without a night session. į 
The idea of physical endurance, as it is termed, 
ig all the time presented to us. The minority will 
not permit any legislation without some difficul- 
ties; they have never permitted itsince I have been 
a member of the body. The only pretense of | 
complaint of the Republican party here is that 
you will not let them discuss the matter. When 
such efforts as these have been made in the other 
House, it has been charged there that the major- | 
ity wanted to take the minority by surprise, or | 
that one party sought to take a vote in the casual 
absence of a portion of the majority, or that they 
were attempting to break down the right of de- 
bate. Here unlimited debate is offered. The Op- 
position say they will not debate the question; 
they will debate anything else; they will debate 
physical endurance; they will debate putting it 


| debate on the 9th day of December. 


|| tion who desired to speak. This. bill has now 


| against making it a special order at an early day. 


off until to-morrow; but they will not debate the 


question. The point is not that we will not give 
them time, for we offer them just as much as they 
want; but they say we must give them time to 
talk in what they choose to call regular, usual, 
reasonable hours. I should like to know what are 
the usual hours. From one o’clock to four? The 
declaration is made that no other public business | 
can be done until we allow them to deliver the. | 
number of speeches they tell us about, within 
what they call the usual hours?) The House of 
Representatives, and every other legislative body 
that I have known in modern times, has had a 
power in the hands of the majority, whenever 
they are satisfied with the argument, to take the 
question. Itis a new idea, it is the idea of the } 
Republican party that this Hall is a conduit pipe 

in order to spirt their speeches upon the public. 

It does not belong to parliamentary law; for in 

all parliamentary bodies, when the majority are 

satisfied, they have the means of taking the vote. 

Are there any higher rights of debate here than 

in the House of Representatives? Has not that 

House the means of stopping debate perempto- 

rily,inamoment? Did not the Republican party, 

when they had the power in that House during 

the last Congress, exercise the right given by the 

rules to stop debate? Have not their opponents 

exercised it? Has it not been adjudged by both 

parties in the country, for the last fifteen years, 

that this power of a majority is a rightful and 

proper power? Everybody but the Senate has 

deemed such a power necessary. The House of 

Representatives has gone further, and instead of 

allowing a speech of two days, as we do, has pro- 

vided that no speech shall exceed one hour; and 

I believe that is as old a rule as the time of De- 

mosthenes. That great popular assembly, the 

immediate representatives of the people, have put 

this restriction on themselves, and it has become 

American common law, sanctioned by all legisla- 

tive bodies, that debate shall be restricted to one 

hour to those who speak; and that the very in- 

stant the majority of the House says debate ought 

to stop, it shall stop. The House of Represent- 

atives applies the previous question for that pur- 

pose; and even when a measure is pending in 

Committee of the Whole, a majority can take it 

out. These gentlemen are now availing them- 

selves of the fact that the Senate of the United 

States, from 1789 until this time, has been com- | 
posed of gentlemen who acknowledged the right | 
of a majority charged with the public business to, 
discharge it, and has therefore had no previous | 
question. This is an omission that grew up some- 

what like the fact related in Roman history, that 

there was no law in Rome for centuries against | 
parricide; for it was a_crime so horrible that it 

was not supposed to be possible. Dcbate has 

been unrestricted here, and no coercive measures 

of the majority have been passed in this body, 

on the same great principle that it was supposed 

the representatives of the sovereign States of this 

Union were incapable of arresting this legitimate 

power, this necessary power, of the majority, 

exercised by all bodies, and by more numerous 

bodies, with positive restricted rules. 

Now, I come back to the question. As I stated 
when I was up once before, we commenced this 
From that 
time to this, everybody has spoken on this ques- 


been directly before the Senate for one whole 
month, less three days. It has been continually 
urged by the majority, The minority voted 


I recollect very well that when it was proposed 
to make it the special order for the Thursday suc- 
ceeding its introduction the Senator from Ver- | 
mont {Mr. CoLLameER] insisted on its going over 
until Monday. They delayed the taking it up; | 
they delayed the time of acting on it; they ad- 
journed soon, whenever it could be done; they 
adjourned from Thursday to Monday; and now 
they come to us and say, +t we will go to the coun- 
try on this question.’” Three months, the ordi- 
nary duration of the short session of Congress, | 
have been open to them. They have not been 

restricted indebate. The popular branch restrains 
every speech to an hour, and the majority there 
has absolute power to close the debate on any 
question whenever they please. | This principle 
is acknowledged by all the parties which have 


been uppermost in this body since the foundation 
of the Government, I believe the previous ques- 
tion existed in the House of Representatives from 
the beginning, but it was not much enforced un- 
til twenty or thirty yearsago. The hourrule was 
adopted in 184]; and the rule allowing: a bill to 
be taken out of Committee of the Whole about 
1845, or 1846—since my connection with the pub- 
lic service. The right of thirty, or forty, or fifty 
Senators to speak on a subject does not exist, and 
it ought never to be granted. It is impossible that 
the public business can go on with such a state 
of things. If gentlemen desire to address their 
constituents it should be done in another form. 
Bills, measures before us, should be discussed 
here. Wé all know to what this will lead. 

As to the remedy, Ido not agree with my friend 
from Louisiana; but I say that the Senateshould 
do no other business; and for that purpose I shall 
move, if I can get the concurrence of my own 
friends, that this bill lie on the table, and nothing 
be done until the business of the House is put in 
the power of the majority by the previous ques- 
tion. Thatis the first, the last, and the only busi- 
ness this House should do until they get control 
of the business of the country. Thatis my judg- 
ment, 

Mr. SIMMONS. I have no disposition to pro- 
long this debate; but inasmuch as I was absent, 
and there seems to be some reflection cast on those 
who were absent and left the Senate without a 
quorum, I wish to make a suggestion. This mat- 
ter has now assumed a different aspect; and the 
majority of the Senate desire, as I understand the 
explanation of the Senator from Louisiana, to put 
the case before the country—alluding, I suppose, 
to those who happened to be absent from physical, 
necessity. He proposes to raise the question in 
the Senate, and suggests to the majority of the 
Senate to commence the business of revolution in 
this country by leaving this body without a quo- 
rum, It is well known that the majority party in 
the Senate is unusually large; they have two to 
our one. I had supposed that there was a sort of 
tacit understanding that we should sit six hours 
a day; and the Senator from Texas proposed that 
we should begin our daily sessions hereafter at 
eleven o’clock, and that was laid over. ‘At the 
hour of six o’clock, last evening, when I had sat 
here six hours, I proposed an adjournment, sup- 
posing that was the understanding of the majority. 
‘It was refused. Having put myself under the 
care of a physician, I had to submit to his rules; 
‘and although I wanted to stay here as long as en- 
durance would permit, L had to leave the Senate 
Chamber. When I came back at the request of 
the Senate [ was ready to give my excuse, but 
the Senator from Louisiana voted down a propo- 
sition to enable me todo so. I voted not to lay 
these motions on the table, because I desired to 
make an excuse to the Senate. 

The Senator from Louisiana now proposes to 
the forty-odd members of this body composing 
the majority, to withdraw and leave the respons- 
ibility on the minority. That is a most singular 
proposition to go before this country upon. The 
friends of the Administration in. power have two 
thirds of the Senate; and unless they can have 
their own way about transacting the business of 
the Senate, they propose to leave the body with- 
out a quorum, pretending at the same time that 
the minority are revolutionary in their conduct 
because some of us are too sick to stay here to 
undergo a trial of physicalendurance, when they 
can outvote us and half of them asleep! _ 

Sir, I do not choose to submit to the imputa- 
tion of being disposed to be factious when I leave 
here from mere physical: inability to remain. 1 
make no factious opposition in this body, or in 
any other body. If 1 had known thatthe rule of 
the Senate required it, I should have felt it my 
duty to ask leave of absence from the Senate 
while Lcould take the necessary rest to secure my 
health.. I shall do that hereafter, No man in 
this body, no man inthis country, shall ever have 
an opportunity to make such an imputation upon 
me as that I undertook to break down the delib- 
erate action of this body. If men caucus, and 
choose to try a contest of physical endurance here, 
let the responsibility be with them, not with me. 
I never did such a thing in my life, and I never 
will do it. 
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always. It isa most unreasonable request to ask 
Senators to remain here during the twenty-four 
hours of the day, to talk to empty benches, while 
gentlemen of the majority may go away and rest 
part of the time, having watchmen to wake them 
up when the yeas and nays are called. Sir, I 
should have attempted to address the Senate on 
this bill ‘before now, but I have often seen gen- 
tlemen on this side of the Chamber addressing 
empty benches on the other side. Iattempted to 
get the floor in an irregular manner to make a few 
suggestions on this question, early in the session, 
but we were implored to let the Army bill pass, 
and let the President’s message go by, and with- 
hold our remarks’ until the Kansas bill should 
come regularly before us. I always take such a 
suggestion as conclusive on me, because I think 
that is the most proper way to debate a question 
in the Senate. I have not said a word on this 
subject since the commencement of the session, 
and I have refrained at the suggestion of gentle- 
men on the other side of the Chamber, who said 
it was more appropriate that the debate should be 
deferred until the measure was fairly before us. 
I desire at some proper time to say something 
upon this bill; I do not mean to occupy a great 
deal of the time of the Senate, on any question; 
but I desire to speak, because a great many im- 
putations have been cast upon those with whom 
it is my pride and pleasure to act. We are told 
that this man speaks our sentiments, and that 
man speaks our sentiments. Sir, no man speaks 
my sentiments in this body, unless it is the Sen- 
ator from Rhode Island, on this side of the Cham- 
ber. Ido not converse with others about their 
purposes; but I do not believe there has been en- 
tertained on this side of the Chamber a purpose 
to. protract this debate one minute longer than 
was necessary to give us a fair opportunity to 
lay before our fellow-Senators the convictions of 
our own minds on the important subject now be- 
fore the Senate. Whenever we waste an hour, 
or a moment of the Senate’s time in any idle pur- 
pose of debate here, for display elsewhere, or use 
this body as a conduit pipe, as the Senator from 
Georgia chooses to call it, to spout out speeches 
for the pepis, I will take my leave of this body 
before 1 will ever disgrace it by any such pur- 
pose. 

i I hope and trust that, having been physically 
unable to attend here, my absence will not be im- 
puted to any factious purpose, and that Senators 
who hold the power in their hands will not now, 
at half past four o’clock in the morning, entertain 
a proposition to break up this Government by 
absenting themselves from the Senate of the Uni- 
ted States. It is a proposition that I never heard 
made in this body before. Iregret that it has 
been made now, and especially made with the 
view of placing this matter before the country. In 
my judgment, the most acceptable way that the 
Senate can place it before the country is to do its 
business orderly, respectfully to each other, and 
with a single regard to the interest and welfare of 
our common country. 

Mr. WILSON. Mr. President—— 

The VICE PRESIDENT. Before the Senator 
from Massachusetts proceeds, the Chair will ask 
the Senator from Louisiana to restate his motion. 
We have been without a quorum for three quar- 
ters of an hour, and all this debate has been irreg- 
ular. The Chair has not arrested it, because it 
seemed that the Senate might as well debate as 
vote. The Chair will request the Senator from 
Louisiana to restate his motion before the Sen- 
ator from Massachusetts proceeds. 

Mr. BENJAMIN. The motion I made was 


for the purpose of meeting a point of order that ; 


some gentleman was kind enough to spring upon 
me, and I withdraw it now. 
actly remember what it was. [Laughter.] 

Mr. KING. It was a proper motion to direct 
the Sergeant-at-Arms to request the attendance of 
absentees. 

Mr. BENJAMIN. Iwithdraw'the motion. I 
do not want to send the Sergeant-at-Arms out un- 
necessarily. 


condition of affairs now is that there is ne quorum 
present, and no motion before the body. 


But, sir, it is not possible for men to sit here 


I really do not ex- | 


erm 


y 1 asked me what I knew about them? 
The VICE PRESIDENT. The Chair recog- | 
nized the Senator from Massachusetts, and the [| 


Mr. WILSON. - I wish to saya word or two. 

Mr. BENJAMIN. I think there is a quorum 
in the Senate obviously now. 

The VICE PRESIDENT. If there is any 
suggestion of that kind, the Chair will ascertain 
whether there is a quorum. 

Mr. BENJAMIN. I think there is a quorum 
in the room. I suggest that the pages step into 
the ante-chamber, and call in Senators. 

The VICE PRESIDENT. There are twenty- 
eight Senators in the Chamber. 

Mr. GREEN. And three in the passage, be- 
hind the chair. 

The VICE PRESIDENT. That makes thirty- 
one. 

Mr. FITCH. And there are two on the sofas, 

The VICE PRESIDENT. Thereisa quorum, 
then, within the walls. 

Mr. WILSON. I believe there is no motion 
before the Senate. , 

Mr. PUGH. The appeal is before the Senate. 
Mr. WILSON. But no particular motion. 
move that the further consideration of the bill be 
postponed until to-morrow, at half past twelve 
o’clock, and on that motion I wish to say a word 
ortwo. I desire to say to the Senator from Louis- 
iana and the Senator from Georgia that ifanybody 
here expects to make anything before the country 
upon what has transpired here to-night, for or 
against it, I think he will be mistaken. I am will- 
ing to take my share of the responsibility of this 
night. I am willing also to go to the country on 
the question ‘before the Senate. What are the 
facts of the case? They are upon the record. 
The Senator from Missouri gave a sacred pledge 
to the Senate that we should have a full and fair 
opportúnity to discuss this measure. Well, sir, 
eleven days have now been passed in its discus- 
sion. Twelve speeches have been made for the 
bill, eight speeches against it. I am informed 
personally by Senators who desire to speak, that 
there are fourteen who intend to speak—some of 
them will make short speeches, and some of them 
probably two-hour speeches—in opposition to the 
ill; and Iam told that there are three or four 
Senators on the other side who intend to speak. 

Now, sir, I want to say another thing. The 
Senator from Missouri made an appeal to me to- 
night in regard to his words to-day. I under- 
stand the fact to be that there was a meeting this 
morning—I speak legislatively—of the Demo- 
cratic Senators. 

Mr. GREEN. That is right. 

Mr. WILSON. The Senator from Missouri 
came’ to my seat this morning, and said to me 
what he has stated, that he came as plenipoten- 
tiary, and wanted to know what I desired. Isaid 
to the Senator, as he will bear me witness, in 
good faith and in the kindest spirit, that I thought, 


| from what we knew of the facts, we might close 


in the middle of next week; he thought we could 
not go beyond this week any way. I said to him, 
then let the debate go on, and towards the close 
of the week we can tell what to do. 

Mr. GREEN. Will the Senator permit me to 
interrupt him? 

Mr. WILSON. Certainly. 

Mr. GREEN. My only object is to ask the 
Senator this one single question: whether I un- 
dertook to dictate and demand anything of him? 

Mr. WILSON. I say very frankly, so far as 
any conversation I had with the Senator this 
morning is concerned, there was no dictation 
whatever. 

Mr. GREEN. That is true. 

Mr. WILSON. On the contrary, the language 
of the Senator towards me personally was of the 
kindest nature; and I think he will bear testimony 
that my answers were frank and kind. 

Mr.GREEN. Certainly. 

Mr. WILSON. I have no other feeling, I can 
assure the Senator, towards him or any other 
member of the Senate. Last Saturday the Sen- 
ator from Louisiana [Mr. Bensamiy] came to my 
seat and brought me the roll of the Senate, and 
said he found the names of twenty-three Senators 
there who, he thought, were going to speak, and 
I gave him 
what information I had; and I came to the con- 
clusion that altogether, for and against this bill, 
there would be about twenty-one or twenty-two 


| speeches to make when we commenced this week. 


I conversed with Senators in regard to it, and I 
thought, as a matter of course, that at least this 
week would be allowed for debate. The Senator 
from Rhode Island [Mr. Simmons] has been lately 
quite unwell; but he is as much entitled to be 
heard as the Senator from Louisiana, who ad- 
dressed us so ably the other day. The Senator 
from Illinois [Mr. Doveras] has been confined to 
his room by-sickness for several days. He told me 
very frankly that he did not believe the condition 
of his health was such as to allow him to speak 
this week, but that he would try to be here and 
speak on Monday, and he supposed the Senator 
from Missouri would reply to him. He thought, 
as there were so many speeches to be made, that 
it would be fair to make an arrangement to close 
the debate on Wednesday of next week. I think 
the debate may be closed on Monday, or early on 
Tuesday, and then the amendments will occupy 
a brief time. 

Mr. GREEN. Would that be fair to me? 
Would it give me the same opportunity as the 
Senator from Illinois ? 

Mr. WILSON. I think so. Let me say to the 
Senator from Missouri, that I think his chances 
are far better. Both he and the Senator from Ili- 
nois have had this matter in mind all this session; 
they have studied it. One of them is here in the 
vigor of health, and has watched the whole pro- 
ceedings; the other has been confined to his bed 
for days by sickness. 

Mr. GREEN, He has been here to-night. 

Mr. WILSON. He came here to-night at the 
peril of his health; and any man who saw him, 
any man who took his hand, perceived at once 
that he was not ina fit condition to be here. He 
said to me to-night, that he had not read a paper, 
or examined anything, for days; that he had writ- 
ten a letter this very day, and it had caused a re- 
action. That Senator says he cannot come here 
until Monday. 

Supposing that this debate was to go on, be- 
lieving from what was said on all sides that the 
Senate would adjourn about six o’clock in the 
evening, we were surprised to find the Senator 
from Missouri proposing, at half past fouro’clock, 
when the Senator from New Hampshire [Mr. 
Crarx] got the floor, to take arecess until seven 
o’clock. I thought, and others of us thought, it 
was better not to take a recess, but to let the Sen- 
ator from New Hampshire speak until six o’clock 
and then ask for an adjournment. At six o’clock 
we asked for an adjournment, but it was refused 
for the reason, as I supposed, that the disposition 
was to let him finish his speech. The Senator’s 
colleague [Mr. Porx] stated that if the Senator 
from New Hampshire would finish his speech he 
thought it would then be fair to adjourn. The 
Senator from Illinois went home with the under- 
standing that when the Senator from New Hamp- 
shire should close, the Senate would adjourn. We 
so understood it; but when he closed, the Senate 
refused to adjourn. Then the Senator from Maine 
(Mr. Fessenpen] stated fully and distinctly what 
we wanted—that we desired to have an opportu- 
nity for consultation to-morrow to see when we 
could close the debate. He said he believed we 
could close it by Monday next, and I have not a 
doubt about it. 

Mr. BENJAMIN. There is one fact which 
the Senator from Massachusetts forgets; and I will 
merely mention it. The colleague of the Senator 
from Maine, when appealed to, declared that he 
would not bind himself personally not to go on 
with this very action to-morrow night again. 

Mr. WILSON. [think there was some mis- 
understanding in regard to that matter. 

Mr. BENJAMIN. None whatever. 

Mr. WILSON. Ihave said to Senators on the 
other side that we called a meeting of our friends 
foreleven o’clock to-morrow, with the expectation 
that the counsels of the Senator from Mississippi 
{Mr. Brown] were to prevail, at which meeting 
we are to take the matter into consideration. I 
have no doubt we shall be able to come here unani- 
mously, saying to you, as you are in great anxi- 
ety to close this debate, that we will shorten our 
remarks so as to close by Monday next. J have 
no doubt we shall come to you with that arrange- 
ment, in good faith, and there then need be noth- 
ing but the kindest and best feelings between us. 
I say now, to Senators in the majority, that I do 
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not believe there is a man on this side of the Cham- 
ber who desiras to occupy any position of unkind- 
ness towards the majority; and if they will ad- 
journ and give us an opportunity for consultation, 
they will be metin the proper sprirt. God knows 
there is enough in the question at issue to excite 
us, and to excite the country, without ouradopt- 
ing a mode of carrying it that may lead to bitter 
and unkind personal feelings which we shall all 
regret, perhaps to the day of our death. I have 
no desire to adopt any factious course here; it is 
notin my nature. Iam thelast man who would 
desire to cultivate unkind feelings to any one, I 
am ardent, earnest, and impulsive in my feelings; 
but I trust there is no bitterness in my heart. 
Senators see now what they have before them. 
We can sit here as long as they can. I can sit 
here a month without leaving the Capitol. Give 
me a crust of bread and a cup of cold water, and 
I can live here. It only requires ten men to sit 
in the Senate Chamber and hold you here for forty 
days and forty nights. I do not say this by way 
of threat; I do not wish to do anything of that 
kind. Ithink gentlemen in the majority ought to 
yield to the reasonable request we have made— 
adjourn the Senate, and let us mect at eleven 
o’clock to-day, or rather to-morrow, speaking 
legislatively. Let us see whether we cannot come 
here with a proposition that will enable all to go 
on harmoniously and kindly. I think this very 
debate will be likely to shorten the speeches that 
are to be made, and the matter can be closed be- 
fore the sun goes down on Monday next. Al- 
though we expect the decision to be against us in 
this branch, we desire to see that decision effected 
in a way which shall leave behind no pangs, no 
unkind feelings, while we are members of this 


body. 

Mr. GREEN. The majority of the Senate have 
no desire and no disposition to withdraw from the 
Senate in a factious spirit, create revolution, and 
leave the Governnient paralyzed, or to pursue a 
tyrannical and unjust course towards the Opposi- 
tion. They think they have rights; they know 
there is a responsibility resting upon them; they 
believe it to be their duty to meet that responsi- 
bility so as to answer the just expectations of the 
country. Ifthe opposite party will meet us ina 
proper spirit, all this matter can be disposed of 
without any difficulty ; but it cannot be done other- 
wise. It must not be expected, it ought not to be 
expected, that the minority should dictate terms 
to the majority. 

Mr. DOOLLETLE and Mr. WILSON. We 
do not ask it. 

Mr. GREEN. Justice, equality, would simply 
say, let us meet on a corresponding ground, and 
with a corresponding spirit. If we yield a part, 
they must yield a corresponding part. It was the 
resolve of the friends of this measure, that the 
vote should be taken at the furthest on Thursday. 
I said to gentlemen on the opposite side—I said 
it in the kindest spirit; I said it in no spirit of 
dictation, as every one of them will bear me wit- 
ness, notwithstanding what the Senator from 
Pennsylvania stated; I said it with a view ofelicit- 
ing their opinion—that while my friends and the 
friends of the measure desired this vote to be 
taken at so early a period, yet give me your opin- 
ions, and see if we cannot harmonize upon the 
point. Every single one of them, without excep- 
tion, said we cannot make any promise whatever; 
we think this, and we think the other. As the 
responsibility rested upon the majority, as the 
public expectation of the country rested upon the 
majority, it was to beexpected that if they would 
not meet us, we would demand that the question 
should be taken at some reasonable time. 

Mr. WILSON, Will the Senator consent to 
adjourn and let us meet at eleven o’clock, and 
come here at twelve, and say togentiemen frankly 
what we can do? 
1 believe—that we shall meet the Senator in the 
kindest manner, and that then there will be no 
difficulty about this matter hereafter. 

Mr. GREEN. TI answer that, if the Senator 
will promise me that the vote shall be taken this 
week finally on the whole question, I will agree 
to it. 

Mr. WILSON. How can I make a promise 
here before 1 have consulted with our friends? 
What we want is an opportunity to consult, to 


I have no doubt—I speak what | 


see what we can do. We want time to meet for 
the very purpose of consultation. 

Mr. GREEN. Have you not consulted? 

Mr. WILSON, We have not. Some of our 
friends are not here? 

Mr. GREEN. Have you not been in consult- 
ation? 

Mr. DIXON, Mr. WILSON, and others. No. 

Mr. WILSON. We have called a meeting at 
eleven o’clock for the very purpose of consulta- 
tion. Itis the most extradedidity position Lever 
witnessed in this body, to say the least, that a 
large ħumber of members asking for a little time 
for purposes of consultation, cannot be trusted 
as men disposed to do an honorable, manly, and 
fair thing! : 

Mr. GREEN. Well, sir 

Mr. BRODERICK. Will the Senator from 
Missouri permit me? 

Mr. GREEN. I cannot. 

Mr. BRODERICK. Then I will wait until you 
get through. 

Mr. GREEN. Of course you will; because I 
have the floor, and you cannot get it until Ido get 
through. 

Mr. BRODERICK. Oh, I do not want it. 

The VICE PRESIDENT. TheSenator from 
Missouri will be good enough to address the Chair. 

Mr. GREEN. I will. I yielded to the Sena- 
tor from Massachusetts because he puta pertinent 
quennion; I answered it in a pertinent manner. 

tis now developed that they have never yet, and 
when I say they I mean those on the opposite side, 
honorable Senators who differ with us on this 

uestion, they have never yct agreed as to when 
they will take this question, and I therefore feel 
more than justified for every remark I made to- 
night. They have never agreed even that the 
vote shall be taken on Monday, or Tuesday, or 
Wednesday next, or any other day in the next 
week. I appeal to the majority of the Senate, are 
we to be perpetually put off with promises, made 
in good faith—for I will not impute bad faith to 
any man until that faith has been falsified—I can- 
not do it; it is not in my heart and nature; but in 
the absence of any certain cvidence that we shall 
have a vote upon this question, what is the use 
of postponing its consideration? I know that a 
promise made from the other side in good faith, I 
can rely upon as much as I can upon the word of 
my own wife, which is as sacred as anything that 
God has ever given to man; but until I get that 
assurance, what are we to expect? While this 
vague talk is going on we have nothing to rely 
upon. Just give me the assurance and let me 
know what you intend to do, and we shall be pre- 
pared to meet you. 

Mr. IVERSON. Mr. President. ; 

The VICE PRESIDENT. Does the Senator 
from Missouri yield to the Senator from Georgia? 

Mr. GREEN. Certainly. 

t Mr. IVERSON. On the suggestion thrown out 
by the Senator from Missouri I wish to make a 
proposition. I was one of those who left here last 
night about eleven o’clock, when I saw there was 
no chance of doing anything, because our friends 
on this side and the other were disposed to fritter 
away time in mere idle debate on questions of 
order. I felt unwell, and left. I have been sent 
for, and am here. It seems to me that our friends 
on this side are not acting with a generous spirit 
of forbearance towards the Opposition. I think 
we ought to have adjourned last night at ten 
o’clock, when the proposition was made to give 
them an opportunity to consult together this 
| morning, and decide what they would do. Our 
friends met in caucus, as is well understood, and 
dctermined that we would sit out the question 
| last night, unless the Opposition came to terms. 
That suggestion was made to them; but what op- 
portunity have they had to consult together, for 
the purpose of deciding what terms they would 
| submit to us? We say to them, “ we will sit it 
| out until you come to terms;” and yet we give 
| them no chance to come to terms. Ido not think 
i that is fair. I believe we ought to have adjourned 
| Jast night, and given them an opportunity to con- 
| sult, and see whether they are disposed to act 
i fairly or factiously in this body. 

| That was my opinion last night; and now I 
| think it is due to them, and due to the country, 
| and due to ourselves, in a spirit of magnanimity 


.and propriety, that we should adjourn at this 


time, and allow the Opposition to have an oppor- 
tunity this morning of. consulting together, and 
coming to a determination as to what they shall 
do. The whole matter can be arranged, if the 
Opposition are disposed to act properly, as I trust 
they are, by a committee appointed by the two 
sides. Let the Democratic Senators meet in cau- 
cus, and appoint a committee for consultation, 
Let the other side meet and appoint a committee 
to meet our committee. In this way, the whole 
matter can be arranged, if gentlemen are really 
sincere when they say that they desire to bring 
this question to a close, and do not want any 
unnecessary consumption of time. 

How can we force the Opposition.to come to a 
decision in this case? The proceedings of last 
night show us how easily they may defeat us from 
night to night, and from day to day, and from 
week to week, if they choose. My colleague 
talks about adopting the previous question; but 
would not that be feed as long as this main 
question? Suppose a resolution were introduced 
here to adopt the previous question: that could be 
put off fora month, if the Opposition were dis- 
posed to interpose dilatory motions and dilatory 
action. We shall no more adopt the previous 
question, or any other thing designed to bring the 
vote, sooner than we can vote on the bill itself. 
It is folly, in my opinion, to talk about adoptin 
the previous question if the minority are dist osei 
to fight that, and I suppose they would fight that 
as much as they fight this bill. My views being 
what I have stated, I shall, as soon as the Sena- 
tor from Missouri gets through, if I can obtain 
the floor, move an adjournment. 

Mr. GREEN. The Senator from Georgia is 
a little mistaken about his notions of propriety. 
It was distinctly announced by myself and others 
on my side of this question, that, if the other 
side would permit the Senator from New Hamp- 
shire [Mr. CLARK] to proceed with and conclude 
his speech, we should then adjourn without an- 
other question. I announced it myself with the 
assent of my friends on this side of the Chamber. 
It was repudiated; and the other side determined 
to adjourn anyhow. The majority had no right 
to yield to the course dictated: by the minority; 
and I think, therefore, with due deference to the 
Senator from Georgia, that we did right in stand- 
ing out, and waiting forthe conclusion of that 
speech, which was not finished until twelve 
o’clock, 

Now, sir, being temporarily charged with the 
conduct of this matter, | present it only as the 


| agent of the friends of the measure. Idoitin no 


dictatorial spirit. I seek not to domineer over 
any man’s opinions. I concede to all the right to 
think, to speak, to vote, to decide for themselves; 
but it must be conceded that there is a responsi- 
bility resting on the majority that we must take 
such slepsas we deem proper to meet that respons- 
ibility so as to correspond with the just expect- 
ation of the public mind. This has been our 
whole hope, our whole desire, and our whole end, 
What the ultimate result may be I cannot antici- 
pate, I need not anticipate. No hardship will be 


i done to anybody; but, until we come to some 


definite terms, it must from necessity result in a 
matter of endurance, and it may as well come on 
now as any other time. If we can have terms, 
resting on the honor and the word of gentlemen, 
I am willing to receive them, and rely upon them, 
for I have never yet had occasion to doubt their 


| word or their honor; but until I get their word 


or their honor pledged in this manner, I see no 
reason for a postponement. 

Mr. FESSENDEN, I would state to the Sen- 
ator that we have offered him repeatedly our word 
of honor that, if the majority will adjourn, we 
will do the best we can to fix as early a day as 
we possibly can when this question may be taken. 

Mr.GREEN. That is not satisfactory to me. 

Mr. FESSENDEN. Very well. 

Mr. GREEN. The word is, as early a day as 
they can. There is nothing definite. 'They may 
report to us to-morrow that the earliest day they 
ean agree to is the Ist of May, or the Ist of June, 
or the Istof July. That will not do for me. 

Mr. FESSIENDEN. When I say that, | mean 


Jit in good faith. If I should propose the Ist 
| day of May, or June, or July, I ask the Senator 
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whether he thinks that would be acting in good 
faith? Now, when other gentlemen and myself 
say that we will give our word that we will do 
our best to fix a point at the earliest day when 
we can have a vote, after saying what we have to 
say, without, trying or wishing to protract the 
time, we mean ‘it; 1 have no mental reservations— 
none of any kind or description; and other gentle- 
men havenone. They mean what they say, that 
it shall'be as early a day as they can possibly fix 
with reference to our speaking what we have to 
say, and without trying to protract the time by 
long speeches. Now, the Senator will take me 
as I mean, and not suppose there is a reservation 
back in the mind of any man here that, under 
such an arrangement, he will haul off and take 
more time than he wants. 

Mr, GREEN. I merely construe the Senator, 
then, according to the proper construction of his 
words; and thatis, that he will do it at the earliest 
day possible. That is the fair intent of what he 
has uttered. 

Mr. FESSENDEN. Exactly. 

Mr.GREEN. But on this side we say, that we 
must have it at the earliest day at which it can 
be had. We are equals, all of us. A majority 
say it can be had this next Thursday, and the 
minority say it can be had on next Monday. 

Mr. FESSENDEN. Then, if the Senator will 
excuse me—— 

Mr. GREEN. I desire not to be interrupted 
on this illustration. 

Mr. FESSENDEN. I desire only to interrupt 
the Senator for the purpose of explanation. 

Mr.GREEN. The majority certainly have just 
as much right tosay whatisfairand justand proper 
agany other party. They think itis rightand just 
and proper to decide this question on ‘Thursday. 
The other side have rights, but they are subor- 
dinate rights to the majority in a Government in 
which is infused the great principle of popular 
sovereignty. They say they want until next Mon- 
day. Lam willing to relax and give away two 
days. Ihave offered, and I now offer publicly, 
before the Senate and the country, that we are 
willing to allow until Saturday for taking the vote. 
If you will agree to decide the question on Satur- 
day next, the majority yielding two days and the 
minority one, we will meet you by the hand and 
strike the bargain. ‘That is all lean offer. 

Mr. BRODERICK. Mr. President, I wish not 
to be considered in any bargains that are about 
to be made in regard to this question. I came 
here yesterday at twelve o’clock, and have re- 
mained here ever since, with the exception of 
about half an hour. 1 understood from the Sen- 
ators on the other side of the Chamber, that after 
the Senator from New Hampshire [Mr. Crarx] 
got through with his speech, the Senate would 
adjourn. I was told so by Republican Senators, 
and for that reason I waited quietly and patiently 
until that Senator got through. But, sir, Lascer- 
tained ina very few minutes after, that there was 
no intention on the part of the majority to adjourn, 
and l resolved to sit here with the majority, and, 
if they felt disposed to sit the bill out, to remain 
here with them, but to vote, whenever the oppor- 
tunity offered, for an adjournment. I wish to 
say now, that I am willing to assume my share 
of the responsibility of delaying this question, 
for Lam unalterably opposed to the admission of 
Kansas under the Lecompton constitution. But, 
sir, [shall not be factions in my opposition. I 
have not been factious since I have occupied a 
seat on this floor, nor have I consumed the time 
of the Senate by speaking. I had intended to 
speak on this subject, but Í refrained from doing 
so when I heard that my friend from Illinois [Mr. 
Doveras] and my friend from Michigan [Mr. 
Sruarrt] intended to address the Senate at length 
upon it, and I saw a disposition on the part of 
the majority to hurry the vote. For that reason, 
i did not care to take up, unnecessarily, the time 
of the Senate. 

Now, sir, the Senator from Illinois is not able 
to speak. Ee commenced the war on this bill, 
and [desire that he should be here when the battle 
is to close. I am very anxious that he shall be 
present before the vote is taken, and I know very 
well that he is not able now to speak. Tor that 
reason I was anxious that this bill should be con- 
sidered for eight or ten days longer, and the vote 


then taken; but I am willing now to remain here | 


i 
i 


as long as I can retain strength sufficient to stand 
‘upon my feet, orto sit erectin my chair. 


IT shall 


| make-no complaint against the majority of the | 


Senate; they may be perfectly right. If they can 
| force the minority to take the vote to-day let them 
do it; but I doubt their power to do it. I find as 
strong looking men on this side of the Chamber 
as I do on the other side; and since it is to be a 
question of physical endurance, why, sir, the 
pride of both sides of the Chamber is now in- 
volved in the question. I am perfectly willing to 
sit here untiltwelveo’clock to-day. If 1 cain find 
time to: rest for a few hours, I may avail myself 
of them and come back into my seat invigorated. 
If not, I will remain here as best I may; so that 
I do not want to be considered in any of the bar- 
gains that are about to be made between the Re- 
publicans and the majority of the Senate. 

Mr. IVERSON, I desire, amongst others, to 
give the gentlemen on the other side of the Cham- 
ber an opportunity to do what they profess they 
will do—consult together and submit to us a rea- 
sonable proposition. If they do it, it will be well 
to acceptit. If they do not, the majority can go 
on and adopt any course they think proper to 
bring the matter to a conclusion. I think the mi- 
nority ought atleast to have an opportunity to de- 
termine what they will do, and let us see whether 
they are disposed to act as fairly as they repre- 
sent themselves to be. I think they will. That 
is my impression; and for the purpose of enabling 
them to do it, I move that the Senate adjourn. I 
ask for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. FESSENDEN. It has been suggested to 
me that it is very possible that we may come to 
some arrangement. I have no hesitation in say- 
ing for myself, (butin the present stage of things 
so much has taken place that I cannot speak for 
anybody but myself,) and I think my friends will 
say the same thing, thatif a majority of the Sen- 
ate choose to adjourn at the present time, we 
will, or I will, honestly and fairly try to bring 
those associated with me here, toa proposition 
for fixing upon atime for taking this question at 
as early a day as we can consistently. 

Mr. IVERSON. With the consent of the Sen- 
ate, I will withdraw the call for the yeas and 
nays. 

The VICE PRESIDENT. The ycasand nays 
have been ordered. 

Mr. IVERSON. By unanimous consent the 
call can be withdrawn. 

Mr. TOOMBS. | insist on the call. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 17; as follows: 


Fessenden, Foster, Hamlin, Harlan, Houston, Iverson, 
Kennedy, Kiug, Seward, Simmons, Trumbull, Wade, and 
Wilson—17. 

NAYS—Messrs. Bayard, Benjamin, Biggs, Bigler, Fiteh, 
Green, Gwin, Hammond, Johnson of Arkansas, Johnson 
of Tennessee, Jones, Mallory, Polk, Pugh, Sebastian, 
‘Toombs, and Wright—17. 

The Vrce Present voted in the negative; and 
so the motion to adjourn was negatived. 

The question recurred on the motion of the 
Senator from California, to postpone the further 
consideration of the subject until half past eleven 
l o’clock to-morrow. 

Mr. BRODERICK. On that motion I ask for 
the yeas and nays. 

The yeas and nays ordered; and being taken, 
resulted—yeas 15, nays 18; as follows: 

YEAS—Messrs. Broderick, Chandler, Doolittle, Durkee, 
Fessenden, Foster, Hamlin, Harlan, Houston, Iverson, 
King, Seward, Simmons, Trumbull, and Wilson—15. 

NAYS—Messrs. Bayard, Benjamin, Biggs, Bigler, Fitch, 


Green, Gwin, Hammond, Johnson of Arkansas, Johnson 
of Tennessee, Jones, Kennedy, Mallory, Polk, Pugh, Se- 
i bastian, Toombs, and Wright—18. 

So the motion to postpone was not agreed to. 

Mr. WILSON. I move that the Senate do now 
adjourn, and on that motion I call for the yeas 
and nays. 

Mr. HAMLIN, and others. Withdraw the call 
for the yeas and nays. 

Mr. WILSON. I withdraw the request for 
the yeas and nays, but insist on the motion to 
adjourn. 

‘The motion was agreed to; and the Senate (at 
five minutes past six o’clock, on Tuesday morn- 
ing) adjourned. 


YEAS—Messrs. Broderick, Chandler, Doolittle, Durkee, | 


DEBATE IN THE SENATE. 


Tururspay, March 18, 1858. 
The Senate resumed the consideration of the bill (S, No. 
161) for the admission of the State of Kansas into the Union. 


Mr. TOOMBS. Mr. President, I agree with 
my honorable friend from Kentucky, [Mr. Crit- 
TENDEN, | whose speech, delivered yesterday, gave 
me so much pain, that this is not a sectional ques- 
tion. Itrises far above a mere sectional issue. 
It is true, that, in my judgment, it involves the 
rights, the safety, the honor of fifteen States of 
this Confederacy. . It is true, that, in the judg- 
ment of many of those fifteen States, the principle 
involved in this question is worth more to them 
than the union of these States. Yet, sir, this is 
a great constitutional question, and not a sectional 
one. Let us not deceive ourselves. Such decep- 
tion is not wisdom; itis folly. You know, sir, 
and I know, and we all know, that the anti-sla- 
very shibboleth, that ‘there shall be no more 
slave States in this Union,”’ strikes this question 
from bottom to top, and is the living, breathing 
spirit that animates the opposition to the admis- 
sion of Kansas into the Union under the Lecomp- 
ton constitution. Without that, it is nothing; 
without gentlemen holding these opinions, it is 
nothing. This is the sentiment pervading a large 
portion of the people of the United States. This 
is the principle which actuates a large majority of 
the opponents of this measure on this floor. No 
man who hears me doubts that the admission of 
Kansas will be their defeat or that its rejection will 
be their victory. So itis felt, so it is treated, so it 
is acknowledged by the universal, popular feeling 
of this entire Republic, with individual exceptions 
too small to enter into the calculation of the mighty 
elements now warring in this great struggle. 

Then, sir, it becomes us to inquire what founda- 
tion has this principle, what support has it, in that 
fundamental law, the Constitution? In the first 
place, I shall direct my inquiries to this only 
source of political power in the Federal Govern- 
ment. Is it authorized by the Constitution of 
the United States? It must be found there ex- 
pressly, or it must be necessary to carry out some 
acknowledged power, or it exists nowhere. It is 
true, thatin some of the incidents of this question 
it widens and deepens It involves the further 
question of the power of Congress over the con- 
stitutions and the forms of government of States, 
foreign or domestic, seeking admission into the 
Confederacy. There are two clauses in the Con- 
stitution of the United States having direct refer- 
ence to this subject. In the first place, it is de- 
clared, in the third section of the fourth article, 
that “new States may be admitted by the Con- 
gress into this Union.” The power is broad; in 
its objects it is unrestricted. We may admit di- 
rectly forcign Governments; we may provide for 
their future admission, by organizing Territories 
to be admitted as States ata future time. All this 
we have done. This interpretation has received 
the undisputed sanction of this Government. I 
may, therefore, assume that to be a just interpre- 
tation of this power. There was an effort in the 
convention which formed the Constitution of the 
United States to limit this power to the then ex- 
isting territory; but the wise men of that day fore- 
saw the great destiny of this Republic. One of 
the most distinguished men of the Revolution, 
both in the field and in the Cabinet, I mean Mr. 
Hamilton, then early foresaw and declared that 
we should finally get Louisiana, all Mexico, and 
squint at South America. A part of his prophecy 
is history; the rest is destined soon tobe. Then, 
I say, as to the object of this power, there is no 
dispute in the Republic. By virtue of this con- 
stitutional power the foreign independent State of 
Texas has been admitted into the Union. 

In what manner shall this broad, comprehen- 
sive power be exercised? First, there are general 
principles that govern it. All power must be 
used for the benefit of those for whose benefit it 
is conferred; and the Constitution has expressly 
placed this great limitation on that power, that 
the governments which shall be introduced into 
this Confederacy of States shall be harmonious, 
shali be republican. They had seen the evils of 
dissimilar governments, in ancient and in modern 
times, unitedinaconfederacy. They were warned 
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by these evils. Therefore this power was subject 
to this great restriction, that the forms of govern- 
ment of the States to be admitted into this Union 
should be republican. It was not necessary that | 
it should have a constitution, unless constitutions 
are held to be necessary to republican govern- 
ments; and I do not think they are. Ifa foreign 
State, or a State carved out of two or more States 
of the Union, under the terms of the Constitution, 
or out of our own territory, presents itself to take 
its place in this family of States, it is the duty of 
Congress, in exercising this power to admit new 
States, to take care that the form of its govern- : 
ment be republican. This is the only express | 
power you have over their constitutions or forms 
of government. 

Guided by this clear light, and marking the 
great fact, that the equality of the’States is the car- 
dinal feature of our Federal system, that it results 
from the system itself that each and every State, 
old or new, must of necessity be the equal of | 
every other State, we now have no difficulty in | 
finding the true and just interpretation of this 
power. This equality is demonstrable from the 
fact, that when in the Union, all the Federal 
rights, duties, and obligations of a State are meas- 
ured by the Constitution, and not by any previ- 
ous compact, not by any previous understanding. 
The Federal rights of all are the same; their ob- 
ligations are the same; their duties are the same; 
and they are measured only by that same great 
standard—the Constitution. 

This being the acknowledged standard for de- 
termining these questions as to States in the 
Union, it necessarily follows that the right of 
congressional interference in a State out of the 


Union, applying for admission, must be tested by |] 


the same rule; and, therefore, 1t must follow that 


you have precisely the same power over the form į; 
i] 
the Union as you have over the form of govern- |! 
| the proper time for me to express the opinions 
i which E have on that subject. 


of government presented to you for admission into 


ment of a State already in the Union—no more and 
no less. This is clear, because, the instant of 
admission, you put the constitutional test. Every- 
thing must fall before that. [f a State comes in 
by a concession of any of the rights legally be- 
longing to a State of this Confederacy already in 


the Union, it falls before the supreme law of the |: 


land—the Federal Constitution. 

I think it, therefore, clear, that you have aright, 
in the exercise of this power of admitting new 
States, which is the question now before this body, 
to look into the form of government of the State | 
applying for admission only to see whether it is | 
republican. If itis, your inquiry must stop. If | 
Ireland, or any other foreign State, had presented | 
constitutions, asking admission into our Union, 
many other questions of political expediency 


tion of the American Congress; but when you ; 
come to look to its constitution, your inquiries of | 
its capacity to come in must be measured by these 
two great principles—its equality with the rest of 
the States, and the republican form of its govern- 
ment, That is the utmost limit, the extremest 
bound of your power on that point. 

This, in my judgment, embraces the whole case 
on principle—principle deduced from the Consti- 
tution; principle deduced from the very nature and 
form of our Government, and covers the whole 
case on that point. I desire next to look into the 
question of authority. The views I have already | 
presented on the question of power are in accord- į 
ance with the judgment of the great majority of 
the wise and good men of this Confederacy, under 
the old Confederation and under the Constitution, 
from the beginning to this day. 

The ordinance of 1787, which, as it declares on | 
its face, was a contract between the State of Vir- 
ginia and the United States under the Confedera- | 
tion, and the people of the Northwest Territory, 
provides that when they shall have sixty thou- 
sand inhabitants, or sooner if it be judged pru- 
dent, they should be admitted into the Union as 


i 
| 
| 
| 
might present themselves for the fair considera- |; 
| 


a State upon a perfect equality with all the rest of |; 


the States, and it made provision for forming five | 


States out of that Territory. The State of Ken- | 
tucky was admitted without inquiry further than | 
into the points I have stated; and so were the! 
i 
H 
i 
F 
i 


States of Tennessee, Vermont, Maine, Alabama, 
Mississippi, and Louisiana. When Missouri 
came forward for adm 


| 


i 


|| before. 
: fice ought not to have been made. 


+ Union is valuable. 


| ed heresy in order to recover, by appeals to sec- 


| her boundaries were not correct; it was not pre- | 


| public meetings, legislative resolves, and the bal- 
ission, for the first time the || lot-box; for they drove from Congress every man, 


question arose as to the power of Congress over 

a State constitution. It had stood unquestioned | 
and unquestionable up to 1820. The Federal 
party, with Mr. King at its head, had been de- 
feated on the popular issues before the Republic; 
condemned on the measures of the administration 
which they had supported and proposed. For the 
purpose, according to Mr. Jefferson, of wriggling 
themselves into power, they started this unfound- 


tional passions, that power which they had so 
justly lost. Rufus King has worthy successors 
in the distinguished Senator from New York [Mr. 
Sewarp] and his friends. He is but the imitator 
of his great prototype. 

They are following up the same idea for the || 
same reasons. Condemned by the popular judg- 
ment, declared to be unfit to carry on the affairs | 
of this great country, they have sought to arouse, 
to direct, and use a popular fanaticism in their 
own section of the country in order to seize the 
government of the whole. Their aim and their 
policy have this object, and none other. Of course 
it is not avowed, but none but the willfully blind 
can fail to see their objects. When Missouri pre: | 
sented her constitution, it was not pretended that | 


tended that her population was not sufficient; it 
was not pretended that her constitution was not 
republican; it was then only objected that her 
constitution tolerated domestic slavery—an insti- 
tution which pervaded all the States during the 
Revolution, and up to the time of the formation 
of thisGovernment. That was the objection, and 
the sole objection. That effort was resisted; and 
it was defeated with great difficulty. That ground 
was maintained by the great majority of the Rep- 
resentatives of the non-slaveholding States from | 
the beginning tothe end. The cry of the Union 
was raised, and timid men sacrificed principle for 
peace, and got no peace by the sacrifice. It is not 


[ have done that 
I will, however, now say that the sacri- 
We are not 
the only portion of the Republic to whom the, 
I have calculated its value to | 
others as well as to ourselves, and I am prepared | 
to announce one of the results of that calculation; i 
and that is, whatever may be its value to the whole | 
people, that its value to the South is less than to | 
any other portion of the Republic. That is my ' 
judgment; and the subject has been long and weil , 
considered. We of the South have not sought your 
legislation to protect ourindustry or foster our pur- 
suits. New England has scarcely struck alick on 
the land or the sea since the American Revolution 
without prohibition, protection, and bounties, and 
is constantly clamoring for their increase. We 
have never sought, we have never got it. I rep 
resented one district of Georgia for eight years in į 
the other House. I never had a citizen from that 
district apply to me to procure the passage of a, 
single law to benefit his industry, and I will add, ; 
to their credit, to get them an office here under 
the Government. Sir, they area bold, industrious, 
just, self-relying people. They begin to think | 
they have been outraged about long enough under | 
the protection of your fraternal bonds. 
The objection that was made to the admission , 
of Missouri was founded on naked usurpation. | 
It claimed support, thenas now, not on theground | 
of right, but of power. They said the North is | 
the stronger section; this ix her will; let it be done 
—though the Constitution fall. But, sir, there 
were then, as now, patriotic men from the non- 
slaveholding States; there were real republican 
men; there were men who were prepared to take 
all risks that duty demanded at their hands. They 
took them; they united with a considerable por 
tion of the South, and they admitted Missouri; bu 
puta clause, known asthe Missouri compromise, i 
the fatal eighth section of the act, which declared | 
that slavery and involuntary scrvitude, except for | 
crime, shall never exist in all that territory ac- : 
quired from France north of 360 30 north latitude, : 
and outside of the State of Missouri. That law i 
gave satisfaction nowhere. It was wrong; there- i 
fore, the mother of discord, not peace. The North | 
repudiated it everywhere, and in all forms; by; 
i 


I think, but four, from the non-slaveholding States 
who voted for it. We are told it was a compact. 
We hearit reiterated every day that it was a sol- 
emncompact. In the first place, Congress cannot 
make a compact with a State or Territory; and in 
the second place, it-did not make any. -Et passed 
a law, and a very bad law, and, as has been‘af- 
firmed by all the tribunals entitled to respect in 
this country, an unconstitutional law. 

The Supreme Court of the United States has 
so decided; and the great body of the people of 
the North, up to a very recent occasion, have de- 
clared that tribunal to be the final arbiter on all 
questions arising under the Constitution. That 
has been their doctrine ever since the passage of 
the Virginia resolutions of 1798, and the report 
of 1799, which announce great principles of gov- 
ernment so often derided, despised, and jeered at 
by those who never took the trouble to read them. 
This tribunal was declared to be the ultimate ar- 
biter over the sovereign States of this Confed- 
eracy by every non-slaveholding State in this 
Union; and such bas been the concurrent univer- 
sal judgment of all the organs of public opinion in 
those States up to the time when the decision was 
against them. That is the first time its authority 
was ever denied by the North. That is the first 
time it was ever denounced by the North—then, 
forsooth, there wasa bargain; then there was in- 
trizue; then there was collusion; then there was 
fraud; when it opposed itselfand the law as a bar- 
ricr to this fanaticism, and stood by the Consti- 


i tution, it became the object of bitter denuncia- 


tion. ‘The court said the restriction was constitu- 
tional; the President said so; Congress said so. 
This judgment was placed upon your statute- 
book by the great coérdinate branches of the Gov- 
ernment, legislative and executive, and maintained. 
by the judiciary. Itis said now thatit has no 
claim to legality, and my honorable friend from 


| Kentucky unites his voice to swell the tide of de- 
| nunciation against the Supreme Court, which E 


know he has ever considered one of the bulwarks 
of the Constitution. 

This tribunal only ceased to be the proper arbi- 
ter of constitutional questions when it decided this 
constitutional point against the fanaticism of the 
North! But, sir, we have also gone to the final 
arbiter and have been there sustained; we have 
appealed, under the Constitution and laws of this 
country, to the great inquest of the nation boldly; 
with the judgment in hand of the President and of 
Congress, with all the assaults, and every means 
for making them formidable, of the enemy, we 
appealed to the people, not to the people of the 
South alone, but to the universal people of this 
whole country entitled by its political organiza- 
tion to speak. I have heard new and strange 
theories of popular sovereignty and of majority 
governments. | tell you, Mr. President, mankind 
made a long step in the right direction when they 
said irresponsible minorities should not govern; 
along step and agood step, when they overturned 
kings, aristocracies, and oligarchies; when they 
said that an irresponsible minority had no right, 
human or divine, to govern the State; but, sir, 
they made a longer and better and higher and a 
nobler bound in the right direction, when they 
determined and declared that irresponsible ma- 
jorities should not govern. This is our noble sys- 
tem; it was a bolder, a braver step for the security 
of human rights. These great and universally 
conceded rights of life, of liberty, of property, 


j are not confided in this country of ours to a mi- 


nority, they are not confided to a majority, but 
we have hedged about minorities and majorities 
with great republican organizations, with checks, 
with balances, with constitutions, which prevent 
minorities from usurping, and majorities from 
trampling under foot, the rights of the people, of 
all of the people, and cach and every one of them, 

Sir, we have affirmed the great principle that 
society shall govern; that government is not for 
the benefit of minorities, ag.was held in the olden 
time; that government is nat for the benefit of 
majorities—a principle equally wrong and equally 
unfounded—but is instituted for the whole of so- 
ciety and every man init. Majorities only gov- 
ern in this country in questions submitted to them 
by the organic law. It is not because of a divine 
right. They have no more divine rights than 


other kings. In fact, all power of majorities out- 
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side of that is a mere question of force—nothing 
else. Where shall you find the natural right of 
one hundred men to govern ninety-nine ?» There is 
but one reason.why this maxim. has ever received 
any force. Itis that in the greater number ordina- 
rily may be found the greatest strength; and that 
is the basis of all human society. In the greater 
number you will most usually find the greater 
wisdom; and therefore all questions that you sub- 
mit to be determined by the body of the people, 
you refer to the greater number. You do it here, | 
standing as we do the representatives of thirty- 
one sovereign States, two from each State. We 
pay ho attention to the principle of mere num- 
ers. The Senator from New York represents 
his three millions of people; I represent iess than 
one million, of all ages, sexes, colors, and condi- 
tions. In passing upon questions involving the 
rights of the whole country upon all matters sub- 
mitted to us under the Constitution, my vote and 
his are equal. We have agreed to determine by 
the majority of the members of this body, not the | 
majority of the people, the passage of all laws 
which may be righifully passed, except in the 
cases of treaties, in whieh the rights of the whole 
are still further protected by requiring two thirds 
of this body to concur in them. | 
Sir, this great principle underlies our whole | 
system, that majorities shall not rule except in 
cases submitted to them by consent, in the or- | 
ganic law. | 
In that sense the majority rule is wise; in tha 
sense it is as discreet as wise; because, first, a 
majority ordinarily can enforce its judgment by ! 
superior power; and, in the second place, other 
things being equal, society sccures a better chance 
for the requisite wisdom to carry on government 
in this'system than in any other. But, then, when 
we speak of majorities, we speak of majorities 
which are ascertained by law, according to its 
forms, according to its regulations, its technical- 
ities—its technicalities, so happily, but, I think, 
unfortunately, derided by my honorable friend 
from Kentucky. Sir, itis the sole protection of 
liberty; it is the sole bulwark against anarchy; it 
is the sole harrier against determining all ques- 
tions by brute force. Strike out what the Sena- 
tor calls your ‘little legalities and regularities,” 
and where is the security of the weak against the 
strong? where is the distinction between legal 
right and wrong? where the difference between 
liberty and license? In these are to be found the 
landmarks which separate government from an- 
archy, regulated liberty from perpetual discord. 
My honorable friend differs with the Supreme 
Court upon the right of Congress to make its will 
supreme over the present thousands and the future 
millions who may inhabit our Territories. He 
differs from the decision of every branch of our 
Government within the Jast ten or twelve years, 
He is certainly entitled to his opinion; Ido not 
intend to deny it to him; but I wish to appeal to 
his judgment. L Ienow of no man in this Repub- 
lic, of whatever party, upon whose patriotism and 
integrity L would sooner risk any great question 
connected with the honor and safety of his coun- 
iy I doubt nothing, then, but the correctness 
of his judgment. But I have too often seen in 
public life party prejudice obscure the brightest 
intellect and benumb the most earnest patriotism, 
to doubt the causes which have disabled him from 
the fair consideration of the overwhelming weight 
of evidence against his present position. 
Whenever there has been aslave State admitted 
into the Union, from 1820 to this day, it has been 
opposed for that reason by a greater or less num- 
ber of the Representatives of the non-slavehold-' 
ing States. There, sir, the seeds of this discord 
were sown by the Federal party; there they 
sowed the wind; and if the whirlwind is to be 
reaped, they are the authors of whatever calam- | 
ities or mischiefs may inure from it. As for me, | 
it is my duty to-day, not to determine whether | 
discord shall reign; not whether rebellion shall; 
break out or continue in Kansas; not whether the | 
ten thousand men already proclaimed by the 
President of the United States to be in rebellion 
to your Government shall be sustained or put 
down; but it is to inquire where is the right, and 
to follow it to its results; to follow it to its conse- | 
quences, That I intend to do. i 


; CESS. 


The attempt to resist the admission of Missouri ii 


was against the judgment of the great body of the 
patriots of the land. All authority, except the 
authority which I have just stated, was against 
it. So there is an end of it on the point of 
authority, until recently. Jefferson opposed it. 
Madison opposed it. All the fathers of the Re- 
ublic then in public life opposed it, except Mr. 
ing, and those who followed him in his attack 
on the Missouri constitution; and I believe, since 
that time, the great majority of the people of the 
North have almost universally declared that the 
rinciple was wrong. My honorable friend from 
entucky was a member of the Cabinet of Mr. 
Fillmore. During his administration the great 
uestion arose as to the power of Congress over 
this subjectinthe Territories of the United States. 
We were unable to solve it. We agreed to let 
the question of power over the Territories rest; 
but we declared, in the acts for the organization 
of Utah and New Mexico, that when they should 
be admitted into the Union as States, they might 
come in with or without slavery, as their consti- 
tutions at the time of admission might tego 
This was affirmed by the whole Republic, with 
the exception of the bigoted Abolitionists. My 
honorable friend over the way [Mr. Doveras] 
was supposed to have concurred in that judg- 
ment. My honorable friend from Kentucky was 
supposed to have concurred in that judgment, 
belonging, as he did, to.an administration that 
claimed throughout the borders of this land the 
merit, if not of its conception, at least of its suc- 
I am happy to award it to anybody that 
chooses to claim it; so that the great and cor- 
rect principles ave established, I am indifferent 
who gets the credit of them. Those measures 
had the approbation of my judgment, and they 
reccived my vote. When the national conven- 
tions of the old Democratic party and the Whig 
party met, in 1852, at Baltimore, the one unani- 
mously affirmed the correctness of those meas- 
ures; the other did not affirm them unanimously, 
but a large majority did, although there were 
sixty-six opposing them, but they supported the 
candidates who affirmed the principle. It is, 
therefore, fair to assume that, if they did not ap- 
prove, they acquiesced in this universal judgment 
of the Republic. That sentiment was based on 
the principle that there was no rightful authority 
here to interfere with the constitutions of States 
seeking admission into the Union further than 
to see that they established republican forms of 
government. 

Mr. CRITTENDEN. 
me to interrupt him ? 

Mr. TOOMBS. With great pleasure. 

Mr. CRITTENDEN. [ may not have made 
myself understood on the point; and if the gen- 
tleman did not understand me yesterday as per- 
fectly acceding to the principle, and agreeing that, 
in my judgment, every State not only ought to 
have, but had, an indefeasible right, when making 
her constitution, to determine upon this question 
of slavery as to her seemed best, I wish to say 
that I have always entertained that opinion, and 
now as fully as ever. 

Mr. TOOMBS. I did not misunderstand my 
friend. This partofmy argument is more directly 
addressed to a very large number of his present 
associates who are endeavoring to defeat the ad- 
mission of this State for the reason I have stated; 
and I shall also try to show to my friend, and 
others, that, if you take away that objection, there 
is no legal or valid reason against the admission 
of Kansas; and, more than that, no opposition to 
it in either House sufficient to defeat it. 

I think Ihave established the principle for which 
I contend by authority —authority fully conceded 
and acknowledged by my honorable friend. Upon 
policy, is it not wise, is it not just, under our sys- 
tem, that the people who cast their Jot in our dis- 
tant territory, who are to be affected by their do- 
mestic institutions, shall judge for themselves 
what institutions, in their opinion, will best pro- 
mote their own happiness, and perpetuate liberty 
to their descendants? I will not argue that point 
now; the time has passed for that. 

Tsay, then, that, upon principle, upon author- 
ity, and upon policy, the declaration held by the 
minority in the Senate of the United States, that 
there shall be no more slave Statesin this Union, 
and that Congress has a right to look into the 


Will the Senator allow 


State constitutions for any purpose they please, 
to make them conformable to their ideas of what 
is just and right, and for their advantage, has no 
foundation in either of those three great elements 
of sound constitutional construction. 

It may be needful, in the examination of the 
second great branch of this inquiry, to ascertain 
when Congress may exercise this power to admit 
new States. In the first place, at what time may 
it exercise it? It is only a question of time. In 
the practice of the Government it has been left to 
the sound discretion of Congress. Therefore, in 
1802, when we acquired Louisiana, we covenant- 
ed by treaty that we would admit those people into 
the Union as soon as itcould be conveniently done. 
We did the same thing with Mexico. We did 
the same thing with Texas. We said we should 
divide her into four States more, as soon as her 
population would authorize it. It was done in 
the ordinance of 1787 as to the five States to be 
formed in the Northwest. It was done in the 
contract with the State of North Carolina and the 
State of Georgia; and the great and importaft ex- 
ercise of this power in advance of the moment of 
admission is spread over your statute-books in 
compacts, in charters with the people of the Ter- 
ritories themselves. You claim and exercise the 
right to govern these people to the full extent of 
your constitutional power. I have ever acceded 
to that right. In the early history of your Gov- 
ernment you gave them judges; you gave them 
Governors; you declared that their laws should be 
binding when submitted to and approved by you. 
When population increased, you gave them rep- 
resentative government, but with the same sub- 
jection to the will of Congress. You then gave 
them Territorial Legislatures, making their laws 
good and valid when you approved them. Inan- 
other class they were good and valid unless you 
disapproved them. 

Finally, in the case of Kansas and Nebraska, 
you gave them the power to legislate overall right- 
ful subjects of legislation without any supervision 
from you, with no other control but the Consti- 
tution of the United States, and you declared that 
the people who might cast their lot in them should 
come into the Union with or without slavery, as 
their constitution might prescribe. Therefore 
Kansas has now a triple right to admission here. 
First, she has it under the treaty with France of 
1803; second, she comes here under your general 
declaration in the settlement of 1850; third, by 
the express provision of the charter you gave her 
in 1854. It is her existing law. It is the compact 
yu made with all the people going to Kansas. 

ou have given her Legislature control over all 
rightful subjects of legislation—the same powers 
you had, and to the full extent that you hold them 
—subject only to the Constitution of the United 
States, which is a limitation on you as wellas on 
them. You went further; you parted with the 
powerof admission, as to this State, in 1854. You 
told her that she might regulate her domestic in- 
stitutions; that you did not intend to plant slavery 
in the Territory, or exclude it therefrom, but to 
permit her to form her domestic institutions in 
her own way; and you have told her that when 
the time came for her admission she could come 
into the Union with or without slavery as her con- 
stitution might prescribe. She has come. Now, 
itis for you to keep your faith. Will you do it? 

Upon the true construction of this organic act 
I agree with my honorable friend from Illinois, 
[Mr. Deveras.] ly his speech of the 9th De- 
cember, he declares we established no new prin- 
ciple in territorial government, we only place 
slavery on the same basis as other domestic insti- 
tions. By the act of 1820, slavery was forever 
prohibited, no matter what might be the wishes 
of the people. They were permitted to regulate 
everything else their own way, except slavery; we 
struck out the exception and left the general, long 
established rule to operate in that, as well as in 
all other domestic relations and institutions upon 
this point. We did nothing more; we intended 
nothing more; by no just intendment can it be 
carried further. Its language is express; the in- 
terpretation is plain. Therefore, I take occasion 
to say that I agree with the distinguished Senator 
from Hlinois in the interpretation of this great 
charter. 

By virtue of the Legislative authority thus con- 
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ferred, in conformity with the authority thus giv- 
en, this constitution of Kansas was brought into 
existence. It was made with extreme caution, with 
extreme regularity—even with offensive regular- 
ity. It wastoo regular, it seems, for many of my 
honorable friends. Jt was. made with strict le- 
gality. First, the Legislature passed a law leav- 
ing it to the inhabitants of that Territory to de- 
termine for themselves whether they would come 
into the Union. They decided that they would; 
nobody objected; it was a universal sentiment 
there. All, all agree that this is a thing fit to be 
done in order to terminate these difficulties. Then 
there is no dispute about boundary; none about 
population. e have no question with reference 
to the form of government; no one doubts that it 
is republican. 

The Territorial Legislature of Kansas, by virtue 
of this broad right in their charter, in conformity 
to the popular will, called a convention. It met. 
It made this instrument. It adopted a constitu- 
tion, full, ample, and complete—a government 
republican in its form, and declared to be the con- 
stitution of the new State of Kansas, when she 
should be admitted into the Union, except as to 
one clause. As to everything else but this clause 
it was a finality. That one clause involved the 
question of domestic slavery, and that they re- 
ferred to the people. This clause was fairly and 
legally submitted to a vote of the whole peaple— 
all who were entitled by law to vote. The result 
was that this pro-slavery clause was adopted by 
more than five thousand majority. My honorable 
friend from. Kentucky repeats the oft-repeated 
charge that there was some illegal voting at that 
election; that names of distinguished public men 
known not to be in Kansas, appear on the poll- 
book. Grantit. In the first place, it does not 
appear who did it; it is alleged on the other side, 
and the intrinsic evidence would seem to support 
it, that “an enemy has done this thing.” But it 
does appear that a great majority of these votes 
are indisputably legal. This fact is nowhere de- 
nied, and it settles this case. A legal election is 
not void because illegal votes may be cast atit, but 
it must appear, before it can affect the result, that 
there were enough of illegal votes to defeat the 
legal vote. This is not pretended in any quarter. 

It seems this constitution is to be attacked on 
new principles, It is the first time I heard it 
asserted anywhere that a whole constitution was 
void because an illegal vote was given for it, or 
many illegal votes were given forit. If the illegal 
votes given for it override the legal votes against 
it, then it was fraudulent and void, and ought not 
to stand a moment; but until my honorable friend 
establishes that, he no more weakens the consti- 
tution of Kansas than he does that of Kentucky, 
on account of the outrages in Louisville in 1855. 

There were over six thousand votes cast for 
the slavery clause of this constitution; there were 
not two hundred against it. IT say its legality 
stands on the fact that no man pretends to deny 
it, not even the last Kansas Legislature, whose 
outrages do not seem to have shocked my honor- 
able friend from Kentucky, but whose statements 
are treated by him almost as record evidence; and 
this extraordinary and, I think, ill-placed credit, 
not only extends to resolutions of that body, but 
also to any member or officer of theirs who may 
venture an opinion on this subject. They say 
that there were three thousand of these six thou- 
sand votes fraudulent. Grant it. That is their 
case. The other three thousand were good. The 
other three thousand are as good to establish this 
constitution against those who failed or refused 
to vote as if every man in the Territory had voted 
for it. My friend was not warranted in saying 
that these whole proceedings were fraudulent, by 
a shadow of evidence. He is not authorized to 
say that this Lecompton constitution has ever had 
even an allegation of fraud sufficient, even if true, 
for its invalidation, much less proof. I say there 
is no such allegation. As far as I know, it never 
was made here; it never was made in Kansas. I 
will take the case of its enemies, and I say that, 
so far from proving fraud, they have not even 
made a specification which, if true, would inval- 
idate the constitution; yet it is to go out to the 
country that the Lecompton constitution is a 
fraud, and the great name and high character of 
my honorable friend arc to be used to bolster up 


this charge, unsupported by evidence and untrue 
in fact. My honorable friend does himself great 
injustice in accepting, without full examination, 
as true, allegations which have been, again and 
again, on this floor and elsewhere, disproved. 

But there stands the case. Did not the Legis- 
lature of Kansas have a right to pass a law sub- 
mitting the question of calling a convention to the 
people? Ifit berightful legislation, they had. Is 
ita wrongful subject of legislation? Did they not 
have a right to take the sense of the people as to 
their wishes on this subject, and to follow that will 
and protectits exercise against fraud and violence? 
This is not only a rightful, but an ordinary exer- 
cise of legislative power, even without express 
grant from Congress; but here the grant is ex- 
press, clear, and unquestionable. The action of 
this convention, thus legally called, was the act of 
the people of Kansas in the exercise of sovereign 
power. Theconstitution they made was the con- 
stitution of the people the moment the conditions 
they annexed were complied with and Congress 
assented. My friend says submission is not ne- 
cessary. When this discussion first arose in Con- 
gress, at this session, that was the main point of 
assault, Some very adroit gentlemen thought they 
had a great popular point in the declaration that 
it never had been submitted toa popular vote, and 
therefore it could in no sense be considered a con- 
stitution, That cculd not stand argument; it could 
not stand public judgment. Itproved too much. 
It proved the original thirteen States were wrong- 
fully in the Union. It proved the objectors out 
also. It became necessary to back down. They 
found that the judgment of the country, that prin- 
ciple and the practice ^f the country, had all been 
againstit, and therefore they changed their tactics 
and commenced raising the hue-and-cry of fraud, 
fraud! And this cry is now put forward as the 
main, if not exclusive, argument against it—that 
this is not sincere, but it is a pretext, and nota 
reason, with many of the objectors; that they first 
opposed it for other and‘untenable reasons, and 
that all the transactions in which fraud has been 
alleged arose after they had taken fierce and un- 
compromising ground against it. The vote on the 
slavery clause of the Lecompton constitution was 
taken on the 21st December. The election for 
State officers under the constitution was held on 
the 4th January last. This opposition com- 
menced before the meeting of Congress. 

We are now told that Governor Walker and 
Mr. Stanton promised to have the constitution 
submitted, and declared it must be submitted. I 
believe they did. From the day they went to 
that Territory until the day they came away, 
they were both engaged wrongfully interfering 
with rights of the people of that Territory, vio- 
lating the provisions of the fundamental act, and 
bringing the Administration into disrepute with 
the country. What right has the Governor of a 
Territory to promise what a convention of the 
pedpleshalldo? The requirement of submission 
was presented to the Legislature, and rejected. 
When the convention bill was passed by the Le- 
gislature of Kansas, the then Governor vetoed it 
upon theexpress ground that it did not provide for 
submitting the constitution to the people. This 
was nota surprise; this was not a fraud. Nobody 
was cheated by the non-submission. If Mr. 
Walker promised that it should be submitted, he 
had no right to give the promise; and he gave it 
in the face of the declaration of the Legislature 
that they wanted a convention, the embodiment 
of the popular sovereignty of Kansas; that its 
voice should be the voice of the people. Sir, that 
Legislature were right. They not only acted upon 


principle, but they acted upon a principle affirmed į 


by the Senate of the United States, including my 
honorable friends from Illinois and Kentucky, 
that no such submission was necessary.. In 1856, 
when I felt it my duty to submit an cnabling act 
to the Senate, that enabling act, as it passed this 
body, did not provide for a submission of the con- 
stitution or any part of it to a vote of the people 
of Kansas. It may be necessary for me to give 
a brief history of a transaction which has been 
much controverted; but my history shall be simply 
a record history. 

I saw there had been complaints and allega- 
tions and counter allegations of fraud from the 
beginning of the organization of that Territory. 


Murders, conflagrations, and other outrages, were 
the ordinary pastimes of many of the people. The 
people were not only divided, but hostile to each 
other. I knew thatit was difficult to get fair elec- 
tions even in quiet times in frontier countries; and 
I thought I would put an end to it at once by au- 
thorizing the people to elect a convention and 
make a constitution. The first twelve. sections 
of the bill took the whole power out of the terri- 
torial government.. I ignored Governor, Council, 
and Legislature. The first twelve sections pro- 
vided the machinery for executing the bill, so 
that there should be no dispute as to its fairness. 
The other sections containing only the formal 
parts of the bill incident to every enabling act, I 
cut them off with my scissors from a printed bill 
before me. The first twelve sections are in my 
own writing. In the thirteenth section, under the 
usual clause stating that the following shall be the 
fundamental conditions of admission, there were 
words requiring a submission of the constitution 
to the people. That I did not observe. 

When the bill came up for consideration be- 
tween some gentlemen of the committee and my- 
self, there being no provision in the bill for a sec- 
ond election; there being no safeguards for such 
apopular election; the bill being incongruous as to 
that purpose, I suggested the striking out of this 
clause. It was done, as the report shows. It 
having got there by accident, it was stricken out 
at my suggestion, as a matter of course, The 
principles on which that measure was based were 
these: first, that all the legal voters of the Terri- 
tory should have a fair opportunity, free from 
force or fraud, to elect a convention, and to make 
a constitution; and then that they should come 
into the Union under that constitution, without 
referring either the constitution to the people, or 
the question of admission again to Congress. It 
was intended as an assent to admission in ad- 
vance. 

On consultation with friends, among whom was 
the present distinguished Secretary of State, it 
was objected that the bill was a novelty; that it 
was atleast necessary for it to come back to Con- 
gress for final action before admission. I re- 
ferred them to Ohio as a precedent. That State 
was admitted without either submitting her con- 
stitution to the people, or bringing it again before 
Congress. Her enabling act was construed to 
have given the assent to admission in advance. 

But it is objected that the Kansas organic act 
is but an enabling act. That is certainly true in 
some sense; but the difference is unimportant to 
thisissue. The Kansas territorial convention act 
was to every‘extent, and for all purposes, as law- 
ful, binding, and obligatory on the people of Kan- 
sas, as though Congress had passed it. The con- 
vention called into existence by it was as much 
the representative of the people, and had the same 
powers, as though Congress had passed it. It 
differed from an enabling act only in this: it 
bound her people as firmly, but did not bind Con~ 
gress. Congress, for just cause, could reject this 
action; whereas, if Congress had passed the act, 
and the people of Kansas had complied with the 
conditions, Congress would have also been bound 
by this action. The two bills now before me il- 
lustrate my idea. 

The Judiciary Committee reported unanimous- 
ly, the other day, that Minnesota having complied 
substantially with the act of Congress, was enti- 
tled to instant admission. Kansas makes a prop- 
osition which, if it be fair, legal, and just,.and if 
it comes within the rules you have a right to con- 
sider, must be admitted too. That is the dis- 
tinction. Indeed, the territorial act is most bind- 
ing on the people of the Territory. The people of 
that Territory have only done what we intended 
they should do at the last Congress. They took 
my bill, in the main, as their model. A large 
majority of this body, including my friend from 
Kentucky, determined, in the then condition of 
the Territory, it was best to get the people to- 
gether fairly in convention, and let the convention 
make a constitution, and then induct them into 
the Union. We held then, that the voice of the 
people could be fairly expressed through the con- 
vention, and that we would accept such action 
as their will. The Territorial Legislature but 
conformed to this action, and present you to-day 
the result in a mode approved by us in advance. 
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Yet they-are sought to be turned away, because 
a faction in the Territory refused to acknowledge 
the law, and refused to exercise the right to vote 
for members òf this convention, thus fally and 
fairly offered to ther, and that offer pressed upon 
them: by the Governor, and protected in its free 
and impartial exercise by the military power of 
the Government. . ; 

My ‘honorable friend from Kentucky further 
objects to: this constitution, for the reason that it 
appears, from an election held on the 4th of Janu- 
ary, that there were ten thousand votes against it, 

` and therefore he asserts that it is not the act and 
deed-of the people. This position cannot stand 
the test of reason or principle, and has already 
been answered by the principles heretofore estab- 
lished, ‘This constitution was concluded and fin- 
ished before this vote was taken. It was a nullity. 
This Territorial Legislature had no more power 
over it than it had over the constitution of Ken- 
tucky. It was a complete act of the people in 
their sovereign capacity, and was. beyond the 
reach of the Territorial Legislature. Their powers 
were wholly derived from Congress, and were 
exhausted with the act calling the convention. 
Neither the Legislature which called the conven- 
tion, nor any subsequent, could recall the act or 
modify or control in any way this sovereign act 
of the people. Itis nota legislative power to con- 
trol the people in forming a constitution; this is 
true of State Legislatures, much more of a Terri- 
torial Legislature, deriving its powers, not from 
the people, but from Congress. The case of Iowa 
is analogous, if sound. 

My friend from Kentucky says the Territorial 
Legislature called a new convention and made a 
new constitution, superseding the old one after 
the action of Congress. { will reserve criticism 
on this precedent for the future. It is sufficient 
to say this Territorial Legislature did not appeal 
to that source of power—the peyple—to control 
their constitution, but undertook the work them- 
selves. The honorable Senator confounds the 
powers of a Territorial Legislature over a consti- 
tution with the powers of the people over the same 
subject. Many of the States have never submit- 
ted their constitutions to the people. Can their 
Legislatures do so now? If not, why? How 
have they Jost the power, if they ever possessed 
it? The whole doctrine is a fallacy, and a dan- 
gerous fallacy, subversive of popular rights and 
dangerous to public liberty. Like 

“The fruit 

Of that forbidden trea, whose mortal taste 

Brought death into the world, and all our woe,” 
it runs through all the descendants of the original 
culprit. But there scems to be a sovereign cure 
for their polluted, evil bodies, Dip them in the 
turbid waters of Black Republicanism, and they 
become clean. Then the last became a good Le- 
gislature; the others were bad ones! I admit 
it was a good Legislature; it was as legal as any 
of them—no more, no less. But when this con- 
stitution was adopted by the convention, all 
except the clause submitted by them became the 
will of the people, legally, constitutionally ex- 
pressed, not to be gainsayed here or elsewhere. 
On the 21st of December, when that clause was 
submitted and affirmed, the work was complete: 
nothing but the power which created could de- 
stroy it. 

Then it follows, that the vote of ten thousand 
on the 4th of January was taken without au- 
thority, as the President has justly stated. I think 
my honorable friend was not successful in his at- 
tack on that argument. I think it stands on the 
soundest principles of public and constitutional 
law. Ithink that, as well as the masterly expo- 
sition of all the events in Kansas concerning the 
adoption of the Lecompton constitution, by the 
President of the United States, has really left 
nothing for me, or for its advocates on that branch, 
except to repeat those unanswered and unanswer- 
able arguments. 

But gentlemen go outside of the constitution. 
They say again, it is not the work of the people 
because it was established by usurpation and 
fraud. [wish to eall my frieid’s attention toa 
very important branch of this controvery between 
him and me. He says that the first Legislature 


was elected by usurpation and fraud, and that that | 
has become history. Who wrote that history? 


It is not to be found in the legislative records; it 
is not'to be found in your executive records, un- 
less you call the statements of runaway Governors 
executive records. They spoke a different lan- 
guage when in power, and this infirmity seems 
to have:been common with Kansas Governors. 
The first Governor (Mr. Reeder) who went there 
thought this Legislature legal and fair, until it 
would no longer subserve his gainful operations. 
I believe he started a quarrel when they moved 
the place of sitting from his town to somebody 
else’s town, and then it hecame an unconstitu- 
tional and illegal body! The assertion that the 
first Legislature was a Legislature set up by vio- 
lence and fraud, is not supported by history, or 
by one particle of evidence, and I will show it 
before I take my seat. I now propose to show 
to my friend that the minority.and the majority, 
that all parties in the Legislature of Kansas, and 
Reeder himself, maintained the validity of that Le- 
gislature; that it was a fair and honest election, as 
to a majority of both branches. My friend from 
Illinois, in one of the ablest reports he ever drew, 
settled this point beyond all peradventure with 
reference to the action of the Legislature; and 
here are his comments upon it, in his report of 
the 12th of March, 1856: 

“ So far as the question involves the legality of the Kan- 
sas Legislature, and the validity of its acts, it is entirely im- 
material whether we adopt the reasoning and conclusions 
of the minority or majority reports, for each proves that the 
Legislature was legally and duly constituted. The minority 
report establishes the fact, by the position that the Govern 
ors certificate was conclusive, and that be granted certifi- 
cates to ten out of the thirteen Councilmen, and to seven- 
teen out of the twenty-six Representatives, who finally held 
their seats, which was largely more thau a quoram of each 
branch of the Legislature. ‘The majority report establishes 
the same fact, by the position, that after going behind the 
Governor’s certificate, and carefully exaunning the facts, 
they confirmed these same ten Councilmen and seventeen 
Representatives in their seats, and then awarded the seats 
of the other three Councilmen and nine Representatives to 
the candidates whom they believed to have been legally 
elected at The general election on the 30th of March.” 


That is the evidence furnished by the Legisla- 
ture of Kansas, Thatis the evidence furnished by 
the minority and majority :f her first Legislature. 


All the rest of the seats were unanimously af- |; 


firmed but the seven. ‘Theelection took place in 
March; the Legislature did not meet until July, 
and there were but seven seats contested. ‘Che 
Missouri invasion started here and went back to 
Kansas. There of course it was dressed up with 
all the art of the masterly agents who were em- 
ployed in the business. T'he same fact was estab- 
ished by a report in the other House, the official 
document to which I will turn my attention. In 
both the reports of the majority and minority, 
even of this roving commission that was sent out 
to Kansas to get up materials for the presidential 
campaign of 1856, and who brought back enough 
of it, perhaps too much—more than the people 
believed at all events—facts are given disproving 
this allegation. Compare the tables there given. 
Thirty days before the 30th of March, according 
to the organic act, a census was taken. Reeder 
was Governor, and was required to take the cen- 
sus of the actual residents of the Territory in or- 
der to divide the Territory into election districts. 
The census showed sixteen hundred men from 


southern States, one thousand from free States, | 


and two hundred from foreign countries. There 
were nearly two thirds, a majority ofsix hundred 
southern men, at the first election by the official 


report for the purpose of dividing the Territory |) 
Then the legality of the 


into election districts. 
elections was admitted by both committees in the 
Legislature and by Governor Reeder himself. 
Yet my friend says it is history that this was an 
invasion. The acts of Reeder while Governor, 
the official action of all parties in the Legislature, 


are to be set aside before that great history con- į 


tained in Black Republican reports and stump 
speeches. 

If the speech of the honorable Senator from 
New York [Mr. Seward] is history, then frauds 
are historically established. If the speech of 
the honorable Senator from Massachusetts [Mr. 
Wirson] is history, then also are they thus es- 
tablished. The statement Í make is to be found 
in the copy of the official records before me. This 
census was taken before a single disturbance in 


Kansas, taken under the organic act by the first | 


Governor, for the legitimate purpose of dividing 


the Territory into election districts according to 
population, and therefore is freer from suspicion 
or taint than any other evidence on this subject. 
The men sent by the Massachusetts aid societies 
had not got in there; and my friend now gives 
the authority of his great name to a charge which 
Isay is entirely unsupported by a particle of evi- 
dence, but is disproved by the strongest and most 
irrefragable documentary evidence admitted by 
all sides of this question. 

Mr. CRITTENDEN. 
me a word of explanation ? 

Mr. TOOMBS. With pleasure. 

Mr. CRITTENDEN. I did suppose, sir, that 
it was agenerally recognized fact that the history 
of Kansas was sufficient to show that that election 
was carried by votes intruded upon the soil of 
that Territory. 1 have not been very diligent in 
tracing the memorials or the written evidences of 
these matters; but I relied chiefly on the fact that 
I had conversed with some gentlemen, and I con- 
sider them as reliable as I claim to be myself, who 
told me that they were of the invading party them- 
selves; that they went themselves and acted a part 
in it; and that the truth was as stated. 

Mr. COLLAMER. Does the Senator from 
Georgia know the number of votes cast at the 
March election, 1835? 

Mr. TOOMBS. The document is before me, 
but I have not turned to the point. 

Mr. COLLAMER. It is in the same document. 
When the census was taken in February, there 
were some twenty-seven hundred inhabitants, 
| and there were about six thousand votes cast in 
March. 

Mr, TOOMBS. Yes, sir; there was a great in- 
crease. 

Mr. COLLAMER. A sudden increase on that 
i day. 
| Mr. GREEN rose. 

i Mr. TOOMBS. Excuse me, if you please. 

Mr. GREEN, I desire to ask one question of 
the Senator from Kentucky, with the permission 
i of the Senator from Georgia. 

! Mr. TOOMBS. I prefer not. Ask me ques- 
| tions, if you wish; but these cross fires sometimes 
ji lead to difficulties. Iwill answer any question 
| myself. i 

Mr. CRITTENDEN. I would very much pre- 
| fer that the Senator would allow the question to 
| be put. 

| Mr. TOOMBS. I am quite sure that in any 
| statement my honorable friend made he was per- 
fectly sincere. I know he was. I did not doubt 
itthen or now. Hence, I say, I felt constrained to 
examine his statement, as it was going forth under 
the sanction of one so well entitled to the credit 
and confidence of the country. It is due to the 
cause, it is due to truth, it 18 due to this great 
question, that any inadvertence of my friend, or 
want of examination on his part, should be cor- 
rected. That men wentfrom Missouri to the polls 
in Kansas, in not exceeding seven districts, is 
ii what E stated before to have been alleged, when 
the first Legislature met; but I do not understand 
that a foray on one ballot-box is to overturn an 
election in a State or Territory. My friend may 
| have seen a hundred who said they went to the 
polls and voted illegally. It is often the case cv- 
erywhere; but to the great majority of the Council 
and Assembly the certificates were granted by 
Reeder, and their right to seats was affirmed by 
li the Legislatare, by all sides unanimously. Ought 
|, not that to outweigh the history of partisans, who 
jj at the time the Legislature met, and before the 
j| seven contested seats were decided, unanimously 
| affirmed the legality and rightfulness of the elec- 
|j tion of two thirds of the Council and Assembly ? 
l! There was no dispute about them. They did say 
that in three, four, five, six, or seven districts, 
i there was a dispute. It went only to the election 
of seven men. That was the whole extent of the 
ii Invasion, as then contended. I say that up to the 
decision of this question by that Legislature, there 
cannot be found in the records of Kansas, nor in 
the memorials to this House for relief against it, 
even an allegation that in more than seven dis- 
tricts the polis were wrongfully and fraudulently 
usurped; and in these the allegation is not sup- 
ported by satisfactory evidence. I have a strong 
opinion, froma former very thorough investigation 
jj of this point, that no man was molested or pre~ 


Will my friend allow 


1858.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


35ru Conc... lsr Sess. 


Ka 


nsas—Lecompton Constitution—Mr. Toombs. 


SENATE. 


vented from voting. Massachusetts men and Mis- 
souri men, who claimed to be residents, onan in- 
tention to reside there, did go into the Territory, 
and vote in some of these seven districts, and that 
is about all the foundation for this cry of usurpa- 
tion. ` 

The Legislature stands by as rightful a tenute | 
as this Congress. It is alleged that the people 
were intimidated in different parts of Kansas at 
these elections. Itis well known that more men } 
have been killed in one day, at a single ballot-box, 
in the old States of this Union, than have ever 
lost their lives in all the disturbances in Kansas. 
These events have been distorted and magnified | 
by telegraphs and by newspaper articles for the 
purpose of deceiving the great masses of the 
honest people of this country. I stand upon the 
record made by the Executive, made by the Le- 
gislature of all sides, and that must stand as long 
as the social fabric stands. Whether it was true 
or false, it is the only test. They must decide 
their own elections. You might as well call the 
government of Kentucky a usurpation. Some 
men say that the government of Maryland, or at 
least of Baltimore, is a usurpation; but when it is 
decided by proper authority to be valid, it must 
stand. Ihave nothing to say about it. I only 
speak of these allegations. Probably if state- 
ments of partisans, if statements of an unsuccess- 
ful party can make history, three years hence 
that will be history. It will have as good a right 
to be. The outrage at Louisville will be history 
too; and a sad history will it be for future pa- 
triots to contemplate. 

Ihave shown that a majority of the first Le- 
gislature of Kansas were lawfully elected; were 
notusurpers; were not fraudulently elected. Then, j 
at the second election, the Abolitionists having 
failed to get power, gave no votes. Whoisto blame 
for that? Our opponents find it difficult to get rid 
of this Legislature, because only one side voted. 
It was elected without a contest, under the au- 
thority of the organic act, and was sustained by 
every department of this Government. Its au- 
thority was as fully recognized as that Legisla- 
ture which elected my friend from Kentucky. 
This Legislature has not even been assailed by 
any person here or in Kansas, except upon the 
ground that it was the successor of what they 
please to term the Missouri usurpation. This Le- 
gislature called the convention in obedience to the 
expressed and nearly unanimous will of the peo- 
ple. They adopted a constitution, submitted a | 
single provision of it to the people; and my friend 
from Kentucky attacks this election on the author- 
ity of the President of the Council and the Speaker 


of the House of Representatives which succeeded | 


them; protesting against the principle that the 
evidence ofa man holding office ıs official evidence. 
I would inquire, what was their evidence? They 


say about three thousand of the votes cast on the | 


Qist of December, in favor of this clausc, were, 
in their opinion, fraudulent. I looked into their 
evidence. My friend takes it in trust from a bad 
source, the minority report of the Senator from 
Vermont. He did not give all the facts. 

Mr. CRITTENDEN, It is in Judge Dove- 
Las’s report. 

Mr. TOOMBS. Very well. I believe the state- 
ment is in beth minority reports; yet it is bad 
authority in both cases. Now, because these men 
said so, It is to be taken as true! They give their 
reasons for saying so. They do not pretend to 


|| report I had here, and which report shows that 
ii the Speaker and the President who made that | 


missioners since appointed by the Legislature of 
that Territory to investigate those frauds, which 


«statement were only mistaken in this: that there į 
were seven hundred more fraudulent votes, accord- | 
ing to the evidence, than they supposed there were. 
If I recollect their statement, they supposed there 
were two thousand fraudulent votes. The evi- 
dence before this board of commissioners shows | 
that there were twenty-seven hundred. 

Mr. TOOMBS. I was commenting, before I got 
to that point, on the testimony which my friend 
took from this statement. I had no doubt that he 
intended to give the facts correctly, and I want to, 
show him that this statement is not supported by 
the evidence. I have looked intothe matter. In 
the evidence of those two gentlemen, the Speaker 
of the House and the President of the Council, 
they give, as their means of knowledge, the fact 
that they knew the country. Ido not think that | 
is very good evidence. I submit to him, as a ques- | 
tion of evidence, the utter worthlessness of such 
statements as evidence of a fact. 

Now, Mr. President, let us group the allega- 
tions presented by my friend from Kentucky to 
sustain the charge of fraud, which he has so 
broadly and, as I think, incautiously made, | 
against the Lecompton constitution. ` 

The first allegation is, that the original Legisla- 
ture was elected by fraud and force. This I have 
already disposed of; and besides, if it were true, 
these events happened nearly three years before 
this constitution was made; and the convention 
that made it was not even called by this Legisla- | 
ture. Secondly, he avers that there were great | 
and flagrant frauds perpetrated at Oxford, in į 
Johnson county, at the election in October last. | 
‘These were transactions affecting the present Ter- | 
ritorial Legislature, and were perpetrated, if at, 
all, before the Lecompton constitution was either | 
made or promulgated, and had no legal or other | 
connection with that Instrument. Thirdly, that? 
there were frauds on the 4th of January, in the 
elections for State officers. These transactions 
were after the constitution was ratified and pro- | 
claimed, and could therefore no more affect its 
validity than fraudsin Kentucky ata State election 
could invalidate their constitution, and are proba- 
bly cognizable before another tribunal, and not 
by this body or the Territorial Legislature. Does 
it need argumentto repel these unfounded charges 
against this constitution? If there be solid ob- | 
jections against this constitution, they will be 
equally good against any constitution that ever 
shall be made by the people of Kansas. Ifit be a 
ground of exclusion now, it will be a perpetual 
ground of exclusion; and if they are solid objec- 
tions, truly founded on fraud, how can the Sena- į 

| tor remove or cure them by a resubmission of | 
the instrument to the people? The taint of fraud, 
if it truly exists, cannot be thus washed out. My | 
friend cannot stand on these grounds; they are 
unfounded and untenable, and must fall before the 

publicjudgment, and his own calmer consideration į 
of the question. None of these allegations affect į 

| the vote of the people to cali the convention that į 

| made the constitution. None of them affect the | 
validity orlegality of the second Legislature which | 

authorized the convention. None of them the | 

i vote by which the pro-slavery clause was adopted. | 

| All these are legal, valid,untainted acts, and stamps | 

the character of this Lecompton constitution, and į 


say that they were there, or that they have any 


other evidence except their general acquaintance |i 


with the country; and that evidence my fr 
accepts as official evidence of a fact! ; 
Mr. CRITTENDEN, lam very sorry to in- 


jend 


rescues it from these unfounded assertions. 1} 
know the honorable Senator has been deceived | 
_ by the statements of persons who have objects far į 
different from his own. They care nothing for | 
these alleged frauds. With him they are reasons | 


terrupt my friend, but I wish to be understood. 
Mr. TOOMBS. Certainly. 
Mr. CRITTENDEN. I quoted from what I 


saw reported to the Senate. 


contradiction. 
Mr. TOOMBS. Certainly. 
Mr. CRITTENDEN. 


who say that they were well acquainted with the | 


country. i 
That is their statement. i 


Mr. TOOMBS. 
Mr. CRITTENDEN. I went on further, and 
1 referred to the report made by the board of com- | 
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I supposed that was | 
as good authority as could be, and it is without '| 


i IL quoted from that as | 
the expression of the opinion of these officers, ` 


for his conduct; with them they are but pretcxts, ' 
fraudulent pretenses, to cover up their hostility i 
| to the original Kansas act, that great measure of ; 
constitutional right. j 
l 
| 


As further evidence of the fact that this constitu- 
tion does embody the will of the people, I am re- 


i ferred to Governor Walker and ex-Secretary Stan- | 


ton,and the present Legislature of Kansas. ‘These | 
gentlemen are willing but competent witnesses, | 
standing upon no better footing than ordinary: 
men, and they are indebted to my courtesy for | 
refraining from farther criticism of their conduct | 


n Kansas. They state their opinion against the | 


| 
| 


| 


i truth as uttered by the ballot-box; and this Le- i sir, never, never! 


gislature asserts that nine tenths.of the people are. 
against it. I am obliged to them for furnishing 
this most indisputable proof of-extravagance and. 
want of reliability of their statement, They admit 
about twenty-five hundred legal votes to have been 
castontheQist of December; and if their statements 
are true, there must be about twenty thousand’ 
votes against it. No election in the Territory has 

ever shown as many as fourteen thousand votes; 
counting fraudulentas wellas legal; therefore their. 
statement is necessarily untrue. They usurped 

jurisdiction in an election over which they had 

no control, which greatly weakens their general 

credibility; and their atrocious and unconstitu- 

tional enactments, when they got power, have 

marked them as better fitted for thecriminal’s box 

than the witness stand. Against all these mere 

statements, I oppose and offer to the Senate the 

highest evidence known to our laws, of the pop- 
ular will—that will as legally uttered through the- 
ballot-box., 

I leave this branch of the subject—though not 
exhausted, my strength is nearly so—and invite 
your attention to a single remaining point in the 
argument of the honorable Senator, I deeply re- 
gretted to hear him say that he disapproved. the 
repeal of the Missouri restriction; that the pro- 
hibition of slavery north of 369 30' had the sahe» 
tion of great and patriotic names, among whom 
he enumerates, as one preéminently entitled tothe 
credit of that measure, the name of one of Ken- 
tucky’s greatest, noblest sons, and one of the 
brightest ornaments of the Republic—the name of 
Henry Clay. lam quite sure that it must have 
escaped the recollection of my friend, that in 1850 
that great statesman, in his place in this body, 
corrected that popular crror, and expressed his 
surprise that so well established a fact should so 
long have been misunderstood by the public. I 
quote, sir, from memory, but his speech is fully 
reported in the Globe. He then stated that he was 
not the author of that measure; that it originated 
in the Senate while he was a member of the House. 
It was proposed by Mr. Thomas, of [llinois, and 
he did not know that he ever voted for it; but he 
did not doubt his concurrence with his southern 
friends on that occasion; but that he had no agency 
whatever in originating or carrying it through 
either branch of Congress. These are substan- 
tially the facts; and this unjust, unequal, and un- 
constitutional legislation cannot lighten its sen- 
tence of condemnation by the authority of that 
illustrious statesman. In 1850, after thirty years’ 
trial, he condemned and repudiated it, and placed 
the legislation of the country on the very basis 
that the Kansas act maintains and upholds. 

My honorable friend regrets its fall; regrets its 
just condemnation by Congress, the country, aud 
the people. From the bottom of my heart I re- 
joice at it,and renew my gratitude to the Ruler of 
men and of nations that it has fallen: it was a de- 
lusion and a snare; it was the mother of slavery 
restriction in the Territories, of discord, of strife, 
of injustice, of wrong. . Let it perish forever. L 
do not now wonder that I should differ with my 
friend on this question; it is the legitimate result 
of the overthrow of the Missouri restriction. 
What was the cffect of this repeal upon his con- 
stituents and mine? what upon all the people of 
every section of the Union? It simply restored 
our common property to the equal common en- 
joyment of its joint owners. We asked no ad- 
vantage, and sought none, over any portion of the 
Union. We demanded that all the people of all 
the States should not be forbidden by an act of 
Congress to enter the common domain with their 
families and property of every sort, but should 
be protected by our common Government in the 
peaccable’enjoyment of their rights, until the new 
Territory should be strong enough to take upon 
herself the duties and burdens and rights of a sov- 
ercign State, and then that she might adopt such 
domestic institutions as she might prescribe in her 
constitution. We restored to the Kentuckian, in 
common with all of his brethren of the Union, 
the long-lost right to carry his slave, on these 
terms, into all the Territories of the Union. This 
edict of exclusion was overthrown, and his coun- 
trymen and mine were thereby restored to their 
just rights in the Territories. This is her right, 
sir; is Kentacky prepared to surrender it? No, 
[ know her history; it is one 


. and passions and influences, brave, dare all for || 
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patriotism of her sons. I know, too, that, like | 
riend’s, her’ devotion ‘to the: Union- is deep 
abiding. Ihave: sometimes. feared that her i 
ser was that:she might t love, not wisely, but | 
too: wells? that hér worship‘of it bordered on-idol- 
atry:. Yet for all this, she will maintain her just 
ahd equal rights inthe Confederacy} and if these 
shackles are’ again put upon her stalwart limbs; 
if'she is'deprived of these rights. restored to her | 
by:the srepéal of the Missouri restriction; if she 
shall be degraded from her high position of equal- ii 
ity-in'this:Union, no State will feel more keenly; |! 
or resist more firmly this great wrong, than Ken- |} 
tucky. Nor will the anguish of her great heart |; 
be‘ lessened by the consciousness that the fatal ; 
blow isstruck by one of her own beloved and cher- i 
ishëd. sons.: i 
t Koen [will be] pangs, but keener far to feel, | 

j 


: -She nursed the passion which impelled the steel.” H 

Mr. President, there is another test of the na- |! 

tionality of this policy, to which I would, for a 

few momeits, invite your attention.: Not alone | 

in theSouth, whose interests are mainly and more | 

immediately affected by it, but throughout the |; 
i 


non-slaveholding States, from the Atlantic to the } 
Pacific, its supporters are to be found, men who, | 
rising superiosto local and sectional prejudices |; 


the public weal. } 

At the head of this noble column of patriots 
stands the President of the Republic... Flaving | 
reached, by the voice of his countrymen, the loft- | 
iest pinnacle of honorable ambition, at once the j 
reward and. testimonial of along, able, brilliant, | 
and patriotic career in the service of his country, | 
surely. none can doubt the disinte restedness of his | 
counsels, or the purity of his motives, Eis sands i) 
of life have nearly run ont. At home and abroad, || 
in the Cabinet and in the Senate, he has won un- į; 
fading laurels for himsclf and shed luster over the 
annals of his country. His political record is | 
made up; it is submitted to the future, to time, || 
and to truth; full of years and of honors he can ‘| 
now only seck to make a record that shall stand | 
the scrutiny of the Judge of all the carth. Look- 
ing at this question at his lofty eminence, above 
the clouds and passions which obseure the mental j 
vision of the active combatants, he supports this ij 
great policy which Ihave reviewed, and decides : 
this measure to be wise, just, and necessary to || 
the peace of the Republic. By his side stands | 
another venerable patriot from the same section of i| 
the Union, who has passed the ordinary period of: 
life allotted to. man; one whose life has been pa- j 
trivtically devoted to the service of the country, to | 
the practice of virtue, and the pursuit of truth. | 
He, too, gave his voice and his vote against tbe; 
Missouri restriction, and gives his support to the 

Jonnecticut and Pennsylvania | 


measure before us. C 
supply two other able, upright, and distinguished : 
sons in the Cabinet to enlarge this patriot band | 
and to vindicate these measures. 
Many of the truest, firmest, and most able de- © 
fenders of this policy are to be found on this floor | 
and in the other House, among the representa- i 
tives of the northern Democracy. Shoulder to | 
shoalder with ourselves have these noble patriots 
struggled through long years against the rage and ;: 
icism of the common enemies of equality in | 


fanat: 
the Territories and the indepeadence of the States. 
from the beginning of this conilict, with unswerv- | 
ing devotion to their convictions, to the right, 4 
they have struggled on, defying prejudice, pas- 
sion, and the torrents of defamation with which ; 
they have been assailed. A large majority of the : 
northern Democracy in Congress voted"to strike 

this restriction. from the statute-book, and thus | 
restore ‘the rights of thcir southern brethren. 
Their enemies tauntingly point out to them daily 
the wrecks.and ruins of the political hopes of the 

comrades, who have fallen in this great constitu- | 
tional battle. Every wave of this fanaticism, to | 
arrest which they have thrown themselves with | 
such heroic and patriotic virtue into the breach, | 
sweepsaway some of them. Others will share the - 
game fate; yetthe noble remnant are undismayed. 
Standing for the right, upholding the Constitu- | 
lion, they present a spectacle of moral sublimity f 


‘the occasion, as prolonged as the conflict. 


“yet disbelieve. 


more durable than brass. 
comrades have fallen honorably in the contest, 
others. less fortunate have deserted and swelled 
the advancing hosts of the enemy, and left the 
lessened band to bear the brunt of this great con- 
test. Their intrepidity, their courage, their pa- 
triotic devotion to their principles have risen with 
the occasion. Every increase of danger has been 
met with a sturdier; a more defiant courage. ‘They 
have thrown their banner on the oater, walls; and, 
neither.chagrined by treachery, nor disheartened 
by desertion, nor overawed by numbers, they 
display.a magnanimity and courage as tiga 
honor to this noble band of patriots! 

Mr. CRITTENDEN. I propose to occupy a 
few moments to correcta mistake which L believe 
is rendered necessary by the remarks of my friend 
from Georgia. Ihave listened to him with great 
pleasure, and have cause to thank him for much 
that he has said. 

1 knew, sir, that Mr. Clay was not the author 
of the Missouri compromise; I knew that he did 
not draw the bill; but I knew, from his own dec- 


larations in conversation and in his speeches, that | 


he did approve and concur in the passage of the 
bill. He gave it his sanction. He thought there 
was nothing unconstitutional in it. I have been 
brought up in the opinion thatit was not only con- 


| slitutional, but one of the most beneficial acts that 
| had ever been passed by the Congress of the Uni- 


ted States; that it had produced more of good than 
all the tariff laws or all the revenue laws that had 
ever been passed. It produced you, sir, a revenue 
of peace and good will among the people of the 


United States, and that is above all tariffs.. What- | 


ever other sanctions it may have failed in the 
names of the great men who supported it at that 
date, it has received abundantly from the people 
of the United States for the thirty-odd years it re- 


| mained upon the statute-book, and for that num- 


ber of years, in respect to the territory which it 
embraced, it gave us peace. It was for that I val- 
ued it, and for nothing else. 

This opinion was adopted by me more than 
thirty years ago, perhaps without much examin- 
ations it had grown up asa fixed fact in my mind 
hat that compromise formed one of the most ben- 


cficial acts of legislation that it was ever the good | 
I have often, | 


fortune of this Congress. to pass. 
falling for a time into that common error to which 
the gentleman has alluded, and ascribing it to Mr. 
Clay, as its great anthor, rather than to any mere 
actual manual part he had in the work, extolled 
him for it; and, as I said yesterday, it was one 
of the claims in the opinions of the people which 
entitled him to the noble denomination of pacifica- 
tor of his country. Sir, I have not been able to 
castaway that impression. Ladmit the Supreme 
Court to be the great arbiter, as the gentleman 
claims; and while I differ from it, [do not the less 
admit its constitutional and sovereign power in 
all the matters that come within its jurisdiction, 
and the chances are that any one is in the wrong 
who differs, with it. Dadmitall that; but yet there 
are some things we cannot yield up. Our own 
convictions we cannot yield. We may obey, and 
I entertain the opinion now, that 
Í have entertained for forty years—I am sorry to 
i o long adate to it. 
issourl compromise act, (not quite forty 
years ago,) I have always thought it was a con- 
stitutional and beneficial one. Butl acknowledge 
the duty of obedience and submission to the decis- 


ions of the Supreme Court of the United States. | 


Į acknowledge that its decision, within the prov- 
ince the Constitution has assigned to it, is just as 
conclusive as your decision and mine within the 
limits to which we are confined. 

My friend has said that I seem disposed to give 
no confidence whatever to the action of any of the 
Territorial Legislatures of Kansas, until they feil 
into the hands of the Black Republicans. Cer- 
tainly he cannot suppose that that furnishes any 
ground of particular favor or attachment in my 


mind. Iconsidered it merely as the Legislature of | 


the Territory, the actual Legislature. How its 
members may be divided ia politics I do not know, 
nor do I care; nor was it at all material for my 


Since the passage of į 


which challenges the admiration of friend and foe, || purpose. It is enough for me that it is the Legis- 
and bas no parallel in ancient or moderi times. i lature of the Territory, and that it appointed a vote 
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to be taken upon this constitution on the 4th of 
January. The vote was taken, and the result was 
as reported tous.. I have heard nothing. to im- 
peach that vote, norany single fact alleged against 
it. -The result of it was a majority of ten thou- 
sand-against the constitution. Certainly, those 
ten thousand-have, at least, as good aright to be 
claimed against it, as the six thousand returned 
as having. voted on the 21st of December have to 
be.counted in favor of it. That was my object. 
It was to show that there was a majority against 
| this instrument; and, assuming all this action to 
! be equally legitimate,.the members of the conven- 
tion had no more right to order a vote to be taken 
by the people on any part of the constitution, it 
seems to me, than the Territorial Legislature had 
to order an election to be taken on the.whole con- 
|] stitution. Both proceeded. from organized, rec- 
ognized bodies, one the Legislature, the other the 
|| convention. When, therefore, the common ap- 
| peal is made to us and the constitution is brought 
before us, it seems to me that we ought equally 
| to take into consideration both these facts. Fur- 
thermore, I adverted to the evidence going to show 
that, from the six thousand in favor of the consti- 
tution, there were many spurious and fraudulent 
votes to be deducted. 

Mr. President, I acknowledge that forms are 
not only useful, but in many cases necessary, L 
agree that if, at an election, two thirds of the peo- 
ple stay away from mere apathy or. negligence, 
the votes of those who do act and do vote must 
be effectual and must control. I agreg, also, that 
the return is a necessary form, and that the re- 
vision of that return is subject only to the partic- 
ular authority appointed for it, and when that is 
done there is an end of the case, there being no 
further tribunal to whom we can appeal; but Í 
supposed and argued that, when this constitution 
was presented before us, the supreme power, 
now called upon to recognize the validity of these 
acts, called upon to recognize what was the will 
of the people in respect to them, we have a right 
to look to all the evidence, as well to that which 
is furnished in form, as to that which impeaches 
the formal papers on the ground of fraud. _ 

l have spoken on these conclusions, and I shall 
act on them in voting against the acceptance of 
i this Lecompton constitution. My friend, I have 
no doubtin perfect sincerity, regrets that my con- 
clusions have forced me to this course; but I have 
followed my conclusions, and I mean to do my 
duty as I understand it. 

. Mr, President, I am not wanting, I think, in 
those feelings of our nature which connect us with 
our neighbors. Although we havea common coun- 
try to look to, and ought to have acommon patri- 
otism which would embrace the whole, our natural 
affections and our natural feelings bind us with 
those with whom we are more immediately associ- 
ated; to whom we are more nearly assimilated in 
manners, customs, and institutions—ay, peculiar 
institutions. Lam not wanting in these sympathics; 
but whatis my duty, as one belonging to a partic- 
ular section, by his nativity and by his residence 
—what is my duty when a great question of this 
sort comes up? What is my duty to those neigh- 
bors to whom, by natural sympathies and aitec 
tions, Lain most bound? Isit not my. duty, in this 
| House of our common councils, to give the best 
; counselandadvice Ican; oram I to inquire whether 
thisis tobe regarded as a sectional question, and 
| follow whatever course is indicated, by a majority 
| ofits sectional members? Is it not rathermy duty 
i to my friends to give them the best counsel I can? 
H 
| 
| 


I want to see the South, for instance—to apply 
this matter to her—always right. How am I to 
accomplish that? By advising always what my 
|| best judgment thinks is right, and by endeavoring 
| to prevail upon her to take that course. Is not that 
i my duty? Ts not that my duty to my eommon 
country? and more especially is it not my duty 
to those with whom circumstances more nearly 
connect me? Ihave done that. I should have 
been gratified if the South had taken the same 
view of this subject that I have. Iam sure she 
would have lost nothing by it. The question of 
slavery is not in the case. I think there is not 
one gentleman here who entertains-the hope that 
Kansas can ever be really aslave State. If it be, 
it must only befor a little moment—a little, fe- 
verish moment——filled up with strife and angry 
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controversy. No gentleman here believes it will 
really and permanently be a slave:State. There 
is nothing, then, to be gained by the South, as T: 
regard the subject. The element of slavery is 
only thrown in for the purpose of arousing feeling 
on the one side or the other. Itisno real element 
in the question before us, because no man has any 
hope that Kansas will bea slave State. We learn 
that from every source. The hope of it was dis- 
claimed beforé the Kansas-Nebraska bill was 
passed; that view is now turned into conviction 
by all that has occurred since; and there is no- 
body who deceives himself so much, or would 
deceive the South so much, as to tell her that 
Kansas will be made a slave State by the adop- 
tion of this constitution, except, it may be, for 
that miserable and feverish period to which I have 
alluded, and which would be filled up in a strug- 
gle that could serve only to exasperate parties, 
and make. the contest there more fierce than it has 
een. 

If the South could have taken the view of the 
ease which I have taken, it seems to me it would 
have been better for her. y 
“the South scorns to take advantage of the litile 
circumstances that might enable her to press her 
claims upon a reluctant and unwilling people— 
press the claim to impose slavery against their 
will; we snatch at no such accidental advantages; 
we see that the question is determined partly by 
climate, and more certainly and decisively by the 
majority of the people; the determination has been 
against slavery; we stand up in our justice, and 
in our honor always untarnished, and constitut- 
ing our great strength as Commonwealths and 


States; and we say we will make no strife about |: 
it.” Ifthis clement of slavery could be discharged |: 
| He has proclaimed to the Senate that he has esti- | 
i mated the value of the Union, and that, upon a | 
t 
| 


out of the case, put out of our minds, put out of 
our debates, and we could look at this question 
singly, with an eye to the fairness of the instru- 
ment before us, and to the evidence which leads 
to the issue whether it is or is not the will of the 
people, I think there is none here who would be 
willing to give his- sanction even for a moment to 
an instrument the existence of which, in respect 
to its fairness, was at all questioned. 

Why need we of the South be impatient and 
anxious to hasten the admission of Kansas into 
the Union? Whatever constitution you put upon 
them now will not last; but you will have two 
Senators immediately from there. Should the 
South be ina hurry to have two more such Sen- 


ators here as you would now get from there? But | 


these are small matters. Ifthe South could view 
this subject as I do, if they could have looked 
at this constitution, and the circumstances from 
which it had its origin, and those which attend 
it, as I do, they would have acted the very part 
which I have indicated; they would take no ig- 


noble advantage; they would occupy no ignoble i 
position of standing upon little points and nice 


estoppels. No, sir, the South would say—it is 


in her character, in her spirit, to say so—we go | 


upon great principles, and we go for the truth. 
Occupying that position, the South would have 
stood where I have been proud so often to look 
upon her, and regard her as standing. 

Sir, gentlemen of the South who differ with 
me, misunderstand me very much if they sup- 
pose that it is my purpose by these remarks, in 
any degree or in any way to impugn the integrity 
of fecling and motive by which they are now ac- 
tuated. They view this question differently from 


me, and their course is made to conform to their į 


convictions. I have performed my duty as one 
of the Senators belonging to the same section; I 
have given my opinionand my advice, and whether 
that. advice be regarded or disregarded, I cannot 
be accountable for the result. I have given you 
the reasons why I have taken the course which I 
have indicated. Whatever course others choose to 
take, I hope it may turn out contrary to any anti- 
cipation of mine, to be most beneficial and most 
advantageous to the great interests of the peopleof 
the United States. I lament, only, that the course 


which I have indicated, and which I am pursuing, | 


is not that which a different view of this subject 
would have led every Senator from the southern 
States of this Union to pursue. I think it would 
be the proudest and the noblest position for the 
South to occupy. She has no truer or more faith- 
ful son than Tam. I can desert nobody, for Iam 


Then she would say, | 


enlisted under nobody. . I am here the Senator of 
the State of Kentucky. I came here with the pur- 
pose, not of acting the character of a party man, 
or a partisan. I thought -had grown old enough 
to rid myself of the misconceptions and the preju- 
dices that belong to the partisan; and my pride 
and ambition, when taking my seat here, were 


the patriot than the partisan. [ama true son of 
the South, and I am a true citizen of the United 
States, one and all, inseparable and indivisible, 
now and forever. That iswhatI am. But what- 
ever fate may betide this or that measure as to 
the South, no man wishes her better. May the 


and to my common country, I intend to perform 
li in no pride, in no feeling of affectation, in no feel- 
| ing of superiqrity of judgment—God forbid—but 
simply because I believe it to be my duty to the 
; South and my duty to the whole country and to 
| my own integrity and my own convictions. 


|| tune to be obliged to address the Senate at this late 
i, hour of the day, upon a subject of so much im- 
; portance, or not at all. 
| honorable Senator from Georgia, [Mr. Toomss,] 
| I shall be compelled to trespass longer upon the 
| indulgence of the Senate than I had hoped would 
| be necessary. He has madc issues, he has stated. 


ments from his seat in the Senate to-day, which 


1 I do of this question. He says, in substance, 
whole country—the North as well as the South. 


' proper occasion, he is ready to state that value, 
With him it is a myth, a false idol; and he fears 


and eloquent friend [Mr. Crirrenpren] so well 
represents, has worshiped and loved, not wisely 
but too well. He has brought the question to a 
point—an issue which it becomes us all to pon- 
der. I have been fearful that there were such 
calculations as he has suggested, founded on the 
possible result of this question; but I had before 
no evidence of it. Tt was only a vague dread, an 
impression resting on my mind; but now we must 
meet it as an admitted fact. It is now placed be- 
fore us openly, boldly, directly; and therefore I 
feel called upon to notice it in every aspect to 
which he has pointed. 

1 do not mean to go into an estimate of the value 
of the Union, nor of the consequences which would 
flow from its destruction; bat I mean to go into 
an investigation of the question before the Sen- 
ate—the proposition to admit Kansas into the 
Union under the Lecompton constitution—to show 
that the rejection of this measure would not be 
a fit pretext to be adopted by the South. for the 
purpose of leading to that final issue to which the 
Senator from Georgia has alluded. It concerns 


in which the honorable Senator from Georgia has 
presented it. 
tions to depart from any regular course of argu- 
ment, such as I had prescribed for myself, in 


the case. 
to the honorable Senator; I do not mean to say 
that he has willfully presented a false view of the 


unfounded. 


tion of the territorial government in Kansas—a 
part of the history of the Territory which I had 


only of such facts—undisputed facts—as might 


bat I now feel compelled to look more carefully 
into all the details of the subject, by the exigen- 


i 
i! 
ji 


that I should now be able to act rather the part of | 


sun shine forever upon her head, and prosperity} 
fill all her borders. The duty which I owe to her, | 


Mr. BELL. Mr. President, it is my misfor- | 


After the speech of the | 


! f i 
| facts, he has promulgated doctrines and argu- | 
| t 

‘no man can pass unnoticed who takes the views | 


i that it is a question of union or disunion; it is no | 
sectional question, but one which concerns the |! 


that the State of Kentucky, which my honorable | 


not only the Senate, but the whole country, to , 
look at this question in a different light from that 


I am tempted by these considera- ; 
order to notice at the outset some of his most un- | 
founded statements in regard to the truc facts of | 
Ido not mean any personal disrespect | 
case; but many of his statements of factare wholly | 


I propose to go back to the original organiza- |! 


intended to pass over, with a summary statement |! 


be found chronicled in the public journals, with- -i 
out going into any minute investigation of them; : 


cies and importance of the question, by the de- : 
mands which i consider the country has on every |! 
man having a seat here, to be wellinformed upon ` 
every material point connected with the subject. : 
i Like the honorable Senator from Kentucky, Ido: 


not mean to refer to, the organization of the terri- 


i 
il 
torial government in Kansas for the purpose of” 
justifying the party who have opposed that gov- 
ernment, for I mean.to become the partisan of 
neither side of this controversy. I have consid- 
ered from the very origin of these difficulties—the 
passage of the Kansas-Nebraska.act—that there 
has been more of party interest and necessity than 
|| of any possible good to the country connected’ 
with this whole movement; and when I say this, 
Ido not mean to impugn. the motives of the hon- 
orable Senators who disclaim any such party in- 
terests. They may be unconscious of them. ‘1 
therefore give them credit for their disclaimer. 

I shall not at this time enter into a full state- 
i| ment of the facts connected with the election of 
i] members to the first Territorial Legislature, which 
|j took place in 1855, or with the armed intrusion 
|| of the people of the western borders of Missouri 
{| into Kansas, at that election. The Senator from 
|| Georgia says that the statements which have been 
made on this subject are entitled to no credit. He 
i| ridicules them so far as. they are made on the au- 
| thority of individuals engaged in that invasion, 
i| as it has been called, as the idle boasts of vain- 
|| glorious individuals. I admit that, as a general 
‘rule, little credit is to be attached to- such state- 
i| ments; but Iwill lay before the Senate some facts 
|i that are founded upon that sort of record which 
i| the honorable Senator says will last as long as 
| 


society- lasts. [shall refer to authentic, well-con- 
i firmed facts, proved at the time of their occur- 
rence by cotemporary evidence—testimony taken 
i| by men of eredit and good character. I refer, in 
this particular case, to the investigations of mem- 
i: bers of Congress, and of both sides in polities, 
|; commissioned and authorized to investigate. 

i| Now, what are the most material and promi- 
nent facts connected with the election in 1855? 
I may possibly go into a fuller statement of the 
circumstances of that election before I closs my 
remarks. A census was taken under a provis- 
ion of the organic law of Kansas one mouth be- 
fore that election, and the returns showed that 
there were twenty-nine hundred. and three quali- 
fied voters then in the Territory of Kansas. The 
election came on, and six thousand three han- 
dred and seven votes were polled, as appeared 
from the, poll-books. Of the twenty-nine hun- 
dred and three returned on the ecnsus list, only 
cight hundred and ninety-eight voted. Where 
were the remainder of the twenty-nine hundred 
and odd reported in the census returns? As the 
honorable Senator from Kentucky has spoken of 
interviews he has had with gentlemen connected 
with this transaction, I will tell what I have 
learned from similar sources. 1 understand that 
the census returns were, in part, made out in the 
border counties of Missouri; and itappears from 
an examination of the poll-books, that two thou- 
sand persons, and upwards, whose names were 
on the census lists did not vote in the election. 
We cannot draw any certain inference whether 
the two thousand who did not vote were free- 
State men who were driven from the polls, or how 
otherwise. I only state the simple fact, that but 
about niue hundred of them voted. The argument 
‘| on the other side is, that of the twenty-nine hun- 
dred persons whose names were on the census re- 
turns, seventeen hundred were cmigrants from the 
southern States,and but twelve hundred from the 
free States. We do not know whiat proportion 
of the nine hundred who voted were free-State 
men from the northern States, or what portion 
came from the southern States; noris it material 
to decide that question, for only about onc third 
of the whole voted. The honorable Senator has 
spoken of intrinsic evidence; he has appealed to 
what he considers the monumental record that 
is to last as long as socicty lasts. I appeal to 
it, too, 


Mr. TOOMBS. 


| 
| 
| 
j 
| 


Do I understand my friend to 
i| say that of the twenty-nine hundred voters re- 
' corded on the census only nine hundred voted ? 
/ Mr. BELL. Yos, sir. 
‘| Mr. TOOMBS. J assure my friend he is mis- 
4 taken, for my friend from Vermont [Mr. Conia- 
MER] said in his report that six thousand voted. 
His complaint was that they doubled. 

Mr. BELL. I see that my ad from Gear- 
gia does not understand the question at all, and I 
was utterly astonished when I heard hia in his 
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statement passing over or. denying the principal 
facts of the case. < a : 


- Mr. COLLAMER. “Willm 


i y friend from Ten- 
neéssce allow mè to-say'a word ? ; 
SMr: BEEG. It is needless; I know the facts; 
bit Lwillallow the Senator from Vermont to say 
a word, as he was alluded to by the Senator from 
orgia: : 

: Me COLLAMER. The names of the six thou- 
sand who voted are all on the roll; and when you 
count thosé names, there are- but eight hundred 
of them who are on the census list. 

Mr. TOOMBS. I do not understand that. 

Mr. BELL. Does the honorable Senator from 
Georgia say he has examined the names ? 

Mr. TOOMBS. They have been examined by 
a friend of:mine. 

Mr. BELL. Is it nota fact that only about 
nine hundred of those whose names were on the 
census list voted? 

Mr. TOOMBS. I think that is a mistake. 

Mr. BELL. I can refer to the evidence. 

Mr. TOOMBS.. What evidence ? 

Mr. BELL. To'the report of the names that 
e polled, compared with those on the census 
ist. i 
Mr. TOOMBS. That, I think, you will find 

not to be a record. ‘That is the difficulty. 

Mr. BELL.. But it shows the returns of the 
election, and is evidence. 

Mr. TOOMBS. There is no such record in the 
world. Let me explain to my friend what I mean. 
The'census that was taken was a record. Asfor 
all these accounts, by which it is made to appear 
that only eight hundred of those who were on 
the census. list voted, they do not appear by any 
Jawful authority—by any record. Has any per- 
son, on whom the Senator from Tennessee re- 
lies, asċertaincd the fact? 

Mr. BELL. Yes, sir. 

Mr. TOOMBS. It was never ascertained by 
any authority. 

1r, BELL. The committee of investigation | 
of the House of Representatives ascertained it. 

Mr. TOOMBS. Ido not consider their report 
a record; but perhaps I do not understand what | 
a record is, 

Mr. BELL. Perhaps Ido not know what a 
record is. 1 refer to all the record that could ex- 
ist in such a case, and I say that this fact is stated 
on sworn evidence, Will that pass for evidence? 
It was testimony taken by authority of the House 
of Representatives, by members of both political 
parties, 

Mr. TOOMBS. If it is evidence in itself, it is 
evidence for the purpose—not otherwise. 

Mr. BELL. The clerk of the committee of in- 
vestigation compared the names on the census 
rolls with those on the election return lists or poll- 
books, and of the twenty-nine hundred returned 
on the census rolls in February, 1855, he could 
find only eight hundred and ninety-cight names 
recorded on the poll-books or list of voters re- 
turned in March. Now, the question is, where 
did the other five thousand and odd votes that 
were polled on the 30th of March, 1855, come 
from? From over the borders, of course, or made 
up by forged returns. These are facts, as well 
authenticated as facts of the kind could be—not | 
in ancient times, not in the dark ages, but in the | 
present day of light, These facts were ascertained 
under the supervision of a joint commission of 
partisans on both sides of the question. I do not 
desire, however, to pursue this inquiry now, for 
T mean to resume itat another time. I will merely 
say here, that at this election, by these means, 
every member of the Council and House of Rep- 
resentatives clected, except one, was of the pro- 
slavety party. Governor Reeder set aside the 
election certificates in several cases, on the ground 
of irregularity or fraud, and new elections were 
ordered; but in those cases where free-State men 
were returned electéd, the Legislature rejected 
their claims to sit as members, and admitted those 
who had been set aside bythe Governor. The 
‘pro-slavery party thus secured the whole Legis- 

‘ature, except.one member, as T understand the 
history of the case. : 

Mr. TOOMBS. That is true. | 

Mr. BELL. The honorable Senator admits 
that tobe true. It was all a one-sided affair, and 
made so by the five thousand and odd voters in 


that election not found on the censusreturns. The 
honorable Senator in the course of his speech ap- 
pealed to the judgment of the impartial—to such 
as have no connection with either of the parties 
in Kansas—and asked what would be their decis- 
ion upon this question? J appeal to the same im- 
partial tribunal. That Legislature was elected 
chiefly by voters from Missouri; by citizens who 
had no right, by the organic law, to interpose in 
the election. It was irregular, and unlawful in 
every sense of the word. 

But, sir, I am anticipating my argument. I 
thought, however, that 1 would travel out of. my 
course for a few moments, in order to show that 


the honorable Senator from Georgia was totally | 


mistaken as to the facts that I considered funda- 
mental in coming to a right understanding of this 

uestion. 

entucky, not having looked into. these points 
as carefully, perhaps, as I had done, was utterly 
amazed, he seemed to be confounded, when his 
friend from Georgia gave such a totally different 
version and coloring to the facts connected with 
the election of 1855, from what he had under- 
stood, 

The honorable Senator from Georgia has fur- 
nished me, in the course of his argument, with 
some points for consideration for which I thank 
him. He tells usin substance, and plainly enough, 
that itis victory which is now to be contended 
for. 
an issue is made up on it. 
high and overwrought culogies on the course of 
the distinguished gentlemen now at the head of 
affairs in relation to this question. I shall attempt 
to show how far, and with what justice, they are 
entitled to the eloquent eulogium of the honorable 


Senator from Georgia; and this I shall not do with | 


a view of manifesting any personal disrespect to 
those high functionaries. 1 do not seek, in any- 
thing I shall say now or at any time, to detract 
from the high personal character of those dis- 
tinguished gentlemen. Tam not sure, however, 
that they have been the bold and undaunted men 
that they ought to be in the positions which they 
occupy, at such a time as this, in such a crisis as 
this, and upon such a question as the present. I 
fear that they have cowered and quailed before 
such bold men as the Senator from Georgia, and 
others who concur with him as to the policy which 
ought to be pursued in relation to Kansas affairs. 

The Senator from Georgia, throughout his 
speech, seemed to be resolved upon victory, in 
carrying out all his plans connected with Kansas 
affairs, whatever consequences may follow; and 
Lam afraid that the President and his Cabinet 
may have been constrained to espouse this meas- 
ure under the positive and imperious requisition 
of such gentlemen as the Senator from Geor- 
gia. 

I intend, if 1 have time, to review the Kansas- 
Nebraska act, and its consequences, respectfully 
towards the authors of it personally, that the 
country may learn a lesson from it. { shall not 
undertake to teach the Senate to what extremes 
the passions of men may lead them when they 
once get fully committed to a violent controversy 
on such questions. It was the passion for victory 
that carried the Kansas-Nebraska bill through 
Congress, under circumstances more extraordi- 
nary than ever attended the passage of any meas- 
ure, So importantin its consequences, through any 
legislative body, except, perhaps, in the timés of 
revolutionary France. I do not mean to say the 
gentlemen were actuated by bad principles, or mis- 
chievous purposes; but Senators and Represent- 
atives seemed to me to have been so inflamed and 
exasperated by the fierce collisions of sentiment 
and opinions between them and their opponents, 
that their reason was taken captive; they became 
infatuated, and all their energies came to be con- 
centrated upon one purpose, that of victory. It 
will be well to contrast the circumstances and 


results of that measure with the circumstances ; 


attending the present question, that we may form 
some rational estimate of the real value of those 
principles or objects sought to be established or 
accomplished by urging this measure through 
Congress, on the one side, and of the evil conse- 
quences which may follow its adoption, on the 
other. It is more than indicated; it is boldly as- 


sumed by some gentlemen, that the rejection of 


Isaw that the honorable Senator from į 


This measure must be carried, now that | 
He has pronounced | 


this measure will be regarded as a decision that 
no more slave States are to be admitted into the 
Union, and the consequences which may follow 
such a decision are pointed to in no equivocal 
language. : 

There is no gentleman here with whom I diferas 
to the valué of the Union of these States, to whom 
I donot accord honesty and patriotism of pur- 
pose. There is simply between us a difference in 

judgment as to the true interest of this great coun- 
iry; the true interest of the South as well as of 
the North, connected with the Union. When my 
attention is invited to the consideration of the ad- 
-vantages and blessings that may follow disunion 
to the South, I shun the subject as one that is 
speculative only, and prematurely brought for- 
| ward. That isa field of inquiry into which Ido 
not propose now toenter. When an issue is made; 
when a question does arise demanding such an 
inguiry as that, I shall be ready to enter upon it, 
and to estimate the value of the Union; but I will 
| not anticipate the occurrence of any such contin- 
gency. When the North shall, by any deliberate 
act, deprive the South of any fair and just and 
equal participation in the benefits of the Union— 
if, for example, the Territory now proposed to be 
admitted into the Union as a State had not been 
subject to an interdict of slavery for thirty years 
—if it were a Territory such as that lying west 
of Arkansas, by climate adapted to slave labor, 
and by population already a slave Territory; and 
if, onan application of such a Territory for ad- 
mission into the Union as a slave State, the pow- 
erful North, without any of the feelings and re- 
sentments naturally growing out of the repeal of 
the Missouri compromise in regard to Kansas, 
should deliberately announce to the South, ‘you 
shall have no more slave States,” that would af- 
ford a pretext with which the South might with 
some reason, and with some assurance of the ap- 
proval of the civilized world and of posterity, seek 
to dissolve the Union. Iknow that it is supposed 
by some that the day will come when the North, 
in the arrogance of its power, will furnish just 
such a pretext as Į have indicated; and the Sen- 
ator from Georgia and others have argued this 
question on the ground that it will come; but I 
must see it come before I will calculate the value 
i of this Union. I trust that day will never come. 
I do not believe it will come if the South is wise 
and truc to itself. I would not have the South 
truckle or surrender any of their rights. I would 
not have them yield one jot or tittle of their rights; 
but I would have them make no questionable is- 
sues in advance, stir up no strife upon unneccs- 
| sary abstract questions, having no practical value; 
but to do always what is just and right upon all 
! questions. When a people or a Territory applies ` 
for admission into the Union under a constitution 
fairly formed, with the assent of the people exclud- 
ing stavery, I would admit it promptly; and when 
an application comes, on the other hand, from the 
people of a Territory who have fairly formed a 
constitution recognizing slavery, I would insist 
upon its admission as a slave State. If the North 
should not agree to this, it would then be time 
enough to consider of the proper remedy. Butt 
would make no such issue with the North now, 
and before any occasion for it has arisen; and I 
regret moŝt sincerely to hear any Senator from 
the North suggesting that such an issue will ever 
be tendered from that quarter. 

I have been led to make these remarks alto- 
gether out of the course of argument I had in- 
‘tended to pursue, by reason of the unexpected 
speech of the Senator from Georgia on this ques- 
| tion; his extraordinary statements and avowals, 
both as to doctrine and matters of fact. I have 
| felt it necessary, at the outset of my remarks, to 
meet some of them. 

Now, Mr. President, unless this is to be the in- 
auguration ofa sort of saturnalia of principle; un- 
less, from this time forth, there is nothing to be 
considered as established or permanent in this 
country; unless all the old landmarks are to be 
removed; unless the waters are to be let out, and 
all the highways are to be broken up, it would be 
an easy matter—the most easy task in the world 
—to demonstrate that, according to all sound prin- 
ciples, there is at this time no application before 
Congress, with the assent of the people of Kan 
i sas, for admission into the Union as a State. 
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of the question in that aspect or not. 

What is the true doctrine on this subject? I 
had supposed that there could be no disagreement 
asto the true principles connected with the rights 
and powers of the people in forming a State con- 
stitution; but since I have heard the speech of the 
Senator from Georgia, Ido not know what prin- 
ciple he agrees to. I say that in no disrespect; 
but I thought he was particularly wild, shooting 
extraflammaniia meniamundi, on those high points 
of doctrine which he, insome parts of-his speech, 
thought proper to enunciate. Does any person 
here deny the proposition, that the people of a 
Territory, in the formation of a State constitu- 
tion, are to that extent—quoad koc—sovereign and 
uncontrollable, though still awing obedience to 
the provisional government of the Territory? 
Will any Senator contend that the Territorial Le- 
gislature can either give to the people any power 
over that subject which they did not possess be- 
fore, or withhold from them any which they did 
possess? The Territorial Legislature cannot dic- 
tate any one provision of the constitution which 
the people think proper to form. Who is pre- 
pared to contend that Congress can do anything 
more in this respect than a Territorial Legislature ? 
It is usual for the Territorial Legislature, when 
the people desire to apply for admission into the 
Union, in the absence of an enabling act of Con- 
gress, to pass a law providing for the assembling 
ofa convention to form a State constitution. But 
that is a mere usage, resorted to when Congress 
has not thought proper to pass what is called an 
enabling act. What is an enabling act? Nothing 
more than to signify to the people of a Territory 
that if they shail think proper to meet in conven- 


tion and form a State constitution, in compliance | 


with certain forms therein prescribed, to insure 
a fair expression of the people’s will, Congress 
is prepared to admit them into the Union as a 
State. 

But such an act gives no more power to the peo- 
ple over the subject of a constitution than an act 
of a Territorial Legislature. But suppose the 
people, either under an act of the Territorial Le- 
gislature or of Congress, meet in convention, by 
delegates chosen by the people, and form a con- 
Stitution: what then? Has it any vitality as a 
constitution? Does it transform the Territory 
into a State? Has it any binding force or effect 
either upon individuals or upon the community? 
Nobody pretends that it has any such force. It 
is only after the acceptance of the constitution, 
and the admission of the Territory into the Union 
as a State, that there is any vigor or validity in a 
constitution so farmed. Before that time, it is 
worth no more than the parchment on which its 
provisions are written, so far as any legal or con- 
stitutional validity is concerned 

But, upon principle, the people of a Territory, 
without any act of the Territorial Legislature, 
without an enabling act of Congress, can hold 
public meetings and clect delegates to meetin con- 
vention for the purpose of forming a constitution; 
and, when formed, it has all the essential attri- 
butes of a valid constitution as one formed in any 


other way. Many Senators contend that it is the | 


inalienable and indefeasible right of the people of 
a State at all times to change their constitution in 


any manner they think proper. This doctrine I | 


do not admit, in regard io the people of a State; 
hut, in reference to the formation of a constitution 
by the people of a Territory, there can be no ques- 
tion as to the soundness of this doctrine, They 
can form a constitution by delegates voluntarily 
chosen and sent toa convention, but what is it 
worth when itis formed? Nothing at all, until 
Congress shall accept it and admit the Territory 
into the Union as a State under that constitution. 
It is worth no more in that case than in the case 
of a constitution formed under a territorial act, 
or an act of Congress; but it is worth just as 
much. 

The honorable Senator from Georgia says that 


the special message of the President on this sub- | 


ject will stand as a lasting monument of his pa- 
triotism, boldness, and adherence to the high prin- 
ciples of constitutional justice and right. I say 
that, according to the doctrine of that message, 
the people of a Territory have the right at any 
time to meet voluntarily in convention, in mass 


do not know whether other Senators have thought | 


or by delegates, and to form a constitution; and 
when so formed, that, in virtue of the same powers 
of sovereignty over the subject, they can alter or 


change it, or form a new constitution, atany time 


the Union as a State, under the constitution as 
first formed and adopted in convention. 

I know that the honorable Senator’s argument 
upon this point was so mixed up with qualifica- 
tions—such as that this act of sovereignty must 
be exercised in regular form—that I cannot assert 
that he has admitted the principle I have laid 
down; butothers have. Allagree that no constitu- 
tion formed by the people ofa Territory, whether 


ritory into the Union as a State under it. Then, 
of a Territory have a right to form a State consti- 
| tation, with or without an enabling act of Con- 
gress, or with or without any act of the Territo- 
rial Legislature, where is the limitation or restric- 
tion upon the power of the people of Kansas to 
change or wholly set aside any constitution formed 
by them, at any time before Congress shall have 
| accepted it? Gentlemen say that the Lecomptoy 
constitution was regularly and fairly formed, 
under the provisions of an act of the Territorial 
Legislature. Let all this be admitted to be true, 
as stated. What follows? [ave the people lost 
all power over the constitution so formed, before 
itisaccepted by Congress? Suppose the people of 
Kansas should become dissatisfied with the con- 
stitution they first agreed upon, and should desire 
to change some of the features of it, or to frame 
a new one, before the one first formed has been 
presented to Congress; or, if presented, before 
any action has taken place in regard to it; could 
not the people, either before the presentation, or 
between the presentation to and the acceptance 
by Congress, through the same regular forms in 
which the constitution was originally formed— 
that is to say, under an act of the Territorial Le- 
gislature—decide to set aside or reject the consti- 
tution which had been previously formed, and 

roceed to form a new one? I should like any 
konorable Senator to state why they have not 
ample and complete power over the whole subject 
until the last moment before the admission of the 
Territory into the Union as a State; and this upon 
every principle of sound doctrine and constitu- 
tional law known to this country? Certainly they 
have. Now, take the case of the Lecompton con- 
stitution. Admit that it was regularly formed, 
as gentlemen contend, and that it will not do to 


look into. any frauds nor any contrivances that | 


may have been resorted to in its formation; sup- 
pose it to have been formed with all the regular- 
ity and fairness that they insist it has; have the 
people, in that case, so tied up their hands, have 
| they so fettered their inalienable right and power 
over the subject of their form of government, that 
they cannot alter, reform, or abolish it; that it 
must stand as it was originally formed, until Con- 
gress shall have passed upon it, accepting or re- 
jecting it?” ` 
The idea of the President is, that when a Ter- 


ritory is once prepared for admission into the 
Union by the formation of a State constitution, | 


the Territorial Legislature has no power over it. 

Thatis not the question. The question is, have 
the people of the Territory the power over this 
constitution, and have they exercised it? The 
Legislature elected in October did procced to pro- 
vide for taking the sense of the people in regard 
to this constitution with the same regularity, and 
at least as unquestionable in regard to fairness as 
the original election of delegates to the convention 
which formed the Lecompton constitution; and 
the people have decided, by an overwhelming ma- 
jority, against that constitation. 

l say, therefore, that when you come to exam- 
ine this question on every principle connected 
with the inalienable rights of her people, an- 
nounced. by the President and bis principal sup- 
porters here, there is really no application before 
us for the admission of Kansas into the Union 
with the assent of the people of that Territory. 
Nevertheless, there may be such a condition of 
public affairs as to override all established princi- 


| ples; but it must be avery strong case to do that. | events, that toa 


before Congress shall have admitted them into | 


formed in one way or another, has any validity | 
or binding force, until the admission of the Ter- | 


according to the admitted principle that the people | 


justify us in disregarding the manifest will of the 
people of Kansas, and taking this instrument pre- 
| sented to us by the President as the legitimate 
| exponent of the sense of the people of that Terri- 
tory, and admit it into the Union as a State. But 
untess such a case of overruling necessity can be 
| made out, I maintain that it is enough to say, in 
opposition to this measure, that there is no appli- 
cation made to us by the people of Kansas: for 
admission into the Union under this constitution. 
Having disposed of this point, as the Senate 
has already determined that it will take a recess 
until seven o’clock, F request that, as but a minute 
intervenes between this and the appointed time 
for taking the recess, they will do me the favor 
to take it now. 
On motion, the Senate took a recess until seven 
o’clock. 


EVENING SESSION. 


The Senate reassembled at seven o’clock, p. m., 
and resumed, as in Committee of the Whole, the 
consideration of the bill (S. No. 161) for the ad- 
mission of the State of Kansas into the Union. 

Mr. BELL. I regret that the speech. of the 
honorable Senator from Georgia was of sucha 
character and tenor as necessarily compels me to 
go more into detail on this subject than had sup- 
posed would be proper after.the very full inves- 
tigation and discussion which have already taken 
place on most of the material points connected 
with it. 

Unless this bill, when it is put to the test of a 
final vote, shall assume some different shape, I 
shall be compelled to cast my vote against it; and 
jafter what has been said by the Senator from 
Georgia, I feel it necessary to make a record of 
the facts of this case, as I understand them—not 
such a record as I can hope will stand as long as 
society lasts, in the language of that Senator; but 
such as I think will stand the scrutiny not only 
of the present but of future time. 

I need say but little in regard to my position in 
relation to this subject, now or heretofore. I will 
say, that I may claim to be impartial between the 
parties that divide upon it. Lowe no allegiance 
to cither of them, noram I swayed by any pride of 
consistency which some may feel, leading them to 
support all the measures that may be regarded as 
| part and parcel of the original movement-—of the 

repeal of the Missouri compromise. The honor- 
| able Senator from Georgia treated this question 
as directly connected with the ICansas-Nebraska 
| act of 1854. The contest at this time he regards 
as involving a principle and policy embraced in 
that act. I did not believe, after examining that 
measure maturely and looking at it in all its as- 
spects, that it would ever bring any solid benefit 
to the South. I never impugned the motives of 
honorable gentlemen who took a different view of 
the subject, but I did not believe that it would 
lead to the permanent establishment of any prin- 
ciple of any practical advantage to the South; but, 
on the other hand, that it would prove injurious 
to southern interests. I think so still. 

With regard to the present question, I lay down 
as the basis of my conclusion as to what ought 
to be done, that the solution of it which promises 
the spcediest termination of this dangerous sla- 
very agitation is the true one. This dangerous 
agitation has continued long enough. There. has 
been no mitigation of it in the last four years. 
There have been intervals of apparent repose, but 
it was just such repose as forehoded increased dis- 
order and commotion. It is time to terminate it, 

The question is, what is that solution which 
promises the speediest and most permanent rem- 
edy for these difficulties? Divine that to me, 
whoever can, and I will follow his lead. How 
shall we cut this Gordian knot of Kansas poli- 
i tics? Shall we cut it by the sword? Shall we 
i first subdue the rebellious faction said to exist in 
| Kansas by arms, or shall we attempt to unravel 
this tangled skein by some more peaceful means? 
| The President assures us that the best, and I be- 
i lieve I am warranted in saying, from the language 
; of his message, the only mode by which this dan- 
| gerous slavery agitation can be quieted, and peace 
be restored to the whole country, is to admit Kan- 
sas under the Lecompton constitution; or, at all 


dopt this course will localize agi- 


i It may possibly be that a case exists which may |i tation, and leave the country and the Halls of 
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Congress free from strife upon this exciting sub- 
ject. ite td 
The President, furthermore, appears, from thé 


tenor of his message, to consider. that Congress | 


is under an: obligation, binding it în- good faith 
to-admit Kansas under this constitution. Fle 
states this proposition in his message, ‘‘'that the 
organic law recognized the right of the people of 
the Territory, without an enabling act of Congress, 
to form a constitution, is too clear for argument.” 
The assumption then is, that this is a constitution 
formed in pursuance of authority derived from the 
organic law of Kansas, enacted by Congress. He 
adds, that ** it is impossible that the people could 
haveé-proceeded with more regularity in the form- 
ation of a State constitution than the people of 
Kansas have done.” ; 

In another passage of his message, he speaks 
of this constitution as having been ‘fairly sub- 
mitted for the ratification of the people.” Hence 
the conclusion, that to reject the application of 
Kansas to be admitted into the Union under these 
circumstances, would be a violation of plighted 
faith. It is also said that such rejection would be 
justly considered as an outragé upon southern 
rights and feelings, inasmuch as the only objec- 
tion that can be taken to this constitution by those 
who would reject it is, that it recognizes slavery. 
That is the position assumed by the President and 
those who support his policy upon this subject, 
with this addition, that we have no right to go be- 
yond what appears on the face of the constitution, 
and the oficial authentication of the public actsand 
proceedings which led to its formation and subse- 
quent ratification by the people; and that whatever 
irregularities or frauds may have occurred or been 
practiced connected with its formation or ratifica- 
tion, are altogether foreign to the question before 
us; and so of the question whicli has been raised 
as to whether a majority of the people of Kansas 
approve the constitution ornot. All such inquities 
are repudiated as irrelevant. Such is the issue 
made up and presented on the part of the sup- 
porters of this measure. On the other side, it is 
said that the Lecompton constitution has been 
formed in pursuance of no legal authority; thatthe 
organic act vested no such power in the Territo- 
rial Legislature; that it docs not reflect the will of 
a majority of the people; that great irregularities 
took place in the election of delegates to the con- 
vention that formed it; that the constitution was 
not fairly submitted to the people for their rat- 
ification; and, upon these grounds, they say it 
would be an outrage on the rights of the people 
of Kansas to impose this constitution upon them. 
Now, how are the facts? Pias this constitution 
been formed in pursuance of legal authority de- 
rived from the organics act of Congress? This I 
understand to be the main pillar on which tho ar- 

ument rests, that Congress is bound to admit 
iXansas under the Lecompton constitution, with- 
out inquiry as to the truth of any alleged irregu- 
Jarities or frauds connected with it, or as to 
whether the majority of the people approve it or 
not, 

I noticed that my friend from Georgia argued 
the gencral question to-day on the assumption 
that that act did give to the people of Kansas the 
power to form a constitution; but he afterwards 
said that Congress was not bound to accept the 
constitution when formed under such authority; 
though he did’ contend that Cong 
bound, provided it had passed an enabling act, 
and the people of the Territory had accepted and 
acted under il. ‘If Congress would not be bound 


ess would be | 


tò accepta constitution formed urider territorial | 


authority, derived from the organic Jaw, what is 
that/butan admission that the organic law does 
hot contain the power claimed? If the power is 
given by the organic law, it is in the place of an 
enabling act, and would be just as binding on 
Congress whén the ‘people of ‘Kansas hecepted it 
as would be an: enabling act accepted by the peo- 
ple of the Territory. With all due deference and 
respect to the opinions 6f’thé honorable Senator 
from Georgia and ‘the President of the United 
States, I think there'is ‘no pretext for the assump- 
tion that the organhiclaw ofthe Territory conferred 
any such power as is claimed. If it did, the or- 
ganic laws of Utah, New Mexico; and Nebraska, 
conferred the same power onthe péople of those 
“Ferritories; for the language is ‘identieal“in’all 


—— 


those laws. The Kansas organic law, after de- 
scribing the boundaries of the proposed Territory, 
proceeds to declare that— 

« The same is hereby erected into a temporary govern- 
ment by the name of the Territory of Kansas; and when 
admitted as a State or States, (if divided,) the said Terri- 
tory, or any portion of the same, shall be received into the 
Union, with or without. slavery, as their constitution may 
prescribe at the time of their admission.” ay 

The organic laws of New. Mexico, Utah, and 
Nebraska contain similar provisions, without the 
variation of a word. 

I make no account of the other clause in the 
Kansas organic law, which provides that its true 
intent and meaning was, to leave the people to 
form their domestic institutions in their own way; 
because I agree with the Senator from Georgia, 
that that gives not one jot of power which was 
not given to the people of the Territories of Utah, 
New Mexico, and Nebraska by their organic 
laws. The authority given in those acts to the 
Territorial Legislatures extended ‘to all rightful 
subjects of legislation, subject to the Constitution 
of the United States.” hy was the péculiar 
language I have adverted to employed in the Kan- 
sas organic act? The purpose it has answered 
we arc all well advised of. We know that itan- 
swered fully and completely the design with which 
it was incorporated into the Kansas-Nebraska 
act. It served to conciliate the support of north- 
ern men. It would be a most mischievous doc- 
trine, indeed, if it were true that the organic law 
of Kansas gave the people the power to form a 
State constitution when they pleased, without any 
limitation as to time or population, and to demand 
admission into the Union asa right, which Con- 
gress could not resist without a violation of good 
faith. According to this construction of the or- 
ganic law of Kansas, not only Kansas, but New 
Mexico and Utah, must be admitted into the 
Union whenever the people of those Territories 
shall think proper to apply for admission. It 
might be no great outrage to admit New Mexico 
atany time; but to admit Utah, with its Mormon 
population, upon compulsion, would not be so 
seemly upon the principle sought to be applied to 
Kansas. The people of the Territory of Nebras- 
ka, though not exceeding probably some four to 
fivesthousand in number, would have a right to 
form a State constitution, and demand admission 
into the Union now, oras soonas they think proper 
to form a constitution and demand admission. 

The idea that the Kansas organic law confers 
on the people of Karsas power to form a State 
constitution, and demand admission into the 
Union at their discretion, is subversive of ever 
prineiple that has been considered established 

eretofore in connection with the admission of 
new States. Unless we mean to tearup all the old 
| landmarks which have regulated us on questions 

of this description, it is a heresy which ought to 
be met at the threshold. Nevertheless, it is sol- 
emnly maintained by the President. I think itis: 
| sufficient proof that thisisa heresy, that the Sen- 
ator from Georgia, who indorses everything clse 
in the President’s message, abandons the Presi- 
dent on this point, after he had stated in his mes- 
sage that this point was ‘too clear to admit of 
an argument. ”? 

Well, sir, to employ the language of the Presi- 
dent, it being too clear to admit of an argument 
that the organic law of Kansas confers no power 
upon the people to form a State constitution, and 
there being, of course, no obligation of good faith 
resting upon Congress to admit that ‘Territory 
into the Union under the constitution now pre- 
sented to us, how stands the main question, and 
upon what principles are we to decide it? Just 
as all like questions have stood heretofore, when 
Congress had passed no enabling act, and is to be 
decided upon like principles of reason, expedi- 
ency and propriety. The present application of a 
Territory to be admitted into the Union under a 
constitution formed without the authority of Con- 
gress, is an appeal to the discretion of Congress, 
which has power to admit or reject, as may be 
thought expedient or proper, under all the circum- 
stances of the case. The application is open to 
all exceptions which may be taken to it—to ail | 
fair and reasonable objections~as, for example, 
that the constitution does not reflect the will of 


the people; thata majority or any respectable mi- 
notity of them have not been represented in the H 


convention which formed it; that a strong feeling 
of discontent and opposition exists among a large 
portion of the people upon the subject. One ob- 
ject that Congress ought to have in view in such 
cases would be, to‘give general satisfaction, to 
lay the foundation of good-neighborhood feeling 
among the inhabitants of the proposed new State. 
Not only should the complaints of the majority 
be inquired into, but those of a minority also. T 
do not know of any instance where Congress has 
admitted a State where there was a respectable 
protesting minority. 

Let us now examine the grounds upon which 
this application: stands, according to the princi- 
ples I have thus laid down. Jam afraid I shall 
be somewhat tedious, because I propose, at the 
risk of some repetition of what E have before said, 
to note all the leading facts and circumstances con- 
nected with this subject.to be found in the brief 
and disorderly annals of Kansas. When the Kan- 
sas-Nebraska bill was first brought forward in the 
Senate, in January, 1854, there were probably not 
over a hundred white inhabitants in thé Terri- 


| tory, excluding some few United States troops. 


As soon as the bill passed, the whole Territory, 
except the Indian reservations, was thrown open 
to free competition between the North and the 
South, between anti-slavery men and pro-slavery 
men, to settle, by superiority of numbers, whether 
Kansas should be a free or slave Territory; for, 
at that time, the popular understanding and inter- 
pretation of the Kansas-Nebraska act was, that ` 
the people of the Territory were authorized to 
settle that question by an act of the Territorial 
Legislature, and before they should come to form 
a State constitution, To be sure, there was a 
clause in the organic law that this power was to 
be exercised, subject to the Constitution of the 
United States; but the Constitution had been in 
existence more than halfa century, and there had 
been no judicial interpretation of the Constitution 
which could lead the people to suppose that they 
were not fully authorized to decide the question 
of slavery by a territorial enactment. “A con- 
siderable portion of the people of the North and 
East, in resentment of the repeal of the Missouri 
compromise, and resolving that the South should 
not derive any benefit from what they considered 
the wrong inflicted upon them by that measure, 
in the establishment of a new slave State, resorted 
to the organization of an emigrant aid society, by 
which they were enabled to furnish large facili- 
ties in money, and in other modes to quicken em- 
igration, with a view to provide a sufficient num- 
ber of settlers to control the election of members 
to the first Legislature, which it was supposed 
would decide the question of slavery in the Ter- 
ritory. 

The people in the western counties of Missouri, 
living in slaveholding communities, and feeling a 
deep concern that Kansas should not become a 
free Territory or a free State, formed associations 
on their part, and adopted such other. measures 
as they thought neccssary to secure the ascend- 
ency of the pro-slavery settlers in the clection of 
members to the Legislature. When the day of 
election came, on the 30th day of March, 1855, 
many armed companies of Missourians appeared 
at the polls in most of the election. districts and 
| precincts; and where they found the judges. of 
election opposed to their views, by threats of vio- 
lence drove them away, and substituted others in 
their place; where they found the judges friendly 
to their views, they allowed them to remain in 
the discharge of their duties. The result, with- 
out going into further details on that point, was, 
that every pro-slavery candidate but one was re- 
i turned as elected. The returns of the census, 
| taken, under a requirement of the organic law, 
one month before this election, showed 2,903 
qualified voters then in the Territory. At the elec- 
tion 6,307 votes were polled. Of the 2,903 whose 
names were upon the census rolls, only 898 voted 
atthe election. This fact appears by the com- 
parison of the names on the poll-books with the 
| census returns. These facts speak for themselves. 
Either the census returns were false, or the Free- 
Soil voters were driven from the pols, But, be 
thatas it may, it appears certain that some four 
or five thousand Missourians voted at the elec- 
| tion, or the returns were fraudulent. i 
Complaints were made from several precmets 
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that the election was carried by violence, and Gov- 
ernor Reeder set aside the returns in several cases, 
and ordered new eléctions; andin all these cases, 
except one, Free-Soil candidates were returned 
elected. When the Legislature met, however, 
they were all ejected, and the persons first re- 
turned as elected allowed to take their seats—so 
that the Legislature may be said to have been a 
unit on the slavery question. 

That body proceeded to enact a code of laws. 
No act was passed establishing or prohibiting sla- 
very. The question was not put to a votein any 
form, except on the passage of stringent laws for 
the protection of slave property; and, among 
others, a law was enacted, making it a felony, 
punishable by two years’ imprisonment at hard 
labor, to assert, either by speech or writing, or 
to circulate pamphlets, magazines, or any printed |; 
matter asserting, that it was not lawful to hold | 
slaves in Kansas. Test-oaths were prescribed for 
voters and other regulations for the conduct of 
subsequent clections, well calculated, if not de- 
signed, to enable the pro-slavery party to carry 
all elections, and to keep the government of the }j 
Territory under their control; and they sucteeded 
in that object until October, 1857. 

In explanation of, and in justification of, these 
high-handed proceedings, commencing with the 
electionin March, 1855, it is alleged that a gigan- 
tic fraud was committed by the Emigrant Aid So- 
ciety in attempting, by unusual and violent means, ‘|; 
to make Kansas a free State. I have no defense 
to make of the proceedings of that society; but it 
is material to state that, upon investigation, I find 
that before the first election in March, 1855, only 
one party or company of emigrants arrived in | 
Kansas under the auspices of the society, con- | 
sisting of one hundred and sixty-nine souls, men, | 
women, and children, and that thirty-seven of 
them voted at that election. I deplore, as much’ 
as any man can do, the spirit in which this Emi- 
grant Aid Society was gotten up. I believe that 
it tended strongly to promote and foment discord | 
not only in Kansas, but throughout the country. 

The Territorial Legislature having passed acts 
of the character and tendency I have stated, from 
that time forth, it is fair to both sides to state that 
the mass, at least much the largest portion of the 
Free-Soil party, or Abolitionists, as gentlemen, 
according to their tastes, choose to call them— 
and no doubt many of them were Abolitionists— 
avowed their determination never to submit to the 
authority of the territorial government, nor to 
yield obedience to its laws. That spirit of resist- 
ance and rebellion against the territorial authori- 
ties continued to exist to October last. | 

l trust that I have, so far, given the history of 
Kansas affairs truly and fairly. I agree with the 
Senator from Virginia [Mr. Hunrer] that, as a 
question of duty and public morals, the free-State 
men ought to have submitted to the authority of 
the territorial government, and to have waited, | 
like good citizens, with patience, a remedy for 
their grievances, which time could not fail to 
bring, or, at least, so long as any hope remained 
that relief would come in a reasonable time; for, 
as the Senator frorn Virginia says, and says truly, 
whether a government be founded in fraud or 
usurpation, or not, there is a necessity for some i 
government; no society can endure in a state of | 
anarchy; civil war and bloodshed are worse evils 
than the endurance of an unjust government for a 
short period. 

To resume my narrative. The second election 
for members of the Legislature and Delegate to 
Congress came on in October, 1856. he Terri- 
torial Legislature having passed an act in 1855 
for taking the sense of the people upon thé call of 
- a convention to form a State constitution, at the 
election in October, 1856, a vote was taken ac- | 
cordingly on that subject. The number of votes | 
polied at that election was about twenty-five hun- 
dred, the free-State party not voting. All the 
votes cast, I believe, were in favor of the call of 
a convention, and none but pro-slavery men were 
elected to the Legislature. 

Ihave omitted to state in the regular order of 
time that the Free-Soil leaders called a meeting of 
the people in 1855, at which delegates were chosen | 
to moct in conventionat Topeka, in September, of | 
that year, to form a State constitution. The con- j} 
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! have done so if they had not been overruled by 


| convention to meet in the following September. | 


irregularity? Upon what evidence does it rest? I 


vention met, formed a constitution, and applica- į; 


tion was made to Congress for the admission of | 
Kansas into the Union, asa State, underit. The | 
House of Representatives, in 1856, passed a bill | 
to admit Kansas into the Union under that con- | 
stitution, but it was rejected in the Senate. What | 
the motive was to this proceeding on the part of.: 
the Free-Soil party may well be supposed to have | 
been, as itis alleged it was, te be relieved ‘from | 
the unjust legislation of the territorial government. | 
The Topeka constitution has been stigmatized | 
If a government | 

had been set up under it, it would have been so, 
undoubtedly. But, though there have been two | 
elections of a Governor and members of the Le- ; 
gislature under that constitution, yet no govern- | 
ment has been put in operation under it; though I | 
have no doubt that some of the more desperate ' 
leaders of the party which formed this constitu- | 
tion were prepared to take that step, and would | 


the more moderate portion of their followers. The ; 
Senator from Virginia [Mr. HunteR] took no no- | 
tice of the formation of the Topeka constitution, | 
except to ridicule it as General Jim Lane’s pro- ; 
duction. : 

I am notsure that he was warranted in treating | 
it with so much disrespect, when the President | 
put forth the doctrines to be found in his special : 
message upon the subject of the right of the peo- 
ple at all times to change their form of govern- 
ment; unless you deny to the people:of a Terri- 
tory aright which you concede to those of a State 
in that respect, which would be contrary to the 
principle of popular sovereignty so strongly main- | 
tained by the authors of the organie law of Kan- | 
sas. i 
The Legislature elected in October, 1856, met : 
in January, 1857, and, in conformity with the vote | 
of twenty-five hundred of the people in the pre- | 


ceding October, they passed an act providing for |: 


the election of delegates on the 15th of June toa 


Governor Walker made his appearance in the ! 
Territory in May. He published an address to 
the people of the Territory, which was declared 
to be in conformity with the views of the Presi- 
dent and his Cabinet. In that address he assured 
the people of his determination to use every means 
in his control to prevent all disorder and violence 
at the election to be held on the 15th of June, and 
earnestly advised the free-State party to go to the 
polls and vote for delegates to the convention, 
warning them that, although he would use all his 
influence to have the constitution, when framed, 
submitted to a vote of all the bona fide inhabitants, 
and had no doubt that it would be so submitted, 
yet he had no authority to dictate that course. 
By the act of the Legislature providing for the 


election of delegates to the convention, the most |; 
obnoxious of the test oaths prescribed by her first || 


Legislature was repealed, and a census was di- 
rected to be taken, and a register made of the qual- 
ified voters in each county, which was to be the 
basis of the apportionment by the Governor of 
delegates among the several election districts into 


which the Territory was divided, and also the test |: 
One objection |! 


of a right to vote in the election. 
to going to the polls, as stated by the free-State 
party, was, that of the thirty-eight counties of the 
Territory, including Arapahoe, in which there 
was no population, there had been no register 
made of the qualified voters in nineteen of them, 
as the law required, and that no census had been j 
taken in fifteen of those nineteen, and that, asa 
matter of course, the people in those couniies 
could not vote. Governor Walker and Secretary 
Stanton confirmed this statement, and the fact is 
indisputable. Ido not sec what could be a greater 
or more fatal irregularity in getting up a conven- 
tion to forma State constitution. Sir, one half 
the counties of a Territory left unrepresented— 
allowed no voice in the’convention! Is that no 
objection toa constitution formed bya convention 
so constituted? The Senator from Georgia passed 
this irregularity over as a matter of slight or no 


consequence. It had, he said, been satisfactorily |: 


answered and accounted for. Where is the ex- 
planation or justification to be found of this gross 


have seen or heard of none which does not appear 
to me a mere pretense—an evasion. To say that 
some frec-State men in some one, two, or three of i 


those counties refused to be registered, and threat~ 
ened the officers with personal violence if they 
persisted in the discharge of their duties, was a suf- 
ficient reason for taking no census and making no 
register at all in nineteen counties, appears to.me 
to be preposterous. When gentlemen talk of there 
being no irregularity in forming the convention I 
must believe that they have not examined into the 
facts connected with the subject. It is alleged 
that the population in the nineteen neglected couh- 
ties was small. In many of them that no doubt 
was so. But still, after deducting the nine thou- 
sand two hundred and fifty-one legal voters- re~ 
turned on the register made out in the other nine- 
teen, judging from the number of votes polled in 
October, 1857, and again in January following, 
there cannot have been less than three thousand 
legal votcrs in the neglected counties. Thus it 
appears that the sixty delegates to. the convention 
were elected by the nineteen counties in. which 
registers were duly made out; while nota single 
delegate was voted for.or elected inthe other nine- 
teen counties of the Territory. Governor Walker, 
-in one of his letters to Secretary Cass, states that 
in some of the neglected counties the people made 
out a register on their own authority, and elected 
delegates to the convention; but they were notal- 
lowed seats on the ground that their election was 
irregular. And the further significant fact is stated 
by him that in the election of October, 1857, more 
votes were cast in three of the neglected counties 
than were given to the twenty-eight delegates 
| who formed the Lecompton constitution, i 
But Lam departing from the order of my nar- 
rative. The election of the 15th of June for del- 
egates to the convention was held. The free- 
State party did not participate in it, assigning, as 
reason for their refusal to do so, besides the one 
Ihave just mentioned, that they had no confi- 
dence in the officers who were to hold the elec- 
tion, and the opinion given by Governor Walker, 
that any constitution which might be framed 
would be submitted, for ratification or rejection, 
‘ to a vote ofall the people in the fall, whether they 
‘voted at this election or not. At this election, 


|; when it may be presumed the pro-slavery party 


put forth their whole strength, only twenty-two 
hundred votes were polled—less by three hun- 
dred than the vote polled in Oetober, 1856; but 
, the loss may be fairly accounted for by the ex- 
| clusion of the pro-slavery voters in the nineteen 
į counties in which there was no register, -` 
The convention met on the 5th of September, 
but adjourned to a day in October, as it was un- 
derstood, to await the result of the territorial elec- 
tion fixed for the first Monday in that month. 
Governor Walker had given the strongest assur- 
ances of his purpose to use all the means in his 
control to preserve order and prevent violence at 
that election. Conventions were called, nominat- 
‚ing candidates on both sides. On the one side, 
they were called National Democratic candidates; 
| on the other side, free-State candidates, or, if you 
please, Aboliuion candidates; it is no matter by 
what name they were called. By that time two 
thousand regular troops had arrived in the Ter- 
ritory, sent at the earnest request of Governor 
: Walker, who stated that this was the only mode 
of preserving peace and preventing bloodshed. 
He stationed them at different and the most cx- 
; posed points, on election day, to prevent inroads 
from Missouri, or any other disturbance at the 
polls. The result was, that the free-State party 
i proper cast some seven thousand six hundred 


|i votes, and the national Democratic party, com- 


‘posed of pro-slavery men and such of the free- 
; State Democrats as united with them in the elec~ 


|; tion, polled some three thousand seven hundred 


:yotes. It is material to state that Ransom, the 
; candidate for Delegate to Congress nominated by 
the national Democratic party, was Free-Soil in 
| bis principles. Altogether, there were upwards 
_ of cleven thousand votes castin that election, after 
: rejecting some twenty-cight hundred votes found 
to have been fraudulently returned; sixteen hun- 
: dred from the famous Oxford precinct, and twelve 
j hundred from McGee county, in which no poll 
! was opened. ‘These are all strong facts, but the 
i Senator froin Georgia can see nothing in them. 
i That Senator asks for the evidence by which 
; these alleged frauds were proved. He said that 
iGovernor Walker and Secretary Stanton were 
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not entitled to any greater credit than common 
witnesses, and by courtesy alone did he concede 
them that.’ He said: they traveled over the coun- 
try, looked about, and came.to the conclusion that 
so-great a number of voters could: not be there. 
This was the sort of evidence. upon which his 
friend.ftom Kentucky held his.immense fabric of 
fraud-and unfairness. Sir, not only did Governor 
-Walker and Secretary. Stanton examine the mat- 
ter, but others of undoubted integrity have con- 
firmed the existence of the frauds alleged. A cen- 
sus has been taken, and forty-nine is returned as 
the number of residents in the Oxford precinct. 

Mr. WILSON. There are forty-three voters 
jn the precinct of Oxford, according to the actual 
census returns. 

Mr. BELL. There could not be many in that 
county, because the Shawnee Indians own nearly 
all the land. How many are there in the whole 
county? 

Mr. WILSON. Three or four hundred voters 
in the whole county. ; 

Mr, BELL. I have examined the proof, but 
cannot retain all the facts in my memory. The 
Oxford returns were rejected by Governor Walker 
on the ground of irregularity in the returns. Sin- 


gular as it may seem, he appears to have consid- | 


-ered it necessary, to justify his interposition, to 
find out some irregularity in the certificate or re- 
turn, although he was convinced from the first that 
the return. was fraudulent. Well might the elo- 
quent Senator from Kentucky exclaim that fraud 
. seems to have become native to the region of Kan- 
gas, and to claim the privilege of being a sort of 
established institution there. 
The result of the October election was, that 


nearly every member elected to the Territorial | 


Legislature was a free-State man. 
The convention reassembled in October, accord- 
_ ing to adjournment, and formed the constitution 
which is now before us. When the fact trans- 
pired that the convention had not submitted the 
whole constitution to a vote of the people, and 
that the question of slavery alone was to be sub- 
mitted, and that in a form and under the restric- 
tion of a test-oath which would prevent the 
frec-State party from voting, such a commotion 
immediately arose as threatened to lead to blood- 
shed and civil war. fn this condition of affairs, 
acting Governor Stanton, as a means of avert- 
ing such a calamity, called an extra session of the 
. Territorial Legislature. That body, when assem- 
bled, passed a law for taking the sense of the peo- 
pie upon the constitution recently formed, on the 
4th of January Jast—the day fixed by the consti- 
tution for an election of State officers and mem- 
bers of the Legislature under that constitution. 
The 21st of December last was appointed by the 
convention to take a vote of the people upon the 
slavery clause of the constitution in this form— 
“the constitution with slavery,” ‘ the constitu- 
tion without slavery.’ There were six thousand 


seven hundred and ninety-three votes returned | 


as cast on that day—six thousand two hundred 
and twenty-six for the constitution with slavery, 
and five hundred and sixty-seven for the consti- 
tution without slavery. The remarks of the hon- 
orable Senator from Kentucky in rogard to that 
election were justified by the circumstances of the 
case. Votes enough were returned in favor of the 
constitution to overcome any majority that had 
ever before been given in the Territory. There 
had been eleven thousand and odd votes given in 
the October election, and it was arranged to show 
a-vote to exceed one half that number. It is well 
established by a commission appointed to inves- 
tigate the subject under authority of the Legisla- 
ture, that two thousand seven hundred, or nearly 
one half the six thousand and odd votes returned 
as having been cast on the 21st December in fa- 
vor of the constitution were fraudulent; and about 
an equal number returned as polled for State offi- 
cers and members of the Legislature on the 4th of 
January last. In the vote taken by authority of 
the Territorial Legislature, on the 4th of Janu- 
ary, on the Lecompton constitution, there were 
ten thousand majority against it. The Senator 
from Georgia says that on the same day there 
were over ten thousand votes cast for State offi- 
. cers and members of the Legislature under the 
constitution; and that to sustain the fairness of the 
votes against the constitution the joint vote should 


have been twenty thousand, I must conclude that j, 
Senator from Georgia 


on that point the honorable t 
made his: statements altogether in the dark, and 
at random, in regard to the true facts and circum- 


| stances attending the votes taken on the 4th of 


January. He asks the reason why these ten 
thousand claimed. as a majority vote against the 
constitution did not vote in the election for State 


officers and members of the Legislature. The ex- į 


planation must be obvious to all those who pre- 
tend to know anything about recent events in 
Kansas. A convention was called by the free- 
State party to decide whether they should vote or 
not in the clection for State officers and members 
of the Legislature, on the Ath of January. It was 
contended that if they voted it would be taken as 
a ratification of the constitution, just as the Pres- 
ident now construes the vote actually given in 
that election by a portion of that party. ‘This view 
being taken by a majority, the convention came 
to a resolution not to vote; but after the regular 
convention adjourned the minority got together, 
and, after considering the question fully among 
themselves, decided that it was best to make an 


_effort to carry these elections; and those who 


chose~more than half their party—voted under 
the recommendation of the minority of the con- 
vention, 


I believe that no attempt has been made, from | 


any respestable source, to cast a doubt on the 
genuineness of the vote cast against the constitu- 
tion on the 4th of January last. The result of 
that vote shows, incontestably, that there must 
be a majority of at least four or five toone, of the 
people of Kansas, against this constitution. 

I have now narrated the most important facts 
in the history of Kansas affairs, which have any 
material bearing upon the question before the 
Senate, and upon which we may rely in deciding 
whether this constitution should be accepted or 
rejected. These, however, are not the only ma- 
terial facts connected with the case—I mean facts 
calculated to show whether it is expedient, just, 
or politic to admit Kansas with this constitution. 
Assuming it as a point that cannot be contested, 
that a large majority is opposed to the constitu- 
tion, what are the further facts connected with 


this subject material to be noticed? Governor | 


Walker declares to you that a large majority of 
the people of Kansas are determined to resist the 
organization of a State government under this 
constitution. Mr. Stanton expresses the same 
opinion. The people themselves tell you the same- 
thing through their Territorial Legislature. Res- 
olutions have been adopted by that Legislature 
pledging their fortunes and their lives in resisting 
this constitution. 


under him two thousand troops in Kansas; and he 


expresses the hope that when this measure shall | 


ass, he may be able to withdraw them. 
as he not withdrawn them before? Tic tells us 
why. Itis not considered safe todo so. 
and how long after the adoption of this measure, 
before he will consider it safe to withdraw the 
troops from Kansas? Of course, after the people 


Why 


of Kansas shall, voluntarily or by force, have | 


yielded to the authority of this constitution. It 


may take twice two thousand troops to force this | 
constitution on a people of whom such alarge and | 


determined majority are opposed to it; and who 
have shown, by their obstinate persistence in op- 
position to the territorial government up to a late 
day, that they are of a character and cast of men 
that we may justly apprehend will continue their 
resistance. ‘They say that no State government 
shall be organized under this constitution if it be 
accepted by Congress. 
that the friends of law and order, and the natural 
tendency to reaction after all great excitement, 
will induce submission. The result may still be 
civil war; but I trust they will submit. 

But, sir, I am not yet done with the evidences 
in my possession to show the true state of affairs 


| in Kansas. More than fifteen months ago the lead- 


ing pro-slavery men in that Territory abandoned 
the idea of making it aslave State; and I desire to 
go alittle into detail on that point, because I know 
that, if this measure be rejected, it will be said in 
some quarters of the South, nay, the idea is al- 
ready artfully propagated, that a slave State can 
be established permanently in Kansas if the meas- 


Bell. 


But there are some facts that | 
speak louder than words. The President has now | 


When 


I know it is calculated |i 


ure now before the Senate should beadopted. The 
Senator from Georgia said to-day that his friend 
trom Kentucky only had the evidence of Governor 

Walker and Secretary Stanton as to the frauds 
alleged to have been practiced in Kansas; and who 
are they? Those gentlemen, he said, did nothing 
from the time they went to Kansas until they were 
taken out of it, except to violate the Constitution 
of the United States, the organic law of Kansas, 
aud to break. down the Administration that had 
sent them there. Those statements confirm me 
in the impression that the Senator from Georgia 
has made his entire speech with but very litle 
knowledge of the state of things in Kansas.. Will 
he recognize the name and authority of Dr. String- 
fellow, who, for the first two years of the exist- 
ence of Kansas under the territorial government, 
was the very soul of the pro-slavery party—the 
Speaker of their House of Representatives during 
the first two Legislatures. What is his opinion? 
{ have no direct authority to speak for him, but 
am told that he has published a letter, which is 
to be found in one of the public journals, stating 
that since July last he has abandoned all hope of 
making Kansas aslave State, and considers it idle 
to make any further effort to effect that object. 
Will the Senator from Georgia recognize the name 
and credit the statements of such men as Dr. 
Tebbs, a leading and influential upholder of the 
pro-slavery party in Kansas, while there was any 
hope of success —-of A. W. Jones, who traversed 
the South to obtain recruits to sustain the pro- 
slavery cause in Kansas? If the Senator ignores 
the authority of these names, will he respect that 
of General Whitfield, so well known as the former 
Delegate from Kansas in the other House? Will 
he please to point out a single pro-slavery leader 
in Kansas, unless it be John Calhoun, the sur- 
veyor general of the Territory, who now main- 
tains that Kansas can be made a slave State? Will 
they point out a single pro-slavery leader, who 
has been in that Territory from the first, who did 
not concur with Governor Walker and Sccretary 
Stanton in their views and in their policy in rela- 
tion to Kansas affairs? Of the twenty pro-slavery 
journals in Kansas, all but one approved the pol- 
icy of Governor Walker. They agreed that it was 
idle to attempt to make Kansas a slave State at 
any time since January, 1857, the time Governor 
Geary left the Territory. If the Senate will bear 
with me, I will read a few passages from a slip 
that has been placed in my possession, taken from 
the press of the Washington Union, I am in- 
formed, on authority that I can rely, if any ques- 
| tion is made about it, that the publication of the 
letters which are copied in this slip was-suppressed 
by a member of the Cabinet, and I do not know 
but by the President himself. These are the pre- 
fatory remarks of the editor of the Washington 
Union: 

“The folowing letter, addressed to a gentleman in this 
ity, bas been handed to us for publication. We cheerfully 
give place to the leiter for the purpose of removing any erro~ 
neous impression which may stili linger in the minds of 
some of our southern friends in regard to the present teel- 
ings, sentiments, and position of the pro-slavery men of 
Kansas. Mr. T'cbbs, the writer, is widely known and uni- 
versally respected. Heisa Virginian by birth, aslaveholder, 
and is one of the early settlers of Kansas. He has been a 
member of every Legislature since Kansas became a Ter- 
ritory; and it is searcely necessary for us to add, that in 
each instance representing a very decided pro-slavery con- 
stitueney. His radical views on the slavery question have 
rendered him peculiarly obnoxious to the Black Republicans 
of the Territory.” 

Then comes the letter of Mr. Tebbs, from which 
I take this extract: 


“ Now, sir, how can it be that Governor Walker has done 
so much, as is charged, to abolitionize Kansas? If Kansas 
f is abalitionized it bas been done by the pro-slavery party, 
; and not by Governor Walker, for they had adopted this pol- 


i 


į icy long before he had entered the Territory. But every can* 
did man will see at a glance, and must adinit, that neither 
Walker nor the pro-slavery party have done it; but the sim- 
ple fact that more anti-slavery men thau pro-slavery men 
have gone to Kansas, whether from interest, natural or un- 
natural causes, it matters not, they are there. But I will 
not anticipate events or hazard predictions. Let the great 
principle of popular sovereignty be fairly and honestly ear- 
ried out. That is all I ask.” : 

Let me also read an extract from a letter of 
General Whitfield to the editor of the Union, dated 
Washington city, September 2, 1858: 

“T have seen the letter addressed by Dr. Tebbs to a gen- 
tleman in this city. His letter fully and fairly represents 
the condition of parties in Kansas, both before and after the 


advent of Governor Walker, And I have been perfectly 
| astonished, upon my arrival here, to find the crusade from 


= 
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the South upon Governor Walker, charging him with an 
attempt to ‘abolitionize Kansas.’ It required no action 
from Governor Walker to make Kansas a free State. 
doom, if it is fixed, was fixed long before Robert J. Walker 
ever entered the Territory. 

“f repeat again, sir, that, knowing Dr. Tebbs well, and 
knowing him to be thoroughly posted upon Kansas affairs, 
I indorse fully his. views and conclusions as expressed in 
his letter to.you.” 

Dr. Tebbs makes this further statement in the 
letter from which I have just read: 

«Thatin January, 1857, four or five months before Gov- 
ernor Walker arrived in the Territory, the pro-slavery party 
held a convention of all the members of the Legislature and 
of delegates from every county in the Territory to discuss 
the condition of parties, and Jeading pro-siavery men delib- 
erately declared it as their opinion that the pro-slavery party 
proper was in a hopeless minority.” 


The convention to which I have just alluded 


concluded that it was no longer worth while to || 


attempt to form a slave State in Kansas. When 
a convention was held, in July last, to nominate 
candidates for the October election, over which 
Judge Elmore, one of the largest slavebolders in 
the Territory, presided, the same opinions were 
announced, Not only that, but, from the date 


of January, 1857, the position was taken by the | 


leading pro-slavery men that the constitution to 
be formed by the delegates to be elected on the 
“5th of June should be submitted to the people; 
and if not, that it oucht to be rejected by Con- 
gress. General Whitfield himself said, in a speech 
made last summer, that it ought not to get ten 
votes in Congress, if it were not so submitted. 

I have adduced the testimony furnished by the 


letters and verbal statements of the early and most ;, 
influential pro-slavery leaders in Kansas, to show |, 


that the views I have presented of the actual state 
of things in that Territory do not rest exclusively 
upon the information furnished, or the opinions 
expressed, by Governor Walker and Secretary 
Stanton. I was, myself, under the impression 
last spring and summer, that Governor Walker, 


as well as the President and his Cabinet, was | 
looking more to party and political objects than || 
the support of any particular interests the South | 


could have in the management of Kansas affairs; 
and it is due to that gentleman, whose course has 
been so harshly denounced in this debate, that he 


leaders who had the deepest interest in the ques- | 


tion, being slaveholders themselves. Theutmost 
they had any hope to accomplish, by the coneil- 
iatory policy adopted in the convention held on 


Its j 


the second Monday in January, 1857, and again | 


in the convention held in July following, so far | 


as the interest of slavery was concerned, was to 
protect the right of property in the slaves then in 


the Territory. Governor Walker, in his letter to | 
Secretary Cass, dated 15th July last, states that | 


“It was universally admitted here (Kansas) that 
the only question is this: whether Kansas shall 
be a conservative, constitutional, Democratic, and 
ultimately free-State, or whether it shall be a Re- 
publican and Abolition State?” 

After it became known in Kansas that the Ad- 


ministration had changed its policy, and partieu- | 


larly after the increased exasperation of the free- 
State party, which ensued upon the promulgation 


of the Lecompton constitution, I learn from a; 


well informed and reliable source, that a Jarge | 
proportion of the slaves have been sentout of the i 


Territory; and that of the two or three hundred į 


there a year ago, not more than one hundred re- 
main—some say not exceeding fifty. 
It is a most striking and remarkable feature in 


the present status of this question in Kansas, that | 


it is not the slaveholders who are most active and ; 


forward in keeping up this controversy against | 


all hope of making Kansas a slave State, but po- 
litical adventurers, chiefly office-holders or office- 
seekers, who have not the slightest interest in the 
questions beyond the expectation of some per- 
sonal benefits. Henderson, who is implicated in 


i 
i 
4 


i casus disjunctionis. 
i ficult to persuade the people of the South that any 


statement, I-conclude that there was no founda- 
tion for it. The danger to which I may have ex- 
posed him lies in another quarter. I hope he has 
had the prudence to abstain from taking any part 
in this question since he was informed of the 
President’s present views, which would expose 
him to executive vengeance. 

My friend from Florida (Mr. Marrory] said, 
in his able speech the other day, that it would be 
difficult to persuade the people of the South that 
if this constitution be rejected by Congress, it will 


not be upon the ground that it recognizes slavery. | 


That is also the opinion of the honorable Senator 
from Georgia,and others. Unless it be that these 
honorable Senators want some immediate pretext 
for a movement in the South, I advise them to in- 
vestigate this question more fully than they seem 
to have done, before they conclude to make the 
rejection of this measure, should it be rejected, a 
Weare told that it will be gif- 


other objection exists to this constitution except 
that it recognizes slavery, and these opinions are 


avowed in the face of accumulated frauds and ir- | 
regularities connected with its history, and though | 


it is clear that four fifths of the people of Kansas. 
are opposed to it. 

It will not do for these gentlemen to say that 
there is no record, or other satisfactory proof, to 
show the frauds and irregularities alleged against 
the Lecompton constitution, or of many other 
statements made by the opponents of this meas- 
ure in relation to the state of things existing in 
Kansas. The supporters of this measure in the 
Senate and in the House of Representatives have 
obstinately persisted in voting down every propo- 
sinon to investigate and take proof upon the con- 


| tested questions of fact; and I take it for granted 


that this course would not have been persisted in, 
unless it was understood that the facts would turn 
out to be as they have been charged. 

IfI have not wholly misconceived and misstated 
the material points in the history of Kansas af- 
fairs which preceded the formation of the Le- 
compton constitution; if I have not misrepresented 
the facts connected with its formation; if fam not 
wholly mistaken in the views I have presented of 
the existing state of public sentiment in Kansas 
in relation to this constitution,is it becoming the 
character of tbe national Legislature to accept this 
instrument as the organic law of the new State 
which is proposed to be admitted into the Union? 

Is it fit, is it becoming the Senate of the United 
States, to stamp this constitution, with all its at- 


tendant circumstances, with their approval, and | 


send it to Kansas to be abided by or resisted to 
blood by the people there? Surely, sir, there 
ought to be some great and overruling political 
necessity existing in the condition of affairs to 
justify such a proceeding. The President, L un- 


derstand, from his special message, to say that | 


such a necessity does exist. He insists that in 


no other way can this dangerous slavery agitation |: 
be terminated, and peace be restored to the whole į' 


country. Tle insists that, if Kansas shall be ad- 
mitted ints the Union under this constitution, this 
sectional controversy will, at all events, be ex- 
cluded from the Halls of Congress; that the agi- 


gress—and the country would be left in undis- 
turbed repose. . So boldly and confidently were 
these views maintained that the whole southern 
delegation in Congress—Whigs and Democrats, 
with seven or eight exceptions, together with 
many Democrats from the free States—-came into 
the supportofthe measure. How were these bold 
predictions verified? In Jess than one month of 
the time during which the Kansas-Nebraska bill 
was pending in Congress, nearly the whole North 
was ina flame of resentmentand opposition. -Old 
men, of high character and great influence, who 
| had for twenty years opposed the policy and de- 
signs of the abolition faction in the North, sud- 
denly becamcitsalliesand coadjutors. Thousands 
of the best citizens at the North, who had exerted 
all their energies to repress all opposition to the 
execution of the fugitive slave law of 1850, became 
suddenly converts to free-soilism. The religious 
feelings of whole communities became frenzied. 
The pulpit was converted into an engine of anti- 
slavery propagandism, and hundreds of thousands 
of sober-minded and conservative people at the 
North, who had never countenanced sectional 
strife on the subject of slavery, evinced that they 
had thrown off their conservatism, and were ready 
to array themselves under the banner of any 
party Icader or faction to check the progress of 
the South in what they considered its aggressive 
policy. 

After that demonstration of opposition at the 
| North, but little more was said in debate of the 
tranquilizing character of the measure. But us 
i most influential supporters from the South, be- 
| coming inflamed and irritated by the fierce invec- 
| tives with which thé measure was assailed, boih 
| within and outof Congress, became, in their turn, 
| 


i reckless (apparently at least) of all consequences, 
| and seemed only bent on victory—on obtaining 
| a triumph by passing the bill! It was in vain that 
| they were admonished that they were adding 
| largely to the abolition faction at the North; that 
i they were increasing the free-soil clement of po- 
| litical power in that section. They admitted no 
; distinction between Abolitionists and Free-Soil- 
ers, and denounced all at the North, who opposed 
the bill, as Abolitionists and foes to the South. 
Some gentlemen declared that the screams of the 
Abolitionists were music to their ears. It was 
idle to warn men, in such a tempest of passion, 
! that, instead of sowing the seeds of peace, as they 
‘had promised, they were sowing dragons’ teeth, 
i that would spring up armed men. So intense did 
i the feeling become on the subject, that some south- 
ern members of Congress, who had gone into 
the support of the bill on the idea that the Mis- 
souri restriction act was a violation of the treaty 
with France, and who would not have listened 
i for a moment to the admission of aliens to the 
right of suffrage in the Territories, lost sight of 
these views under the influencerof the furor that 
was gotten up among the friends as well as the 


Í 


tation upon this subject will be loealized, and : 


confined to the people whom it concerns. Thisis 


no new conception; such an experiment has been | 


made before. The country has already had the 


benefit of a great lesson upon this subject, if it | 


will only profit by it. 


sults. I think it will be found rich and abound- 
ing in suggestions as to the probable consequences 
of the renewed experiment proposed to be made, 
in localizing slavery agitation in Kansas. 


Tf I may venture to tres- :i 
pass on the patience of the Senate, I propose to | 
sketch the history of that experirnent and its re- | 


} 
| 
i 
| 


|| opponents of the measure; and they became even 


more determined champions of the bill when these 
: grounds of their original adhesion were entirely 
wept away—one by the rejection of the Clayton 
amendment, and the other by the Badger proviso-— 
: than they were at the outset. There were, how- 


‘ever, a few of the supporters of the bill who to the 


-last contended that the intemperate demonstra- 
tions of opposition at the North were but the 
ebullitions of temporary excitement, which would 
subside ag soon as the equitable and just princi- 
ples of the bill should be exhibited in their prac- 


= tical operationin Kansas. On what flimsy grounds 


that delusion was indulged, and how soon and 
under what circumstances it vanished, I need not 
recount. The recollection of every patriot must 
still he painfully impressed with them. I: is 
‘enough to say, that soon after these principles 
were put in operation in Kansas, disorder, an- 
archy, and citi] war, ensued in rapid succession. 
i It required the strong arm of the Government of 


the perpetration of election frauds, is, I am in- 
formed, a special mail agent; Calhoun is sur- | 
veyor general of the Territory, and McLain his 


i| the United States, and the interposition of the 


Four years ago, when it was proposed to repeal |! t 
I military force, to sustain the territorial govern- 


| 
| 
i 
| 
] - - 
ll the Missouri compromise—to adopt the principle 


| 
| 
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ment; and even now, after the lapse of four years, 
we. still find. that the presence of. a military force 
is-necessary to maintain peace... So much for the 
effect of that measure on Kansas and the country. 
How has-it been in Congress? Need I ask that 
question?. Has not the subject of slavery in the 
Territory been the absorbing Subject “of our 
thoughts and .discussions.at every session of Con- 
gress since the passage of the Kansas-Nebraska 
act? And as for the character and temper of the 
debates upon this subject, have they not, in as- 
perity and fierceness, far exceeded those of any 
antecedent period of our history? : 

. Being that the principles of non-intervention 
and. popular Sovereignty established by the Kan- 
sas-Nebraska.act had not been successful in re- 
pressing slavery agitation and sectional contro- 
versy, the friends of that measure appear, in the 
last. resort, to have invoked the Supreme Court to 
interpose its ermine to stay the fratricidal. strife; 
and that august tribunal, the last stay and hope 


of the Constitution to preserve the balance of jus- | 


tice even amid the storms of dangerous and pow- 
erful factions, has plunged into the vortex of po- 
litical and sectional controversy. But that high 
tribunal, with all the advantages of the respect, 
veneration, and confidence which it has justly 
enjoyed for sixty years, has not been able to stem 
the tide of sectional controversy, which still rolls 
onward and threatens to sweep us on to a fatal 
catastrophe. i 

The President tells usin his special message that 
every patriot had hoped the Kansas-Nebraska act 
raul have put a- final end to the slavery agita- 
tiou which for twenty years ‘* convulsed the coun- 
try and endangered the Union.” That statement 
is not quite fair, If he had gone back thirty-seven 
years he would have included the Missouri com- 
promise, Every patriot hoped that that measure 
was a final settlement of all difficulties. in regard 
tothe Territories then belonging to the United 
States. If the President had adverted to that 
other period, 1849 and 1850, when there was an- 
other slavery agitation that convalsed the country 
and endangered, the Union, he might have said 
with perfect truth, that every patriot had hoped 
that the compromise measures, then adopted, 
would put a quictus upon slavery agitation. The 
great men of both parties, the distinguished states- 
mon, of the country at the period of 1820 and 1850, 
realized by their wisdom and patriotism the cx- 
pectations of the great founders of our system, 
who anticipated difficulties on this subject. So 
important was tho promised exemption from fu- 
ture slavery agitation held out by the compro- 
mise measures of 185] felt to be by the people, so 
highly appreciated and hailed with such joy, that 
in 1852, when the two great parties of the coun- 
try met in convention to make their platforms and 
nominate their candidates for the presidency, both 


felt compelled, by public sentiment, to solemnly | 


pledge themselves to abide by, or acquiesce in, 
the compromises. of 1850, and never again to coun- 
tenance agitation on the subject of slavery in any 
form whatever. Each of the nominees of the two 
parties, General Pierce and General Scott, in his 


lotter aecepting his nomination, pledged himself ; 


that, if he should be called to the Presidency, he 
would faithfully conform to the policy to which 
his party had pledged itself upon this subject. So 
deeply was the interest diffused throughout the 
country in favor of maintaining the compromises 
of 1850, that, though there was not a breath of 
suspicion against General Scoit’s fidelity and sin- 
cerily in maintaining the cause of ace: yet, be- 
cause it was supposed that he had some promi- 


nent fends who had not that object so much at i 
heart, that slight ground of distrust had the effect | 
to tarn the election in favor of the more trusted | 


cundidate of the Democratic party, General Pierce 
— more trusted for the devotion of his friends to the 


miaintenance of. the compromise of 1850—by the | 


overwhelming bumber of two hundred and fifty- 


two electoral votes to forty-two, given to General | 


Scotts while the distinguished Senator fram New 
Hampshire, [Mr. Hare, ] who allowed his name 
to be run on the Free-Soil ticket, received’ in the 
whole Union a popular vote of only one hundred 
and fifty-seven thousand, and noba single elec- 
toral vote. That, however, is not the Strongest 


| 
x . -p . | 
evidence of the feeling that was manifested in re- | 
gard to the compromise measures of X850. In- 


the elections which came. off in the fall of 1852, 
and in the ‘succeeding spring, one hundred and 
fifty-nine Democratic members were elected to the 
House of Representatives, giving the Democratic 
party a majority of eighty-four in that House. 

~Mr. HALE, . And I Jost. my election to the 
Senate the same year. 

Mr. BELL. Yes, sir; and others, then mem- 
bers of the Senate, as well as yourself, might 
never have been returned to the Senate again but 
for the passage of the Kansas-Nebraska act. 

When Congress metin December, 1853, the Dem- 
ocratic party had the large majority in the House 
of Representatives before stated; and among the 
minority there were only three or four members 
who desired to further agitate the question of sla- 
very, while in the Senate there were only five 
Free-Soilers, all told; so effectually had the Free- 
Soil movement in the North been put down by. 
the compromises of 1850. 

The Senator from Georgia said to-day that the 
compromise of 1820 had never given satisfaction 
or quiet anywhere, South or North. Letme tell 
him: that at the last session of the Thirty-Second 
Congress—the very one that preceded the intro- 
duction of the Kansas-Nebraska bili—a similar 
one, saving the clause repealing the Missouri com- 
promise, and establishing the principle of non-in- 
tervention, passed the Elouse of Representatives, 
with scarcely an allusion to the slavery restriction 
act of 1820. There were only forty-three votes 
| against the, bill in the House, and some of them 
from the North. On that occasion there was nota 
word said of the-propriety or justice of repealing 
the Missouricompromise. Onthelastnightof that 
session I contributed, with the distinguished Sen- 
‘ator from Texas, [Mr. Housron,] to defeat the 
passage of that bilin the Senate. “The objections 
urged against it were, that there was no white 
population in the Territory; that the measure 
would be a violation of numerous Indian treaties; 
and at last the bill failed, more from the want of 
time than from any other cause; not a single 
southern Senator, besides myself and the Senator 
from Texas, interposed a word against the bill. 
So much as to the correctness of the statement of 
the Senator from Georgia, in relation to the effect 
of the Missouri compromise. That bill was laid 
on the table on the last night of the session—the 
3d of March, 1853. General Pierce, on the next 
day, in his inaugural address congratulated the 
country on the restoration of peace and harmony, 
and, true to his former pledge, he solemnly prom- 
ised that he would do nothing during his admin- 
istration to disturb the condition of things then 
so happily existing in the country. In the first 
message, on the mecting of Congress in Decem- 
ber following, he renewed this pledge; butin less 
than two short months from the date of that mes- 
sage, the whole political heavens, then beaming 
brightly and sending joy and gladness to the hearts 
of the people of the whole country, the scene as 
it were, in a twinkling, and as by the agency of 
some diabolical magic, was changed. The polit- 
il ileal skies were suddenly overcast by dark and 
portentous clouds, out of which a storm arose, 
which, in the Janguage of the President, “has 
convulsed the Union and shaken it to its very 
center.” i 

I now ask the attention of the Senate to the ef- 
fect of the experiment of localizing slavery agi- 
tation in the Territories made in 1854, in changing 
the complexion of parties both in Congress and 
|in the country. In the Congress which passed 
the Kansas-Nebraska bill we have seen that there 
was, at the commencement of ihe session in De- 
i cember, 1853, a Democratic majority of eighty- 
four in the House of Representatives, and oniy 
four Ifree-Soilers; and in the Senate a like num- 
ber—so small, yet so distinct in their principles, 
that neither of the two great parties then known 
to the country knew well how to arrange them 
on committees. 

Mr. HALE. You left them off. 

Mr. BELL. Thé Whigs were afraid to touch 
Mr. Chase was a Democrat, and was so 
i recognized by his brethren in the Senate, and was 


just on the heels of the adoption of that measure. 
One hundred and seven Free-Soilers were returned 
to the House of Representatives; and the Dem- 
ocratic party, instead of having a majority of 
eighty-four in that House, found itself in a mi- 
nority of seventy-six; and in the Senate the num- 
ber of Free-Soilers was increased to thirteen. 
Such was the complexion of the two Houses of 
| Congress in the Thirty-Third Congress, which 
assembled in December, 1855. Now we find in 
the Senate twenty Free-Soilers. How many more 
they may have in the next Congress will depend 
upon the disposition we make of the question now 
before the Senate. I call upon the Senator from 
Georgia to say whether he will have that number 
limited or not. Does he want a sufficient number 
to prevent the ratification of any future treaty of 
acquisition? How long will it be before we have 
that number if the southern Democracy persist 
in their present course? They would seem to be 
deeply interested in adding to the power of the 
Republican party. I consider that the most fear- 
ful and portentous of all the results of the Kansas- 
Nebraska act was to create, to build up a great 
sectional party. My friend from Ohio, who sits 
near me, {Mr. Wane,] must allow me to say that 
I regard his party as a sectional one. 

Mr. WADE, Is not the other side a sectional 
party? 

Mr. BELL. Sofaras they are confined to the 
South they are, but they say that they Jap over. 

Mr. WADE. Lap over further South still. 
{Laughter.] j 

Mr. BELL. I consider that no more omin- 
ous and threatening cloud can darken the political 
horizon atany time. How formidable this party 
has already become may be well illustrated by the 
fact that its representative candidate, Mr. Fré- 
mont, was only beaten in the last presidential 
election by the most desperate efforts; and I feet 
warranted in saying, that but for the imminent 

rospect of his success which shone out near the 
Close of the canvass, Mr. Buchanan would nothave 
attained his present high position. 

Such have been the trophies of the victory—the 
triumph achieved in the passage of the Kansas- 
Nebraska act in 1854. It is with all this sad ex- 
perience of the effects of that experiment in local- 
izing the slavery agitation in the Territories, that 
we are now called upon torenewit. To be sure, 
we are told the circumstances are not the same. 
They are not identical, I admit. For instance, 
we are told that if there is any wrong done by 
accepting the Lecompton constitution, the people 
of Kansas can easily redress it. They have, it 
is said, an inalienable right to change their con- 
stitution when and how they please, and that they 
are not fettered by any restrictions contained in 
this constitution. ` I was sorry to hear the honor- 
able Senator from Virginia, [Mr. Hunter,] whom 
I regard as one of the old-fashioned supporters 
of sound principles—to whatever inconvenience 
they sometimes lead—say, in his late speech, that 
he was inclined to think the provision in the Le- 
compton constitution which prescribes that after 
the year 1864 it may be amended in the way 
therein pointed out, does not prevent any altera- 
tion or change of it which the people may think 
proper to make before that time; nay, I may say 
; that l was astonished to hear such a declaration 
| coming from that Senator, when we all know that 
i the ouly purpose of that provision in the constitu- 
tion was to prevent any amendment before 1864. 
This i$ the very restriction relied upon to give 
: color to the change already made and propagated 
in some of the slaveholding States, that those 
members of Congress from the South who may 
by their votes defeat this measure, will have pre- 
vented the establishment of a slave State in Kan- 
sas. 

But the President takes the bolder ground that 
the restriction in the Lecompton constitution, 
though intended to prevent any amendment be- 
fore 1864, is altogether unavailable, He asserts 
the doctrine that the people of a State can change 
| their constitution at any time; and this he says is 
a fundamental principle of American freedom. He 
refers to the second clause of the bill of rights in 
the Lecompton constitution, to show that the peo- 
ple of Kansas have recognized this fundamental 


principle. In that clause it is declared that “al! 
| political power is inherent in the people, and all 


a 
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ree governments are founded on their authority | cile his doctrine with that avowed by the Presi- || ble, as.they-say it is, then let them remit thiscon- 
and instituted for their benefit, and therefore they || dent, as to the futility of attempting, by consti- stitution. back to the people of Kansas for their 
have, at all times, an inalienable and indefeasible tutional provisions, to fetter the power of the peo- ratification. or rejection... .In that way the whole 
right to alter, reform, or abolish, their form of || ple in changing their constitution af pleasure? || difficulty will be. settled before the adjournment 
governmentin such manneras they think proper.” || In no States of the Union so much as in some of || of the present session of Congress, without the 
‘liris language is identical with that employed in || the slaveholding States would such a doctrine as violation of any sound principle, or the sacr fice 
the bill of rights to be found in the constitutions of | that be so apt to-be abused by. incendiary dema- || of the rights of either section of the Union... | 
«Connecticut, New Jersey, Tennessee, Alabama, || gogues, disappointed and desperate politicians, But-the President informs us that threatening 
and Mississippi, and probably in thosc of many || in stirring up the people to assemble voluntarily || and ominous clouds impend.over the country;and 
other States, for I have not had time to examine || in convention—disregarding.all-the restrictions in || he fears that if.Kansas is not admitted under the 
them all. What is-meant by this declaration to || their constitution—and strike at the property of || Lecompton constitution, slavery agitation will be 
be found in the bill-of rights of most or all of our || the slaveholder.. ieee revived ina more dangerous form than it has ever 
State constitutions? Nothing more is meant than The honorable Senator from Kentucky inquired || yet assumed. There may he grounds for that 
to assert the right of revolution—the. antagonistic what, under this new doctrine, would prevent the | opinion, for aught I know; Dut it seems ‘tome 
doctrine to that of passive obedience, at one period || majority of the people of the States of the Union | that.if any of the States. of the Sauth have taken 
so strongly maintained in England. from changing the present Federal Constitution, || any position. on this question. which endangers 
It willbe difficultto maintain, by any sound pro- || and abrogating all existing guarantees for the the peace of the countrys they could nothave been 
coss of reasoning, that this recognition of the right || protection of the small States, and any peculiar | informed of the true condition of affairs in.Kan- 
of the people to change their form of government || or particular interest confined toa minority of the || sas,and.of the strong objections. which may be 
has any refefence to a change of their constitu- || States of the Union. The analogy, I admit, is | urged bn principle against the acceptance by,Con- 
tions; for, inall of them, theirrightto dothatisnot |; not complete between the Federal Constitution i; gress.of the Lecompton constitution. And [have 
only recognized, butthe mode in-which it canbe || and a constitution of a State; but the promulga- | such confidence in the intelligence of the people, 
1 
| 


done is distinctly prescribed. The principle:as- || tion of the general principle, that a majority of || of the whole South, that when the history and 
serted in a bill of rights, in any State.constitution, the people are fettered by no-eonstitutional restric- || character of this instrumentshall. be known, even 
is, that the people, when their rights of person || tions in the exercise of their rightto change their || those who would be glad to find some plausible 
and of property are trodden down; when-their || form of government, is dangerous.. That is quite i| pretext for dissolving the Union will see that. its 
| 
| 


rejection by Congress would not furnish, them 
an unjust, arbitrary and oppressive government, || diary agitators. When I read the special .mes- with such pase ar ther ‘could make ayailable.for 
they have a right to change or abolish it by are- || sage of the President, I said to some friends that |; their purposes. ae 

sort to the sword, if found necessary. ‘They. have || the message, taking it altogether, was replete with | 
aright, under the circumstances Lhave described, || more dangerous heresies than any paper I had ‘| cussion in 1854, in looking to.all. the consequences 
to establish a purè democracy, and dispense with || ever seen emanating, not from a President of the l! which might follow the adoption of that.measure, 
the use of all organic laws or constitutions, if || United States, but from any political club in the ;! I could not overlook the fact thata sentiment of 
they choose. They may even establish.a mon- || country, and calculated to do more injury. Icon- l| hostility to the Union was widely diffused in cer- 
archy, if they believe that their rights and inter- || sider it in effect, and in its tendencies, as organ- |) tain States of the South; and that that sentiment 
ests would be best protected and promoted under || izing anarchy. l; was only prevented from assuming an. organized 
such a form of government; but the right to do Weare told that if.weshall admit Kansas with || form of resistance to the authority. of the Federal 
all this is clearly a revolutionary one. There |j the Lecompton constitution this whole difficulty || Government, at least in one of the States in 1851, 
is no danger in the recognition of this right; but || will soon be settled by the people of Kansas. ii by the earnest remonstrance of.a sister State that 
there is danger in the admission of the doctrine || How? By disregarding the mode and forms pre- ‘| was supposed to sympathize with her inthe pro- 
avowed. by the President, that a majority of the |j scribed by the constitution for amending it? No. | ject of establishing a southern Republic. . Nor 
people of a State may set aside all the guards in || I am not sure that the President, after all the lofty | could I fail to remember that the project —I speak 
their constitution against sudden. and capricious || generalities announced in his message in regard |, of the convention: held in. South Carolina, in pur- 
changes of its provisions, and change it as often || to the inalienable rights.of the people, intended i! suance ofan act of the Legislature—was.then post- 
and when they*please. Such a doctrine reduces || to sanction the idea that all the provisions of the | poned, not dropped. The argument was success- 
all organic laws to a level with acts of the Legis- || Lecompton constitution in respect to the mode |i fully urged:that an enterprise-of guch magnitude 


dearestsinterests are disregarded and: sacrificed by || enough forthe purposes.of demagoguesandincen- ‘| rej 


lature. If-such a doctrine shall come to be gen- || and form of amending it should be set aside. He ;; ought not to be entered, upon without the. cadp- 
erally admitted and practiced upon, itcannot fail, || says the Legislature now elected may. at its first !| eration of.a greater number of States than, they 
in the end, to lead to oppression and. anarchy, || meeting call a convention to amend the constitu- || could then certainly count upon. It was urged 
and make a resort to revolution and a change of || tion; and in another passage of his message he i! that all the cotton-planting States, would, before 
the form of government the only meansof safety. || says that this inalienable power of the majority || a great while, be prepared to unite in the move- 
I had supposed that the chief merit of the great || must be exercised in a lawful manner. This is |} ment, and that they, by the force of circumstances, 
American invention of written constitutions and || perplexing. Can there be any lawful enactment || would bring in all the slaveholding States. The 
organie laws was in the protection they afforded |) of the Legislature in relation to the call of a con- || ground was openly taken, that separation wasan 
to the rights of the minority against the tyranny || vention, unless it be in conformity with the pro- | inevitable necessity. It was only a question of 
ofan arbitrary and capricious majority. The doc- || visions of the constitution? They require that | time. lt was said that po new aggression was 
trine of the President strikes down at a blow the || two thirds of the members of the Legislature shall |; necessary on the part of the North to justify such 
whole system of defenses and guarantees intended || concur in passing an act to take the sense of the ja step. It was said that the operation of this 
for the security of minorities. Majorities canal- || people upon the call of a convention, and that the || Government from its foundation had been.adverse 
ways protect themselves. vote shall be taken at the next regular election, || to southern interests; and that the admission of 
But it is said that the great States of New York || which cannot be held until two years afterwards. | California as a free State, and the attempt: to ex- 

| 

i 

| 

| 

| 

i 

Í 


and Maryland have practiced upon the doctrine || How can this difficulty be got over? The truth i| clude the citizens of the South, with their prop- 
of the President in changing their constitutions. || is, that unless all constitutional impediments in || erty, from all theterritory acquired from Mexico, 
If that be true, I maintain that they acted upon a || respect to forms be set aside, and the people take | was a sufficient justification fordisunion. It was 
revolutionary principle; and the sooner that is || it in hand to amend the constitution on revolu- || not a mere menace to deter the North from further 
understood the better for the country and its in- || tionary principles, there can be no end of agita- | aggressions. These circumstances made a deep 
stitutions. A general acquiescence among the peo- || tion on this subject in less than three years. I|! impression on my mind at the time, and from.a 
ple in an irregular mode of changing their con- || long since ventured the prediction that there would | period long anterior to that I had known thatit 
stitutions may result in no immediate danger; it || be no settlement of the difficulties in Kansas until || was a maxim with the most skillful tacticians 
is in the precedent that the danger lies. the next presidential election. To continue the || among those who- desire separation, that the slaye- 
Tho honorable Senator from Georgiaannounced |! agitation is too important to the interests of both || holding States must be united—consolidated, into 
some great truths to-day. He said that mankind || the great parties of the country to dispense with ;! one party. That object once effected, disunion, 
made along step, a great stride, when they de- || itas long as any pretext can be found for pro- i| it was.supposed,.would follow without difficulty. 
clared that minorities should not rule; and that a ||.longing it. Inthe closing debate onthe Kansas-,|_ I had my fears that the Kansas-Nebraska. bill 
still higher and nobler advance bad been made Nebraska bill I told its supportersthatthey could : was expected to consolidate the South, and to 
when it was decided that majorities could only || do nothing more certain to disturb the composure | pave the way for the accomplishment of ulterior 
rule through regular and legal forms. He as- |; of the two Senators who sat oa the opposite side |; plans hy some of the most active supporters of 
seried this general doctrine with reference to the || of the Chamber, the one from Massachusetts [ Mr. ; that measure froni the South zand these fears I 
construction he proposed to give to the Lecomp- || Sumner} and the other from Ohio, [Mr. Cnase,] ; indicated in the closing debate on that subject. 
ton constitution; and to say that the people of || than to reject that bill, Its passage was the only | Some of the supporters of that measure, I fear, 
Kansas, unless they spoke through regular forms, || thing in the range of possible events by which || are reluctant now to.abandon the chances of find- 
cannot speak at all, He will allow me to say, | their political. fortunes could be resuscitated, so || Ing some pretext for agitating the subject of sep- 
however, that the forms through which a major- | completely had the Free-Soil movement at the || aration in the South in the existing complications 
ity speaks must be provided and established by }| North been paralyzed by the compromise meas- || of the Kansas embroilment,. on 
competent authority, and his doctrine can have || ures of 1850. I say now to the advocates of this, ‘Fo.what extent the idea of disunion is enter- 
no application to the Lecompton_ constitution, |) measure, if they want to strengthen the Repub- |} tained in some of the southern States, and what 
unless he can first show that the Legislature of || lican party, and give the reins of Government into || importance is attached to the policy of uniting the 
Kansas was vested with legal authority to pro- || their hands, pass thisbill. Ifthey desire to weaken |, whole South in one party as a preliminary step. 
vide for the formation of a State constitution; for, |! the power of that party, and arrest the progress | may be inferred from a speech delivered before 
until that can be shown, there could be no regu- | of slavery agitation, reject it. And if it is their li the southern convention lately held in Knoxville, 
far and legal forms through which the majority || policy to put an end to the agitation connected || Tennessee, by Mr. De Bow, the president. of the 
could speak. But how does that Senator recon- with Kansas affairs at the earliest day practica- || convention, and the oditor of a popular southern 
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Review. I will only refer now to the fate to which 
the author’ resigns those who dare to break the | 
ranks of that solid phalanx in which he thinks | 
the South should be combined—that. is, to be 
‘«held‘up to public scorn and public punishment 
as traitors and- tories, more steeped in guilt than 
those of the Revolution itself.” 

T have buta few words more to say on this sub- 
ject. “I have been pained. at many things which 
{have heard in the progress of this debate. The 
honorable Senator from New York [Mr. Sewarp] 
and thé honorable Senator from South Carolina 
{Mr. Hamono] opened new and wider and more 
alluring: fields for: discussion—alluring, not by 
their tendency to train the public mind to contem- 
plate the destruction of the Union with compla- 
cency, butas suggesting subjects of debate which 
offer an unlimited range for intellectual display— 
rich themes for the gildings of fancy. I shall not 
venture beyond the borders of these new fields of 
discussion. I could not but be struck and fas- 
cinated by the grand outlines and the gorgeous 
yet beautiful filling up of the picture of southern 
power and resources presented by the able and 
eloquent Senator from South Carolina; but the 
fascination was all gone when my eye was at 
leisure to rest for an instant on the dark back- 
ground which the rich pencilings of a master artist 
were intended to light up. Still these changing 
emotions did not prevent me from feeling some 
surprise that the eloquent Senator, whom I know 
to be both just and generous, could find it in his 
heart to close his speech without some slight ex- 
pression of gratitude—offering some small tribute 
‘to the worth of that glorious old Federal Union, 
which, after all its plunderings by tariffs, naviga- 
tion laws, internal improvements, and national 
banks, had still left the South in the possession 
of such multiplied riches and blessings. 

I wish I could, with propriety, pass without 
notice some passages in the speech of the Senator 
from New York, [Mr. Sewanrn,] towards whom 
personally Į have no unkind feeling. [t was with 
pain and regret that I listened to the utterance of 
sentiments by that Senator affording material of | 
the most effective nature for agitation at the South; 
and calculated to excite the feclings of those who | 
still cling to the hope that the Union may be per- 
petal, That honorable Senator spoke with de- 

iberation; and what he said cannot be considered 

to have escaped his lips in the heat and excite- 
ment of debate. Several weeks ago, he vaunt- ; 
ingly proclaimed to the Senate that the battle of 
freedom was already won. But that was not 
enough. When he was last on the floor, assum- 
ing an oracular mien and air, he read to usywas 
from the book of fate, the decrees which he seemed 
to think it concerned the Soath to know. 

Some of us had flattered ourselves that when 
the Kansas question should be settled, peace and 
quiet would reign in Congress and throughout the 
country. The honorable Senator from New York 
announced to us that this was a gross delusion; 
that the admission of Kansas asa free State would 
not terminate the slavery agitation in Congress 
or anywhere else; that neither Congress nor the 
country is to have any respite from its evils, and 
that there never will be quiet on the slavery ques- 
tion until the South shall have abandoned all far- | 
ther efforts to extend slavery under the Federal | 
Constitution. He even undertakes to advise the | 
South on this point, He could counsel nothing 
Jess. No conquering general ina cooler manner, 
or with an air of greater authority, ever dictated 
to vanquished foes the terms on which they could 
have peace. But he does not encourage us with 
the hope of peace and quiet, even if the South 
should yield to his counsel, and seek no further 
extension of slavery. Agitation, he informs us, 
is to go on until the Supreme Court of the United 
States is reorganized, or shall recede from some 
of the doctrines, so abhorrent to him, it has lately 
promulgated. I shall not enter into any discus- 
sion of these doctrines. I will say, however, 
that if the opinions announced by that court are | 
founded on sound principles, and: formed within | 
the pale of judicial authority under the Constitu- | 
tion, they will stand, and ought to stand; if oth- | 
erwise, like hundreds of decisions in the jurid- | 
ical history of this country and Great Britain, | 
they will yield to further and closer investigation 
without any disorganizing interposition of the i 


legislative power. If, as many gentlemen here 
say, they were extra-judicial opinions, obiter 
dicta, voluntary announcements of sentiments and 
opinions, they can do no injury in any quarter; 
because, whenever the same questions shall again 


arise, they will be open to argument and readju- | 


dication. Whatever may be the decision of that 


court on the power of Congress to interfere with | 


the question of slavery in the Territories, and 
however clear and well-founded in principle and 
authority its decision may,be, I have supposed 
that inasmuch as itis a question of constitutional 
construction or interpretation, and relates to the 
jurisdiction and power of a separate department 
of the Government—a department always more 
or less under the influence of political considera- 
tions—the question would not be regarded as per- 
manently settled; and that whenever in future, as 
heretofore, Congress shall be called upon to le- 
gislate concerning a Territory, the question will 
again become a subject of discussion and such de- 
cisionas the majority shall think proper to declare. 
Congress was never swayed by the opinion of 
the Supreme Court on the question of its power 
to establish a national bank; nor will it be con- 
trolled by any of its opinions on questions involv- 
ing political considerations. IfI am right in these 
views, and when it is clear that no injury can be 


|| done to either the North or the South by the opin- 
ions recently pronounced by the Supreme Court | 


upon this question, why should it be made a pre- 
text for continuing this dangerous slavery agita- 
tion? - 

As to the opinion of the court on the question 
of the recognition of property in slaves by the 
Constitution, {will say but a word or two., Twill 
not enter into any argument of it; but I will refer 
the honorable Senator from New York,and others 
who agree with him, to an authority which I think 
they will not disavow, and for which all who have 
any admiration for great ability, associated with 
all those personal qualities that give weight and 
character to a statesman, will respect. I allude 
to Rufus King, of the organic period of our his- 
tory. I allude to him not only as authority on a 
point of constitutional law, but asa model of sen- 
atorial propriety in the discussion of questions 
affecting the personal sensibilities and interests of 
brother Senators. He is known to have been, if 


not the mover, the ablest champion of the slavery | 


restrictive policy. He was also a member of the 
convention that framed the Constitution. In his 
speech at the commencement of the controversy 
upon this subject, in 1817, in reviewing the his- 
tory of the concession made by the convention 
which framed the Constitution, to the slavehold- 
ing States, of a representation founded upon three 
fifths of their slaves, added to their free popula- 
tion, he contended that it was unequal and unjust 
to the free States, on the ground that it was a rep- 
resentation founded on property, and so under- 
stood when the concession was made; and if the 
principle was right, it ought to have extended to 
property in the free States as well as in the slave 
States. 

That eminent man, while he showed himself a 
determined opponent of the extension of slavery, 
never sought to weaken or undermine any of the 
securities which existed for the protection of slave 
property, by the announcement of any doctrine 
or sentiment not in strict conformity with the ob- 
ligations and requirements of the positive institu- 
tions of the Government in the councils of which 
he participated. He always spoke within and 


under the Constitution. He may have held slav- | 


ery in as great abhorence as the Senator from New | 


York professes todo. He may have considered 
that, as a question of Christian ethics, man can- 
not be the subject of property; but, if such was 
his opinion, the greater the honor that will attach 
to his memory, as a man and as a statesman, for 
his forbearance to set up his private opinions as 
of higher authority than the Constitution and 
Government in the service of which he was en- 
gaged. 

The honorable Senator from New York further 


announced to us, in exultant tones, that * af last | 


there was a North side of this Chamber,a North 
side of the Chamber of the House of Representa- 
tives, and a North side of the Union, as well as 
a South side of all these;’’ and he admonished us 
that the time was at hand when freedom would 


| Chamber and of the other? 


assert its due. influence in the regulation of the 
domestic and foreign policy of the country. 

When was there a time in the history of the 
Government that there was no North side of this 
When was there a 
time that. there was nota proud array of northern 
men in both Chambers, distinguished by their 
genius and ability, devoted to the interests of the, 
North, and successful in maintaining them? 

Though it may be true that southern men have 
filled the executive chair for much the largest por- 
tion of the time that has elapsed since the organ- 
ization of the Government, yet when, in what 
instance was it, that a southerner has been ele- 
vated to that high station without the support of 
a majority of the freemen of the North? 

Do you of the North complain that the policy 
of the Government, under the long-continued in- 
fluence of southern Presidents, has been injurious 
or fatal to your interests? Has it patalyzed your 
industry? Flas it crippled your resources? Has 
it impaired your energies? Has it checked your 

rogress in any one department of human effort? 
et your powerful mercantile marine, your ships 
whitening every sea—the fruit of wise commer- 
cial regulations and navigation laws; let your 


|| flourishing agriculture, your astonishing prog- 
| ress in manufacturing skill, your great canals, 


your thousands of miles of railroads, your vast 
trade, internal and external, your proud cities, 
and your accumulated millions of moneyed capi- 
tal, ready to be invested in profitable enterprises 


lin any part of the world, answer that question. 


Do you complain of a narrow and jealous policy 
under southern rule, in extending and opening 
new fields of enterprise to your hardy sons in the 
great West, along the line of the great chain of 
American lakes, even to the head waters of the 
father of rivers, and over the rich and fertile plains 
stretching southward from the lake shores? Let 
the teeming populationg=-let the hundreds of mil- 
lions of annual products that have succeeded to 
the but recent dreary and unproductive haunts of 
the red man—answor that question. That very 
preponderance of free States which the Senator 


| from New York contemplates with such satisfac- 


tion, and which has. moved him exultingly to 
exclaim that there is at last a North side of this 
Chamber, has been hastened by the liberal policy 
of southern Presidents and southern: statesmen; 
and has it become the ambition of that Senator to 
unite and combine all this great, rich, and power- 
ful North in the policy of crippling the resources 
and repressing the power of ibe South ? Is this 
to be the one idea which is to mold the policy of 
the Government, when that gentleman and his 


| friends shall controlit? Ifit be, then 1 appeal to 


the better feelings and the better judgment of his 
followers to arrest him in his mad career. Sir, let 


| us have some brief interval of repose at least from 


this eternal agitation of the slavery question. Let 
power go into whatever hands it may, let us save 
the Union ! 

I have all the confidence other gentlemen can 
have in.the extent to which this Union is in- 
trenched in the hearts of the great mass of the peo- 


i ple of the North and South; but when I reflect 


upon and consider the desperate and dangerous 
extremes to which ambitious party leaders are 
often prepared to go, without meaning to do the 
country any mischief, in the struggle for the im- 
perial power, the crown of the American Presi- 
dency, I sometimes tremble for its fate. 

Two great parties are now dividing the Union 
on this question. It is evident to every man of 
sense, who examines it, that practically, in re- 
spect to slavery, the result will be the same both 
to North and South; Kansas will be a free State, 
no matter what may be the decision on this ques- 
tion. But how that decision may affect the for- 
tunes of those parties, is not certain; and there is 
the chief difficulty. But the greatest question of 
allis, how will that decision affect the country as 
a whole? j 

Two adverse yet concurrent and mighty forces 
are driving the vessel of State towards the rocks 
upon which she must split, unless she receives 
timely aid—a paradox, yet expressive of a mo- 
mentous and perhaps a fatal truth. 

There is no hope of rescue unless the sober- 
minded men, both of the North and South, shall, 
by some sufficient influence, be brought to adopt 
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the wise maxims and sage counsels of the great 
founders of our Government. é 

Mr. President, I will not longer trespass upon | 
the indulgence of the Senate. 

Mr. FOSTER. It is my wish tô be heard by 
the Senate before the vote is taken, but I cannot 
ask them to sit here and hear me at this late hour 


of the night. ; 
f Mr. FESSENDEN, the Senate 


On motion © 
adjourned, 


Fripay, March 19, 1858. 
* 
The Senate, as in Commitee of the Whole, resumed the 
consideration of the bill (S. No. 161) for the admission of 
the State of Kansas into the Union. 


Mr. FOSTER. Mr. President, the objections 
I have heretofore urged against this high meas- 
ure were confined exclusively to what seemed to 
me to be the obnoxious features apparent on the 
face of the proposed constitution. At the same 
time, I recognized other objections, strong and 
conclusive to my own mind, against this meas- 
ure; and I intimated a purpose, ‘on another occa- 
sion, should opportunity offer, to ask the indul- 
gence of the Senate to present my views more at 
large, and on other points connected with this 
most important subject. To do this, and as briefly 
as possible, is my present design. 

The real question at issue here can certainly be 
brought within very narrow limits. Such, how- 
ever, has not. been the course of the discussion; 
that has tak€n the widest range. Slavery and 
its incidents have of course attracted a large share 
of attention; the question of union and disunion 
has not been neglected; aggressions of the North 
on the South, and the South on the North, have 
been adverted to; and the power and resources 
of the different sections of our country have been 
exhibited, not altogether to place them in friendly 
competition, but rather in hostile array. 

Mr. President, I regret all this. It would be 
unbecoming in me to lecture any Senator here on 
the proprieties of debate. I assume no such un- 
gracious office. Others have judged these topics 
proper and necessary in this discussion; possibly 
they are. If the necessity exists, I must be per- 
mitted to say that I regret that necessity. 

Of slavery, sir, 1 propose now to say nothing; 
of union and disunion, and our mutual aggres- 
sions, nothing; of the resources, productions, and 
strength of the different sections of our country, 
very little. I glory in our country—in its united 
strength as one country. It és a magnificent, a 
majestic country; it is my own native country. | 
I glory in each and every of its sections, as parts 
of one great whole. In any section, when putin 
array against any other section, I glory not. 

A ‘lesson of wisdom is taught us by the cunning 
hand of the artificer who wrought out the marble 
mantels back of the chair you occupy, Mr. Pres- 
ident, in this Chamber. My attention was first 
called to them by the late Senator from Delaware, 
Mr. Clayton, whose death made a great breach 
in this body and in the councils of this country. 
ln words too impressive to be forgotten, and but 
a short time before his death, he asked me to 
notice the fact that the bundle of rods chiseled on | 
the one defied the efforts of the mightiest giant to | 
break them, because bound together; on the other, 
taken separatély, they were snapped asunder by 
a boy’s hand. 

Our strength is in our union, Which section 
would be the stronger, and which the weaker, in 
the event of disunion, I will not undertake to de- 
cide. The subject has no attractions for me. 
‘Those whose tastes lead them in that direction 
may make the calculation, Late be the day that 
proves either their wuth or their falsehood. 

It is, sir, a mischievous error, a fatal mistake, 
to suppose that any portion of this Union is not 
dependent on other parts. We are mutually de- 
pendent. Take the great staple of the South— 
cotton—the “ king,” as the honorable Senator 
from South Carolina, [Mr. Hammonp,] in his 
speech the other day, so complacently styled it. 
What Warwick was the ‘* king-maker”’ of cot- 
ton? Who gave “ King Cotton’? his crown and 


| grown in any considerable quantity in this coun- 


|| new, perhaps, is left to be said that can be said } 


| ment of the people’s will before we can admit this 


i us from going behind them to ascertain what the || 73 
ay 


scepter? The inventive genius, the mighty hand |, 
of Eli Whitney, of Connecticut. But for him, | 
the kingdom of cotton would be yet to come. į| 
The honorable Senator was very full, and, I pre- ! 


sume, very accurate, in his statistics; he will 
pardon me for suggesting that he omitted. one 
very important item, and that is, how much did 
the invention of Whitney—Whitney, of Con- 
necticut—add to the value of all the cotton lands 
in the southern States? I cannot answer the 
question myself; perhaps the honorable Sena- 
tor can; and though in his calculations he deals 
with very large sums of money, I hazard the as- 
sertion that this amount, when ascertained, will 
be the largest of all. , I have alluded to this, Mr. 
President, to illustrate my position that we are | 
mutually dependent, even where we may, per- 
haps, feel that we are most independent. 

I expressed a determination to say but little as 
to the relative resources and strength of the dif- 
ferent sections of our country. L intend to carry 
out that determination. As the honorable Sen- 
ator from South Carolina seemed to place the 
claims of the South mainly on a single produc- 
tion—cotton—I could not but recall to mind the 
fact that it is buta few years that cotton has been 


try. It is no longer ago than about 1790, that a 
few bales of cotton on board an American vessel 
at Liverpool were seized by the revenue officers, 
because articles not the growth of our country 
could not be imported by American vessels; and 
this, though claimed to be the product of the 
United States, was not believed to be so. So 
great are the changes in sixty years. Within that 
period in the future, may not this staple be cul- 
tivated to a great extent in portions of the globe 
now producing little or none? The reign of 
kings is proverbially brief in our times—that of 
“ King Cotton” may not be an exception. And 
if itshould, he may erect his throne and hold his 
court far nearer the gates of the Orient than the 
plains of Carolina. We are arepublican people— 
not fond of kings, crowns, thrones, and scepters. 

It is not forany lack of confidence in the power | 
or resources of my own immediate section that | 
I refrain from pursuing this portion of the sub- 
ject. Itis not, in my judgment, germane to the 
matter in hand; and I therefore dismiss it with 
the single remark, that the South is no doubt 
strong—strong in what ithas pleased the God of 
nature to do for that section in soil and produc- 
tions. The North is no doubt strong—strong in 
what it has pleased the God of nature to enable | 
its people to. do for themselves. 

To bring this discussion within its just limits, to 
decide the question involved on its real merits, we 
have but to determine these simple points: Is the 
constitution of government proposed for the new 
State the work of the people to be affected by it? 
Is that constitution of such a character as to har- 
monize with the principles on which our Govern- 
ment rests? 1f both these questions can be an- 
sweredaffirmatively, the State should bead mitted; 
if either is answered negatively, it should not be 
admitted. 

In discussing these, indeed in discussing any 
questions connected with this subject-matter, [ 
am aware that I am entering a field which has | 
been gleaned by abler handsthan mine. Nothing 


appropriately to the subject. I may say, how- 
ever, that it is assented to onall sides of the Cham- 
ber, that this constitution ought to be the embodi- 


State under this constitution. All, I say, assent 
to that proposition; but, while they do so, they, | 
almost in the same breath, fritter it away by the 
manner in which they tell us the will of the peopl 
may be ascertained. There are certain forms, 
more or less technical, or solemn, or imposing, 
which we are to take as proofs. The constitution 
here before us is surrounded by certain forms, 
whieh, in the opinion of some gentlemen, conclude ; 


will of the peoole really is. 

Does not this, Mr. President, instead of making 
it our duty to ascertain the real will of the people, 
simply make it our duty to see whether certain 
forms have been complied with ? Is that our whole 
duty in the premises? Forms may be simulated. 
They are, as I believe, in this case. We are al- | 
ways in danger of being imposed upon by forms. 
I have hoped I never should hear, in the Senate 


any form, no matter how solemñ. or how. impos- 
ing, should intervene between us and the will of 
the people whom we are called to organize intoa 
new State. “There is danger, great danger, if we 
allow any partition to be built up between us and 
the will of the people in sucha case as:this,. No 
wall should be considered so high or so thick ‘that 
we were notat liberty to look over it and through 
it; notonly at liberty so to do, but, faithfully. to. 
discharge our constitutional duties, I believe we 
are bound so todo. Itis not-enough that we have 
certain evidences before us of the will of the peo- 
ple. We are to be satisfied that those evidences 
prove the truth. We are not to be satisfied with 
any form of evidence short of the actual truth. 


i . . p A 
j| Gentlemen, however, insist that a constitution 


: coming, as it is claimed this does, from a conven- 
| tion, that convention having been called. by the 
i Territorial Legislature, that Legislature having 
| been organized under the organic act creating the 
| Territory, comes to us under such sanctions as 
that, the work of ascertaining the people’s willis 
already done by these forms. 

Now, Mr. President, it becomes necessary in 
this state of things, to see what these forms really 
mean, and how much real authority attaches to 
them, at least, in this particular case. This.con- 
vention held at Lecompton which made this.con- 
stitution, was called, I believe, by the second. Ter- 
ritorial Legislature, so styled of the Territory of 
Kansas. All of course, so far as validity-and con- 
stitutional authority goes, depends upon the char- 
acter of the first Territorial Legislature. What 
evidences have we before us in regard to the char- 
| acter of that assemblage? Was it what it par- 
ports to have been—the Territorial Legislature of 
.the people of Kansas, organized under the act 
styled the Kansas-Nebraska bill? On that sub- 
ject I am aware there is a contrariety of opinion. 
To my mind, however, the evidence is full and 
satisfactory that that Legislature was in no proper 
sense the Territorial Legislature of Kansas. 

It appears froman examination made under the 
authority of the House of Representatives that in 
November, 1854, there was an election in Kansas 
i for a congressional Delegate. The pro-slavery 
| party, as it was called, at that election polled 
twenty-two hundred and fifty-eight votes, and of 
those there were illegal seventeen hundred and 
twenty-nine, leaving of legal votes at that election 
polled by that party five hundred and twenty-nine 
only. The people of the Territory, generally, 
took but little interest in that election; not more 
than half of the people of the Territory authorized 
to vote voted at all. In February and March, 
1855, a census was taken, and that census showed 
of voters in the Territory twenty-nine hundred 
and five. On the 30th of March, 1855, when the 
election for the Territorial Legislature was. had, 
just after the census was taken, as I have stated, 
which was completed in March, 1855, showing 
i twenty-nine hundred and five voters only—the 
returns show that the pro-slavery party polled 
fifty-four hundred and twenty-seven votes, of 
which itis shown were illegal forty-nine hundred 
and eight, leaving only of these fifty-four hundred 
and twenty-seven votes polled by their party the 
number of five hundred and nineteen legal votes. 
If these facts are true, can anybody say that that 
was a Legislature entitled to any regard or re- 
i spect as the Legislature of the Territory of Kan- 
sas? The same authority to which I have just 
adverted, the authority of the House of Repre- 
sentatives, speaks on this subject in this manner, 
through their committee. They say: 


« First, That each election in the Territory, held under 
the organic or alleged territorial law, has been earried by 
organized invasioa from the State of Missouri, by which the 
| people of the Territory have been prevented from exercis- 
ing the rights secured to them by the organic law. 

“ Second. That the alleged Territorial Legislature was an 
iNegally constituted body, and had no power to pass valid 
and their enactments are, therefore, null and void. 

“ Third. That these alleged laws have not, as a general 
thing, been used to protect persons and property, and to 
| punish wrong, but for unlawful purposes.” 


Such, sir, as I claim, was the character of that 
so-called Territorial Legislature. I am aware that 
this is denied; but it is denied, as it seems to me, 
in the face of evidence which ought to satisfy any 
candid, unprejudiced mind. This by no means 
iis the only evidence. I ailude to it as being evi- 


of the United States, on a question whether a 
State should be added to the Confederacy, that | 


| dence, as it seems to me, entitled to respect in this 
| body; coming,as it does, from a coördinate branch 
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of this national Legislature: :Itisnotyasitseems 
tome; enough to say that. this is simply-the off- 
spring of party spirit, and is not in fact true. That 
may- be said of any fact proved ever so clearly; ever 
so solemnly. It may. be denied;. but; unless there 
is evidence of its falsity, unless there is something 
fir Stronger than a simple denial, Lask whetherun- 
prejudiced minds can failto come to the conclu- 
sion that this Legisldture-was really a usurpation; 
that those who camé into that: Territory; con- 
quércd:the Territory as directly through ihe bal- 
lotebox ásany people were ever conquered through 
the ‘cartridge-box? A subjugation of a people 
through the ballot-box is far more complete and 
pener than it ever cambe through the cartridge- 

9x. Where'a people are conquered through the 
ballot-box, the forms of law over them are con- 
tinued, and the subjugation appears under a more 
mitigated form than when the arm of a con- 

ueror is openly and palpably stretched out over 
thems: but the ‘actual subjugation, I repeat, is 
more. coniplete. 

Not only is this denied, however, as a matter 
of fact, butit is also‘ said that, even if the fact be 
true, it is now too late, and that this is not the 
tribunal to examine those facts. We are con- 
cluded, it is said, by the action of shis Legislature 
itself. The question of their election, or the elec- 


tion of any. members of that body, we are told, | 


must have been decided by the Legislature itself, 


and at‘all events that body is now to be consid- | 


ered as having been a lawful Legislature. If I 
am right in the claim I make, that the Legislature 
was a direct usurpation, the idea of submitting 
the question of usurpation or not to the usurpers 
themselves, is little less than a mockery, The 
present Emperor of France, I believe, claims his 
throne under an election by the people of that 
country. Some of the inhabitants have questioned 
whether that election was entirely fair and legal; 
but did it ever occur to any of the inventive ge- 
niuscs of Franċe to submit the question of the le- 
gality of the election to his Imperial Majesty, and 

id it ever occur to anybody that, until it was 
submitted to him and decided by him, the people 
were absolutely prevented from questioning the 


legality? What is the difference between one | 


usurper and a multitude of usurpers in point of 
principle? Why should we submit the question 
of usurpation to the many and not to the one? I 
think it would be far better, and I should greatly 
prefer, under the circumstances, to submit it to 


the one; for where there is only one, there is a! 


sense, even in abandoned men, to some extent, of 
individual responsibility; where there is a bod 
of men together they will do acts which euch 
alone would scorn to doby himself. There is no 
sense of personal responsibility in the one case, 
and there is some in the other. 

Mr. President, I have endeavored to show that 
this Legislature was elected under such cireum- 
Stances as that it was a perfectly unauthorized 
body, an illegal:body, a body having no authority 
toenact lawsforany people on the face of the earth; 
and to'answer,so faras I have answered, the objec- 
tion that this tribanalcannot pass upon that ques- 
tion. My argument, however, permits me to waive 
the objection, ahd to admit that this so-called Le- 
pislature Was a legaltribunal, and clothed with all 


the authority with which a Legislature could be | 


clothed under the organic act; and yet larriveatthe 


same result upon principles and authorities which || 


„seem to me perfectly incontrovertible, in revard 
to the validity and ‘force with which this consti- 
tution comes before us; for I hold it to be estab- 


lished asa perfectly settled principle, in our Gov- ` 


ernment, that a Territorial Legislature cannot call 
a convention which shall have any authority 


whatever to institute proceedings to create a State |! 
| the little finger of the offspring is frequently thicker 


government. [tis (and this certainly would strike 
every mind on reflection) an inadmissible prin- 
ciple that the territorial government is authorized, 
in and of itself, to institute a government to over- 
throw itself. Tam ñotgoingto'argue that ques 
tion at any length. Loltude-to authorities on this 
subject which seem to me cannot be controverted. 
They have been alluded: to before. 


‘sume qucstion arosé at that time that-arises now, 
in régerd to'the power of a Territorial Legislature 


i 
i 
i 
i 
i 


| 
i| 
i 


to institute proceedings creating a State govern- 
ment. The Attorney General, supposed, I take 
it, to. speak the language of the Cabinet andthe 
Administration, says ön this subject: 

"Fo suppose that the legislative powers granted to the 
General Assembly include the authority to abrogate, alter, 
or modify the-territorial government established by-the act 
of Congress, and of which the Assembly is a constituent 
part; would be manifestly absurd. The act of Congress, 
so far as it is consisteht with the Constitution of the United 
States, and with the treaty by which the territory, as a part 
of Louisiana, was: ceded to the United States, is the su- 
preme Jaw of the Territory; it is paramount to the power 
of the Territorial Legislature, and can only be revoked or 
altered by the authority from which it emanated. The 
General Assembly and the people of the Territory are as 
much bound by its provisions, and as incapable of abro- 
gating them, as the Legislatures and people of the Ameri- 
can States are bound by and incapable of abrogating the 
Constitution of the United States. It is.also a maxim of 
universal law, that when a particular thing is prohibited by 
law, all means, attempts, or contrivances to affeet such 
thing are also prohibited. Consequently, it is not‘in the 
power of the General Assembly of Arkansas to pass any 
law for the purpose of electing members to form a consti- 
tution and State government, nor ‘to do any-other act, di- 
rectly or indirectly, tocreate such new government. Every 
such law, even though it were approved by the Governor 
of the Territory, would be null and void. IC passed by 
them, notwithstanding his veto, by a vote of two thirds of 
each branch, it would still be equally. void.” 


Well, Mr. President, surely that covers the 
whole ground, unless there be something in’ the 
organic act—the Kansas-Nebraska :act—variant 
from the act which incorporated the Territory of 


Arkansas, of which I may say a word presently, | 


To my mind, there is, in this regard, no differ- 
ence. The cases stand on the same ground, and 
are to be governed by the same rule. 
if this Territorial Legislature had called this con- 
vention in the most solemn and technical manner, 
and the people had elected their delegates to the 
convention freely and lawfully, without obstrac- 
tion, and all who were qualified had voted, who 
chose to vote, and no others, still, a constitution 
so made by such a convention, would possess no 
authority. It would be simply a petition or a me- 
morial to Congress for admission into the Union, 
clothed with no higher sanction than an instru- 
ment made by any other equally large number of 
the citizens of the Territory. f 
We have, moreover, the high authority of the 
gentleman who is now the President of the United 
States. When the admission of Michigan into 
the Union was under discussion here, Mr. Buch- 
anan, who was then a prominent member of this 


| body, on this same question, expressed these 


opinions: 

“ We ought not.to apply the rigid rules of, abstract polit- 
ical science too rigorously to such eases. Tt has been our 
practice heretofore to treat our infant Territories with pa- 
rental care, to nurse them with kindness, and when they 
had attained the age of manhood, to admit them into the 
family without requiring from them a rigid adherence to 
forns. The great questions to be decided are: Do they 
contain a sufficient population? Have they adopted a re- 
publican constitution? And are they willing to enter the 
Union upon the terms whieh we propose? If s0, all the 
prelnninary proceedings have been considered but mere 
forms, Which we have waived in repeated instances. They 
are but the seaffolding of the building, which is of no fur- 
ther use after the edifice is complete. We have pursued 
this course in regard to Tennessee, to Arkansas, and cven 
to Michigan, No Senator will pretend that their Territorial 
Legislatures had any right whatever to Pass laws enabling 
the people to elect det es to a convention for the pur- 
pose of forming a State constitution. It was an act of 
usurpation on their part.” 


And yet, sir, notwithstanding those plain, di- 
rect, and unequivocal averments, it is now insist- 
ed, and pertinaciously insisted, that because a 
Legislature has called a convention and that con- 


| vention has formed a constitution, we are bound 
| to take that constitution as embodying the will of 


the people, and cannot go behind these forms. As 


` l said, L believe the first Territorial Legislature 
was a usurpation, and we all know that usurpa- | 


tion begets usurpation,and only usurpation; and 


than the loins of the parent. What began in usurp- 


ation strengthened in usurpation, and this con- 
n stitution, vaantingly spoken of as it may be here, 


as euibod ying the will of the people of Kansas, has 


| Its origin in usurpation, and nothing but usurp- 
Bion, 

Lallade to Í 
the authority ofAttorney General ‘Butler, during | 
General Jackson’s administration, in regard to |! 
the then Territory, now State; of Arkansas. The | 


It has, however, been intimated, and more than 
intimated, that in the organic act—the Kansas- 
Nebraska bill—power was given to the people of 
Kansas toa more enlarged extent than was given 
to these Territories to which I have been calling 
attention. Efforts have been made to show that 


Ifso,even ; 


the Kansas and Nebraska act was an: enabling 
act, so called. This question has been answered 
most triumphantly, as it seems to me,.on. both 
sides of this Chamber. I do not propose to add 
anything-—I could not, however earnestly I might 
attempt 1t—to. add to the force of that answer. -F 
will say: this, however, Mr. President, that if this 
claim was correct, if the Kangas-Nebraska bill 
contained directly authority to thè people through 
their Legislature to call a convention and form a 
constitution, and bring that constitution here in 
order that the new State might be admitted into 
the Union, I submit, with great confidence, that 
it would be the duty of this Senate still to ask the 
question, is this constitution acceptable to the 
people who are to be affected by it? Nothing 
short of an honest. answer in the affirmative to that 
question could justify us, even then, in taking 
another State into this Union, no matter what was 
the character of her constitution. 

I repeat what I have said before, that no. form 
should be substituted for the substance; for it is 
perfectly within the bounds not only of possibil- 
ity, but of probability, that a convention, called 
ever so legally, formally, and solemnly, elected 
ever so fairly, consisting of men ever so capable 
and respectable, may after all fail in drafting an 
instrument which the people. who are to live un- 
der it are willing to recognize.as their constitution; 
and although the people may either inadvertently 
or deliberately—I care not which—bestow on a 
convention the authority to make for them a con- 
stitution without submitting itto them, or part, 
so to speak, with the sovereignty which was in 
them, and transfer it toa convention—although 
under such circumstances, so ‘far as the people 
themselves are concerned, if nothing more were 
in the case, it might be the constitution of the 
people, still, if, as in this case, a constitution so 
formed has to come before another tribunal, and 
that tribunal are bound by their official duty before 
theyadmitthe Territory asaState, under that con- 
stitution, to be satisfied that that constitution em- 
bodies the will of the people, they are not justified 
without first ascertaining that it is the will-of the 
people, notwithstanding all these forms. Weare 
to go behind the convention even then, because 
our duty is imperative. We cannot, unless we 
are prepared to do an'act of tyranny, impose a 
constitution on a people who we know would not 
acceptit if they had an opportunity to accept or 
to reject it. Granting all that is claimed in regard 
to this, granting that this Legislature, the original 
one and the subsequent one, have all been legally 
elected, and are, to all intents and purposes, what 
they purport to be; granting that the Kansas-Ne- 
braska bill is an enabling act; that the census, 
that everything, which, as I believe, is now act- 
ually tainted with fraud and corruption, were all 
sound; granting all that, we cannot, Í repeat, un- 
less we are prepared. to do an act of tyranny, im- 
pose this constitution. on the people of Kansas, 
because we know as well as we know that we are 
living men, that, if this constitution were submit- 
ted to the people of ICansas to-day, a great and 
overwhelming majority of them would repudiate 
it, and-trample it under their feet. 

In this state of things, Mr. President, Icare not 
what forms surround this instrament. I for one 
am not prepared to do an act whichis despotic 
and tyrannical, and shelter myself behind forms 
and shadows which must prove unsubstantial. 
“Where is it found that this high tribunal is com- 
pelled to submit to these technical, and I must 
say, tosome extent, absurd rules? Whereis the 
| work on pleading behind which we can or should 
shelter ourselves when we are performing one of 
the highest—the highest possible—of our consti- 
tutional functions, the creation of a new State, an 
empire State, a State which I trust will uphold 
millions of happy people when we are all gath- 
ered to our fathers? Is it in the text books of the 
English or American law that we find any princi- 
' ple which controls this high tribunal in this most 
| important of its high duties? Shall we look into 
Chitty, or Gould, or Stephens, and find some 
technical rule of pleading which prevents us from 
looking at the truth? I trust not. 

Whether, then, we regard the Legislatute which 
called the convention as a legal or Hlegal body; 
whether the organic act was an enabling act or nots 
whether we regard the members of the convention 
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as having been fairly apportioned and legally 
elected, or otherwise; whether it was the under- 
standing that the constitution, when prepared, 
should be submitted to the people or not, the same 
question after all comes back to us:is this consti- 
tution the embodiment of the people’s will? That 
it is not, is most conclusively shown from various 
sources of proof. I need not pause to enumerate 
them. The vote of the people on the 4th of Jan- 
uary last, taken, let it be remembered, under the 
authority of the Legislature of the Territory, 
showed a majority against the constitution of ten 
thousand and sixty-four votes. Thissurely will 
convince any one who is not predetermined not 
to be convinced, that the people of Kansas op- 
pose this constitution. 

The other day, under somewhat inauspicious 
circumstances, I addressed the Senate upon the 
objections that were apparent to me on the face 
of this constitution. The honorable Senator from 
Missouri, who sits furthest from me, [Mr. Potx,] 
took occasion, in the course of his speech on this 
subject, to allude to the fact that nobody but the 
Senator from Connecticut had scrutinized the pro- 
visions of this constitution, or claimed that it was 
not republican. It may be that the honorable 
Senator thought that so long as the objection was 
confined to that source, it was unnecessary to 
answer it. To disabuse the mind of the gentle- 
man, should that have been his impression, I beg 
leave to call the attention of the Senate, and of 
the Scnator from Missouri, to certain facts con- 
nected with tl admission of his own State into 
this Union—facts which I am bound to presume 
are quite familiar to that honorable Senator, but 
had he recalled them to mind, he would not, as 
it strikes me, have disposed of the objections 
which I took to this constitution in quite so sum- 
mary a manner, nor passed them by quite so 
specdily as altogether unfounded. 

The Territory of Missouri, Mr. President, me- 
morialized Congress in the month of December, 
1819, through their Delegate in the House of Rep- 
resentatives, for authority to make a constitution 

reparatory to their admission asa State into this 

nion. The great question in both Houses of 
Congress was, whether an enabling act, as it is 
now, and was perhaps then called, should be 
passed, giving to Missouri such authority, with- 
out any réstriction in regard to the subject of sla- 
very? The Senate passed an act of that sort, 
without such a restriction. They ‘added, how- 
ever, to it, by way of amendment, a section pro- 
hibiting domestic slavery north of the line of 360 
30: in all the territory which was acquired by 
the Louisiana purchase. This amendment was 
made part of the enabling act in the Senate by a 
vote of 34 yeas to 10 nays. The biil as thus 
amended, was engrossed and passed. The vote 
on the engrossment was 24 yeas to 20 nays, two 
gentlemen only—Mr. Macon, of North Carolina, 
and Mr. Smith, of South Carolina—firom the 
southern States voted against the bill. That bill 
went to the House of Representatives. They had 
already passed an enabling act, but with a restric- 
tion upon the people in regard to the subject of 
slavery. They therefore struck out the proviso, 
or rather the amendment of the Senate, prohibit- 


ing slavery north of 36030’, by a vote of 159 yeas | 


to 18 nays. The House, for atime, persisted in 
the restriction forbidding slavery in the new State, 
but finally struck it out, by a vote of 90 yeas to 
87 nays. 


42 nays. 
into effect on the 6th of March, 1820. 


Up to this time, Mr. President, no constitution | 
was before Congress from the State of Missouri, | 
and it was a matter of conjecture entirely what ; 
would be the character of the constitution which | 


that State would adopt. It was believed that the 
people would prefer establishing slavery within 
the new State; and this act, thus passed, was sup- 
posed to give the assent of Congress to the form- 
ation of such a constitution. It was the expecta- 
tion of Congress, and of the country, that when 
it should come, as it did.come the next session 
of Congress, with a constitution, although there 
might be a clause establishing slavery in the new 
State, it would nevertheless be admitted into the 
Union. ` 


They then concurred with the Senate | 
in passing the bill with anamendment prohibiting | 
slavery north of 360 30’, bya vote of 134 yeas to |; 
The bill thus became a law, and went | 


Congress came together in the monith of No- 
vember, 1820, and Missouri came with her con- 
stitution asking admission. There was, however, 


in hér coiistitution, in addition to the clause in- 


regard to slavery, which was anticipated, 
which had been, under these circumstances, i 
sented to, a clause making it the incumbent du 


id 


of the Legislature of the State of Missouri, after’ 


this constitution should have been adopted and 
the State organized and have a Legislature, to pass 
laws prohibiting the immigration of free persons 
of color into the new State. That feature of the 
constitution of Missouri was regarded by a large 
portion of the members of Congress in both 
Houses as being an infringement of the provision 
of the Constitution of the United States which 
declares that the citizens of each State shall be 
entitled to the privilegesand immunities of citizens 
in the several States; and although the contest in 
regard to the question of domesticslavery in Mis- 
souri was over and gone, a contest arose in regard 
to that feature of the constitution of Missouri, 
scarcely less exciting than the original controversy 
on the subject of slavery. The result arrived at 
in the two Houses was this: In the Senate the 
constitution was referred to a committee to ascer- 
tain and report whether the constitution was con- 
formable to the act, and whether, under those cir- 
cumstances, the State was entitled to be admitted. 
The Senate committee reported favorably. The 
question on the passage of a resolution admitting 
the State being beforé the Senate, Mr. Eaton, of 
Tennessee, moved an amendment to the resolu- 
tion, which was in fact a caveat, that nothing in 
the resolution should be construed to imply that 
Congress meant to give its assent, or in any way 
admit the validity, of any clause in the constitu- 
tion of the proposed new State which should in- 
fringe at all upon the Constitution of the United 
States. That resolution, so amended, passed tlie 
Senate, and went tothe ITouse. In the House it 
was referred to a select committee of thirtcen, at 
the head of which was Mr. Clay. The committee 
reported in favor of the passage of the resolution. 
The House, however, refused to accept the re- 


| port, and the resolution was lost by a vote of 80 


yeas to 83 nays. In this state of things confer- 
ences were had between the two Houses, and the 
result finally was the passage of the resolve which 
admitted the State of Missouri. I will ask the 
Secretary to read that resolution. 

The Secretary read it, as follows: 


“Resolution providing for the admission of the State of 
Missouri into the Union on a certain condition. 

“ Resolved by the Senate and House of Representatives of 
the United States in Congress assembled, That Missouri shall 
be admitted into this Union on an equal footiag with the ori- 
ginal States, in all respects whatever, upon the fundamental 
condition that the fourth clause of the twenty-sixth section 
of the third article of the constitution submitted on the part 
of said State to Congress, shall never be construed to au- 
thorize the passage of any law, and that no law shal} be 
passed in conformity thereto, by which any citizen, of either 
of the States in this Union, shall be excluded from the en- 
joyment of any of the privileges and immunities to which 
such citizen is entitled under the Constitution of the United 
States: Provided, That the Legislature of the said State, 
by a solemn public act, shall declare the assent of the said 
State to the said fundamental condition, and shall transmit 
to the President of the United States, on or before the fourth 
Monday in November next, an authentic copy of the said 
act; upon the receipt whereof, the President, by proclama- 
tion, shail announce the fact ; whereupon, and without any 
further procceding on the part of Congress, the admission 
of the said Stateinto this Union shall be considered ascom- 
plete.” 

Mr. FOSTER. That resolution was passed 
by the House by a vote of 87 yeas to 81 nays, 
and also in the Senate by a vote of 28 yeas to 14 
nays. Now, sir, what [ want to call the attention 
of the Senate to in this connection is this: the 
feature in the constitution of the State of Missouri, 
it will be noticed, was one simply requiring the 
Legislature to pass certain laws, excluding per- 
sons of a certain class from coming within the 
jurisdiction of the State, and that provision was 
deemed so obnoxious, that Misscuri could not 
obtain admission into the Union until her admis- 
sion was qualified according to the terms of that 
resolution, making it incumbent upon the people 
of the State, through their Legisiature, to assent 
to an entire abrogation of that provision, Con- 
gress did not assume the right of amending that 
constitution, or stating how it was to be construed, 
as I understand gentlemen very gravely propose 
to do here. ‘They did this: they made the admis- 


| tion; arid Missouri‘didit. Otherwise, none 


and fear not. 


sion of Missouri dependent’ on. the fact.th 
péople of the Territory, through the Legi 
in fact through the convention, should cons 
erase the obnoxious featuré from: their con 


tät; 
she néver Would have beenaState-df this Union; 
cerisiinly she would not-undér that resolution. 
Now, Mt. President; when I took: exception: 
the other day to the feature of the constitution’ of 
Kansas which said, in express terms, no free black 
shall bé permitted to live in this State under any 
circumstanées, the honorable ‘Senator from Mis- 
souri disposed of it in the unceretonious man- 
ner I have described. IU think; in view of these 
facts regarding his own State, the objection is not 
gotrid of so easily. If Congress, in 1820; would 


i not admit a State until they abrogated a provis- 


ion saying that the Legislature should pass a law 
excluding free blacks—if that created so much ex- 
citement then, and if the result to which I have 
called attention was arrived at then, I beg to know 
whether the fact that this constitution for Kansas 
contains: so obnoxious a feédtuite as this is not an 
objection entitled to some weight? So thought 
the Congress of 1820. I repeat again; thé feature 
in thé constitution of Missouri was much less 
obnoxious than this. If Congress, in 1820, re- 
quired thé abrogation which that resoltition did: 
require of the State of Missouri, prior to its:ad- 
mission, & fortiori should we require ah abroga- 
tion of this clause in the constitution of Kansas 
béfore that State cin be admitted, or that Ferri- 
tory, more properly speaking, can be admitted as 
a State. 

The question then, and now, is wholly inde- 
pendent of the question of slavery. Why, sir, 
many of the men who, at the session of Congress 
ending in the spring of 1820, voted for the bill en- 
abling the Territory of Missouri to form a consti- 
tution preparatory to her admission asa State in 
effect tolerating slavery, afterwards uniformly 
voted against the admission of MisSouri uiider the 
constitution which she brought, not on account 
of slavery, but oh account of this clause. Mr. 
Storrs, of New York, a leading member of the 
House of Representatives, having few superiors 
in that House or the country, was one of that 
class. He insisted that free blacks were ¢itizens ; 
that there Was no distinction among native free- 
men, whatever their color, in this country, so far 
as citizenship was concerned. So thought many 
other leading and distinguished men, and the con- 
trary was very faintly asserted by anybody. 
Tne, it was by some, but it was not resisted on 
thatground. Members, and distinguished mem- 


| bers of the [ouse, insisted upon it that granting 


that free blacks were citizens, the State ought to 
be admitted and Congress could not take excep- 
tion to that clause. The great majority, however, 
thought otherwise. 1 will not pursue this subject 
further, except merely to add that on this ques- 
tion of citizenship, which has latterly become a 
topic of great interest, I say so faintly was it Aas- 
Serted in any quarter at-that time that free blacks 
were not citizens, that Mr. Hemphill, of Penn- 
sylvania, said that he understood the report, rec- 
ommending the admission of the State, to admit 
that free blacks were citizens, although a major- 
ity of the committee were, of course, in favor of 
the admission, and spoke, it may be presumed, 
the opinions of their party. Tam by no.means, 
however, disposed to go over the ground which 
I went over the other day, and should not have 
alluded even to this had it not been for the remark 
of the Senator from Missouri. 

I come to the result, then, Mr. President, that 
the constitution before us is not an embodiment of 
the people’s will; that it contains provisions not 
in harmony, but directly repugnant to the prin- 


| ciples on which our Government rests; and for 


these reasons this Territory ought not to be ad- 
mitted as a State. What excuses are urged why 
it should be admitted? There are many. Among 


ii them are, it will give peace, calm the agitation, 


quiet the troubled sea on which we are now tossed. 
Mr. President, it is not a statesmanlike reason 
for doing a legislative act. We should be just 
> > : p J 
Besides, I do not believe that the 
passage of this bill, and the admission of this 


| Territory under this constitution, will give peace 


—nay, sir, I believe it will give the sword, Ido 
not urge thatas a reason why we should not pass 
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ọ not propose to address any argument 
ntleman’s fears. It is merely in reply 
‘ument urged on us to vote for it, that it 
3 peace, and for no other purpose. . I dis- 
: ny appeal whatever to the fears.of any 
gentleman. . While- I disclaim an appeal to the 
fears.of any onc, I:must.also say that any argu- 
ments addressed ‘to fears-on the other side have 
very. little weight with. me... Itis said that certain 
sections of the country will be so dissatisfied that 
they will secede from the Union if this bill should 
not pass,-and. Kansas should not be admitted. 
All-that weighs very little with me. It is noar- 
gument. What. weight has it? . It is lighter than 
a feather shaken from a linnet’s wing. 

* But weare told, if it is distasteful to the people, 
they can change it.. Is that an argument for im- | 
posing a constitution ora law upon a people, that, 

if unsatisfactory, they can change it? Why, sir, 

the same remark would hold true of any despot- | 
ism on the face of the earth. The people under 
the sway of the Czar of Russia can change their 
Government if they wish to. So can the people 
of Turkey; the people of France; the people of 
any Government, no matter what its principles 
are. If the people choose to rise up, they can 
change their Government; but do they? can they, 
practically? At all events, is it an excuse for 
those who tyrannize over them, thatif the people 
are not satisfied, they have the power to make a 
revolution?, Are we about to impose a constitu- 
tion'on a people, and say, “we do not know 
whether you are in favor of this constitution or 
not; we incline to think you are not; but if you 
do natlikeit, we impose it upon yournecks, and 
you have nothing to do but to change it?” That, 
sir, ig an argument from statesmen to statesmen 
in the Senate of the United States! That the peo- 
ple cannot, except by revolution, change this con- 
stitution in any mode differing from the mode 
specified in it, has been shown, 

But then it fs proposed, as I understand it, to 
amend the bill which we pass so as that this con- 
stitution shall be made more acceptable, more tol- 
erable, better than itis. I ask where is the power 
in this body, or in Congress, to change one letter 
of that constitution, to alter it, to construc it, or 
to affect it directly or indivectly? Weare, it is 
truc, if we pass this measure, assuming a power 
which would imply that; and we might just as 
well make a constitution for them, and say, ‘this 
is your law, live under it,” as to do what, if we 
pass this bill, we shall do; bat after all, does any 
man, or can any man claim, under our Constitu- 
tion and laws, that we have one jot or tittle of 
authority to touch the provisions of that consti- 
tution in any manner? T utterly deny any such 
power to this body. It does not exist. Thecon- 
stitution which comes here we must leave just as 
itis, and admit or reject the State, leaving the con- 
atitudion just as it is; or if we make any amend- 
ment, or propose any alteration, we can only refer 
the subject back to the people that they may come 
in as a State with a constitution satisfactory to 
us, indeed, but nevertheless made altogether by 
themselves, 

There is another reason assigned for this meas- 
ure, and that reason is found more fully and ex- 
plicitly stated in the resolutions of an assemblage 
of highly respectable gentlemen who met at Tam- 
many Hall, in the city of New York, on the 4th 
of March, on this subject. At the close of the 
resolutions by that assemblage of citizens where 
they give their reasons one after another why | 
Congress, in their judgment, ought toadmit Kan- | 
gas under that constitution, the climax of reasons | 


| borne the burden and heat of the day under the 


if 


‘| forever —if I was as well satisfied that that con- | 


is this: 

* Becanse James Buchanan, the President of the United 
States, recommends it. Elevated to a position which ena- i 
bles him most accurately to ascertain the exact truih amid 
the conflicting statements coming from heated partisans in $; 
that distant frontier of the Union,” &e. 


į 
i 
j 


That, sir, I repeat, is the climax of reasons | 
which I have heard why the Congress of the Uni- | 
ted States should admit Kansas into the Union as |! 


a State under this constitution. It amounts to | 
t 
i 
i 


this: the party require this act to be done; and 
the President Is so situated that he can know the |! 
real truth abSut this matter better than anybody | 
else. In regard to the requirements and the dis- | 
cipline of party, it does not become me, who am } 
an outsider in that particular, so far as the party | 


alluded to is concerned, to say much. I willonly 
say, from my observation of the operations of 
party on. this subject, your party, a short time. 
ago, read gentlemen who were veterans—who had 


Democratic banners—out of the party, because 
they disapproved of the Kansas-Nebraska bill, 
and were honestly opposed to it. It now, as I 
understand it, proposes-to read men of like char- 
acter out of the party, because they are honestly 
in favor of the same measure. If, under such cir- 
cumstances,.men can keep afloat on the current | 
of party, I bid them God speed on their voyage. | 

The other. reason, that the President is so situ- 
ated that he can learn the exact truth and know 
all about this measure from the distant frontier in 
consequence of his elevated position, I must say, 
had it notcome from gentlemen who certainly are 
entitled to respect, 1 should have thought the 
most frivolous, I was going to say the most ridi- 
culous, of all statements that I ever heard made. 
The position of the Président of the United States 
one peculiarly well fitted for learning the truth in 
regard to a political question! Why, sir, king’s 
palaces are not proverbial for the amount of truth 
that is uttered in the ears of the king. Indeed, it 
is probably one of the most repulsive features 
that surround a man having the kingly office, that 
from the day of his birth to the day of his death 
he never hears the honest, simple trath spoken. 
The President of the United States, it is true, Is | 
not a king; but some of the incidents attaching to 
kings attach to him, and one of those incidents 
is that he is less likely than almostany other man 
in the nation to hear the truth spoken. Who are 
the men that surround him, and what are their 
urposes and objects? To speak the truth? Does | 
e hear the truth from them? Oh no, sir. They 
are men having other purposes and other objects 
than to tell the truth. They have an eye to fat 
contracts, to gifts,and emoluments. They do not 
go there to offend the car of majesty by speaking 
the truth, unless it should be pleasant to the car 
of majesty to hear it. About king’s courts, and, 
I fear, about presidential mansions, there are | 
many who may, without impropriety, be styled | 
toads, who live upon the vapor of the palace. | 
They may have the precious jewel of truth in! 
their heads, but they are specially cautious not | 
to have it on their tongues. | 

I come, Mr. President, to the result that the 
excuses urged for the passage of this measare are | 


frivolous, unsatisfactory, untrue, They form no |! 


excuse whatever for doing an act which I have 
before characterized as being despotic and tyran- 
nical. Without occupying the time of the Senate 
further, I say, then, that my objections to this con- 
stitution rest mainly on the faet that it does not 
embody the will of the people, and is not in har- 
mony with the principles on which our Govern- 
ment rests. For either of these objections E should 
deem it my duty to stand here in opposition, by 
my voice and by my vote, to prevent the adop- 
tion of the measure. The question of slavery, in 
one point of view, I pass by altogether. It may 
be that because slavery is in this constitution 
the people of Kansas are opposed to it.. Of that 
they are better judges than I. My objection to 
imposing this constitution upon them is that they 
are opposed to it. Sir, ifit had not one word in 
it about slavery—on the other hand, if it hada 
clause abolishing slavery within that Territory 
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interrupt him for a moment? 

Mr. FOSTER. Certainly. 

Mr. POLK. I desire to ask the Senator from 
Connecticut whether he would vote for the admis- 
sion of Kansas under any circumstances, if her 


constitution tolerated slavery? H 


i! bosoms that delusion. 
| may wrangle and war upon each -other never so 


Mr. FOSTER. I have said that I should not. © 


If the gentleman doubts whether he has convinced 
me, I repeat that I certainly would not. 

Mr. POLE. IfI had so understood the Sena- 
tör, T would not have asked the question. 

Mr. FOSTER. I stated so the other day, and 
Trepeat it now. [could not, consistently with 
what I believe to be due to that Territory, vote 
for the extension of slavery over the line of 360 
30. I-went somewhat at length into that ques- 
tion the other day. Iwill not repeat now the 
arguments I then made, but my views are unal- 
tered. I was saying at the present time, that if 
this constitution was perfectly unexceptionable 
in regard to the matter of slavery, and ifithada 
clause in it prohibiting slavery within the Terri- 
tory forever, still, if I was as well satisfied as I 
am now that the people of the Territory disap- 
prove this Lecompton constitution, I would not 
vote to impose it on them. By that I stand, and 
I stand by the principle also to which the honor- 
able Senator from Missouri has called my atten- 
tion, namely: the exclusion of slavery from the 
future States of Kansas and Nebraska. 

Mr. CLAY. Mr. President, at the beginning 
of the session I did not design or desire to parti- 
cipate in any discussion of the Kansas or slavery 
issues; for if not identical, they are inseparable. 
After the protracted debates of those issues, I 
feel reluctant to. weary the Senate or myself with 
so trite a theme; but having been placed, instead 
of my colleague, upon the Committee on ‘Terri- 


| tories, during his detention from the Senate by 


severe illness, it may be es ns me to say 
something in support of the bill which, as one of 
the majority, I agreed to report, and recommend 
tothe Senate. Besides, the unanimous action of 
both Houses of the Legislature of Alabama, in 
providing for calling a convention of the people of 
that State to ‘* determine their course of action,” 
in case of the refusal of Congress to admit Kan- 
sas into the Union, has been alluded to by 
Senators in terms of reproach and of ridicule. 
Identified with Alabama by my birth, cducation, 


| interest, and affection—regarding her as “my 


nursing mother and my grave’’—indebted to her 
for the highest honors and greatest trusts she 
could bestow, and standing here as one of her 
embassadors in this Councii Chamber of sover- 
eign States, I feel it my duty, as well as privi- 
lege, to justify or excuse, as far as I can, all ber 
acts rclating to her sister States or to the Federal 
Government. I shall speak rather in vindication 
of her Legislature than of my vote, and more of 
the principles and purposes of the Free-Soil party 
in Kansas and in Congress, than of their objec- 
tions or arguments against her admission into the 
Union. y 

Mr. President, the people of Kansas ask ad- 
mission into the Union. Men of all parties and 
ofevery political faith have signified in some man- 
ner, at some time, their desire to enter the Union. 
All parties in Congress have indicated at some 
time, and in some manner, a willingness to ad- 
mit Kansas into the Union. Disguise it as we 
may, Sir, itis nevertheless true that Kansas would 
ere this have been admitted into the Union with- 
out serious objection or protracted-debate, but for 
the sectional struggle in that Territory and in Con- 
gress upon the subject of slavery. 

“T have heard, with amazement and regret, the 
assertion, on the part even of southern Senators, 
that slavery is not implicated in these Kansas is- 
sues. Sir, those men must be deaf or blind to 
the passing events of the hour who can hug to their 
Parties in a Territory 


fearlessly; may dissolve legislative bodies and 
conventions; may defy Federal authority; may 


| resist territorial laws; may enact rebellion; may 
i do all these, with impunity from Federal legis- 


lation, and immunity from Federal or State in- 
tervention; provided, they are not divided upon 
geographical questions, or engaged in a sectional 


i Struggle involving sectional rights of property. 


Look at Utah, from the settlement of Brig- 
ham Young and his followers at Salt Lake, in a 


| state of open, undisguised rebellion against your 
| Government, rejecting Federal officers, refusing 


obedience to Federal laws, and establishing an 
insurgent government. Look at Nebraska, dis- 
solving her legislative body, defying her Gov- 
ernor,and enacting anarchy and revolution. Look 
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at Minnesota, dissolving the convention called to i 
frame her constitution, each party segregating to |, 
itself, and determining by itself; yet what Sena- | 
tor thinks these matters of momentous. concern, |: 
or any cause of care and solicitude? What sec- | 
tion or what State in the Union has been frenzied, | 
or agitated, or disturbed by these outrages and |: 

i 


enormities? None, sir—none. The revolutions | 
of Mexico or of Europe disturb our repose quite 

as much. The reason is obvious: there is no geo- | 
graphical or sectional issue there; there is no ne- 
gro implicated. But, sir, the introduction, or the 
attempted introduction, of his head into a Terri- ; 
tory of this Union seems to be regarded by the | 
dominant party of the northern States like the 
wand bound round with wool, which was carried 
by the ancient Athenian herald—a declaration of 
war. | 

Why was the passage of the Nebraska-Kansas |; 
act resisted so strenuously ? Because it permitted 
the. introduction of slaves into that Territory. |, 
Before that act had passed, an organization of 
members of Congress was formed with a view of 
controlling the destiny of that country by emi- 
grantaid societies. The most noisy, active, and 
efficient agents of that party repeatedly declared 
that they intended to colonize Kansas with men 
‘*who could not do without the aid of that asso- 
ciation; “ to be retained in its service; “tobe 
under its control; ‘* to be bound by it;” ‘to be 
under bonds to make Kansas a free State.” To 
wrest from the South every foothold in that Ter- 
ritory, all the means have been invoked which 
fanaticism, avarice, ambition, hatred of the South, 
or lust of dominion over it, could suggest. The 
western nation in the twelfth century were not 
more grieved that the Holy Land was inthe hands |) 
of the Moslem, than this party were, or affected |; 
to be, that Kansas, ‘a soil consecrated to freg- | 
dom,” was opened to the immigration of the |} 
slaveholder. Ministers of the Gospel, like Peter |; 
the Hermit, traversed the North, inflaming reli- |; 
giouszeal, and arousing Christian crusaders to the | 
rescue of that consecrated soil from the sacrile- 
gious tread of the slaveholder, Political leaders 
aroused the lucrative desires of the North by į 
highly-colored pictures of the exhaustless treas- 
ures and the incomparable charms of her virgin 
soil; or appealed to the lust of dominion, the ven- 
geance of mortified pride, or the indignation of 
insulted justice against the violations of plighted 
faith, the aggressions and the outrages of the 
‘slave oligarchy.’? In the madness of their 
zeal, or the bitterness of their hate, they declared 
that if they failed to expel slavery from Kansas 
by moral means, they would do so by fire and 
sword. Such a declaration in the northern Re- 
publican convention at Philadelphia was greeted 
with tumultuous applause. Such were the weekly 
and Sabbath-day counsels of the Beechers and 
Parkers, who disgraced the northern pulpitsand | 
dishonored the cause of the Prince of Peace they | 
professed to advocate. Such were the daily men- 
aces of the leading northern Republican papers. 
Such were the repeated suggestions in the form 
of prophetic admonitions to the South, uttered by 
Senators on the other side of this Chamber. 

Sir, the Free-Soil party in Kansas have fully ; 
illustrated the principles and purposes of their 
advisers and advocates in Congress and in the 
North. In their first meeting to call a convention | 
to frame a constitution, they solemnly resolved | 
that the laws of that ‘Territory were without va- 
lidity or binding force, and that they would resist 
and defy them, even to a bloody issue, if they found 
that peaceable remedies would fail. Governor 
Reeder, addressing that party, declared ‘* we must 
conquer, or mingle the bodies of the oppressors 
with the oppressed upon the soil which the Dec- 
laration of Independence no longer protects.” The 
president of the Philadelphia Republican conven- 
tion of June, 1856, declared ‘ sucha rebellion was 
sanctioned by God and man;’’ and he but echoed 
a sentiment we have often heard uttered upon this 
floor. Hence, in accordance with the edicts of 
the New York Tribune, whose power over its 
party is superior to that of any individual, if I 
may except the distinguished Senator from New 
York, (Mr. Srwanp,] who is sometimes hon- 
ored with the sobriquet of ‘the Wizard of the 
North,” they continued to ‘pour free settlers 
into Kansas, well armed with Sharpe’s rifles or | 
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_ commerce, but for vengeance.” 


: sustained by the very convention which assem- 
| bled to frame that Topeka constitution, and by 


puted wrongs; not to meet in the peaceful contest 
of the ballot-box with southern brethren, but to 
engage in hostile encounters of the cartridge-box 


with southern enemies. They went, in the lan- 
guage of the same New York ‘Tribune, ‘not for 
They went to 
meet southern “enemies,” “vandals,” ‘fa 
dishonorable and perfidious privileged class,” 


” 


' “heartless, grasping, and tyrannical robbers.’’ 


Such were the characteristic names applied even 
by Senators to southrons, or at least to slavehold- 
ers. The President truly characterizes this con- 
test in Kansas, when he says: ; 
“The dividing line there is not hetween two political 
parties, both acknowledging the lawful existence of the 
Government, but between those who are loyal to this Gov- 
ernment and those who have endeavored to destroy its ox - 


istence by force and usurpation—between those who sus- į 


tain and those who have done allin their power to overthrow 


i the territorial government established by Congress”? 


The President is sustained in that assertion by 
the declaration of Governors Denver, Stanton, 
Walker—of all the Governors of that Territory. 


He is sustamed by the confessions—yea, by the | 


bold avowais of that party themselves. Fe is 


the manner of its presentment here. A conven- 
tion, called in parsuance of no enabling act of 


| Congress or act of the Territorial Legislature; in 


accordance neither with Federal or territorial €x- 


! ecutive authority; in obedience to no expressed 
i will of the people, but called by audacious and 
violent party leaders, representing, according to}; 


their own confessions, as expressed by the Free- 
Soil papers of that Territory, but seven hundred 
out of near seven thousand voters—this conven- 
tion, representing but one tenth of the voters of 
that Territory, undertook to frame a constitution 
and State government, and sent that constitution 
to Congress for admission into the Union. They 
were so inflated with the spirit of rebellion that 
they even insulted Congress in their memorial 
while asking its favor, and renounced Federal 
authority while invoking its sanction of their 
work, by declaring that a territorial government 
was unknown to the Constitution, and extra-con- 
stitutional, and could not remain in force against 


| the will of the people living under it. Thus they 
i asserted their will to be paramount to the laws of 


the United States, and their right to enter upon 
the public domain, and to annul all the Jaws of 
Congress, to be beyond all question. Yet, sir, 
this constitution, thus presented, met the ap- 
proval of the northern Republican party, I believe, 
in both Houses of Congress. They passed a bill 
to admit Kansas under this constitution through 
the House of Representatives, and it received the 


l: favor of all the Senators of that party. Thus en- 


couraged by the approbation of their party in 
Congress and throughout the northern States, I 


| am not surprised that these men should have con- į 
| tinued to this day in an altitude of rebellion and | 


defiance against the Federal Government. These 
are the men, or “ the people,’’ who oppose the 


|: admission of Kansas under the Lecompton con- 
stitution. The Senator from Illinois [Mr. Dous- |: 


Las] understood and portrayed their character 


truly in his report and speeches during the last : 


Congress. Governor Walker understood and pre- 
sented them truly in his communications to the 
President, and the President fairly portrays their 
character in the paragraph which Í have read from 
his message. Shali we, sir, defer to these mal- 
contents, factionists, and rebeilionists? Shall we 
refuse to admit Kansas because of the opposition 
of this faction, dignified by the name of party, or 
the people of Kansas? If so, why shall we do it? 


nS 


t because they want the requisite population 
dmission into the Union; not because the 
question of calling a convertion ofthe peaple was 


Not because there was no enabling act passed; | 


not fairly submitted; not’because the law pr 
ing for a registration of voters’ was. not repeal 
; just, and fair in all its provisions.’ Nor, 
because that law was not fairly executed; for 
Senator from Missouri on my left, {Mr Porgy] 
in the able argument made by him'the other day, 
showed clearly and conclusively that if that law. 
was not fairly executed, it was not the fault of 
those who made it, or those who endeavored: to 
execute it, He showed that in some-counties 
where no registration was taken, there were no 
voters to register; others, where no registry was 
taken, were attached to adjoining. counties and 
formed one district, in. either of which counties 
they might have been registered, or. might have 
voted; and that in afew counties no registry was 
taken, because the free-State party would not 
l permit it. Inthe language of Governor Stanton, 
“they resolved not to take part in the registra- 
| tion; and we may well attribute any errors and 
| omissions of the sheriffs, to this well-known and 
j| controlling fact.” 

i Sir, there are but two objections made to the 
admission of Kansas, in my opinion, worthy of 
|i consideration—the only two which involve any 
question of principle. One is, the whole constitu- 
tion was not submitted to the people. Lam‘sur- 
prised to hear this objection preferred by Senators 
at this day, with the experience afforded us by 
inear seventy years of republican government. 
No support for this objection can be derived either 
from the practices of our States or Territories, or 
| from the genius and theory ofour governments, 
or from any legislation of the Congress of the 
United States. In the younger and purer days 
of our Republic, constitutions were not submitted 
to the popular vote. he Federal Constitution 
i was adopted by a convention of delegates, in the 
ii first instance, from the several States, and after- 
| wards by delegates in conventions in the several 
i| States. “It was never submitted to the popular 
vote. Neither of the original thirteen States sub- 
mitted its constitution to a vote of the people. A 
majority of the States now in this Union adopted 
i constitutions’ without ever submitting them to the 
popular vote. Precedents and authorities are 
numerous to sustain the course of the conven- 
| tionists at Lecompton, in declining or refusing to 
iÍ submit the constitution to a popular vote. In my 
„opinion, they would have acted in stricter accord- 
‘ auce with the spirit and genius of our institutions 
ji if they had not submitted it, in whole or in part, 
| to the popular vote. Our governments are repub- 
i lics, not democracies. The people exercise their 
| sovereignty, not in person, at the ballot-box, but 
| through agents, delegates or representatives. Our 
| fathers founded republican governments in pref- 
| erence to democracies, not so much because it 
! would be impracticable, as because it would be 
|i unwise and inexpedient for the people themselves 
|i to assemble andadoptlaws. They were satisfied 
| from reading, and from reflection, of the truth of 
i Mr. Madison’s observation about pure democ- 
ii racies, that they “have ever been spectacles of 
‘turbulence and contention; have ever been found 
: incompatible with personal security, or the rights 
! of property, and have in general been as short in 
jtheir lives, as they have been violent in their 
| 

| 

i 


i 
{ 
H 


i deaths.” They knew from the examples fur- 
| nished by Greece and Italy, that it is impossible, 
| in a pure democracy, to remove the causes or. cou- 
‘trol the effects of faction; that an absolute ma- 
| jority is oftener swayed by passion than by rea- 
son; that its voice is oftener that of a demon than 
of a god; that it is the most cruel, rapacious, 
intolerant, and intolerable of all tyrants. They 
knew that it is a wholly irresponsible power; 
| acknowiedging no superior, for it is itself su- 
i preme; owing no obedience, for it is its own 
| master; respecting no authority, for it is a law 
| unto itself; subject to no control or restraint, ex- 
: cept the still smal! voice of conscience, which is 
oo often drowned in the tumultuous waves of 
rht sacrifice publie good 


i¢ 
it 


i party orof faction. It migh ‘ | 
| or private rights to any ruling passion or interest 
of the hour, with impunity. It had robbed the 
irich to relieve the poor, and oppressed the poor 
ndize the rich, with equal ardor or indif- 

It had yoied hemlock to-day and statues 
to-morrow, to its best citizens. They suffered no 
an to be a judge in his own case, lest he should 
iw biased by passion or by interest; and coud 
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ho better reason why a large body of men, 
a majority, should be the supreme and 
biter of its cause.. On the contrary, they 
thata large body of men is more liable to be 
controlled by: passion. or by interest than.a single 
individual, and is more apt to sacrifice the rights 
of. the minority, because itean be done with more 
impunity.” Hence they endeavored to impose re- 
straints upon themselves. Hence they committed 
the making of all their Jaws, organic or muni- 
cipal, to their delegates or representatives; whose 
crimes they could punish, whose errors they could 
correct, and whose powers they could reclaim. 

` The great sécurity of our rights of life, liberty, 
and property, i in the responsibility of those who 
make, and of those who execute the law. Estab- 
lish as a principle that to give sanction to law it 
must be approved by the majority at the ballot- 
box, and you take away this security and surren- 


der those rights to the most capricious, rapacious, į 


and cruel of tyrants. {regret to see the growing 


spirit in Congress, and throughout the country, | 


to democratize our Government, to submit every 
question, whether pertaining to organic or muni- 
cipal laws, to the vote of the people. Thisis sheer 
radicalism. It is the Red Republicanism of rev- 
olutionary France, which appealed to the sections 
on-all occasions, and not the American Republic- 
anism of our fathers. Their Republicanism was 


stable and conservative; this is mutable and rev- : 


olutionary. ‘Theirs afforded a shield for the mi- 


nority; this gives a sword to the majority. Theirs || 
defended the rights of the weak; this surrenders 
them to the power of the strong. God forbid that | 


the demagogism of this day should prevail over 
the philanthropic and philosophic statesmanship 
of our fathers. a 

But we are told that the will of the majority has 


not been expressed in this constitution; that it; 
has been achieved by force or fraud, Three times į 
have the voters of Kansas been authorized and |; 
enabled to vote upon this question of a constitu- || 


tion: first, whether a convention to frame it should | 


be called; next, in electing delegates-to the con- | 


vention; and lasuy, whether the slavery clause 
should be retained or rejected. Previously to the 
last vote, two elections fora Legislature, and three 
for Delegate to Congress, had been held; and in 


all these: elections, cxcept the last for Delegate, | 
the Free-Soilers were beaten, and in that suc- 


ceeded by onlya small majority, and then because 
of the division of the Democratic party. And 
yet, notwithstanding oft-repeated defeats, they 
have ever claimed a larger number of voters than 


the majority cast at each of those clections—for- | 


sooth, have claimed two to one, ten to one, and 
even twenty to one, of the pro-slavery party. Ad- 
mit the assertion, and it follows that this large 
majority have cither from want ofeourage, energy, 
and resolution, feared and failed, or from want 
of patriotism and selflove and concern for their 


welfare, neglected and refused to assert and ex- | 


ercise their right and power to control elections 


| 


and possess themselves of the Legislatures and of ; 


the convention, and thus form the municipal laws | 


of the Territory, and the organic law of the State, 
to suit themselves. They either dared not, or 
eared not, to make the laws and mold the do- 
mestie institutions of Kansas, They were either 
subimissionists from cowardice, yielding to the 
domination of a feeble minority, or anarchists 
from choice, unwilling to govern or be governed 
according to the forms of law and theory of Amer- 
ican governments. In cither case, they are un- 


worthy of our sympathy or countenance, because į 
unfit to frame or execute laws fora State or Ter- |! 


ritory. Such men should be governed. They are 
deficient in the moral qualifications for formin 
or administering free governments. I do not shar 
in the charitable commiseration for that large and 
oppressed majority, or in the generous indigna- 
tion towards that small and tyrannous minority, 


that hus been so feelingly expressed on this floor, į 


E feel rather disgust and.contempt for that major- 
ity, and-respeet and regard for that minority. 
These are true popular sovereigns—those, servile 
submissioniats or rebellious anarchists, 

Bat, sir, knowing as I do that northern men 
are not deficient in wit to discern, or tact to man- 
age, or covrage to maintain their rights, I have 
never. believed that the Free-Soilers in Kansas, if 


Hin majority, have ever been cheated out of théir li ric. 


rights or had them ravished by force. Often as I 
have heard that chaste and striking expression— 
a constitution crammed down the throats of the 
majority of the people against their will and in 
violation of popular sovereignty—it has failed to 
produce in me any qualms of conscience as an ac- 
cessory after the fact in voting to admit Kansas, 
although I confess to some revulsion of stomach 
in contemplating that prodigious and marvelous 
operation. I have wondered less at the miracle 
than at those who repeated it. That sage and 
sober Senators should credit, or seem to credit, or 
expect intelligent people to credit, this exceeding 
miracle, is matter of ‘‘ special wonder.” If it 
had happened but once, I would have believed it; 
but I cannot believe that so large a majority has 
been overcome by fraud or by force six or mere 
times in. succession; it is contrary to my reason 
and to my knowledge of the character of Ameri- 
can freemen. But, if true, they are unworthy of 
their rights, because unfit to exercise them. 

These are plausible arguments, but cannot be 
controlling objections to the admission of Kansas 
into the Union. 
legal, or moral obstacle to her admission, unless 
it be that the right of property in slaves is recog- 
nized and guarantied by her. constitution. The 
Senator from New York [Mr. Seward] told us 
truly and frankly, that the question presented to 
us is, “‘ whether there shall be slavery or no sla- 
‘very in the Territories.’ The shibboleth of the 
party, of which he is the acknowledged leader, 
was, during the last canvass for the Presidency, 
and still is, ‘‘ no more slave States.” Many of the 
most prominent of that party deny that property 
| in slaves is protgcted or even recognized by the 
Federal Constitution. Such was the explicit de- 
nial of the Senator from Maine, {[Mr. Frssen- 
pen.] Allof them deny that it has any sanction 
in Divine or moral law, or common law, and de- 
nounce it ag hostile to our republican institutions. 
The platform adopted by the northern Repub- 
licans at Philadelphia, in June, 1856, alleges all 
these objections to the institution of slavery, and 
commits them against the admission of any slave- 
holding State. If all the voters in Kansas de- 
sired admission into the Union under the Le- 
compton constitution, no northern Republican 
could vote to admit her without violating the prin- 
ciples of that platform; and some have conceded 
that the recognition of slavery by that constitu- 
tion was to them an insuperable objection to her 
admission. There are Senators, T believe; who 
are not actuated, in opposing her admission, by 
the principles or sentiments of that party, but 
they are exceptions to the general rule of oppo- 
sition, 

If, as alleged by the Senator from New York, 
(Mr. Sewarn,] the principles and sentiments of 
his party predominate in the northern States; if 


been death to all parties there but the Democratic, 
and is fast hurrying that on to the same fate; if 
the North demands the ultimate emancipation of 
all men, and leaves the South only the election 
‘«whether itshall be effected with needful and wise 
precaution against sadden change, or hurried on 
by violence;”? then it behooves the South to delib- 
erate and determine whether she will yield her- 
self to these northern ministers of her fate, or 
assert her right to shape her own destiny. Within 
the Union she cannot control her destiny against 
the preponderating majority of the North, when 
imbued and influenced by the principles and sen- 
timents proclaimed by the northern Republicans. 
When they get the control of the Federal Gov- 
| ernment, (which they yauntingly predict,) the 


|, Southern States must elect between independence | 


out of the Union or subordination within it. The 
principles of that party are not only hostile to the 
; constitutional rights of those States, but to their 


Í radical and revolutionary. 


Alabama, in com- 
mon with the southern States, has repeatedly de- 
elared that she will not submit to the measures of 


a slayeholding State into the Union; and if she be 


| true to herself, she will resent and resist those 


measures, or cithcr of them, even to disunion. 
Property is the foundation of every social fab- 
To presarve, protect, and perpetuate rights 


There is no constitutional, or | 


the toleration of the expansion of slavery has | 


political integrity and social organization. They | 
are not only unconstitutional and sectional, but 


that party, and especially to the refusal to admit | 


of property, society is formed, and government is 
framed. No government was ever formed to de- 
stroy the property of its citizens; although some 
have been perverted to that end by usurpation. 
No government ever existed, the design of whose 
framers was to enable some of them to seize and 
| appropriate, or abolish, the property of others; 
although, by the tyranny of force or fraud, such 
results have ensued. On the contrary, the pri- 
mary, fundamental, and inseparable idea of every 
social or political organization is, to guard and 
secure to every member thereof in the freedom, 
use, and enjoyment of his property. These are 
self-evident truths which every tyro in political 
law understands, and no intelligent man will deny. 
A necessary corollary of these principles is, that 
Government is bound to take ‘care. that foreign 
‘Governments do not rob its citizens, and that its 
citizens do not rob each other; and much more 
is Government itself bound not to rob its own cit- 
izens. These are absolute duties of Government, 
independent of any injunctions of the organic law. 
To fulfill these duties, powers are conferred. 

But our forefathers were not content to rest 
their rights to freedom of property upon these ne- 
cessary implications. They knew that life, lib- 
erty, and property arc so intimately blended in 
the social state, that they must coexist in order 
to preserve the full enjoyment of either, and that 
sovereignty over one could not be surrendered 
without imperiling the safety ofthe others. They 
had learned from experience, as well as history, 
the overwhelming and endless evils that flowed 
from the sovereignty of Government over prop- 
erty, either public or private. They had read 
that, at one period of English history, kings and 
barons bestowed and resumed lands at pleasure; 
and at another, that Parliament antiche the few 
at the expense of the many, by means of boun- 
ties, pensions, tithes, monopolies, and exclusive 
privileges. Hence, in their petition to the Crown 
for redress of grievances, they declared that they 
regarded ‘* the giving of their property by their 
own consent alone, as the inalienable right of the 
subject, and the last sacred bulwark of constitu- 
tional liberty ;”’ that “to deprive them of this right, 
would be to reduce them to a state of vassalage, 
which no free people can long endure;” and that 
“they would be utterly unworthy of their English 
ancestry, which is their claim and pride, were 
they tamely to submit.” In contending, how- 
ever, that their property could not be taken with- 
out their consent, they admitted, whilst colonies 
of England, that it might be taken and expended 
by their representatives, without restraint, in ac- 
cordance with the English theory of the sover- 
eignty of Parliament. But, when they established 
their independence, they renounced this dogma, 
and formed their Constitution upon the theory that 
sovereignty resides in the people, and that gov- 
ernments are their trustees. They knew that even 
election and representation, when coupled with a 
sovereign right over property, afford no refuge of 
protection to popular rights; and they endeavored 
to prescribe the duties, limit the powers, and con- 
trol the action of their representatives, both in re- 
spect to persons and property, by a written Con- 
stitution. The word sovereign is not found in 
that instrument, or the Declaration of Independ- 
ence, and does not belong to our governmental 
dialect. It would have been inappropriate, be- 
cause inconsistent with their intention, to forma 
Government of limited and specific powers, to be 
held in trust for their benefit. The form, tenor, 
and spirit of the Constitution, all show a purpose 
to withhold from Government sovereign power 
over property, either public or private, and to 
retain for the people freedom of property, as 
well as of conscience, and of all other personal 
rights. 
| They instituted separate departments of Gov- 
| ernment, defining the rights and duties and assign- 
i ing the patronage of each, and divided the powers 
i transferred among them, that they might serve as 
| mutual checks and balances. 
| ‘They gave exclusive power to originate revenue 
I 
i 


i 
i 
i 


ii bills to their Representatives, because they were 
|, the servants over whom they could exercise most 
‘immediate control. 

| _ They required that all duties, imposts, and ex- 
i cises, should be uniform throughout the United 


i . 
i States; that no capitation or other direct tax should 


1 
H 
i 


| 
| 
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be Jaid unless in proportion to the census; that no 
preference should be given, by any regulation of 
commerce or of revenue, to the ports of one State 
over those of another State; thereby inhibitingand 
restraining a geographical majority from indulg- 
ing partiality for themselves, or prejudice against 
a geographical minority, by sectional or class le- 
gislation, whereby the property of some States 
or classes of citizens might be taken and trans- 
ferred to other States or classes of citizens, or other 


actsof oppression or injustice might be achieved. į 


They gave Congress power to pass ‘uniform 
laws on the subject of bankruptcy throughout the 
United States,” because, if that power was re- 
served to the States exclusively, injustice might 
be done the bankrupt or his creditors, when they 
resided in different Statcs, or he held property in 
several States. 

They inhibited the States from ‘ coining mon- 
ey, making anything but gold or silver, coin a 
legal tender, or passing any law impairing the 
obligation of contracts; empowered Congress to 
“ coin money and regulate the value thereof and 
of foreign coin, and to fix the standard of weights 
and measures;’’ and declared that ‘‘ private prop- 
erty shall not be taken for public use without 
just compensation therefor; and that‘ no person 
shall be deprived of life, liberty, or property, with- 
out due process of law.” All of which were 


precautions for the freedom of property and its | 


defense against the usurpations or assaults of 
Government. 

In the same spirit, to enable citizens of each 
State to trade or travel in any other State, or to 
hold property therein, free from confiscation, 
escheat, unequal taxation, robbery, or other in- 
jury, by that State or its citizens, they declared 
thai ‘the citizens of each State shall be entitled 
to all privileges and immunities of citizens in the 
several States.’ 

No power was given Congress to define prop- 
erty, except in respect to money, or to discharge 
any article from being property. These powers 
were retained by the States or the people. And 
to ‘make assurance doubly sure,’’ they super- 


added two amendments to the Constitution, de- | 
claring ‘the enumeration in the Constitution of | 


certain rights shail not be construed to deny or dis- 
parage others retained by the people;” and “ the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people. ”? 


Thus was sovereignty over property not only į 


withheld from the Federal Government, but spe- 
cifically guarded against. 
and prohibitions of power were efforts to protect 
the rights of private property, or the rights of in- 
dividuals to what belongs to them. They evince 
the jealous anxiety and care of the people to pre- 
serve the free use and enjoyment of their prop- 


erty, and to prevent Government from exerting | 


over it any absolute or indefinite power. 

One species of property, held in all the States 
except Massachusetts, (where it was abolished 
by judicial construction and not by intentional 
legislation,) was an object of peculiar solicitude— 
that was slave property. That property which 


had existed among the most cultivated nations of 


the earth from the days of Abraham, was then 
recognized and tolerated not only in America, (as 
shown by the Senator from Louisiana, [Mr. Bex- 


sami] in his very able argument a few days |. 
since,) but by the first Powers of Europe. Itwas i 
recognized by customary or common law, or by | l 2 as re 
‘tion is a vital principle of republics, it may be 


prescription, in the larger portion of Christendom, 
And notwithstanding the oft-quoted and misap- 
plied phrase of the Declaration of Independence, 


“ thatall men are born free and cqual,”’ the author | 


and signers of that instrument were either slave- 
holders or their representatives. Indeed, a clause 


reprobaling the enslaving of the inhabitants of | 


Africa was struck out of that instrument, Mr. Jef- 
ferson says,in compliance to South Carolina and 


All these delegations į 


Georgia, and our northern brethren; thereby re- i 


fusing to acknowledge their right to freedom and | 


equality with white men. . 
The framers of the Federal Constitution, too, 


were either slave-owners or their representatives. |: 


I believe they were all white men; were not bas- 


tards or foundlings, but knew their parentage and | 


racc; and were not theoretic amalgamauonists, 


|; contemplating with complacency the commixture 


| of their blood with that of their negroes, and the 
| transmission to a mongrel progeny of the polit- 


|, ical inheritance they were amassing. Hence, I 


j. presume that by the words ‘ ourselves and our 
posterity,’’ in the preamble of the Constitution, 
they meant to secure to white men the blessings 
of liberty. Lam confirmed in that opinion by the 
intrinsic evidence of the Constitution itself. 

As slaves were then recognized as property by 
nearly all of Christendom, and by all the States 
of the Confederacy but one, and as no power was 
given Congress to define property, except as to 
money, or toabolish property, slave-owners would 
have been entitled to governmental protection of 
their slave property without any constitutional 
recognition of it, by force of those clauses of the 
Constitution which [have quoted; and even with- 
out these, by virtue of those fundamental princi- 
ples of society to which I have alluded. 

_ But the framers of that charter did not rest their 
rights upon necessary intendment or implication 
from those clauses of the Constitution, or from 
general principles of social organization, but su- 
peradded cumulative, specific, and stringent pro- 
visions for the protection and preservation of slave 
property. 

It was, as Mr. Madison said in the Federal 
convention, the most material cause of the divis- 
ion of interests in the United States; and had to 
be adjusted before a common government was 
formed. It was one of those ‘particular inter- 
i ests’? the convention had to provide for and de- 
fend, in order to secure the union of South Caro- 


States. Hence, no power wasgiven Congress to 
abolish, impair, circumscribe, or restrain that in- 
stitution, but, on the contrary, the framers of the 
Constitution provided for augmenting, strength- 
ening, guarantying, and maintaining it. 

They recognized, tolerated, and even encour- 
aged it, in sanctioning the importation of slaves, 
by expressly denying to Congress power to pro- 
hibit itbefore 1808, or to impose on ita tax or duty 
exceeding tendollars for each negro imported; and 
by further inhibiting the States from amending 
that clause of the Constitution within that period. 
Here was given the triple guarantee of the States 
and Federal Government for the augmentation of 
slavery; in inhibiting Congress from suppressing 
the slave trade, or from discouraging it by heavy 
taxes or duties, and in inhibiting the States from 
empowering Congress to suppress or restrain it, 
by amending that clause, for twenty years. But, 
while the power of Congress to prohibit or dis- 
courage was thus limited, no limitation was placed 
on its power to extend, revive, or even perpetuate 
the slave trade. The Constitution said to Con- 


slaves for twenty years, but, thereafter, you may 
prohibit or allow it. And Congress might, at 
this day, license that trade with strict conformity 
to the spirit and intent of the Constitution. Yct, 
strange to tell, this clause of the Constitution has 
| been cited as proof of its disfavor of slavery! 

They not only recognized, but consolidated and 
! strengthened slavery by adopting itas a federal 
| institution, in making it the basis of federal rep 
resentation and of federal taxation; thus prefer- 
ring: 
by making it alone, of all property, an clement of 


nue the State could not exist—and as representa- 


‘truly said that the Federal Union owes its being 


| eral institution in providing for its protection and 


service any slave that may escape into It, and by 
requiring that he be delivered up on claim of his 
master. ‘At that time,” says Chancellor Wal 


of master and servant, was known to, and recog- 
nized by, the laws of every State in the Union, ex- 
b 


i lina, Georgia, and North Carolina, with the other | 


gress, you shall not prohibit the importation of | 


and fostering it above all other property, | 


political power in the Union, as well as a source : 
: ofrevenue to the Federal Government. Inasmuch | 
as the “ revenue is the State’’—fer without reve- . 


at this day, and its birth in 1788, in part to sla- | 
very, and that slavery enters into the very life- | 
blood which nourishes the Federal Government. | 
i The Constitution recognizes slavery as a fed- : 


preservation, by inhibiting cach State from de- į 
stroying or impairing the right of property in» 
| slaves, by any law or regulation discharging from : 


worth, in Jack vs. Martin, (14 Wend. 526,) “ the | 
existence of involuntary servitude, or the relation | 
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Yet, notwithstanding this customary or com- 
mon law, the constitutional right of recaption and 
constitutional obligation not to discharge but to 
deliver, were superadded as higher and stronger 
and surer guarantees for the defense and. preser- 
vation of slavery. Ei 

Thus are slaves acknowledged and warranted 
in the Constitution as property—-property tobe 
imported, to be taxed, to be represented, to be 
| delivered upon demand of the master. Thus was 
slavery shown, in several respects, by the Federal 
Constitution, peculiar favor instead of disfavor. 
Itis theonly property thatis specifically provided 
for and placed beneath the ægis of the Union. The 
Constitution recognizes it as a reserved right 
of the people and of the States, but imposes.a 
federal duty on the States and their common 
Government to respect and uphold it, in several 
|| particulars and relations, above all other property. 
| Power to abolish, circumscribe, or restrain it; 1s 
withheld; but power is granted, and the duty im- 
posed on the I"ederal Government to protect and 
prescrve it. Congress cannot. touch it, except to 
take care of it. i 
| T'he Constitution further guaranties the insti- 
tution of slavery in two other clauses, by em- 
powering Congress to call forth the militia to 
suppress insurrections and repel invasions, and by 
requiring the United States to protect each State 
against invasion, and on application of her Legis- 
lature, or Executive, (when the Legislature can- 
: not be convened,) against domestic violence. Thus, 
iby delegations and prohibitions of power, the 
| framers of the Constitution endeavored to hedge 
about, guard, and fortify slave property against 
all assaults and above all other property. 

But, notwithstanding property is the founda- 
tion of the social fabric; notwithstanding slave 
property was recognized by nearly all Christen- 
dom, by all the States of the Confederation, and 
was held inall but one when the Constitution was 
| adopted; notwithstanding the framers of that in- 
| strument were slave owners or representatives of 
| slave owners; notwithstanding it is so zealously 
Hand scdulously guarded and guarantied in that 
li Constitution; notwithstanding it formed one of 
ii the bases of the Federal Union, enters into the 
|! frame-work of the Federal Government, is one of 
‘| the aliments of its existence, is one of the elements 
|! of the life-blood that courses through the veins of 
| the Federal Republic, and is entitled to the de- 
|i fense of its sword and shield; the northern Re- 
| publican party is pledged, by its party platform 
|| of 1856, and by the principles and policy of its 
j leaders, proclaimed here, to a war of extermin- 
|} ation upon slavery. I shall quote from that plat- 
ii form instead of the speeches of Senators, because 
|: they but elaborate the ideas it contains, and it is 
‘| the most authoritative, as well as the most con- 
i! densed summary of their party creed. That Phil- 
| adelphia platform of June, 1856, denounces sla- 
very as barbarous, unchristian, contrary to the 
‘law of natare, the Declaration of Independence, 
| and the purpose and design of the Federal Gov- 
“ernment. 

The first resolation pledges the party to main- 
‘tain the principles promulgated in the Declara- 
tion and embraced in the Constitution. i 
T'he second resolution specifies those principles 
‘to be the right of all men to life; liberty, &c., and 
declares * the primary object and ulterior design 
of our Federal Government were to secure those 
rights to ali persons within its exclusive jurisdic- 
tion.”? 

Jt asserts that those principles promulgated in 
the Declaration are embodied in the Constitution, 
and to maintain them ‘is essential to the preser- 
vation of our republican institutions.” 

It denies * the authority of Congress, or a Ter- 
ritorial Legislature, or of any individual or asso- 
| elation of individuals,to give legal assistance to sla- 
very in any Territory of the United States, while 
the present Constitution shall be maintained.” It 
claims “ that the Constitution confers on Con- 
gress sovereign power over the Territories of the 
United States for their government, and that, in 
the exercise of this power, itis both the right and 


|i the duty of Congress to prohibitin the Territories 
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those. twin relics; o 


9900: i 


f: barbarism—polygamy and 
eanible of the- Constitution. declares its 


providing for the protection of slave property on | 
oard of vessels bearing the Federal flag on the || 
high seas, where its jurisdiction was exclusive of | 


this platform alleges that the maintenance of the | 
right of all men to liberty is essential to the pres- || 


eral importance and having a federal existence, || 
and encouraged the indefinite multiplication of | 


slaves by importation, and their illimitable ex- 
pansion by giving its sauction to the foreign slave- | 
trade, and by securing to cach State the right of | 
importation of slaves. All power to interdict or jj 
interfere with the inter-State slave-trade also was 
withheld. 

One of the arguments used by Mr. Mason, of 
Virginia, in the Federal convention, against the 
foreign slave trade was the spread of slavery over 
those Territories west of Virginia, North Caro- 
lina, and Georgia. After alluding to the prohibi- 
tion of slavery by Maryland, Virginia, and North ji 
Carolina, he said: 

All this will be in vain if South Carolina and Georgia be 
at liberty to import. ‘I'he western people are already calling 
out for slaves for their new lands, and will fil that country | 
with slaves if they can be gotten through South Carolina 
and Georgia? 


Thus forewarned that slavery would take its 
way westward, beyond the limits of the original 
States and would be used to form otherand new | 
States, and urged to prevent this consummation, į 
the framers of the constitution refused to do so, | 
but gave their consent and! encouragement to its 
expansion over the western wilderness, But this | 
platform repudiates slavery as without the pale of | 
the Federal protection, where the Federal Govern- : 
ment has exclusive jurisdiction, denies the power |! 
of Congress, or of any Territorial Legislature, or 
of any person, to aid or protect it in the Territo 
ries, and maintains the power and duty of Con 
gress to prohibit or abolish it in the ‘Territories. |; 

The Constitution provided foraugmenting, con- 
solidating, preserving, and perpetuating slavery 
by making it one of the pillars of the Federal Gov- | 
ernment, in securing its representation, and by 
binding the Government to protect it against foes | 
within or without the Union; in inhibiting the | 
discharge from. service of a fugitive slave by any | 
law or regulation of any State, and in pledging 
the States and their. common Government to pro- 
tect it against foreign invasion or domestic insur- 
rection. But this platform maintains that the 
primary object and ulterior design of our Federa! 
Government was to secure liberty to all men within 
its exclusive jurisdiction. 

The Constitution conferred on Congress no 
power to define property, except money. But this | 
platform elaims for it power to.say what shall, |j 


i 
i 
i 
i 
i 
i 
i 


i abnegate its duty to protect that property. 
j Government will be potent to destroy, but impo- 


: power to 


and shall not-be property wherever it has -exclu- 
sive jurisdiction. The Constitution.conferred on. 
Congress no power to discharge any article from 
being property. But this platform claims the right 
of Congress to discharge negroes from being prop- 
erty.. Our ancestors declared they regarded the 
giving of their property by their own consent, 
‘the inalienable birthright of the British subject; 
but you, northern Republicans, assert your right 
to take away the property of American people, 
who are sovereigns and not subjects, against their 
consent. 

Your platform expressly repudiates the obli- 
gations of the Constitution. It is hostile to rights 
of property existing before the Union in all the 
States, which formed one of the bases of the 


| Union, and which are better guarantied by the 
Constitution thanany other property inthe Union. | 


If Congress has no authority to give legal as- 
sistance to slavery in a Territory, it cannot give 
it any assistance in this District, in any navy- 

ard, fort, arsenal, barracks, hospital, custom- 
Tees, court-house, or prison, belonging to the 
Federal Government, or on any spot on sea or 
land covered by the Federal flag, and not under 
the jurisdiction of a State. 

If it may not pass laws for the recapture of a 
fugitive slave ina Territory, it may not pass laws 


for his recapture anywhere within the exclusive | 


jurisdiction of the Federal Government. The 
power of Congress is certainly as great in this 
District, or in any navy-yard, fort, or any of the 


places designated, as in a Territory; for in those ! 


places the right of exclusive legislation is ex- 
pressly granted by Congress. 

The Federal flag that covers slave property on 
board a vessel at’sea, or in this District, a navy- 
yard, or fort on land, instead of being an emblem 


of protection, is like the blue lights in our last | 
| war with Great Britain—an invitation to plunder, 


held out to foreign and domestic foes. 
If Congress cannot pass laws for securing the 
right of recaption of fugitive slaves in the Terri- 


tories, or in this District, or in a navy-yard within || 


the States, or in any place where the Federal juris- 
diction is exclusive, @ fortiori it cannot pass laws 
for recovery of fugitive slaves in the States, where 
its power is concurrent; for its power is certainly 
more limited where it is concurrent than where it 
is exclusive. 

Under the northern Republican administration 
of the Government, if the slaveholder carry his 
property into a Territory, this District, a navy- 
yard, on sea, in a non-slavcholding State, any- 
where beyond the limit and jurisdiction of the 


i slaveholding States, he must do so at the peril of 


its loss. If robbed by a public enemy or a do- 


mesile foe, the Government would not enforce | 


restoration of his property or exact indemnity. 
Tn such case it must look on an impassive and 
neatral spectator. [t must abdicate ity power, or 
The 


tent to protect. It may and must prohibit, deny, 
and defeat his right of property, outside of the 
slaveholding States; but may not, and cannot, 
admit, sustain, and secure that right. The slave- 
holder must live in perpetual quarantine, confined 
to the spot on which he resides, denied all egress 
by land or sea, inthe Territories, non-slaveholding 
States, this District, or the public vessels, under 


i menace of robbery of his property, without recov- 


ery or indemnity. Ie must keep in his prison- 
bounds, or become an outlaw, beyond govern- 


| mental protectfon, 
The Government must not only abdicate its | 
rotect, it must confederate with his en- į 
It 
‘| must discriminate against the South in favor of 


emics to destroy the slavcholder’s property. 
y property 


the North; it must denounce southern laws, de- 
fining and regulating property, as inbuman and 
execrable—northern laws as benign and admira- 


| ble; it must sustain the latter and counteract the 
| former. 
: ficers must become allies of abolition, and, in com- 
_ pliance with the behests of the original American 


Congress and the Federal executive of- 


anti-slavery society, established in 1833, ‘* must 


: abolish slavery in all those portions of our com- 


mon country which come under its coñirol,” or, 
n the language of this northern Republican plat- 


: form, “ musi secure the right of liberty to all per- 


sons within its exclusive jurisdiction.” In other 


‘words, Congress must abolish slavery'in this Dis- 
trict, the nayy-and dock-yards, forts.and.arsenals, 
tand vessels at séa; must inhibit it in the- Terri- 
tories, inhibit the inter-State slave trade, repeal 
the fugitive slave act, and, in the language of Ab- 
-olition orators and essayists, must “‘ sever the 
Government from all connection with slavery,” 
and “t efface so foul a blot from the national es- 
eutcheon.”? Thus the Constitution, which was 
designed toserve asa shield to protect, is converted 
into a sword to destroy slave property. Such is 
the programme of Federal legislation laid down 
by abolition societies for a quarter of a century, 
and such is the import and meaning of this north- 
ern Republican. platform. Those societies declare 
| their meaning in language not to be misunder- 
stood. This platform only announces the single 
measure of inhibiting slavery in Territories; but 
‘its declaration of principles and of the power and 
duty of Congress, commits that. party to all the 
| measures of those societies. Those measures are 
the logical and necessary consequence of the prin- 
ciples of the platform put in act. 

Yea, more, the right and duty of Congress to 
assail slavery in the States may be fairly deduecd 
from the dostrines of this platform, notwith- 
standing the vain boast that “the rights of the 
States, and the Union of the States, shall be pre- 
served.” It declares that the principles promul- 
gated in the Declaration are embodied in the Con- 
‘| stitution; pledges the party to maintain those . 
principles; asserts thosc principles, thus promul- 
gated and embodied, to be the right of all men to 
i| Aberty, &e.; and alleges that the primary object, 
and ulterior design of the Federal Government 
was to secure liberty to all men within its exclu- 
sive jurisdiction. If true, why should not Con- 
|! gress so legislate as to secure liberty to all persons 
1 


in the United States? Where in the Constitu- 
į tion is found this right of all men to liberty; or 
that to secure this right to all men, within the 
i| exclusive jurisdiction of the Federal Government, 
li was the primary object and ulterior design of the 
| Federal Government? Where in the Constitu- 
|, tion do you find evidence that it was the design 
i of the Federal Government to secure liberty to 
‘| negro slaves? Where, in that instrument, do you 
|| find a design to secure liberty to negroes wherever 
‘i the Federal Government had exclusive jurisdic- 
if tion? Where is the proof of any intention of the 
|| framers of that instrument to secure liberty to all 
men in a Territory, orin this District, but notin 
| the several States? What privilege, immunity, 
| or liberty, is guarantied in a Territory, that is not 
| equally guarantied in the States? It cannot be 
| found. There is no evidence of a design to se- 
| cure other or greater blessings, liberties, or rights 
to men, within a Territory, or where the power 
| of the Federal Government is exclusive of the 
State governments, than to men within a State, 
| or where the Federal and State governments may 
| operate concurrently, There can be shown no 
| contrary or antagonistic designs in the Federal 
Constitution. If it had an anti-slavery design 
| upon the Territories, it had the same design upon 
| the States, and must carry out that design to the 
jj extent of its powers—in the latter as well as the 
«former. 

: ‘There is abundant evidence in the Constitution 
| of the design of its framers to show no geograph- 
| ical, sectional, or personal partialities, but, on the 
| contrary, to secure the same common and equal 
i! rights, privileges, immunities, and blessings, to 
|i citizens of the United States, wherever they might 
i| dwell within the bounds of its operation. | Iu was 
intended to secure the blessings of liberty to “ our- 
selves and our posterity” throughout the Union, 
where it was to operate exclusively or directly, 
: and where it was to operate concurrently or in- 
i directly. If it was formed by negroes or for 
negroes, as well as white men; if the sweeping 
generalities and cabalistic abstractions of the Dec- 
Jaration about the liberty and equality of all men 
are embodied in the Constitution; if the words 
t ourselves and our posterity,” for whom it was 
formed, embrace blacks, as well as white men, 
(as alleged by this platform,) then those who ad- 
minister the Government are bound to exert its 
powers to the extent given in the Constitution, so 
as to abolish slavery inthe States. It was formed 
with no double meaning or contrary objects and 
designs, but with the same meaning, object, and 
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design, in States or Territories. -If its objects and 
design were to secure liberty to‘all men any where, 
the same object and design in every other place 
may be deduced from the samie premises. 
This platform thus pledges that party, if they 
get the control of this Government, to exert iton 
the side of negro freedom everywhere. It war- 
rants and encourages assaults upon the right to 
slave property in the States, notwithstanding its 
expressed regard for the rights of the States. If 
its principles be embodied in the Constitution, 
- then its framers were guilty of the insane folly of 
founding a Government for the destruction of the 
property of its citizens; for encouraging foreign 
nations to plunder them, and one class of States 
or ¢itizens to plunder another class of States or 
‘citizens; a Government for taking their property 
without just compensation therefor; for depriving 
them of their property without due process of law; 
for taking their property without their consent. 
And they did this while protesting against the 
sovereign power of the mother country over their 
property, while professing a contrary purpose and 


design, and while actually providing against the | 


invasion or abuse of their rights‘of property. 
The principles enunciated in this platform and 
expressed on this floor by northern Republicans, 
if they ever prévail in the administration of the 
Federal Government, will place the slaveholding 
States under its ban and induce abuses and op- 
pressions such as no brave and free people will 
jong endure. They condemn the political and so- 
cial institutions of those States as barbarous and 


inhuman. They deny their equality in the Union, | 


and the equality of the slaveholder among the cit- 
jzens of the Union. They pronounce against him 
sentence of outlawry. They denounce his title to 
his slave property to be irreconcilable with the Di- 
vine law, the law of nature, or of nations, or even 
‘the Constitution of his country! They reprobate 
the institution of slavery as hostile to our repub- 
lican institutions, as the crime of the South, and 
the reproach of the Union. 

What can we expect but neglect and disregard 
of our claims to protection of our property from 
those who deny our title? What can we expect 
but habitual and systematic insult, injury, and 
outrage, from those who profess to abhor, con- 
demn, and loathe our domestic institutions? con- 
demning alike ‘‘ those twin relics of barbarism, 
polygamy and slavery.” What respect for our 
right of property in slaves can we expect from 
those who maintain that they are bound by the 
Constitution, as well as “ higher law,” to secure 
the blessings of liberty to all men? What induce- 
ment or motive could the South have to remain in 
the Union under a Federal Government whose le- 
gislative, executive, and judicial departments were 
administered by men imbued with the.sentiments, 
principles, and opinions, which northern Republi- 
cans entertain or profess? The South united with 
the North in conferring 6n their common Gov- 
ernment certain powers to fulfill certain duties. 
Tf it refuses to discharge those duties it betrays 
our trust. Protection in the enjoyment of equal 
rights and privileges, in equal security of person 


and of property, is the political bond of our Union. | 
If such protection be denied, the bond is broken, | 
and she can have no worthy motive for longer | 


preserving the Union. The FederalGovernment 
will become towards hera worse tyranny than that 
of any autocrat. It will exact support without 

ielding protection. It will extort tribute, not for 
her advantage, but for northern aggrandizement; 
not for her defense, but for her despoliation; not 
to maintain her independence, but to effect her 
subjugation, It will require of the South payment 
of taxes and performance of military duty to ac- 
quire territory, and yet deny her any share of 
it, or admission into it—in virtue of the power 
claimed and the duty felt to prohibit therein 
“those twin relics of barbarism, polygamy and 
slavery.’? It will tax us and our slaves to sup- 
port armies and navies, and yet refuse to exact 
or demand indemnity for slave property stolen or 
snatched from us by foreign foes, upon the ground 
that such property is not recognized by Christian 
nations, It willtax usand our slaves to supporta 
judiciary that will always decide for the freedom 
of the fugitive slave and against slavery—upon the 
ground that the Constitution does not recognize 
or protect slave property—in order to achieve that 


dom of the press. 


reform the Senator from New York [Mr. Sew- 
ARD] so fondly anticipates and so.confidently pre- 
dicts. 
post offices and carry mails, to disseminate incen- 
diary documents among our slaves and incite 
them to insurrection, arson, and assassination 
in order to prevent any abridgenient of the free- 


navy-yards, and to keep a Federal constabulary 
in our towns to vindicate freedom of speéch, or 
the right to tellour slaves that the 

and should slay their oppressors. tt 


slaves to keep its janissaries on the highways that 
lead across the boundaries of the slaveholding 
States, to prevent the carrying of slaves from one 
State to another—asserting its right to do so, under 
the power granted Congress to regulate commerce. 
It would effect the destruction of the institution 
of slavery by these indirect means, and within 


the letter of the Constitution, though in utter vio- | 


lation of its spirit and meaning. It would render 


that property not only insecure and valueless, but ; 


a curse and a torment to the southern people. In 
fact, it would subvert our State governments and 
our social organism, without, perhaps, ever pass- 
ing any act of Congress directly abolishing sla- 
very.in the States. 
its control the legislative, executive, and judicial 


It will tax us and our slaves to support ; 


s. It will tax us and our slaves ; 
to support soldiers to man forts, arsenals, and | 


are oppressed | 
willtaxusand | 
ourslaves to build forts, arsenals, navy-yards, cus- | 
tom and court-houses, which shall serve as sanc- į 
tuaries for fugitive slaves. It will tax us and our , 


powers of this Government—extending its Bria- | 


rean arms around and over the entire southern 
States—and it would stealthily and gradually 
achieve their ruin and desolation. It would dis- 
till from the fruit of southern fields the fatal poi- 
son it would administer to their owners. 

None can doubt the justness of these charges 
who believe you northern Republicans are sin- 
cere in the faith you profess, or would redeem 
the pledges you have given. That you would 
break 
to the furthest extreme to despoil and subjugate 
us, in order to gratify fanaticism, avarice, and 
ambition, we have full assurance in the sad ex- 
perience of Kansas, and in the admonitory les- 
sons of the last Congress. If these prophetic 


through all constitutional restraint, and go ij 


warnings are not unnoticed or unheeded by the į 


South, she will be forearmed for those struggles 


for dominion which we are assured by the Sen- | 


ator from New York [Mr. Szwarp] the freemen 
of the North will continue in the Territories and 
in the slaveholding States until the foot of a slave 
does not press the soil of the United States. 


With the control of but one House of Congress, | 
and opposed by the other and by the Executive | 


and judiciary, you tried, with sublime audacity, 
to seize the reins of Government, and absorb the 


powers of all its departments, in order to expel | 
slavery from Kansas, and annihilate southern į 


Eor. | 
OV- i 


power in that Territory. To achieve that 
pose, you endeavored to arrest the wheels of 
ernment and to revolutionize it, to nullify all laws 
and subvert all authority in Kansas,.and to sub- 
ject its people to all the horrors of anarchy and 
fratricidal war. Great indeed would. be the hu- 
miliation and degradation of submission to your 
demand, by surrendering to you the exclusive oc- 


cupancy of allthe Territories of the United States. i 


But that would not purchase our peace or satisfy 


your demands. And if the South decide to yield : 


this demand in the vain hope of an inglorious | 


peace, let her check her pride, and make up her 
mind with becoming meekness and humility to 


live, while she is let live, in a state of subjugation, | 


subordination, and subserviency to the North, 
impetrating mercy of her masters, instead of ex- 
acting justice of her equals. 


I do notdoubt that you think she will yield all | 
you demand. Ido notdoubt you believe yor can j 
lt 


extort from her fears of your power all that you 
cannot seduce from her love of the Union. I be- 
lieve you expect to excite discord among her own 
sons, and to array against the slaveholders all who 
are not slaveholders, by persuading these that 
they are oppressed and wronged. But the exam- 
ple of Kansas, where there cannot have been more 
than two hundred slaveholders out of six thou- 
sand pro-slavery voters, should have taught you 


that the sons of the South know and feel that they | 


have a common interest in preserving the institu- 


Sia- || any a ibiting 
Suffer that party to take into || 42. prohibiting 


i! tion of slavery; that they must keep the negro in 


| his normal condition of slavery or. destroy him, 
or surrender to him their country.’ I donot fear 
that you can delude and beguile them to their own 
self-destruction, or the desolation of their country. 
I know you count largely upon the defections and 
deSertions of southern leaders; and I confess, with 
shamé and regret, that you have but too good rea- 
son for your calculations in the mortifying exam- 
ples we have furnished of those who. have. be- 
trayed their trust and broken their allegiance to 
the South, not, perhaps, because they loved her 
less, but the Union more, and themselves most. 
I know it is idle to try to disenchant your minds 
of impressions which you are fond to retain and 
wish to be true, but which I think dishonor the 
| South, wrong the North, and may dissolve the 
Union. Yet, at the hazard of your ridicule, I 
must tell you that Alabama, in common with all 
her southern sisters but two, has, by the universal 
voice of her people, as expressed by party con+ 
ventions, by popular assemblies, and by her late 
and former Legislatures, resolved— 

“That she will and ought to resist, even (as a last resort) 
to a disruption of every tie which binds her to. the Union, 
any action of Congress upon the subject of slavery in the 
District of Columbia, or in places subject to the jurisdiction 
of Congress, incompatible with.the safety, the domestic 
tranquillity, the rights and honor of the slaveholding States ; 
or auy refusal to admit as a State any Territory hereafter 
applying, because of the existence of slavery therein 3 or 
the introduction of slavery into the Ter- 
ritories 37? * * * > “or any act repealing or 
materially modifying the law now in force for the recovery 
of fugitive slaves.’? 

If this be mere bravado, she shares the folly 
and the shame in common with twelve of her 
southern sisters. While I have indulged, and 
shall indulge, in no menace, or promise or pro- 
phecy of her course, yet I can, and will say, for 
myself, that in the day of her self-degradation, by 
disregarding her pledges and submitting to your 
Government, I will not sit here to endure the con- 
tumely and reproach which you justly may, and 
certainly will, heap upon the heads of her Sen- 
ators. 

Mr. President, I have not been addicted to sing- 
ing peans or uttering eulogies about the Union, 
or accustomed to regarding it as ‘‘ the paramount 
political good,’ or “ the primary object of patri- 
otic desire.” I have ever felt that I owed my first 
and highest allegiance to my State, and that her 
sovereignty, her independence, and her honor, 
even without the Union, should be dearer to her 
sons, than the Union and her subordination, de- 
pendence and dishonor within it. Yet, sir, the 
Union of the Constitution, which our fathers 
made, I love and reverence and would presetve; 
but this Union without the Constitution, or with 
it as construcd by northern Republicans, I abhor 
and scorn, and would dissolve, if my power were 
equal to my will. ` To this Union, the South is 
commended as a choice of evils, and commanded 
with menaces of compulsion. Whether she will 
choose the Union as a lesser evil, or submit to it 
: by compulsion and abandon her self-government 
and surrender her destinies to your control, you 
will surely test, if you get the power, and time 
willsurely prove. If she yield to your advice or 
to your commands, she will deserve to suffer all 
the wrong and all the shame you can and willac- 
cumulate upon her head. But as honor, interest, 
self-preservation—all that is dear to freemen—all 
urge her to maintain her individuality and equal- 
ity as sovereign States, either within or without 
the Union, 1 trust she will give you full demon- 
stration of her courage and self-reliance, by re- 
fusing any, the least concession to yonr demands, 
and by resenting your menaces and repeling your 
! attempts at coercion in such manner as will prove 
that the spirit of the fathers, who, at Yorktown 
and at New Orleans, consummated in triumph our 
two wars of independence, yet lives in her sons: 

Mr. DURKEE obtained the floor. 

Mr. BELL. I should like to ascertain from my 
honorable friend from Alabama whether, in some 
remarks that he made, in which he alluded to de- 
fections, desertions, and betrayals, he alluded to 
anything that had taken place in the debate yes- 


terday on the part of myself or the honorable Sén- 
ator from Kentucky? Tonly ask him if hé meait 
| anything personal in relation to myself?. : 
Mr. CLAY. Icertainly did nof mtend to make 
any reflection upon the Senator from Tennessee. 
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Mi. BELL. That is satisfactory. .I did not 
heat that: portion of the Senator’s remarks dis- 
tinetly; and that was the reason why I asked the 
question. 

Me. CGAY. Ehad no personal allusion. 

‘Mr. HOUSTON. I have no expectation of 
making a speech; nor had T any intention of ut- 
tering asyllable upon this subject; butas my friend 
from Alabaria—— ; 

The PRESIDING OFFICER, (Mr. Jowes in 

. the chair.) © The Senator from Wisconsin is en- 
titled to the floor. 

Mr. HOUSTON. Ionly wish to say a word. 

<Mr. DURKEE. I yield the floor. 

Mr. HOUSTON. Ít was not my intention to 
have'uttered one word in relation to this subject, 
nordo I now intend to addréss the Senate upon the 
topic before it; but an observation which fell from 
my friend from Alabama, in relation to the pas- 
sage of the Nebraska bill, demands of me a pass- 
ing observation, The remark was, that those who 
opposed the passage of the Nebraska bill, opposed 
it on the ground that it opened the Territory to sla- 
very. J opposed that bill, sir. My objection was 
very different from that. I had the assurance of 
every gentleman from the South within my hear- 
ing—others may not have said it—that slavery 
never would go to Kansas. 

Mr. CLAY. Mr. President, I can perhaps 
save my friend from Texas the necessity of a 


speech, by telling him that, in any remarks [ have j’ 


tutions in the South, and was only opening the | 


door to free soil, and violating southern pledges 
given to the Indians and recorded at least here, if 
not in Heaven, | opposed that bill with all the im- 
dignation of an honest heart, at least, if I had not 
the glory of a triumphant defeat of it. These 
were my objects. ; 

Now that wall of partition is broken down, and 
what is the result? South of 360 30’ free soil has 
made its footprints, and where will it stop? Be- 
fore it had a barrier at that point; butit has none 
now. I opposed it to prevent a conflict in future 
time; not to submit to an inglorious peace. My 
object was to preserve and perfect an honorable 
peace according to the compromise of 1850. This 
line had been established by the wisdom of wise 


; men, and it ought to have remained a perpetual 


monumentof peaceand harmony. It should have 


‘had some manifest dedication to it as a glorious 
’ memorial of an occasion that had transformed and 


made, I certainly intended no moralimpeachment i! 


of any Senator upon this floor. It may have been 
a political impeachment. I certainly have re- 
garded these things as a betrayal of trust and of 
duty to my section of the Union. I did not mean 
to impute that they intended it as such, or felt it 
as such. In respect to the vote of the Senator, I 
made noremark about any man, South or North, 
I spoke of the general opposition to the bill. I 
have no doubt that some, on the part of the South, 
opposed that bill simply upon the ground that 
they preferred quiet error to boisterous truth; that 
they preferred living in inglorious peace rather 
than hazard war in vindication of their rights. 
Now, sir, I will not say that that influenced the 
distinguished Senator from Texas, who has a 
great deal of military as well as civil reputation, 
and who-has illustrated his courage on the field, 
as well.as his wisdom in council. I wish him not 
to suspect me of intending to impeach his motives 
in the course of argument which 1 have pursued. 
1 have indulged in general remarks, without really 
one particle of unkindness towards any of those 
whom I regret to find differing with me on this 
occasion, as well as that to which he alludes. 

Mr. HOUSTON. Had I anticipated any per- 
sonal reflection, Mr. President, I would not have 
referred to the gentleman as my friend. It was 
the political reflection that I intend, in a few 
words, to repel. The gentleman is: pleased to 
compliment me on the score of martial achieve- 
ments and personal courage. They are proper- 
ties, I presume, that every American has, or ought 
to have; and, if I have any attribute of that char- 
acter justly imputed to me, the glory of my life 
was, that Thad the moral manhood, on that oc- 
casion, to stand up against the influences which 
surrounded me, and to be honest in the worst of 
times. There are two or threc other things 1 in- 
tend to notice. The bill of 1854 was not to apen, 
or to prevent opening, the door to slavery in Kan- 
sas; for I had the assurance of honorable gentle- 
men who participated in the debate, that slavery 
would never go to Kansas. Was it interposing 
an objection to the march of slavery if 1 voted 
against opening that Territory, when we had the 
assurance of the oldest and most distinguished 
Senators in this body that slavery never could go 
there, because God, by his fiat, had interposed 
an impediment to its location there? Is that the 
reason why I voted against it? No, sir; my mo- 
tives were higher and holier. Iwas not the ene- 
my of slavery, nor was I its propagandist; nor 
will I ever be. 

My opposition to that measure was because it 
broke up the deep fountain of bitter waters that 
were to flow over the land, and that now have del- 


uged it, with occasional spouts of blood mingling |} 


with its current. It was to keep that down and to 
repress itthat I voted against the Kansas-Nebraska 
bill. It was a subject 1 had not particularly looked į 


given peace to the country. The repeal of that 
measure dissolved the harmony that existed in 
the country. It broke peace with the North. I 
thought there was sufficient free-soil preponder- 
ance before this region of country was opened to 
its inroads, and, as a southern man, I stood up 
against. the repeal of the Missouri compromise. 
Sir, I protest against gentlemen speaking of 
«my State,” or “my section.” Ihave heard it 
long enough. I will have none of it. I ama 
southern man; and no one has ever raised his arm 


or bared his breast to give wider extension to its |: 
territory, or to vindicate its rights, more than [| 


have done; and Lam always ready to do it; but 
L have no war of words to bandy, | have no agi- 
tation to foster. Sir, t have heard too much in 
the councils of the nation about sections. 1 know 


none of your sections. The State from which I | 


come was united to the American Union and con- 
federated with sister States, but she did not come 
in as a sectional appendage. I want to feel that 
this is a confederated community and nation, and 
that it must be preserved. Let us resolve to pre- 
serve the Union, and bestow the same pains, care, 
investigation, and research to give cement and 


stability to that Union that are now bestowed to | 


create faction and discord, and we shall accom- 
plish a work worthy of gods to contemplate. But 
factious proceedings are unworthy of men, un- 
worthy of Senators, unworthy of patriots. Lhave 
not acted fora section. I will know no section. 
Lam not going to encourage the fell spirit of dis- 


| cord; and when I can interpose an objection of 


mine to its progress, I will arrest it at the peril 
of my life, 
I wish it to be distinctly understood that there 


are more people in the South than the statesmen | 


and politicians who are seen in her public assem- 
blages. There is a gallant yeomanry, a chival- 


are adapted as well to toiling for the procurement 
of the necessaries of life and the nurture of their 
families as they are to the application of arms to 
vindicate their rights. They are the men whose 
voice will be heard when you carry the question 
of union or disunion to their homes in their peace- 


ful cabins, with their little yards surrounded by | 


their domestics animals, and all those things 
which are endeared to them. Then they will 
speak of the Union, and they will think of its and 
when they contemplate the comforts which they 


have, and know how uncertain thesc would be if i| 


they were to cast all to the issue of anarchy, they 
will stand by the Union. 
Mr. President, I said that I would not take up 


| the time of the Senate, nor have I any disposition 
i to do so; but I do say that was the best act of 


my life. My life has been a long and varied one. 
The only achievement that failed and brought 
sorrow to my heart was, that I could not defeat 
that fatal measure which was fostered by dem- 


agogucs, originated in ambition, was intended for | 


i). 
1 


| no valuable interest of the country, but to unite 
| the South, and, with a few scattering northern 
| States, make a President, and continue the suc- 


i| cession. That was the iniquity of it. I said then 


that the oldest man living at that time might say 
he had seen the commencement of trouble, but 
the youngest child then born would not see the 
end of the calamities which would result to the 
South from that measure, if adopted. It has been 
adopted, and what has been the result? That.is 
a subject on which I have nothing to say. My 
| actions may speak of what I think of it; but I do 
not desire any misapprehension of my motives 
or my conduct to be entertained. Whenever a 
gentleman presents himself who has given stronger 
assurance of patriotic devotion to his country than 
I have done to the Union and the Constitution 
and to every section, then I will defer to-him, and 
hear a rebuke for the sentiments which have been 
nourished and cherished in my heart while liv- 
ing, and will be buried with me unless they as- 
cend to a higher destiny. 

Mr. CLAY. I have no idea of replying at 
i length to the remarks of the Senator from Texas. 
I think I could show very distinctly, and very 
satisfactorily and conclusively, that the Missouri 
compromise, as it was miscalled—or the Missouri 
restriction, as it really was-—-which placed the 
badge of inferiority upon the slaveholding States 
of this Union; which opposed a bar, a prison-bar, 
beyond which they dare not go, but at the same 


|i time did not oppose (as suggested by the Senator 


i from Texas) any barrier, any resistance to north- 
| ern immigration south of that line—so far from 
| being a bond of peace, has proven an eye-sore, 
| an evil, a curse to both sections of the Union. I 
‘could show that Mr. Jefferson denounced it at 
| the time as a struggle on the part of the North for 
| power, on the part of the South for existence; and 
that he then predicted, with prophetic forecast, the 
geographical dissensions and contentions which 
: have been its legitimate and necessary offspring. 
| I could show, by the illustration of popular feel- 
| ing in the Senator’s own State, that he stands in 
‘a lean minority in his opinion. Thank God, 
| there are tens of thousands, where you can find 
hundreds, who, like him, are willing to concede 
to the demands of power what justice would never 
accord. 

Sir, I am not the trumpeter of my own fame. 
That is the privilege of older men. I do not get 
up to make protestations of my patriotism or of 
my heroism, either in physical combat or moral 
struggles; but I profess an allegiance to my State, 
which, in virtue of my State-rights principles, in 
virtue of the instinctive feelings which animate 
į us to love our mothers rather than any other hu- 
man being, constrains me to seek her rights and to 
vindicate her honor, at all hazards and to the last 
extremity. I confess, sir, to some mortification 
and regret to find that sentiments, which I regard 
as honorable as they are natural, meet with re- 
buke from the Senator from Texas. Perhaps it 
is the privilege of his age to rebuke me. If he 


|! cannot derive it from his seniority, he has no title 


to that privilege. 
I have suggested, what he knows to be the fact, 
i that his own constituency have condemned his 


| 
i 

2 || course upon that measure; yet in alluding (and I 
rousand generous population, whose hardy hands | 


do not know that I did allude) to the repeal of the 
! Missouri restriction line, I had no personal al- 
lusion to him; and I have been amazed at the 
i feeling which he has displayed on this occasion. 
I do not think I have given him cause forit. In- 
deed, I am conscious that there was no pretext 
forit. Iregretthathehasshownit. Isincerely 
had no desire to wound him, and I do not care to 
| protract this controversy further. 

| Sir, I want no controversy with any one, but 
i especially not with southern men. I rejoice in 
i the hope and belief that at last party strife and 
| party dissension, which has divided and disabled 
' my section of the Union from the true vindication 
| of her rights, is yielding to that common senti- 
: ment of duty, of honor, of self-interest, ay, to 
‘that instinctive sentiment of self-preservation, 
| which admonishes us to prepare to defend our 
rights, and to resist the aggression which is medi- 
| tated and threatened upon them. I rejoice in the 
| hope and belief that never before, at any period 
of the history of this country, was public senti- 
iment in the South more harmonious, more ac- 
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statesmanship and their patriotism, they are the 
friends of the Constitution. I feel that they are 
moral heroes in this strife, who are entitled not 
only to the thanks, but to the respect, to the love, 
and the admiration of southern men: They stand 


resisting the assaults which, if successful, must 
overthrow the temple of the Union. They have 
been driven, I know, to the extremest verge, and 
are now menaced with destruction by that tide 
of popular fanaticism which threatens to submerge 
everything thatis sacred and dear in the memory 
of the past, or in the promises of the future. 


and nobler than that of the mere man of bone and | 
muscle and strong heart, who, like the beast of | 
the field, may display his prowess in physical | 
encounters. They have displayed that high moral | 
courage which distinguishes man from the brute. | 
In any remarks that I have made about the un- 
constitutional and radical doctrines in the North, 
I have not intended any allusion to, far less any 
imputation upon, them; but I have spoken upon 
the propositions which have been announced in 
the Republican platform, upon the principles 
which have been advocated upon this floor, and 
upon the distinct enunciation which has been 
made here that this war is never to cease; that 
from the great northern hite the freemen of the 
North are to pour down upon the South, as to a 
banquet of victory* in vindication of the rights of 
free labor, and the extermination of slavery. It 
has been in reply to such sentiments, to such as- 
sertions of purposes, and such prophecies of the 
future, that I have endeavored to respond. 

Mr. President, I had no thought of saying thus 
much. I regret exceedingly that I should have 
unwittingly provoked the remarks of the Senator 
from Texas. 

Mr. HOUSTON. Mr. President, I am opposed ; 
to the extremely improper sentiments uttered in | 
the North, as I am in the South. J am opposed 
to both extremes; I favor neither. There is a mid- | 
dle ground; and there we shall find rectitude and 
propriety and all that is desirable. It was not the 
gentleman personally that I wished to rebuke. I 
referred to his sentiments. Since he has made 
allusion to my State, I will say a word on that 
point. I grant him, very truthfully, that I have 
received an earnestand gratifying assurance from | 
my constituents that they intend to relieve me 
from further service here. I say gratifying, for 
in the recent election they beat me; and it is grat- 
ifying, as I had every disposition to retire, on the 
4th day of March next, from publie life. How 
it was brought about I can not exactly tell. I 
know that I had a chevalier and ex-President 
mounted with boots, spurs, and whip, and a hind į 
rider from Illinois, both after me ever since I voted 
against the Kansas-Nebraska bill; and that was 
enough to break down an old gray horse. [Laugh- 
ter.] Besides, all the Federal influence was mar- į 
shaled, drilled, and prepared for the combat, and 
I was defeated. I am very much obliged to my 
State because they have not disowned me in beat- | 
ing me—they have only preferred another. I have 
this further assurance, that I made the State, but I 
did not make the people; and if they do wrong, the 
State still remains in all its beauty, with its splen- | 
did and inviting prospects, with nothing on the 
earth to surpass it in climate, soil, and produc- 
tions, all varied and delightful. It remains the 
same beautiful Texas. Imadeit. Ididnot make 
the people. They came there and they are there; 
but the State remains, and I am a citizen of it. 

The gentleman says he loves Alabamasbecause 
he was born there. Sir, I, too, love Alabama; I 
have endearments of the most delicate character 
connected with Alabama. More, sir, when it was 
an unbroken wilderness, forty-four years ago; 
when the savage and the wild beast roamed over 
it, and every man who went there had to go with 
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his life in one hand and his weapons of war in the 
other; it was there that I kindled camp-fires and 
sat by them and kept vigils. I assisted in re- 
deeming that land from a wildernessand a desert, 
and I watered it with the richest blood of youth 
that flowed in these veins. Ought I not to love 
the South? Yes, sir; I cherish every manly sen- 


| timent for the South; and I am determined that, 


while I live in it, none of the fraternal bonds which 
bind it to this Union shall be broken. 

Mr. DURKEE. After the many and able 
speeches which have been made on this Kansas 
conspiracy in both Houses of Congress, it would 
be idle in me to suppose that I could say anything 
calculated to change a single vote on the final issue. 
But there is a higher tribunal to which the friends 
of ** free Kansas” may be called upon to take.their 
appeal—I mean the tribunal of public opinion; 
and it is in anticipation of this contingency, as 
not unlikely to be forced upon us, that I desire 
to add my testimony against this monstrous in- 


iquity. 


ing element, which more than ever threatens the 
integrity and perpetuity of the Union; and until 
the whole people become aroused to the true na- 
ture of this question, it were better that the dis- 
cussion should go on. 

The honorable Senator from Connecticut thinks 
slavery might be left entirely out of view in this 
discussion, 
question on which we are about to vote, made 
such by the advocates of the Lecompton con- 


spiracy. Not one of them, on this floor or else- ; 


where, will deny that it was to prop slavery, and 


strengthen its influence, and increase its power | 


in the Government, that this Lecompton scheme 
was originally concocted. It is too late to plead 
blindness in thisrespect. Theavowals of south- 
ern statesmen and southern Legislatures and con- 
ventions, to say nothing of southern newspapers, 
have been too frank to leave any doubts on this 
subject. No, no, Mr. President; itisthe slavery 
question we are discussing, and that, too, in its 
widest sense. It is that same question, notwith- 
standing partisans in national convention assem- 


‘bled have, over and over again, “ resolved” it out 


of Congress! And, sir, but for the nationaliza- 
tion of slavery, which the framers of the Consti- 
tution intended to be a temporary and local insti- 
tution purely, our Federative Union might have 
remained a political Eden to this day. It is the 


only element of national discord which remains į 


to haunt us; and it is because the enemies of free- 
dom have persisted in transferring this satanic 
uestion from a distant Territory to the national 
vapitol, that this new contest has arisen, and dis- 
cord been invoked into our otherwise peaceful 
councils. 
Not only have we the slavery question before 
us, but we have it in its most startling and odious 


form. Here, in this Lecompton constitution, and |j 


its famous—shall I not rather say infamous— 
“ schedule,” we have not simply the question 
whether the colored race have any rights which 
the white race are bound to respect; but we have 
the strange and startling question propounded, 
whether white men there have any rights which 
white men here, in this Senate Chamber, are bound 
to respect? 
which the majority of this body seem resolved to 
force upon the people of Kansas, is nothing more 
nor less than an attempt to enslave the freemen 
of a whole Territory at a single blow! This is, 
indeed, slavery grown to manhood, and now 
grasping for empire. 

Mr. President, disguise the matter as we may, 
if we pass the Lecompton constitution, which 
shall force upon Kansas an organic law disfran- 
chising a large majority ofits inhabitants, it will 
be worse than mockery to prate of the inalienable 
guarantees of lite, liberty, and the pursuit of hap- 
piness. Nor can we fail, as a people, to suffer 
for the wrong we may thus. allow in utter disre- 
gard of all sense of justice, and in direct opposi- 
tion to every principle of our Constitution. We 
shall assuredly realize, in the sequel, the truth so 
often proclaimed by eminent and patriotic states- 
men of our own and other countries, that we can- 
not enslave a part of the community without en- 
slaving the whole. And history, if it has made 
more clear any one fact than another, has taught 


| ‘Too great indifference is still manifested | 
: e fu ! throughout the country in regard to this disturb- 
They have displayed a courage which is higher |} 


Why, sir, itis the very gist of the | 


Sir, this treasonable constitution | 


| age 


us that in popular governments, where. power.is 
constantly shifting, the majority may not safely 
wrong the minority, nor the accidentally. power- 
ful those who happen for the time to be powerless: 

Not that the white people of Kansas are to be 
bought and sold as slaves, but they will be dê- 
prived of the right of self-government—a tyranny. 
which our forefathers considered too odious to be 
endured. The majority will be subjected to.the will 
and pleasure of the minority; and what that will 
and pleasure may be, ifsustained by Federal bay- 
onets, can be gathered from the letter and spirit 
of this whole Lecompton arrangement. Patrick 
Henry, in his famous revolutionary speech, laid 
it down as a safe rule that we may judge of future 
conduct by the past. Ifthis betrue, what are.we 
to expect of the pro-slavery party in Kansas? 
To answer this question, sir, we have only to 
turn to the code they dared enact when in legis- 
lative authority—that code which honorable Sen- 
ators, who now propose to invest them. with this 
new engine of tyranny, confessed a disgrace to 
the country and totheage. Familiaras Senators 
are with these infamous provisions, suffer me to 
read an extract or two. Here, sir, we have the 
twentieth section: 

“Tfany free person, by speaking or by writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, or shall introduce into this Territory, print, 
publish, write, circulate, or cause to be introduced into this 
Territory, written, printed, published, or circulated, in this 
Territory, any book, paper, magazine, pamphlet, or circular, 
containing any denial of the right of persons to hald slaves in 
this Territory, such person.shall be deemed guilty of felony, 
and punished by imprisonment at hard labor for a term of 


: not jess than two years’? 


Now, sir, let us see what is the punishment 
provided for those who should disregard this pro- 
vision. I will read it: 


“ Persons found guilty of violating the above enactments 
shal! be deemed convicts ; and shall immediately, under the 
charge of the keeper of the jail or public prison, or under 
the charge of sueh person as the keeper of the jail or public 
prison may select, be put to hard labor, asin the firstsection 
of this act specified, [to wit, on the streets, roads, public 
buildings, or other public works of the Territory—Section 1, 
page 146;) and such keeper, or other person having charge 
of such convict, shall cause such convict, while engaged at 
such labor, to be securely confined by a chain, six feet in 
length, of not Jess than four sixteenths, nor more than three 
eighths, of an inch link, with around ball of iron, of not lesa 
than four, nor more than six,inches in diameter, attached ; 
which chain shall be securely fastened to the ankle of sucht 
coavict with a strong lock and key; and such keeper, or 
other person having charge of said convict, may, if neces- 
sary, confine such convict, while so engaged at hard labor, 
by other chains, or other means, in his discretion, so as to 
keep such convictsecure, and prevent his escape; and when 
there shall be two or more convicts under the eharge of such 
keeper, or other person, such convicts shall be fastened 
together by strong chains, with locks and keys, during the 
time such convicts shall he engaged in hard labor without 


| the walls of any jail or prison.”’—See 22d chapter, 2d section, 
| 147th page, Kansas Code. 


And yet, sir, Senators are willing to clothe, 
with new authority, the very men who dared pass 
such laws. Shame, eternal. shame, be upon us 
for even the momentary entertainment of such a 
purpose. Should this law pass, then assuredly 
will the memorable words sent forth by the 
Richmond Enquirer, during the recent presiden- 
tial campaign, be indorsed by this so-called Dem- 
ocratic Administration. I allude, sir, to the dec- 
laration by that print, ‘that slavery is right, 
natural, and necessary, and does not depend upon 
difference of complexion. The laws of the slave 
States justify the holding of white men in bond- 
” 

We find in these “ bogus” laws still further 
evidence that the people of Kansas would become 
the slaves of slavery, in the infamous provision 
making slave hounds of freemen! If this does 
not come inside the slavery question, I am at a 
loss to know what would. And might not even 
worse be expected of this strong partisan pro- 
slavery minority, should it be invested with State 
authority, and backed by the Army? 

Mr. President, it is painful to believe that the 
Chief Magistrate of this great Republic would 
allow himself to become a party to these treason- 
able movements. Yet we cannot shut our eyes 


i to the fact that he is lending all the influence of 


his position to carry out this project. Isit a part 
of the price that secured his nomination? Of him 
I will let speak a distinguished Democrat, the 
first Governor of Kansas, and one who had al- 
ways enjoyed the friendship and confidence of 
Mr. Buchanan. It was addressed to the New 
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York Evening Post. Task forit the careful at- 
tention of Senators. Ele says: 


«J might go on with this catalogue and enumerate other 
indicatiotis, if necessary, showing that the prevailing tone 
ofthe party, is hostile to Kansas; but I) consider it only 
necessary toadd, that what. { have said relates to the North. 
‘The South, where the great mass ofthe party isto be found, 
akes no pretension, as a whole, to the advocacy of any- 

thing but pure border ruffianism: 

« What, then, have the free-State men of Kansas to ex- 
pect. from:a Democratic Administration, even if presided 
over by Mr. Buchanan? : If he could be.teft to act upon his 
own impulses, unaffected by external influences, and free 
froin all pledges and obligations expressed and implied, the 
case would be very different. But, unfortunately, this is 
notso. His election would rightfully be considered a de- 
cision against us, whatever may be his own private feelings. 
His offices at Washington, in Kansas and elsewhere, would 
necessarily; to a large ‘extent, be filled with our enemies. 

His information would come through a distorted medium; 
“aud, lastly, he could not aid us without baving made up his 
mind to be abandoned and warred upon by his own party. 
‘The South would charge him with violating his pledges, and 
turn upon him with the bitterest hostility; and at teast a 
portion of the northern. Democracy weuld follow their ex- 
ample. He would thus be left. without a party to support 
his Administration, untess he should cast bimself into the 
arms ofthe Republicans. We cannot, itseems to me, either 
ask Or expect him to do this upon a question where party lines 
are so plainly drawn before this election. Like all other men 
in the same situation, he must obey the party sentiment on 
which he is elected. That there are Democrats in Penn- 
sylvania who are full of indignation against the conduct of 
the South in regard to Kansas, T am well aware; and that 
they would use their influence to redress her wrongs, I am 
well satisfied; but they are too few, in proportion to the 
whole party ofthe Union, to sustain his Administration in 
a war with his party. ‘They have as yet been "unable to 
make their opinions appear and be-felt in the party, and, of 
course, cannot do so hereadter. T honor their good imen- 
tions, but 1 cannot believe in their power. : 

“Vrepeat that Thaye been forced to these conclusions 
after noislight struggle with my feelings and inclinations. | 
Should Mr. Buchanan bo elected, and bis Administration be 
different trom what my judgment compels me to believe, I 
shalt give it ny cordial approbation, and my feeble, though 
willing support. As [ believe now, I must regard the Dem- 
acratic party as fully connnitted to southern sectionalism, 
toward which, for some time past, it has been rapidly tend- 
ing; and X quit it, well assured that my duty to. my country 
demands at my hands the sacrifice of personal feclings.”” 


Sir, could anything be more truly prophetic 
than these words? And here I must express my 
surprise that Governors Geary and Walker, and | 
Secretary Stanton, did not exercise the foresight 
of their predecessor in this ‘ grave-yard of Gov- 
ernors.’’ Had they foreseen the events so plainly 
‘casting their shadows before,” what disappoint- 
ment they might have been spared ! what morti- 
fication and chagrin! The President would have 
been left to find more pliant executors of his will 
than they (to their high praise and lasting honor 
be it spoken) proved themselves to be. It only 
remained for them to follow the example of Gov- 
ernor Reeder, and quit forever a party thus com- | 
mitted to outrage and wrong, or, at least, to refuse 
allegiance to its will and behests at the present | 
juncture. 

The public sentiment of the country and of the 
world will sustain them with the plaudit, ‘ well | 
done, good and faithful servants,” In the name 
of Gotland humanity, in the name of the freedom- 
loving State which I, in part, represent on this 
floor, I thank them for what they have so far done. 

As-cruel and barbarous as are the: measures of 
border-ruffian control in Kansas already cited, [ 
have even heard some argue their propriety and 
correctness on the ground that slavery was.estab- 
lished by brute force; that its continuance was 
guarantied by the Constitution of the United 
States; and that that instrument necessarily per- 
petuated the right to use that force, to any extent 
necessary for its protection and maintenance, 
utterly regardless of all law to the contrary! This 
anomalous doctrine was new to me, and yet I ean 
not discover why it is not logical from the prem- 
ises; and it occurred to me that both the Presi- 
dent and: his. predecessor must have entertained 
this same view; for how can their administration | 
of affairs in Kansas be explained on any other! 
principle? 

The honorable Senator from Louisiana, the 
other day, said, that the slave trade was guaran- 
tied by the Constitution for twenty years. The | 
Supreme Court also. advanced the same idea in |! 
arguing the Dred Scott case. Alluding, of course, | 
to that clause which says, “the migration or im- 
portation of sach persons as any of the States | 
now existing shall think proper to admit, shal 
not be prohibited by the Congress prior to the 
year 1808,” the court say, ‘ the right of proper- 


to the great names who have put forth this argu- 
ment, f must be permitted to say that I am not 
able to discover the least shadow of guarantee to 
slavery, or the slave trade, in this clause of the 
Constitution. This prohibition was, in effect, a 
refusal on the part of the States to confer on the 
new Government they were about to construct, 
jurisdiction over the slave trade until the year 
1808. In the examination of this subject it should 
be borne in mind, that the delegates of the con- 
stitutional convention represented the sovereign- 
ties of States, and were about establishing a new 
Governmentand delegating to it certain powers of 
jurisdiction. The Constitution, as then drafted, 
would, without this provision, have conferred im- 
mediate jurisdiction on Congress, as the tenth 
clause in the eighth section authorized Congress 
‘* to define and punish piracies and felonies on the 
high seas, and offenses against thelaw ofnations.”’ 
So that all we can make out of this clause, as I 
understand it, is merely the settlement ofa ques- 
tion of jurisdiction, A guarantce presupposes a 
pledge to aid, if necessary, in theaccomplishment 
of some purpose. The Constitution contains no 
pledge, either on the part of Congress or the 
States, to engage, or in any wise support, the 
slave trade. 

To illustrate more fully my meaning, suppose 
there had been another provision added to the 
Constitution, like this: that piracies and felonies 
on the high scas shall not be probibited by Con- 
gress prior to the year 1808: no one, in such 
case, would contend that the Constitution guar- 
antied picacy and felony for twenty years; and 
yet it seems to me there would be as much pro- 
priety in doing so, as in saying that it guarantied 
the slave trade for twenty years. But it is not 
my purpose to enter into an extended argument 
of this subject: it belongs to another class of Sen- 
ators more competent to the task. Mr. President, 
l have to congratulate myself aud the friends of 
freedom, that the Icading statesmen of the South 
have placed this question on higher ground than 
the Constitution —the ground that slavery is 
right in itself. You say, and say correctly, that 
slavery should be maiutained in its integrity, or 
abandoned; that if wrong, it ought to be abol- 
ished. Now, since you consent to go into acourt 


| of equity, I trust you will not refuse to abide the 


verdict that may be rendered after a fair adjudi- 
cation, You place great reliance on the opinion 
of the United States court in the Dred Scott case. 
In view of the admission that you are willing to 
abolish slavery if it be wrong, independent of 
the Constitution, allow me to eall the attention of 
Senators to a careful reading of this Dred Scott 
decision. The court, in arguing this case, say: 


* The language of the Declaration of Independence is 
equally conclusive. 

“t it begins by declaring that— 

c When in the course of human events it becomes neces 
sary for one people to dissolve the political bands which 
have connected them with another, and to assume among 
the Powers of the earth the separate and equal station to 
which the laws of nature and nature’s God entitled them, 
a decent respect for the opinions of mankind requires that 
they should declare the causes which impel them to the 
separation.’ 

tc Tt then proceeds to say: 

“1 We hold these truths to be self-evident: that all men 
are created equal; that they are endowed by their Creator 
with certain unalienable rights; that among them is life, 
liberty, and the pursuit of happiness; that to secure these 
rights Governments are instituted, deriving their just powers 
from the consent of the governed* 

“The general words, above quoted, would seem to em- 
brace the whoie human family ; and, if they were used ina 
similar instrument at this day, would be so understood.” 


As much as to say the morality of our day would 
give a liter] construction to the Declaration of 
Independence, and secure freedom to all. 

Sir, this admission is creditable to the court, 


and paysa just tribute to the humanity of the age. | 


It is an acknowledgment, by the highest judicial 


| tribunal of the country, that the principles by 


which slaveholders retain this unfortunate class 
of men in bondage are incompatible with the moral 
sense of the American people. Here, then, Sen- 


ʻi ators, in a court of equity, the decision is against [i 


you. It rejoices my heart, not only to hear the 
Supreme Court, but the great mass of the people, 
reiterating those undying principles embodied in 
the Declaration of Independence. Sir, the exper- 
iment of a free Government has not proved a fail- 
ure. ‘These principles are immortal; they can 
never die. 

Mr. President, we have indced arrived at a 
most exciting and critical period in the history 
of this slave-exterision controversy. The whole 
subject is now. rescued from the slimy atmos- 
phere of compromises, and placed in the hands of 
men who are honest and determined in purpose. 
They will yield to no compromise that violates 
principle. We are now sure of a living issue, 
until a final, and, I trust, a happy termination of 
this question which has so long debased the peo- 
ple and distracted the national councils. he 
issue seems to be fairly made and clearly under- 
stood—freedom of the people on one side; despotic 
rule on the other. The constitution you seek. to 
adopt disfranchises a large majority of the citi- 
zens of Kansas by its test oaths. ‘Chis feature 
alone makes it an anti-republican instrument. It 
was submitted in legal form for adoption or re- 
jection. It was repudiated by four fifths of the 
people. The facts are established by the Presi- 
dent’s own agents. With the permission of the 
Senate, I will here read an extract from a letter 
of Governor Walker. The Governor says: 

“ For the first time in ourhistory, an effort is now made to 
force a constitution and government upon an inchoate State 
against the well known will of a large majority of its people. 
Nothing can be more clear or conclusive than the evidence 
demonstrating the fact that an overwhelming majority of 
the people of Kansas are opposed to the Lecompton con- 
stitution. This is indicated by the disfranchisement of Dalı 
the counties of Kansas in the election of delegates to the 
constitutional convention; by the skeleton vote given to 
those delegates, averaginggnot more than thirty for each; 
by the withholding of the constitution by the convention, 
against their well known pledges, from the people ; by the 
result of the election of the Territomal Legislature, in Oc- 
tober last, when both parties participated ; by the miserable 
frauds and forgeries perpetrated by the minority, to supply 
the place of the real electors, and finally rendered certain 
by a majority of ten thousand against the constitution, in 
the election holden on the 4th of January tast. 

«The most vital of all the rights of a State is the estab- 
lishment of a constitution, and if this right can be disre- 
garded by Congress, the whole doctrine of State and pop- 
war sovereignty is discarded and overthrown. In doing 
such an act, we are setting a most fatal precedent; we are 
undermining the very pillars upon which repose the whole 
fabric of popular liberty. We are permitting a small minor- 
ity to supersede a majority in framing a State government, 
and Congress is becoming the ally and accomplice of that 
minority in overthrowing the rights of the people. These 
are solemn and momentous questions ; the real issue is, 
shall the minority or the majority of the people ofa State 
frame their government. That is a vital question; itin- 
volves the precise difference between democracy and oli- 
garchy, monarchy or despotism. It is the first, and, I fear, 
the last step towards the overthrow of our feee institutions 5 
and if this can be done now, and by an authority so high as 
Congress, what will be the demand next made by the mi- 
nority? Why, that they, the minority, shail control not 
only Kansas, but the Federal Goverument, under threats of 
overthrowing the Constitution and the Union. If submis- 
sion is now yielded to this doctrine, it is very plain to me 
that the Federal Government itself must pass into the hands 
ofa minority, and that the great fundamental principie of 
the Constitution must be overthrown and subverted. Í can- 
not, by & single vote, for a solitary moment, sanction a doc - 
trine which must gradually undermine our system, and lead 
directly to anarehy or despotism. 

“Tt is not the cause of Kansas alone on which we are 
now deliberating, but upon a great fundamental principle 
which is now to be sustained or subverted. That princi- 
ple comes home to the heart and judgment of every elector 
in the Republic. Shall the elective franchise become an 
empty form? Shall the votes ofthe majority prevail, or shall 


; they be superseded by technical quibbles, unworthy the con- 


sideration of statesmen, or by an organized system of frauds 
and forgeries? Shall the most clear and palpable evidence 
which would carry conviction to the breast of any honest 
judge or jury, be suppressed orsuperseded by crimes which 

should condemn their authors and accomplices to disgrace 
and punishment? There isa great moral, as well as a politi- 
cal question involved in this controversy. We are asked, not 
only to sanction the overthrow of a great fundamental prin- 
ciple of public liberty and the Constitution, but to approve, 
also, a series of frauds and forgeries, the most palpabie and 
the most wicked which have ever disgraced any age or 
country, and thus. forfeit our own self-respect, and that of 
the whole civilized world, which must be the spectators of 
thisinfamy. Ifthere be any crime whichis more atrocious 
than any other, it is the forgery of election returns, and es- 
pecially in an election involving all the dearest rights of a 
free people, in the establishment of a State government. It 
is now proved incontestably, by legal evidence, taken on 
oath before legislative committees, that in four precincts 
only in Kansas, where more than three thousand votes were 
pretended to have been given, that four fifths of the whole 
were entirely fictitious, and that the returns. were forged 
and fraudulent. No man can or dare deny this testimony. 
From an intimate and personal knowledge of each and every 
one of these precinets, I know that this testimony is true: 
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and yet we are asked to sanction 
crimes like these.” * * * 

te But, force this constitution upon the people of Kansas 
now, against their will, and no mortal vision can penetrate 
the dark abyss in which tay hidden the deep disasters now 
menacing Kansas and our country. I cannot take this dark 
leap into such a vortex of crime and uncertainty. If the 
people of Kansas submit, nevertheless the damning truth 
will still remain that the State will have been forced into 
the Union against the will of her people. She would enter 
the Union, not as the peer and equal of her sovereignties, 
but she would be driven into the Union, disgraced by the 
chains of a usurping minority, and covered all over with 
shame and degradation. The very parchment on which her 
constitution was written would be stained by crimes’ and 
forgeries. The signet of the people would never have been 
affixed to the instrument, but ia its place a vile counterfeit 
would have been substituted, there to remain forever upon 
our and her archives, asa perpetual record of her disgrace 
and of our injustice. The thirty-second star of our hereto- 
fore glorious constellation would not have arisen above the 
horizon in all the brightness of new-born liberty, butit would 
have come in shorn of its luster, and casting its darkening 
shadows over the receding glories of the Republic. The 
fatal example never could be erased. We could never 
recall the past; we could never retrace our steps; but on- 
ward, still onward and downward, our movements would 
be toward that destiny which must ever attend outrage, 
crimes, and injustice. And why should we encounter these 
dreadful hazards? What is unjust can never be expedient. 
Expediency has been the plea of tyrants in every age and 
country. It has placed and retained the crown upon the 
monarch’s brow. It has governed the world by swords and 
bayonets. It has covered the world with violence, fraud, 
and injustice.” 


a constitution based upon 
* * * * 


Permit me to read a short extract from a letter 
of Governor Wise, a southern slaveholder. He 
says: 

*¢T have much to add to my Tammany and Philadelphia 
letters; ‘but I have not the time and opportunity now to 
show that the fraud of the elections in Kansas was nothing 
in comparison to the Lecompton constitution itself. ‘The 


question is, shall a pretended constitution which was not |j 


adopted by that convention—for, on the contrary, it was 
submitted for adoption by the people—and which was not 
adopted by the people, for they were not allowed to vote 
against it, be forced, by the intervention of Congress, on a 
majority of the people against their sovereign will? Shall 
this be done, too, on the Bourbon doctrine of legitimacy? 
And, if done, are the people to be driven to the extremity 
of the Dorr doctrine of the Rhode Island case? It is auto- 
eratic, aristocratic, oligarchy, and despotic, thus to con- 
strain popular sovereignty by the onus of legitimacy.” 


In adopting this constitution, then, you aban- 
don the ballot-box, the voice of the people, and 
proceed to act on a rule known only to tyrants— 
that might makes right. Can you succeed, Sen- 
ators, in this measure—a measure that seeks the 
overthrow of the doctrine of State rights and the 
great principles of the Constitution? I leave that 
question for the future to answer. 

But I will say this: that, if you pass the Le- 
compton constitution, and force it on the people 
by the Army of the United States, and the citi- 
zens of Kansas and the free States tamely sub- 


mit, T shall be obliged to confess, with shame and | 


humiliation, that the honorable Senator from 
South Carolina, in his recent speech, was correct 
in the assertion that a majority of the people of 
the free States are already slaves. 

The President says, pass this bill; and the peo- 
ple of Kansas have the means in their own hands 
to redress their grievances. How? By swearing 


to alie in swearing to support the Lecompton con- | 
stitution, which guaranties the right of property | 


in man? No citizen in Kansas who disbelieves 
this could take the oath without committing moral 
perjury. Let us look at the process. A free- 


State man, who believes the New Testament to | 


inculcate the sentiment that all men are entitled 


to liberty, and that it is his duty, so far as he is | 
able, to remove the heavy burdens from the op- | 


pressed, is required to take an oath that compels 
him to violate the very principles by which he 
swears. They must degrade themselves before 
they can be free! Sir, this is the argument of 
the libertine—-submit, and then be free! This 
leads me, Mr. President, to say a word in regard 
to great public crimes which this Government has 


already committed, and which it now upholds. . 


Look at the statute-book, and the decision of your : 


courts, and you will see that we have drawn, by | l y ! 
nant scorn and disgust, as the offspring of vio- 


legislative enactment, a geographical line, and said 
to all who desire to engage in the slave trade on 
one side of this line: you may do so with impunity. 
On the other side of this line, all who dare to engage 
in this traffic shall suffer death as pirates! Has 


not the Supreme Court just decreed that all the Ter- 


ritories between this and the Pacific shall be open 
to kidnapping and robbery, provided the victims 


that, while we are so regardless of the rights of 
humanity in the Territories, we are remarkably 
nice in protecting the rights of property. To illus- 
trate: a colored man ernigrates from Massachu- 
setts to Kansas, buys him a piece of land, settles 
on and improves. it. Now, we have a law there 
Saying: ‘ All persons convicted of horse-stealing 
shall suffer confinement at hard labor not exceed- 
ing seven years.” Here, then, if the white man 
steals the colored man’s horse, he is to be pun- 
ished as a felon; but, if he kidnaps the owner, 
or his family, it is right and lawful, being guar- 
antied by the Constitution! Could anything be 
more absurdly wicked? Sir, such laws, and such 
a system of reasoning, insult the understanding 


j and shock the moral sense of the world! 
Mr. President, I cannot believe Congress will ; 


pass this bill. And even should they pass it, it 
cannot be enforced. In my opinion, any attempt 
to do so would light up the flames of a civil war 
that would carry with it general devastation and 
ruin. 

And, sir, war with all its attendant evils, would 
be far more endurable than loss of honor and self- 
respect. But there will be no war, or if there 
should, it would be of short duration. No, sir, 


there are too many magazines under our feet to ! 


permit that; I am yet hopeful of the future. And 
when I hear able and eloquent Senators advocat- 
ing the extension of human bondage with such 


earnestness and sincerity of manner, I am inclined | 


to look upon them as I look upon Saul of Tarsus. 
I hope yet to see them like Paul, the Apostle of 


the Gentiles, lifting from degradation the down- ; 


trodden of our land. 
The path of duty is plain. Let the President 
withdraw the troops from Kansas. Let the peo- 


This is the Lecompton constitation. Shall it be 
imposed upon an unwilling and protesting peo- 
ple? In the name of justice and freedom and self- 
governments tn the name of the perseeured. and 
down-trodden and subjugated people of Kansas; 
in the name of the sovereign State and equal čo- 
partner in this Union of ours, in whose behalf I 
am authorized to speak in this august presence, 
though it may be with feeble and unheeded voice, 
I enter my earnest and perpetual protest against 
the consummation of this great iniquity. 

And now here, Mr. President, before proceed- 
ing further, let me say—and I rejoice in being able 
to say—that the question before us, the moment- 
ous question before us, is not altogether a,party 
question; that itis by no means exclusively a sec- 
tional question. It is, more properly speaking, a 
question of popular rights; a question of the right 
of self-government; the right of the people- to be 
heard in the framing, and to be consulted in the 
adoption or ratification, of the fundamental: law 
under which they are to be initiated into the Union 
of States, and under which they are to be. gov- 
erned. This question rises higher and far above 
the mere partisan questions of the day. It ex- 
pands and reaches out far beyond any of the mere 
local or sectional questions which‘ so unhappily 
divide and alienate us from the ties of political 
and social brotherhood. In opposition to this 
measure of imposing a constitution upon.a people 
who had*no voice in its framing, and which they 
utterly repel and repudiate, [, sir,as a Republican, 


|; join hands with the main forces of the northern 


Democracy. 1 join hands in this opposition with 
the leading men—the strong, bold men; yea, sir 
with the giants of that party at the North who 


i have led your mighty hosts in many a field of con- 


ple make their own constitution, as other States ` wher 
‘defeat hung doubtful and trembling in the scale, 


have done. 


and return to its duty—the protection of the weak 
against the invasion of the strong. Then, and 


not till then, shall we maintain justice at home, ; 


Let the Government cease to wage | 
war against an innocent and unoffending people, 'i 


respect abroad, and fulfill the hopes of our fathers | 


in illustrating that great and sublime truth that 
man is capable of self-government. 

Sir, trath is mighty, and will prevail. 
penetrate where bayonets cannot enter. 
the fugitive slave law, Government patronage, 
nor the Dred Scott decision, can arrest its prog- 
ress. 


it will conquer.” 


SATURDAY, March 20, 1858. 


The Senate, as in Committee of the Whole, resumed the 


It will : 
Neither | 


In the language of an eminent statesman, | 
“ Tt will march on the horizon of the world, and | 


i 


consideration of the bill (S. No. 161) for the adinission of ' 


the State of Kansas into the Union. 


l 


test; and who, more than once, when success or 


have grasped your standard with their own stron 


| hand, and borne away the prize in triumph, an 


laid the crown of victory at your feet. Asanorth- 
ern man, I join hands, in opposing this great 
wrong, with conservative and strong men, with 
honored and trusted men; ay, sir, and with pro- 


i slavery men, yet honorable and patriotic men, of 


: Stanions and your Wises of the South; and, 


the South. I join hands, in resisting this wrong 
against human rights,with your Walkers and your 
re- 


' joice to add, with your Bellsand your Crittendens 


Mr. FOOT. Mr. President, I oppose the in- '! ectii 
it is a great error to assume that parties in Kan- 


troduction of Kansas into the Union under the 
Lecompton constitution. 


sas, [tis not the expression of their will. 
not their free act and deed. It is not the work of 


I oppose the enforce- | 


ment of that constitution upon the people of Kan- |: 
It is i: 


their hands, They are not only unwilling to ae- , 


cept it; they are not only unwilling to come into 
the Union under it; but they utter their most sol- 
emn protest against the bonds. As an institution 


of State government, the Lecompton constitution : 


was not formed in obedience to the will of the 
people of Kansas, nor in pursuance of their au- 
thority, nor yet in pursuance of any legal author- 
ity whatever. It is only the product, the consum- 
mation of a long series of acts of usurpation, 
violence, and fraud; of artful devices, and unmiti- 
gated outrage, the like whereof this country had 
never before witnessed within its borders. It 


| was literally ‘“ conceived in sin and brought forth 
‘in iniquity.’? And now Congress is invoked to 


legitimate this unnatural bantling, and to force its 
recognition upon a people who disown it; who 


" spurn it, and turn their backs upon it with indig- 


lence and dishonor, They have expressed their 


abhorrence and repudiation of it in every possi- 


be of a certain race? Now, it should be observed :: 


ble, legal, and authoritative form. They have 
repudiated it by the popular vote, and by legis- 
lative protestation. It is now brought into our 
presence here in all its deformity, discredited and 
disowned, and with the stamp of the popular rep- 


robation and rejection branded upon its forehead, : 


too—men whose fidelity to the interesss and the 
honor and to the institutions of the South, you 
will not be likely to impugn, and whom you will 
hardly venture to stigmatize as ‘ miserable fa- 
natics and Abolitionists,’’ as you are sometimes 
wont to do with flippant tongue—and senseless 
and unheeded as flippant—all northern men who 
fail to yield a ready and willing obedience to the 
behests of the Belial of slavery. 

I will farther remark, in this connection, that 


sas are divided upon the basis of the political or 
sectional divisions which prevail in the country 
atlarge. The people of Kansas, so far as there 


‘is any political division among them, are divided 


upon the question whether it shall bea free State 
ora slaveholding State. Hence the only recog- 
nized parties there are distinguished and desig- 
nated as the free-State and the pro-slavery par- 
ties. And the free-State party, which embraces 
at least three fourths of the population of the Ter- 
ritory, is, by rio means, composed exclusively of 
those who sympathize and act with the Repub- 
lican party of the country; but it embraces a con- 
siderable portion of those who sympathize and 
have always been identified with the Democratic 
party of the country. Noris the free-State party 
by any means composed exclusively of those who 
came from the northern States; but it embraces a 
very considerable number of those who came from 
the southern States. Onthe other hand, the pro- 
slavery party in Kansas is not composed exclu- 
sively of those who came there from the slive- 
holding States; but it embraces many, quite too 
many, who went there from the free States; and 
among them some who have been prominent and 
leading actors in the scenes of fraud and outrage 
which have so Jong been perpetrated with impu- 
nity upon the free-State people of that Territory 
Mr. Calhoun, late president of the Le 
convention,and * vice regent”? of Lhe pro-s! 3 
party in Kansas, who had: the manipulation of 
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ally 
chusetts.: Governor 
of the pro-slavery party for Delegate to the House 
of Representatives in Congress, was. originally 
from: my own State, and more recently from 
Michigan, where he had filled the offices of judge 
ofthe supreme court and Governor of the State, 
' and then. terminated his political career in that 
State asa defeated Democratic Free-Soil candi- 
date forthe Senate of the United States, in op- 

osition to General Cass. Henderson, Miller, 

eLean, and others, the chief plotters and en- 
gineers of. the notorious Delaware Crossing 
frauds, I am informed, were all northern men. 
The very worst. class of “border rafians” in 
Kansas; “the chief priests and scribes of the 
Pharisees;’’ the active spirits and the file-leaders 
of the pro-slavery or Lecompton party, and the 
chief contrivers of the frauds and villainies which 
have marked the history of Kansas for the last 
three years, (Lam obliged and yet ashamed to 


confessit,) were from the free States. Tam sorry | 


‘thatitisso., Iam sorry that truth and justice 
require this admission. But I am aware, at the 
same time, that it is no ‘new thing under the 
sun.” Slavery has always been accustomed to 
do its most cowardly as well as its boldest works 
of aggression through the agency of northern 
men. Let the responsibility and the accounta- 
bility rest where they belong. 

The late Secretary and acting Governor of the 
Territory, himself, informed me that, upon going 
to Kansas and becoming acquainted with the peo- 
ple, and the condition of parties there, and with 
their opinions and sentiments, he was not a lit- 
tle surprised to find so many of the inhabitants 
who had gone to that Territory from the southern 
States-—and some of them his old acquaintances 
from Tennessee—now acting earnestly and vig- 
orously with the frec-State party—men born and 


reared where slavery existed, who had always | 


been pro-sla 


very men, and who went to Kansas 
the fr 


tends and the advocates of slavery. But 


their own observation had satisfied them thatthe | 


highest interest and prosperity of the State would 
be promoted by the exclusion of slavery—that the 
‘country was vastly better adapted to free labor 
than-to slave labor. It was not that these south- 
ern men had any prejudice against the institution 


of slavery; but they thoughtit not adapted to the | 


soil and climate of Kansas. [have also been told 
by persons well acquainted with the state of fecl- 
ing and of parties in Kansas, that, if the question 
whether it should be a free State or a slave State, 
were submitted to those alone who had gone 
there from the southern States, they would decide, 
without the aid ofa single northern vote, in favor 
of making it afree State. I have no good reason 
to doubt the correctness of this statement as an 
index of the public sentiment there; and among 
that class of citizens in the ‘Territory, upon this 
question. I will state another fact in this connec- 
tion. Iam informed, upon good authority, that 
among the free-State members of the present Ter- 


ritorial Legislature, three of them were originally | 
from the State of Virginia alone, while there were | 
but five of the free-State members of that Legis- | 


lature from all the New England States. These 
facts alone, furnish an appropriate answer, and a 
fitting rebuke to the persistent and reiterated as- 
sertion that the free-State party in Kansas is made 
up, in great part, ifnot quitealtogether, of ‘< north- 
ern fanatics and Abolitionists,’? sent out under 
the patronage of the ‘ Massachusetts Emigrant 
Aid Society.” F repeat, then, that the question 
of bringing Kansas into the Union under the con- 
stitution recently devised at Lecompton, is not 
one which divides the people, either in Kansas or 
in the States, by old party lines, or by geograph- 
ical lines. 


It is not to be denied, however, that this is an | 
Administration measure—most emphatically an | 
Administration measure—and urged on with an | 


infatuation as blind as it must prove to be fatal. 
Yea, more, sir, it is urged on with a recklessness 


and desperation of spirit as heedless and as de- | 


fiant of the popular sentiment of the country, as 
it is recreant to the principles and pledges upon 
which it was brought into power; or, as it is false 
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to the promises and assurances by which it lulled, 
fora time, the storm in Kansas, and inspired hopes 
and expectations in the country, only to await, as 
it would seem, the rekindling of the flames of a 
still fiercer strife, and to meet the fate of a-more 
sad disappointment. This issue is urged on by 
the Administration against the voice of remon- 
strance and of warning from the great body of 
the Democracy of the North, and from many of 
its earliest and most efficient supporters at the 
South; and has come to be made the touch-stone 
of political fidelity to it, and of political favor 
from it. In the vigor and pertinacity with which 
this obnoxious measure is urged on by the Ad- 
ministration, we are furnished with another and 
striking exemplification of the ancient adage— 


s whom the gods would destroy, they first make i| 


mad,”? 

But, Mr. President, the material question pre- 
sents itself to our consideration—is this Lecomp- 
ton constitution the act and deed of the people of 


| Kansas? Do they give it the sanction of their 


approval? Sir, I undertake to say, what-the whole 
country knows full well to be true, that this con- 
stitution is not the act and deed of the people of 
Kansas, and does not receive the sanction of their 
approval. And by the people of Kansas, I mean 
the majority—the great mass of her bona fide in- 


habitants—or, to speak perhaps with more tech- 


nical accuracy, the majority of her legal voters. | 


I undertake to say that this constitution is but the 


result, the bitter fruit, the logical sequence, if you | 


please, of a systematic scheme of violence and 
fraud by which the people of Kansas have been 
pursued, trodden down, and deprived of their 
common rights as citizens and freemen; and by 
which a small, unprincipled, and unscrupulous 
minority have been able to usurp and to wield all 
the powers of the territorial government. Sir, I 
will not weary this body by a recital of the oft- 
told tale of the wrongs and Injuries, the subjuga- 
tion, and the persecution of the people of Kansas. 
They are all familiar to the country, or, at least, 
to those who are willing to know the truth of what 
it answers a better purpose, for the moment, in 
others to deny, Itis enough for this occasion to 
say, that this dynasty of usurpation and tyranny 
was installed in power by an armed invasion from 
the border counties of a neighboring State, at the 
first territorial election, on the 30th day of March, 
1855, when the bona fide settlers of Kansas were 
overpowered and driven from the polls in every 
district save onc, and the election was taken, by 
force and violence, entirely out of their hands. 
The truth of this fact has become historical. It 
stands upon the authority of the incontrovertible 
testimony of Governor Reeder, the investigations 
of a commission from the national [House of Rep- 
resentatives, upon common notoriety, and upon 
the admissions of the invading parties themselves, 
when, upon their return to Missouri on the fol- 
lowing day, according to the account given by 
their own organ, published at the time in Weston, 
they came in with music and banners and loud 
huzzas, making public and boastful proclamation 
that “they had made a clean sweep of the Kan- 
sas election.” Well, sir, they did make a clean 
sweep of that election. Iam quite tempted to ask 
here, what if the people of Pennsylvania should 
some time, by preconcert, and in organized and 
armed companies, rush into Delaware or Mary- 
land or Virginia, on election day, and ‘t make a 
clean sweep” of their legislative election? I pat 
the question, and leave it, unanswered, for your 
contemplation: I leave the question to be an- 
swered by those who deny our right to inquire 
into these things, and who deny our power or 
authority to apply any correction or any means 
of prevention. I will only remark by the way, 
that the case of a Territory, being under the pe- 
culiar care and guardianship of the Federal Gov- 


ernment, is much stronger than the case of a State. | 


With that spurious Territorial Legislature, was 
inaugurated a reign of usurpation and of tyranny 
over the people of that Territory which has no 
parallel in the history of the country, and which 
has been maintained by a corresponding system 
of fraud and violence, with the knowledge and 
acquiescence, if not with the countenance and con- 


! nivance of the Federal Administration, and with 


the aid of Federal troops, from that day to the 
parturition of the Lecompton convention ;and this 


parion and tyr- 
anny, they would have shown themselves un- 
worthy the title and ynworthy the privileges of 
American freemen. 

In this condition of affairs, by a voluntary move- 
ment of the people, and with a view of adopting 
some peaceful measure of relief from the des- 
potism under which they were then suffering, a 
convention was holden at Topeka, in September, 
1855, at which a constitution of State government 
was framed; was submitted to the people at large; 
was ratified by the popular voice; and was pre- 
sented to Congress, with an appeal for admission 
under it into the Union. That application was 
rejected ; these proceedings were denounced as rev- 
olutionary and rebellious—rebellious, as against a 
spurious governmentin Kansas, set up by invad- 
ers from Missouri!—~and the name of‘ Topeka- 
ites’? has since been the slang phrase of vulgar 
reproach to the majority of the people of Kansas. 
It seems to have been quite forgotten that, in the 
case of the admission of Michigan, a fundamental 
condition of her admission had been rejected by 
a regular delegate convention; and that, subse- 
quently, another convention was formed by a vol- 
untary movement of the people, and by the exer- 
tion of their own power, which expressed the 
assent of the people to the prerequisite condition; 
and that, thereupon, she was admitted into the 
Union. Congress said then, as we say now, that 
mere forms and modes of proceeding in such cases 
are not to be regarded as absolutely essential. 
The material fact to be ascertained was, they said 
then,as we say now, is it the will of the people? 
It matters little, they said then, as we say now, 
how that will is expressed, or how it is ascer- 
tained, provided, always, it be satisfactory, reli- 
able, and certain. The ascertained will of the sov- 
ereign people, by whatever mode or manner of 
proceeding it may have been manifested, they 
said then, as we say now, must be the rule and 
the controlling law of the case. : 

The application of Kansas for admission under 
that constitution was rejected, and no attempt has 
ever been made to put it into operation. Itwasa 
proper, peaceful, and not an unprecedented mode 
of appealing to Congress for admission into the 
Union, and for relief from the oppressions of an 
alien government within her Territory. For this 
act, and in not acknowledging the authority of the 
government which Missouri had set up over them, 
your President falminates his anathemas against 
the free-State people of Kansas, and denounces 
them as rebels and traitors; as being ‘‘ in rebellion 
against the legally established government of the 
Territory and its laws l”? and the unfounded im- 
putation is caught up and rung and reiterated 
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through all the organs of detraction and calumny | 
throughout the country—an imputation as unjust 
to the free-State people of Kansas as it is unwor- 
thy of the Chief Magistrate of the Republic. Sir, 
in the face of this charge, I will say here in my 
place, and in this presence, that these people who 
have been so misrepresented, so maligned, and so 
calumniated; who bave been pursued. for years 
with the most persistent and relentless ferocity 
by your pampered Government hyenas, are, and 
ever have been, as orderly and peaceful, as law- 
abiding, and as loyal, as the most exalted of their 
traducers—as loyal to the Constitution and laws 
of their country as any portion of the American 
people. Whatever excesses or violence they may 
have committed—and it is not in human nature, 
hunted and hounded as they have been, that ex- 
cesses should not have been committed—they have 
been committed in the necessary defense of their 
lives, their property, and their households. Perse- 
cuted as they have been; indicted upon charges of 
constructive treason—a crime undefined, and un- 
known to the Constitution and laws of the country 
—treason, too, against a spurious government 
castupon them by foreign arms; imprisoned upon 
charges preferred by perjured informers; hunted 
like wild beasts, and driven from their own homes; 
their settlements broken up; their villages sacked; 
their dwellings burned down; their families and 
friends massacred before their eyes; themselves 
trodden down, subjugated, and worried as they 
have been, what people on earth ever exhibited a 
more extraordinary and long-enduring forbear- 
ance? Had they taken speedy vengeance into their 
own hands, and driven these lawless marauders 
from the Territory, or ‘delivered them over to 
the tender mercies of fire and faggot,” they would 
have stood approved and justified before God and 
all mankind. ` 

Rebels, are they? So, then, were the fathers and 
their compatriots of the American Revolution— 
yea, much more rebeis than these; for they actu- 
ally took up arms against the recognized Govern- 
ment of the mother country; whilst these people 
have as yet made no practical resistance to the 
spurious government to which they owe no alle- 
giance,and which grinds them to the dust. They 
have thus far done no more than to protest against 
its usurped authority, and, to appeal to Congress, 
though yet in vain, for relief. Rebels, are they? 
If they are rebels, and if this is rebellion, then 
commend me, henceforth arid evermore, to such 
rebels and to such rebellion. To just such rebel- į 
lion, in principle, are we indebted for our national 
independence. To just such rebellion are we in- 
debted for the privilege of sitting here to-day in 
this council chamber of the nation. To justsuch 
rebellion is every American citizen indebted for 
the birthright of his freedom. To just such re- 
bellion are we all, as American freemen, indebted 
for all that we have, and all that we are, and all 
that we can hope to be on earth, which is worth 
living for, or worth dying for. Sir, the active op- 
erative principle of just such rebellion has been 
the origin, and laid the foundation, of all free 
governments. The living principle of just such 
rebellion has been, in times past, as it shall be in 
times to come, the redemption of down-trodden 
humanity from the bondage of oppression and 
from the tread of a deaf and dumband blind des- 
potism. It isthe spirit which animates just such | 
a rebellion which is to wake up the nations of the 
Old World from the stupor, and to dispel the thick 
darkness, which have hung upon them through a 
long polar night of despotism. It is this spirit, 
though yet silent and unseen it may be, before 
whose resistless power the rotten and crumbling 
dynasties of the earth, now grim and hoary with | 
the age and with the crimes of departed genera- 
tions, are yet to fall and no more to plague the 
nations of men. It is this spirit which is to arouse 
the slumbering and oppressed millions of the earth 
toa new anda higher life—to the assertion and 
realization of God’s own gift to man—his inalien- 
able right to freedom, independence, and self-gov- 
ernment. Sir, I commend this spirit in the people 
of Kansas. Call them rebels, if you please; per- 
secute them; oppress them as you may; yea, an- | 
nibilate them if you can; but you will never per- 
manently subdue them. By the arbitrary exercise 


|| of your despotism. 
could reach them in their far-off western homes, | 
where the sun goes down in lurid light upon their | 
humble. dwellings, it should be, “stand. firm;’? |i 
“make no dishonorable concessions to usurpa- | 


of your power, you may make them all martyrs 
to freedom; but, as God liveth, no power on earth 


shall be able to make one man of them the slave 
If the voice of my counsels 


tion and tyranny;”” “ demand justice and nothing 
less than justice.” ‘If that be denied you,” “if 
submission or death must come at last,” then, 
“ better die all freemen than live all slaves.” 

So much, begging pardon, Mr. President, by 
way of episode, in response to the charge of re- 
bellion as applied to the action of the free-State 
people of Kansas. But now, how is it with the 
otherside? Howisit with the minority of usurp- 
ers in the Territory—with the real authors of all 


Kansas, and filled her people with lamentation and 
woe? How isit with those who have let loose 
their sluit-hounds upon the heels of free-State men 
—with those who have plundered freemen and 
despoiled them of their goods, and have destroyed 
free presses, and who, with equal measures of 
meanness and of malice, have indicted, as common 


accustomed to pass, and hotels in which free-State 
men were accustomed to lodge? How is it with 
| those who have turned adrift women and children 
without home and without protection, and with 
those whose hands are red with the blood of as- 
sassination? How is it with those who have car- 
ried the elections by force and violence, or by 
schemes of wholesale fraud and forgery—with 
those who make false certificates, and copy into 
the returns whole pages of names from old Direc- 
tories to swell the lists of pretended voters, and 
insist, with semi-serious and sanctimonious vis- 
age, upon their being counted; and who openly 
denounce the Governor of the Territory as derelict 
in official duty or asexceeding his powers, when 
they find him quite too honest a man to answer 
their purposes of knavery and crime? Who are 
they who have practiced these abominable frauds 
and villainies, wherewithal to rob freemen of their 
most sacred rights? Who and whatare they who 
have done these things with unblushing effrontery 
in the face of high heaven, and who have violated 
all law, human and divine? Oh! They are the 
“law and order party,” says the President in his 
special message. They are the “law and order 
party,” says the report of your committee. The 
perpetrators of these outrages and crimes untold, 
instead of being brought to justice, instead of 
being visited with condign punishment, are suf- 
fered to go at large, unwhipped of justice. All 
these acts of violence and of villainy, and the 
authors of them, are passed over without notice 
and in silence. Not a word of reproof, not a 
word of censure, not a word of discountenance, 
not a suggestion that they have done anything 
wrong, is heard from the President, nor fromany 
who speak or do his will. But what is more sig- 


wrongs and outrages which make humanity weep 
and common decency blush, instead of receiving 
any mark of displeasure, seem to be in the full 
enjoyment of the executive favor, and in the pos- 
session of the choicest offices in the gift of the 
Federal Government within the Territory. Sir, 
is it any wonder they have grown so bold, so 
defiant, and so shameless in the practice of their 
iniquities? Think you they do not know fuil well 
where their security lies? Think you they do 


| enjoy the smiles and benedictions of the national 


his disfavor, and suffered removal from office in 
Kansas and outside of Kansas,and for what cause. 
Then we may cease to wonder that the most stu- 
pendous frauds, and the most flagrant outrages 
go unchallenged and unrebuked, and go with en- 
tire impunity, provided only and always, they are 
committed by the ‘law and order party !”” 
most high-handed and atrocious schemes of fraud 
and villainy for cheating freemen of their birth- 
right, have been committed by this “law and 
order party’? under the patronage of the Federal 
Government, and have now reached their culmi- 
nating point in the production of the Lecompton 
i constitution. No wonder, indeed, itis the adopted 
i pet of the Administration. No wonder the Ad- 


the strifes and mischief which have solongafflicted | 


nuisances, bridges over which free-State men were ! 


nificant still, the foremen and leaders in these | 


not know their master’s will, and that in doing his | 
pleasure there is abundant safety? See who most |; 


Executive, and then see who have most incurred | 


The | 


|| ministration come forward now. and assume. the 
i| relation and office of god-father to the limping.and 
ill-shapen brat at the baptismal font. ft 1s the 
offspring of the “ law and order party.’® ; 
Mr. President, there is nothing in the-history 
of the proceedings in which this Lecompton con- 
stitution had its origin and its completion to com- 
mend it to our favor. Indeed, the more we ex- 
! amine it, the more reason we find why we should 
ij reject it. We see its whole history, from begin- 
ning to end, marked with fraud and violence, 
The grand objection to it, already. noticed, and 
which stands in the foreground of all the others— 
that it is the work of a smal! minority, which, by 
the aid of an armed invasion from an adjoining 
State, had usurped and held the control. of all the 
powers of the Territory, to the exclusion of any 
participation in it, even to the exclusion of the 
free exercise of the right of voting, by the major- 
ity—is decisive, controlling, and unanswerable. 
The very clear and able argument of my honor- 
able colleague, [Mr. Cottamer,] as contained in 
his report and in his speech upon this subject, 
and especially in reference to this point, has not 
been met, and, in my judgment, cannot be suc- 
cessfully met, This likewise answers the assump- 
tion and the assertion, often made, that those who 
stood aloof from the elections, and took no part 
in them, even though they were in a majority, 
are concluded by the action of those who did 
take part in them, and who did vote. Asa gen- 
eral proposition, this is true, Itis a common po- 
litical axiom which nobody disputes, But it has 
no application in this case; it has no application 
i| in a government of usurpation, which can impose 
no obligation upon the people, nor claim alle- 
giance from them. Moreover, the majority were 
not allowed the exercise of the privilege of voting 
if they would. They were not allowed the priv- 
ilege of wresting the power from the hands of the 
usurpers in this way. They did not vote, simply 
because they were not allowed to vote, At the 
first territorial election they did not vote, because 
they were driven from the polls by force of arms. 


they did not vote, because they were denied the 
exercise of the right of suffrage by test-oaths and 
otherunconstitutional and tyrannical restrictions, 
imposed upon them by the first spurious Missou- 
rian Assembly, for the very purpose of excluding 
the majority of the people from voting, and thus 
|| for the purpose of maintaining the political ascend- 
ency of the minority, and so of keeping up the 
government of usurpation. At the delegate elec- 
tion in June, 1857, they did not vote, because, in 
addition to these restrictions, most of which were 
still in force, although a few of the most obnox- 
ious of them had been repealed by the second Ter- 
ritorial Legislature at the instance of Governor 
Geary, a census and registration act for this par- 
ticular election, which had been passed by the 
same Legislature, was so executed as to disfran- 
chise a large portion of the free-State men, to say 
nothing of the unequal apportionment of the elec- 
tion districts under that act, and to say nothing 
of their just apprehensions of a repetition of the 
scenes of violence and fraud which they had be- 
fore experienced, and to say nothing of their in- 
disposition to do any act which could be tortured 
i} into a recognition of the authority of the usurp- 
|| ation. 

‘| But aside and independently of all these consid- 
|| erations, they had the assurance of Governor 
I 

| 


| Walker and Mr. Secretary Stanton, speaking by 
authority ofexpressand explicit instructions from 
li the President of the United States and his Cabi- 
| net, that the constitution, when framed, should be 
submitted to a direct vote of all the bona fide in- 
|| habitants of Kansas for ratification or rejection, 
|| This pledge was given over and overagain, in the 
|| most solemn and positive manner, by the Presi- 
‘| dent and his Cabinet; by the organs of the Ad- 
i ministration through the country; by Governor 
i Walker and Mr. Stanton through their official 
ii instructions and by public proclamation; by a 
“| portion, at least, of the candidates for the conven- 
| tion themselves, and by the press of all parties in 
:ʻ Kansas. This was the universal understanding, 
‘not only in Kansas, but throughout the conn 
Mr. GREEN. Will the Senator give wa 
_allow me to make a request of bim? 
ii Mr. FOOT. Certainly. 
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an assurance. If the Senator will produce that 
evidence, Fshall have something to answer when 
‘the time comes. 

“Mr. FOOT... The reason I have not already 
‘done it is because I thought it a work of super- 
erogation. That evidence has been incorporated 
into: more than a dozen speeches already made on 


this floor; and that is the reason why I have not ; 


taken up the time of the body by producing it and 
reading it to the Senate. But if it be desired by 
the Senator, before this debate shall close, I will 
‘procure that evidence and read it again. I have 
not. the documents now before me. 

Mr. COLLAMER. Here is the report of the 
Senator from Illinois, [Mr. Doveras,] containing 
some extracts from the instructions of the Presi- 
dent to Governor Walker on this point, and from 
Governor Walker’s inaugural address. 

Mr. FOOT. My colleague places in my hands 
the report of the honorable Senator from Illinois, 
chairman of the Committge on Territories, from 
which I will read the following extracts, which 
fully maintain my assertion, and I hope will be 
quite*watisfactory to the Senator from Missouri 
on the point of his inquiry: 

“ The President, in his instructions to Governor Walker, 


through his Secretary of State, under date"of March 30, said: Í 
€ When such constitution shall be submitted to the peo- 


ple of the Territory, they must be protected in the exercise 
Of their right of voting for or against that instrumeut, and 


the fair expression of (he popular will must not be inter- i 


rupted by fraud or violence.’ 

“ Governor Walker, in an official dispatch to the Secre 
tary of State, under date of June 2, said: 

“On one puint the sentiment of the people is almost 
unanimots—that the constitution must be submitted forrat- 
ifleation or rejection to a vote of the people who shall be 
dona file residents of the Territory next fall? 

“And in his inaugural address to the people of Kansas 
Governor Watker said : 

&* With these views, well known to the President and 
Cabinet, and approved by them, Laccepted the appointment 
of Governor of Kansas. My instructions from the Presi- 
dent, through the Secretary of State, under date of 80th of 
March tast, ststain the “regutar L gislature of the Territory 
in assembling rconvention to forma constitution,” and they 
express the opinion of the President that when such con- 
stitution shall be submitted to the people of the ‘Territory 
they must be protected in the exercise of their right ot voting 
for or against that instrument; and the fair expression of 
the popular will must not be interrupted by fraud or vio- 
lence. 


“* 7 repeat, then, as my clear conviction, that unless the ! 
convention submit the constitution to the vote of all the | 


actual resident settlers of Kansas, aud the election be 
and quietly conducted, the constitution will be and ought 
to be rejected by Congress.’ ? 

In addition to all this, the faith and principles 
and platforms of the Democratic party of the 
country, as enunciated in their Cincinnati reso- 
lutions, in Mr. Buchanan’s letter of acceptance, 
and in his inaugural address, were accepted as a 
pledge and a guarantee to the people of Kansas, 
of the full and free exercise of this right. 


frirty 


this universal and unquestioned understanding, 


the free-State people might very well regard itas | 


they did regard it—of comparatively little import- 
ance who composed the convention, what par- 
ticular individuals had the framing of the con- 
stitution, or whether they were chosen by few or 
by many votes, so long as whatever constitution 
they might frame was to be submitted to the peo- 
ple, and to pass the ordeal of their scrutiny and 
of their vote. If they approved it they could say 
80; if they did not approve it they could say so, 
and reject it. The constitution, the whole con- 
stituuion, and nothing but the constitution, was 


to be presented, for a direct vote, to the people | 


themselves, for their approval or disapproval, 
Under these circumstances the free-State people 
refrained from taking any part in that election. 
En addition to all the other reasons for not taking 
part in this election, these pledges and assurances 
furnished a very strong inducementand justifica- 
tion for this course of action. 

‘This Lecompton convention having beenelected 
under these circumstances—under these positive 


ght. Rely- | 
ing upon these solenin and reiterated pledges, and 


and repeated promises and pledges, and with the 
universal understanding that they were to submit 
the constitution to a direct and fair vote of the 
people for acceptance or rejection, it is quite too 
late now-to say that the convention was invested 
with the sovereignty of the people; that they 
were the people in a representative capacity; that 
all the powers of the people, in that behalf, had 
been delegated to them; that they acted instead 
of the people, and without restriction; that they 
were at liberty to withhold from the people what- 
ever constitution they might frame. They were 
invested with no such sovereignty; with no such 
authority; with no such power. They were in- 
vested with no power but to frame a form of con- 
stitution for the consideration of the people, to be 
ratified or rejected by them as they should see fit. 
So the people of Kansas understood it at the time. 
So the delegates themselves understood it. So 
everybody everywhere understood it. They were 
the mere agents of the people, with authority 
clearly limited, to perform a particular act, which, 
when done, was to be delivered over to their prin- 
cipal, the people, for their final action. They were 
a mere committee of the people—mere scribes or 
prothonotaries, sclected for the purpose of draft- 
ing a form of government to be submitted to the 
people for their acceptance or refusal as they 
should judge to be for the best. This was the ut- 
most extent of the authority with which that con- 
vention was invested. 

Sir, the free-State people of Kansas knew very 
well, from past and bitter experience, that they 
would be cheated in one way or another if they 
went to the polls at that election. They knew 
enough of the members of that convention to be- 
(| lieve them capable of any swindle which by any 
|| possibility they might be able to practice upon 
i 
| 


i them. But they had not then learned how soon 
i the President of the United States would forget 
|; his pledges; they had not then learned, and could 
i! not have been made to believe, after all his fair 
promises, that he would so soon bring the influ- 
ence of his positon, and the power of his patron- 
age, to aid in the effort to carry out to its final and 
|| bitter end a flagrant deception practiced upon 
| them—a bald and barefaced and impudent mock- 
ery of their hopes and expectations, and of their 
right, too, under the pretense of a submission, 
which was no submission at all, and by which 
they were tricked out of the privilege which had 
been most solemnly assured to them, and by 
which they were wheedled out of the exercise of 
| the most sacfed rights which belong to American 
| freemen. It seems the convention knew their 
| 
| 
H 


| Master much better than the people did. Will 
Congress ratify the cheat? Thatis the question, 
and the very question now before us, 

Let us sce, now, sir, how these pledges have 
been redeemed. “The President and his Cabinet, 
and the whole Democratic party, and even the 
delegates themselves, were too strongly, and too 
publicly and notoriously committed, to a submis- 
| sion of the constitution to a direct vote of the peo- 
|| ple for approval or rejection, to be altogether over- 
|| looked or disregarded. Some plan, some device, 
|| must be contrived, by which, at least, to save 
appearances—to save some appearance of consist- 
i| ency, and of common honesty, and, at the same 
| time, to save this bogus constitution. The recent 


if the constitution was submitted to the people, it 
would be rejected by an overwhelming vote, and 
yet, it would hardly do to withhold it altogether 
from them, after the whole party, from the Pres- 
ident of the United States down to the president 
of the Lecompton convention, had pledged them- 
selves before the world that it should be submit- 


hit upon by which to mock the people with an 


and, at the same time, making it impossible to 
cast a vote against it. No knave ever hit upona 
more artful scheme by which to cover his own 
villainy and to delude the public. The device fur- 
nishes a mere pretext of having done what every- 
body had promised should be done; when, in fact, 
| nothing of the kind has been done, 

| The plan contrived for the pretended submis- 
i sion of the constitution was this: Two kinds of 
il ballots, and only two kinds, were to be used; one 


i of which was indorsed “constitution with sla- 


ted to the popular vote. Soa cunning device was | 


appearance of submitting the constitution to them, | 


territorial election had made it very apparent that Jj 


| 


; out byan 
| form of 


| it would have still left sl 


very;’’ the other *“ constitution with no slavery,” 
These were the forms prescribed by the conven- 
‘ton, and these’were the only ballots that could 
be cast. A more artful piece of legerdemain was 
never contrived by the witof man. Letus see itg 
operation. The people could only vote for the 
‘constitution with slavery,” or for the * consti- 
tution with no slavery;’’ but for the constitution, 
at all events, if they voted at all? No man, who 
voted at all, could vote against the constitution, 
But it is said and insisted that the question of sla- 
very or no slavery was fairly submitted to the 
people; and that being the great question in con- 
troversy, that the pledge to submit the constitu- 
tion to the people was virtually answered. But, 
sir, the question of slavery—the question whether 
Kansas should be a free or a slave State—was not 
submitted to the people. Now, let us look a little 
further into this trick, by which it is pretended 
that the slavery. question was submitted to the 
people, when, in fact, it did no such thing. 
Now, it will be perceived, by reference to the 
schedule which describes the plan of submission, 
that if a majority of the ballots cast were for the 
“constitution with slavery,” then the constitu- 


| tion was to stand as it was framed, without change 


or modification; and nobody denies but that is a 
pro-slavery constitution. But, if a majority of 
the ballots cast were for the ‘ constitution with 
no slavery,’’ then the constitution was still to 


i Stand as it was framed, except that the seventh 


section, which authorizes the future importation 
of slaves into the State, was to be stricken out. 
This was the only change that was to be made in 
the constitution, in case a majority of the people 
voted the ballot “ constitution with no slavery.” 
But now observe—and here is the trick—that, al- 
though the seventh section should be stricken out, 
the constitution still provides, in the schedule— 
which was not to be, and could not be, stricken 
vote of the people, under the prescribed 
allot—that “the right of property in 
slaves now in the Territory shall inno manner 
be interfered with;”’ and this provision was to be 
retained, although a majority of the ballots cast 
should be “constitution with no slavery!” And, 
besides, the seventh section contained some excel- 
lent and humane provisions, which it would be 
desirable to retain, if slavery was to be at all toler- 
ated hy the constitution. It provided, among other 
things, for the proper care and treatment of slaves, 
and for their future emancipation, withsthe consent 
of their owners; but no such provision is made in 
any other section. So that, in fact, the “ consti- 
tution with no slavery,” according to the form of 
the ballot, with the seventh section stricken out, 
is a much more obnoxious pro-slavery constitu- 
tion than is the ‘constitution with slavery,” ac- 
cording to the form of the ballot, with the seventh 
section retained. 

The unavoidable effect of this trick was, in the 
first place, that nobody could vote against the con- 
stitution. And,in the second place, that whoever 
voted at all, must vote for the constitution at all 
events; and for a pro-slavery constitution, at all 
events. Indeed, if a free-State man were to vote 
at all, it would be more consistent with his feel- 
ings and his principles to vote the ballot, ** con- 


| Stitution with slavery” than to vote the ballot, 


‘f constitution with no slavery;” for the reason 
that the constitution, with the seventh section re- 
tained—and this is the effect of the ballot indorsed 
‘‘ constitution with slavery’’—is much less objec- 
tionable than the constitution with the seventh 
section stricken out, which is the effect of the 
ballot indorsed, ‘constitution with no slavery.” 

But, I desire to look a little further still, into the 
practical operation of this Lecompton conven- 
tion swindle. I use this term intentionally and 
deliberately, as the most appropriate and signifi- 
cant which can be applied to this device for sub- 
mitting the constitution to the people. The Pres- 
ident, in his special message of the 2d of February, 
says, “ Kansas, therefore, at this moment, is as 
much a slave State as Georgia or South Carolina.” 
Now, then, according to this assumption and this 
mode of submission, if every voter in Kansas had 
cast the ballot, ** constitution with no slavery,” 
avery there just as it is 
now, under that clause which declares that “ the 
right of property in slaves now in the Territory, 


shall inno manner be interfered with;”’and which, 
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Georgia or South Carolina. So that, by no pos- 
sibility, under this mode of submission, could 
any man vote for making Kansas any less a slave 
State than it now is; and, of necessity, he could 
by no possibility vote for making Kansas any less 
a slave State, than -Georgia or South Carolina. 
There is no escape from this conclusion. And 
this is just what was designed by this mode of 
submission. This was'a fair submission of the 
slavery question, was it? i 

Sir, no question was submitted to the people of 
Kansas, whether it should be a slave State or not? 
And yet the President of the United States affronts 
the intelligence and the common sense of the 
American people, when he says in his special 
message, that this ‘ presented a fair opportunity 
to the people of Kansas to decide this exsiting 
question in their own way,” but that ** they re- 
fused to exercise this right. Sir, the President 
knows, every Senator here knows, every man of 
common intelligence in the country knows, not 
only that the constitution was in no manner or 
form submitted to the people for ratification or 
rejection, but that the question of slavery itself 
was not submitted to them. The mode of sub- 
mission did not admit of any vote against the con- 
stitution, nor of any vote against slavery in the 
State, just as it exists there now; and where the 


President says it exists just as much as it does in |! 


Georgia or South Carolina. Whoever asserts 
that the slavery question was fairly submitted to 
the people of Kansas, or thatthe question, whether 
it should be a slave State ora free State, was sub- 
mitted to them at all—to use the mildest form of 


expression—~entirely mistakes the fact, and though i 


‘he may be deceived himself, he makes quite too 
large a draft upon the credulity or the ignorance 
of the public. 

-There was no mode, therefore, in which the 
free-State people could. testify their disapproval 


and their abhorrence of the whole thing, except by || 


refusing to vote at all on the 21st of December. 
They were not allowed to vote against it; they 
could not, in conscience, vote for it; there was, 


therefore, no other course left for them but to de- | 


cline voting altogether on that occasion. In this 
way they manifested their most emphatic con- 


demnation of it, and of the insolent chicanery by | 


which a bald, naked pretense that the slavery 
question was fairly submitted, is set up, when, 
in truth, even that partial submission was never 
made, And now this piece of jugglery is claimed 
and is especially plead as a fulfillment of the most 
sacred pledges ever given by men in high life, or 
in low life, thatthe Lecompton constitution should 
be submitted to a fair vote of the people. Sir, no 
wonder the people of Kansas feel indignant and 
outraged at so base a betrayal. No wonder the 
people all over the country are aroused to indig- 
nation, and are gathering together in vast assem- 
blages to give utterance to their indignant pro- 
tests, in thunder tones, against the consummation 
of this great wrong and treachery toward the 
people of Kansas. Sir, the earthquake voice of 
an indignant and insulted nation’s stern rebuke is 
already beginning to break ypon your ears, and is 
pealing at the very doors of the Capitol. A fear- 
ful account awaits those who shall disregard 
these popular appeals. They come forth from 
the déep-swelling heart of an incensed people. 


But, Mr. President, notwithstanding all the du- | 


plicity and the treachery which have been prac- 
ticed upon the people of Kansas; notwithstanding 
the convention refused to submit the constitution, 
or any part of it, to a direct vote of the people; 


notwithstanding all efforts to suppress any and | 


all expression of the public voice upon it; we are 
not left in the dark upon this subject. We are 
not left to doubt or to conjecture in regard to the 
judgment and will of the people of Kansas upon 
this Lecompton constitution. That judgment and 


will have been recently expressed upon it in a| 


most emphatic manner on two occasions—once, 
indirectly, atthe last October territorial election; 
and once directly upon the constitution itself, on 
the 4th of January last. At the October election, 
the people of Kansas, for the first time, through 
the agency and influence of Governor Walker, 


were suffered to go to the polls and vote, withoat | 


serious hindrance or molestation. That election 


resulted in the signal success of the free-State 
arty by about four to one, in a-spirited canyass, 
in which the pro-slavery party turned out in full 
strength, and polled their entire votc; and when 
they attempted to return about three times the 
number of votes they had actually cast. You all 
remember the Oxford returns, containing some 
sixteen hundred names copied from the Cincin- 
nati Directory! And you all know the sequel. 
The result of this election—the only one in which. 
the relative strength of the two parties had been 
tested at the polls—was considered, both in Kan- 
sas and throughout the country, as decisive of 
the issue between them, whether Kansas should | 
be a free oraslave State. The result of this elec- 
tion was everywhere considered as virtually set- 
tling that question. All men, of all parties, at the 
| North, and many at the South, said that the ques- 
tion was now settled; that Kansas had spoken 
for herself; that a large majority of her people 
were in favor of a free State; that it would be in 
vain, and worse than in vain, to attempt to resist 
her will; that she would and must be a free State. 
This was the language of the people every where; 
and great credit was claimed as due to the polic 
of.Mr. Buchanan’s administration for this auspi- | 
cious result, by the entire Democratic party, and 
the. Democratic press throughout the free States. 
So decisive was this expression of the popular ! 
‘sentimentin Kansas, that many of the delegates — 
all being pro-slavery men—refused to attend the 
adjourned meeting of the convention, so that but | 
a quorum of the number were ever reassembled. | 
{ 
| 


| The impression very generally prevailed that they 
: would now abandon the attempt to frame a con- 
i stitution. The convention was entirely pro-sla- ;| 
very, and would not frame a frce-State consti- |! 
i tution; while, to frame a pro-slavery constitution, |! 
was only to subject it to certain rejection by the | 
i| people, if submitted to them agreeably to the gen- |, 
| eral understanding and promise. It was gen- 
j erally supposed, for a while, at least, that under į 
these circumstances, they would frame no consti- | 
| tution, and thus about half yield to so clear and | 
decisive an expression of the popular judgment. 


timent in Kansas, and of the prevalent dpinion in 
the country, this bare quoram of the convention 
proceeded to business, and this Lecompton con- 
trivance purports to be the fruit of their labors; 
it purports to be the work of their hands. Look- | 
ing at the result of this election alone, can it leave 
a doubt in the mind of any unprejudiced man as |; 


to the popular sentiment in Kansas in respect to | 
this constitution? Can any man say, in truth and ! 
sincerity, that he believes it expresses the will of 
that people, or even of one fourth part of that peo- |! 
ple? I answer for myself. Let others answer 
for themselves. The report of the majority of 
the committee hardly alludes to this election—a 
very significant omission. | 

Mr. GREEN. Ifthe Senator will show when |! 
that subject was referred to the committee, I will 
| then show why we passed it over. Itwas never 
before us; and if any person of the committee, as | 
a committee man, has made use of it, he has done 
so on his own responsibility, and not because the | 
Senate referred that subject to the committee, H 

Mr. FOOT. Why, then, did the Senator make |; 
any reference at all to that election in his report? 
Why did he say that election was held under cir- 
cumstances peculiarly favorable to the free-State 

arty ? 

Mr. GREEN. Because it had been used asan :- 
argument against the constitution, and to show ;' 
that it had nothing to do with it. The object was |: 
not to explain it, but to show that it had no ref- | 
erence to the subject of the formation of the con- | 
stitution. 

Mr. FOOT. J pass over without remark or |: 
commentary the notorious Oxford, McGee, and |: 
Kickapoo frauds in this October election, wherein 
the attempt was made to count the Cincinnati Di- |, 
rectory against the free-State party; the rejection 
of which cost Walker and Stanton their official i: 


i 
| 
i 
| 
But, despite this manifestation of the popular sen- | 
1 
| 
i 
| 


heads, as the free-State men had told them it: 
| would, ‘the moment they attempted to do right.” 
They did attempt to do right, and their removal | 
from office is the forfeit. They learned, though | 
a little too late, that they had been sent to Kansas | 
‘on another and a very different errand than to see ; 
[| that the free-State men should have “ fair play’? ii 


. disapprove it? 


: Kansas? 


‘in the elections. Like their predecessors; Reeder 


and Geary——although all of them were appointed 
to those important trusts as the specia] friends 
of the Federal Administration; all of them’ the 
friends and supporters of: the principles:of the 
Kansas-Nebraska bill, and two of them southern 
men, friends and. advocates of the institution of 
slavery, and would have been glad to have seen 
itestablished in Kansas, ifit could havebeén done 
by fair means, and with the consent of the people 
—yet the moment they manifested any regard to 
the dictates of honor or conscience, or to their 
own self-respect, and refused to prostitute their 
official functions to aid in carrying out any of 
these schemes of fraud and villainy which had 
been the order of the day in that Territory—from 
that moment they incurred the bitter and open 
hostility of the pro-slavery party in Kansas, and 
fell into disfavor with the Administration at Wash- 


j ington. Thank God! they cannot dishonor them 


in the estimation of the American people. Com- 
ment, sir, is unnecessary. ‘The simple facts them- 
selves carry with them their own most pointed and 
significant commentary. I will only remark that ` 
if the Administration have had no complicity with 
the reign of terror, wrong, and oppression in Kan- 
sas, there is some reason to fear that history will 
hardly do them justice. : 
Again, Mr. President, we aré not left here even 
in regard to the evidences of the will of the peo- 
ple upon this subject. That will has been ex- 
pressed still Jater, and in a still more emphatic 
form, in adirect vote upon the constitution itself. 
Acting-Governor Stanton, seeing the excitement 


i and indignation of the people at the manner in 


which they had been imposed upon, deceived and 
betrayed by the convention in withholding the 
constitution from them, in violation of all the 
pledges which had been so publicy given, and at 
the apparent determination to have it imposed 


i upon them without a hearing, as an act of pru- 


dence and of justice, and with a view to allay the 
popular feeling, convened the newly-elected Ter- 
ritorial Legislature in extra session. Upon his 
recommendation, they passed an act by which the 
people were authorized to vote upon the consti- 
tution, either for it or against it, on the 4th of 
January, that being the day appointed by the con- 
vention for the election of Governor and Legis- 
lature under the provisional State government, 
This afforded the people not only a fair, but it 
gave them the only opportunity accorded to them 
in which they could vote upon the question of the 
ratification or grove of that instrument. The 


you desire to know whether they approve or dis- 
Have you any desire to know 
whether you are about to do an act in flagrant 
disregard of the expressed will of the people of 
There you have their answer. There 
you have the evidence, decisive, unmistakable, 
and authoritative. By more than ten thousand 
majority they repudiate this constitution. By 
more than ten thousand majority they protest 
against its enforcement upon them. By more 


: than ten thousand majority they solemnly protest 


against being forced into the Union underit. I 
do not forget the vote for the constitution on the 
2lst of December. That vote, as certified by Cal- 
houn, was slightly over six thousand, more than 


half of which, it has been shown, were clearly 


and indisputably fictitious and fraudulent—a mere 


‘repetition of the Oxford fraud at the October elec- 


tion. But counting them all, we have still an ag- 
gregate majority of near five thousand against the 
constitution. Is such an expression of the pop- 


|; ular will in reference to the frame of government 
`> under which itis proposed they shall live to be 


utterly ignored and disregarded? Sir, what be- 


+ comes of the great fundamental principle of all 
‘i republican government, that ‘the majority must 
! rule?” 


Is this your exposition of your boasted 
doctrine of ‘* popular sovereignty ?’’ Is this what 
you mean by “ the right of the people to govern 
themselves?” Is this your illustration of the great 
principles of the Kansas-Nebraska bill, that “ the 
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‘Never was the sentiment of a people upona vital 
eee in which they were so directly and so 
ceply interested, manifested in a manner more 
clear, more decided, or more unquestionable. Sir, 
the will of the people—I say the will of the peo- 
ple—when so clearly and audibly uttered, upon a 
question of this kind, must be respected. The 
voice of remonstrance and of protestation, when 
it breaks forth from the spontancous and aroused 
action of the people; when itbreaks forth directly 
from the very fountain of power—from the inde- 
pendent, sovereign people themselves, in refer- 
ence to their proposed fundamental law, isas po- 
tential and as much commands our consideration, 
as when it is addressed to us through the forms 
of conventional proceedings. The spontaneous 
voice of the people must be heard over and above 
the voice of a usurping minority, though clothed 
in the form of ‘ regular proceedings.” The right 
of petition, of remonstrance, of protest, if a right 
guarantied to every American citizen by tho Fed- 
eral Constitution, and awaits not the permission 
of legislative enactment. ‘The people of Kansas 
had a perfect right, in the absence of any special 
law, to express their opinion, their remonstrance, 
or protest against this constitution, either in this 
way or in any other they might choose to adopt. 
But, Mr. President, the vote on the 4th of Jan- 
uary had the sanction and authority of law. It 


is worse than idle to say the Territorial Legisla- į 


ture had no authority to 
opportunity to, the peop 
constitution; to express their will upon it; to ac- 
cept or reject it, And this was all that the terri 
torial act did, or attempted to do. It was not an 
attempt, nor did it authorize any attempt to mod- 


eae for, and give an 


ify, change, or destroy the constitution, as the | 


President is pleased to intimate. It simply af- 
forded an opportunity to the people, and fixed a 
day and a mode for them to say whether they 
would azcept it or not; whether they were willing 
to come into the Union under it or not; whether 
it was in accordance with their will or not. This 
was all. Was this illegal? Was this transcend- 
ing the authority of the Legislature? Was it 
illegal and wrong for the Legislature to give the 
people this privilege; and legal and all right for 
the convention to deny them that privilege? Was 
it illegal for the people to be } 


refutation. It is only suggested, I am bound 


to believe, as a last and poor resort to evade or | 
to parry the force of the solemn and emphatic į 
remonsirance and protestation of the people of 


Kansas against the consummation of this great 
iniquity, by the overwhelming vote on that ocea- 
sion. 
of an effort by the Congress of the United States 


to impose an institution of State government upon | 


e to be heard upon this | 


weard anyhow, upon. 
a question so vital to their welfare? Sir, the very ; 
absurdity of the proposition is its most complete | 


Our history as yet furnishes no example | 
Į 


a people in opposition to their clear and express 
will. This is the frst effort of the kind; possibly 
it will be the last. 
Mr. President, we shall do wisely to listen to 
the voice of the people of Kansas. “We shall do 
wisely to listen to this her last appeal. They 
have struck a responsive chord in the American 
heart. There is a point of forbearance—there is | 
a point of endurance—beyond which it is not safe | 
for men or for nations to tread. We have already |; 
reached that fearful point. We should do wisely 
to pause, at least fora while. I assume not to 
speak of the future. I assume not the province į 
of the seer. I have no dark forebodings to utter. 
I have only and finally to say, despise not the 
voice, spurn not the appeal of the people—there 
is portentous warning in that voice—there is ter- 
rible vengeance in that appeal. 
Mr. SIMMONS. Mr. President, I always feel 
some embarrassment in attempting to address the || 
Senate upon any question; but the importance of 
this, and the protracted discussion it has already 
undergone, make this one increasingly embar- 
rassing. There is nothing connected with it 
which has notalready been commented upon with | 
so much ability that an endeavor to add more 
appears to be an act of temerity. I have no dis- |) 
position to repeat what has been said upon the ; 
topics involved in this question of the admission 
of Kansas into the Union as a State, and shall 
i therefore find the most difficulty, in what I have 

to say, in trying to avoid a repetition of what has 
| been said by others; and I should not address the 
i Senate at all, but for the fact that the question is 
one of deep interest in the State I, in part, repre- 
i sent here; and our Legislature having passed res- 
olutions of instruction, may expect some remarks 
as an accompaniment to the vote I shall give in 
accordance with those instructions. 

I may here say, that the difficulties surround- 
ing this question, although seemingly so threat- | 
ening, are all, in my judgment, capable of a peace- | 
ful and satisfactory solution. We have only to 
act—as I trust all of us are disposed to do—hon- |; 
estly and right, and the matters can easily be | 
settled. I can add nothing to the powerful ap- | 
peals made to the Senate to do this, by the dis- 
tinguished Senator from Kentucky, [Mr. Crit- 
| renpeN,] and the distinguished Senator from 
Tennessee, [Mr. Berr. ] This question involves 
the American doctrine of self-government; upon 
which I regret to witness a diversity of opinion 
in this Chamber. A number of Senators on the 
other side only admit that the people have aright 
|| to be well governed; and to secure this, they con- 
tend that the forms of law only are to be observed 
|| and regarded: while on this side, it is contended 
that the people have the right to govern them- 
selves, and that they shall enjoy this right sub- | 
stantially, viewing the forms of law as the means 
of securing that end; and that if the end be not j 
accomplished the forms are worthless. ‘There is 
great diversity of opinion, and equal unaniraity | 
of votes, withthe advocates of this measure as to 
the meaning of * popular sovereignty.” The Sen- 
ator from South Carolina {Mr. Hammonp] de- 
nounees it as populous, or populace sovereignty, 
a kind of mob-rule, with which he will have noth- 
ing to do. 

"The true doctrine upon which our institutions 
rest, as laid down by the Father of his Country, 
is, “ the will of the majority authentically ex- 
pressed.”’ 

Yask Senators to examine all the proceedings 
in relation to the formation of the instrument be- | 
' fore us, and the constitution itself, and then say 
‘if, in their judgment, there is, in the whole series || 
| of acts, a single expression of the will of the 
people of Kansas authentically made. There is | 
nothing authentic about these proceedings, from 
the origin of the Territorial Legislature to the last 
actof this Kansas convention. The fountain was 
| corrupted at the outset, and it has sent forth noth- 
|; ing but bitter waters; and the sooner we dismiss 
it and remit it to the people of Kansas for settle- 
ment, under a Legislature now chosen, and ad- 
mitted to be the first elected by the people of the 
Territory, the sooner peace will be restored to the 
country. H 

The Senator from Missouri [Mr. Potx] said | 
i: that, by the first census taken in Kansas, there |! 


was a majority there from the southern States, | 


ji i 
i 
i | 


ik 


which showed there was no necessity for an in- 


: vasion from Missouri to- carry the first election, 


‘and furnished strong presumptive evidence that 
no such invasion was made. That Senator must 


recollect that Mr. (or General) Atchison, of Mis- 


souri, in a letter to the people of the southern 
States, complained that the emigrants they had 
induced to enter Kansas from the South, when 
there, nearly all turned against the project of mak- 
ing Kansas a slave State. These emigrants were 
not slaveholders; and if not, although from the 
South, it was their interest to have Kansas free. 
Exciting as political questions are, they will not 
entirely control men, and induce them to vote 
against their interests; and if it be true that a ma- 
jority of the first settlers were from the South, the 

nowledge of the fact that these very southern 
emigrants were in favor of making Kansas a free 
Territory, may have been the occasion for the 
invasion; for the Missourians saw it would not 
answer their purpose to let even southern emi- 
grants settle the question for themselves. 

Thave listened to this protracted debate, and 
still am unable to see what authority this first 
Territorial Legislature had to take the sense of 
the people as to whether they wanted a State con- 
stitution or not. The Senator from South Caro- 
lina hag said that this body was elected merely 
to organize a territorial government: all have 
said that it was contemplated that when there 
should be sufficient inhabitants they should ap- 
ply for admission asa State. Does any one pre- 
tend that by the act authorizing territorial gov- 
ernmentsin Kansas and Nebraska, which are said 
not then to have contained four hundred Amer- 
ican citizens, the first Legislature of Kansas had 


|! any power, cither by that statute, or by the com- 
i mon law of this country, to take steps for form- 


ing a constitution and State government at its very 


|| first session? If that Legislature had been legally 


chosen, it would have been an act of usurpation 
on their part thus to attempt to control the future 
population of that vast region, considering the 
few men then init. It is insulting the common 
sense and understanding of the people to contend 
that the first band who should hoe into the Ter- 
ritory could at once mold and determine the in- 
stitutions for the future people of that Territory 


| when there should come to be sufficient to make 
‘a State government and ask admission into the 
it Union. 


I believe their proceedings began with- 
out authority; have becn carried on in all stages 
without precedent, or authority of law; and, what 
is still worse, in my opinion, without the slight- 
est intention to do right, 

I know that this Lecompton constitution, es- 
tablishing slavery in Kansas, is made the exciting 
question now in this country; but there is a ques- 
tion underlying this, which gives it its import- 
ance—thatis, a question of power, alwaysanangry 
one. Itis a question whether power can be con- 
tinued in the hands of the few at the expense of 
the many, in this country, and in defiance of the 
will of the many. Such a question must be an 
exciting one. 

The question of slavery has been debated in 
Congress and the country from the origin of the 
Government—nay, from the origin of the Revolu- 
tion; never angrily, except when political power 
was connected with the decision. I had occasion, 
cleven years ago, to participate in such a debate 
here, although I never allude to the subject unless 
itis introduced by others; for, from my experi- 
ence, it hasnot proved a profitable one of discus- 
sion in Congress, and but for that experience I 
should not now address the Senate. 

Mr. President, when I look over this body and 
am unable to recognize a single individual here 
who was a member of it the first year of my ser- 
vice here, I am taught a profitable lesson. I look 
again, and find but one whose service here dates 
prior to my own, and I turn naturally to him for 
counsel and for guidance. 

What are the recommendations of that Senator 
(Mr. Crirrexpex] to us? Do they breathe any 
spirit of ill will? Do they regard this question as 
too difficult to be surmounted by the wisdom and 
patriotism of the Senate? No, sir. The course 
he points out is as obvious as the path at noon- 
day: do right, that is all that is wanted. We 
have had difficulties from the outset on this ques- 
tion of slavery; but they have always been sur- 
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mounted. It was brought into discussion when 
the Declaration of Independence was made, in 
1776. It was presented to the convention of Vir- 
ginia, which sent delegates. to the Congress of 
1774; and was never presented to a Congress of 
the Colonies or States of the Union, without eli- 
citing some difference of opinion, if not dissatis- 
faction; and yet, for more than eighty years, 
those difficulties have been overcome by a frater- 
nal and liberal regard to the interests of the whole 
country. © f 

The Senator from Virginia [Mr. Mason] in- 
vited-us, the other day, to go back to the course 
of the fathers of the Republic; to deal with this 
subject in their fraternal spirit, and according to 
their teaching. I am willing to meet him on that į 
ground, and to meet Senators from the South on |; 
the precise ground, to deal with the question as | 
it has been dealt with, in a spirit of candor and | 
frankness, with no desire to excite unkind feeling | 
in any one. It has become environed with diffi- 
culties, which did not originally exist. I desire | 
the Senate to recollect the history of this contro- : 
versy. It has been made to embrace some points } 
which are contained ina recent decision of the 
Supreme Court of the United States, often referred | 
to in this debate, as to who are citizens; and also : 
the power of this Government over the Territo- ! 
ries of the United States—questions which ori- ; 
ginated before the Constitution was formed, and j 
which, in my judgment, were settled either before | 
the Constitution was made, or when it was estab- | 
lished, | 

If Senators will consult the record, they willbe į 
in no doubt as to who were made citizens, and i 
none as to the powers of this Government in the 
Territories. I will read as to the first introduc- | 
tion of slavery into these colonies. I do not find | 
the account to be, as stated by the Senator from | 
Virginia, [Mr. Mason,] in 1620. Mr. Jefferson, | 
one of the fathers, says: 


« The first establishment in Virginia which became per- 
manent was made in 1607. Y have found no mention made 
of negroes in the colony until about 1650. The first bronght | 
here as slaves were by 2 Dutch ship; after which the Eng- 
ish commenced the trade, and continued it until the revo- | 
jutionary war.” 


Mr. Jefferson is pretty good authority as to the | 
early history of Virginia, and he says slavery | 
was first introduced in 1650 by the Dutch. Ef- 
forts are now made to show that the trade was 
commenced by England, and that slavery existed 
by the common law. Ido not know how that 


may be, or thatit is material; but the court in the |! 
Dred Scott case say, that at H 
—-“ this day it is difficult to realize the state of public opin- | 


time of the Declaration of Independence, and when the | 
Constitution of the United States was framed and adopted.” | 


They had for more than a century before been | 
regarded as so far inferior as to have ‘no rights | 
which the white man was bound to respect, and | 
that the negro might justly and lawfully be re- | 
duced to slavery for his benefit,’ &c.; that up to | 
tae time of the adoption of the Constitution this 
right had not been called in question, or words to || 


that effect; and that all public acts and recordsare |) or fo incur m 


to be construed in reference to the opinions pre- |) 


vailing at the time they were written, and not as | 


i 
if written in our day, with our enlightened and !! 
i 


humane opinions of that unfortunate race, &e. 
But to return to the history of African slavery in 
the colonies, which was introduced into Vir- 
ginia in 1650. I find in the annals of Rhode 
Island that in 1652 the government there passed 
this order: 

“ Whereas there is a common course practiced amongst 
English men to buy negers, to that end they may have them 
for service or slaves forever ; for the preventinge of such 
practices amo , let it be ordered, that no blacke man- 
kind or white, being forced by covenant, bond, or other- 
wise, to serve any man or his assighnes longer than ten 
yeares, or untill they come to bee twentie-four yeares of 
age, if they bee taken in under J4 from the time of their | 
cominge within the liberties of this collonie. Andat the end 
or terme of ten yeares to sett them free, as the manner is 


with the English servants.?-— 
That does not look much as if, by the common | 

law of England, they were held longer. 

—*¢ And that man that will not let them goe free, or shall 

sell them away elsewhere, to that end that they may bee 

enslaved to others for along time, hee or they shall forfeit 

to the collonie forty pounds? 


I suppose that is about as early a Jaw for the 


prevention of slavery as can be found upon rec- 
ord. The next law, I suppose, was made against 
the Dutch slave trade, and was in this form: 

“ Ordered, That all Dutchmen, except inhabitants amongst 
us, are prohibited to trade with the Indians in this colionie ; 
and in case they bee found to transgresse herein, they shall 
forfeit to the collonie goods and vessell if proved ; and this 
order to bee in force two months after the date hereof; and 
if this case come to bee tryed, it shall be tryed in the Gen- 
erall Court of. Tryalis. 

“The President, Mr. John Smith, is chosen Moderator of 
the Assembly this 20th of May, 1632. 

“ Ordered, That the President shall give notice to the 
Dutch Governor of the Menadoes touching the lawe of 
prohibition of trade with the Indians.” 


I suppose Menadoes means Manhattan Island, 
on which the city of New York is now situated. 
I do not recollect of any other place on our coast 
where there was a Dutch Governor. 

This legislation, (which is probably the earliest 
to be found on this continent to prevent slavery,) 
was before we had a charter from England; and I 
read it to show that in the earliest history of the 
people of this country, when uncontrolled by the 
power of England, or other commercial nations, 
they had the same just notions of the rights of 
men to hold others in slavery, that at this later 
day they have in England. I call attention to 
these old records on account of what is said here 
in debate by Senators, who seem to think these 
are new doctrines, and that to act upon them, or 
believe in them, is an aggression upon the South. 
They may be too old for present use, and I come 
to the history of the times, referred to by the 
court, and to the acts of the fathers of the Re- 
public. I read from a paper written by Mr. Jef- 
ferson, and laid before the convention of Virginia 


| in 1774, from which instructions were to be drawn 
for the members from that State to the Congress 


to be held in reference to our difficulties with 
Great Britain, and to petition the King: 

& The abolition of domestic slavery is the great object of 
desire in those colonies where it was unhappily introduced 
in their infant state. But previous to the enfranchisement 
of the slaves we have, it is necessary to exelude all further 
importations from Africa. Yet our repeated attempts to 
effect this, by prohibitions, and by imposing duties which 
might amount to a prohibition, have been hitherto defeated 
by his Majesty’s negative: thus preferring the immediate 
advantages of a few British corsairs, to the lasting interests 
of the American States, and to the rights of human nature, 
deeply wounded by this infamous practice.’” 


In this paper it is declared that the abolition of 
slavery is “the great object of desire in the colo- 
nies.” The next paper I will call the attention of 
the Senate to is the original draft of the Declara- 


| tion of Independence, as reported by the commit- 


tee to Congress. 1 refer to the clause in that 


A y t te, e opin- |; instrument which, Mr. Jefferson says, ‘ was 
_ion in relation to that unfortunate race which prevailed in į; stricken out in complaisance to South Carolina 
the civilized and enlightened portions of the world at the j| k 


and Georgia; who had never attempted to restrain 
the importation of slaves, and who, on the con- 
trary, still wished to continue it,” That stricken 
out was in these words: 


« He has incited treasonable insurrections of our fellow- 
citizens with the allurements of forfeiture and confiscation 
of our property. 

«Ife has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the per- 
sons of a distant people who never ofiended bim, captiva- 
ting and carrying them into slavery in another hemisphere, 
rabie death in their transportation thither. 
This piratical warfare, the opprobrium of infidel powers, is 
the warfare of the Christien King of Great Britain. De- 
termined to keep open a market where men should be 
bought and sold, he has prostituted his negative for sup- 
g every legislative attempt 19 prohibit or to restrain 

: x And that this assemblage of hor- 
rors migbt want no fact of distinguished die, he is now ex 
citing those very people to rise in arms among us, and to 
purchase that liberty of which he has deprived them, by 
murdering the people on whom he also obtraded them: thus 
paying off.former crimes committed against the liberties 
of one people, with crimes which he urges them to commit 
against the lives of another.” 


It ispropertosay thatalthough this was stricken 


| out, for the reasons assigned, its substance was 


declared in another form, by saying, “ he has re- 
fused his assent to laws the most wholesome and 
necessary for the public good;’’ which may have 
included the one referred to by the Senator from 
Louisiana [Mr. Bensamiy] as having been passed 
by South Carolina in 1760, for suppressing the 


slave trade, which he said the King refused his | 


assent to. At this period of our history there 


seems to have been a stronger feeling against sla- | 


very than at any time since the adoption of the 
Constitution. Not only in Congress, but in the 
primary assemblies of the people were such feel- 


ings expressed, as was natural, and often declared 
that whereas we were about to assert our rights to 
liberty, it was proper to.recognize and assert the 
right ofall men to it. During the war ofthe Rev- 
olution, Rhode Island passed a law giving to every 
slave his freedom-who would enlist in the service 
and serve for a-term of three. years.: Many did 
so; and thus secured their own freedom and:that 
of their former owners. The court: must: have 
forgotten, or overlooked, all these facts; sọ prom- 
inent in our revolutionary history, or they would 
not have felt it necessary to put a construction 
upon instruments written at this period of intense 
love of liberty, and be compelled to restrict the 
application of liberal doctrines to a single class of 
men, when they declare if they had been. written 
in our time, they should have considered them as 
embracing all classes. . 

I mean, however, to have no dispute. with the 
Supreme Court; although their decision has in- 
volved this question in most of the difficulties that 
surround it. 

Task the attention of Senators to these facts, to 
show that this question of slavery, and the best 
means to prevent its further increase in this.coun- 
try, was a prominent one with the people, with 
their Representatives in Congress, and in the 
convention which framed the Constitution upon 
which our Government rests. In the convention 
there were but two States that threatened not to 
unite with the rest if power was given to Con- 
gress to prohibit the slave trade before 1808—the 
same two in complaisance to whom the clause 
avout slaves was stricken from the Declaration 
of Independence; but the convention was more 
successful than Congress was, for after they had 
altered the Declaration, South Carolina voted 
against it; and Georgia was divided, and did not 
vote for it; whereas, the convention, by insertin, 
a clause in the Constitution, that Congress shoul 
not prohibit the importation of such persons as 
any of the States then existing should think 

roper to admit prior to the year 1808, induced 
both these States to adopt the instrument. By 
inserting and adopting this clause in the Consti- 
tution, the importation of slaves was not sanc- 
tioned or authorized by the convention or people; 
for if the Constitution had either authorized or 
sanctioned it, being the supreme law, no State 
could have prohibited it until 1808, nor even then; 
for at that time, this power, which had been in 
abeyance so far as Congress was concerned, be- 
came theirs to exercise, and was exercised by 
them, and the States ceased to have anything to 
do in the matter, though most of them had pro- 
hibited the traffic before Congress acted. I think, 
therefore, the court have used a little unsound 
reasoning in trying to show that the people com- 
mitted this Government to the support of slavery 
by adopting this clause of the Constitution, which 
simply postponed the time when Congress should 
prevent its further increase. ‘This postponement 
was not readily agreed to, as I had occasion to 
show in a debate here eleven years ago, when 
this same question was before the Senate. [then 
read the remarks made in the convention by the 
distinguished ancestor of the Senator from Vir- 
ginia, who urged us the other day to go back to 
the ways of “the fathers’? upon this slavery 
question. Upon this demand of South Carolina 
and Georgia to withhold the power from Con- 
gress for twenty féars, Virginia then said, by 
Colonel Mason: 

te This infernal traffic originated in the avarice of British 
merchants. The British Government constantly checked 
the attempts of Virginia to put a stop to it. The present 
question concerns not the importing States alone, but the 
whole Union. The evil of having slaves was experienced 
during the late war. [lad’slaves been treated as they might 
bave been by the enemy, they would have proved dangerous 
instruments in their hands. Bat their folly dealt by the 
slaves asit did by the Tories. He mentioned the dangerous 
insurrections of the slaves in Greece and Sicily; and the 
instructions given by Cromwell to the commissioners sent 
to Virginia, to arm the servants and slaves, in case other 
means of obtaining its submission should fail. Maryland 
and Virginia, he said, had already prohibited the impor- 
tation of slaves expressly. North Carolina lhas done the 
samein substance. Al this would be in vain if South Car- 
olina and Georgia be at liberty to import. The western 
people are already calling out for slaves for their new 
lands, and will fill that country with slaves, if they can be 
got through South Carolina and Georgia. Slavery discour- 
ages arts and manufactures. The poor despise labor when 
performed by slaves. They prevent the emigration of whites, 
who really enrich and strengthen a country. They produce 
the most pernicious effects on manners. Every master of 
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slaves is born a petty tyrant. -They bring the judgment of 
Heaven upon a country. As nations cannot be rewarded 
or punished in the next world, they must be in this, By an 
inevitable chain of causes and effects, Providence punishes 
national sins by national calamities. He lamented thatsome 
of our eastern brethren had, asfrom a lust of gain, embarked 
in the nefarious traffic. As to the States being in possession 
of the right to import, this-was the case with many other 
rights, now to be properly given up. He held it essential, 
in every point of view, that the General Government should 
have power to prevent the increase of slavery.” 

This argument, as well as all other extracts I 
have made from revolutionary documents, shows 
the determination of our ancestors that the.“ Gen- 
eral Government should have power to prevent 
the increase of slavery.” No arguments in this 
Senate, or reasoning in the court below us, can 
conceal these facts. The feeling against slavery, 
instead of being stronger now than when the Con- 
stitution was framed, as the court have argued, I 
think is just the reverse; for slavery has become 
much more profitable since the adoption of the 
Constitution than it was before; and interest has 
a powerful influence upon the minds of men, even 
in such questions. Ivisfrom interest that the em- 
igrants from southern States who are not slave- 
holders desire Kansas to be a free State. The | 
slaycholder, from the same calculation of interest, 
wants the uncultivated lands to be withheld from 
the free laborers, and reserved for the profitable 
employment of his slaves, when, by their growth | 
or importation, he may have sufficient slaves to | 
cultivate them. ‘The difference between the two 
classes of men is, that the free laborer is here now, 
and wants the land for cultivation; the slave labor 
is subject to all the contingencies of a distant fu- | 
ture. The moral aspects of the question should | 
be considered elsewhere; the Senate is not the | 
place to discuss or decide such questions. I will 
say a single word in answer to the repeated 
charges from the other side of the Chamber, that 
Senators on this side are all rabid Abolitionists. 
I do not believe there is one here who can truth- 
fully be called a rabid Abolitionist. I know Lam 
not one, never was, and never expect to be, in the | 
sense in which that term is used by Senators of | 
the Democratic side of the Chamber. 

So far as my vote in this body may cohtribute ! 
to affect the measures of this Government, it shall | 
be given in the spirit of the Constitution under | 
which we live—interfering with no questions de- |; 
signed to be left with the States. F believe this | 
will best promote the happiness of all classes and 
races of men among us; and, while I believe that 
slaves are held in some States where the people 
would be better off without them, it is their busi- 
ness, and not mine. f shall not interfere with 
such questions myself, oract with any party who | 
raay propose such interference, if any such should 
ever exist. 

I can see no real cause of irritation between the | 
two sections, if those living upon the borders be- | 
tween the slave and free States will observe the | 
obligations of good neighborhood in their inter- | 
course with eachother, With such a disposition | 
to observe the obligations imposed by the Con- | 
stitution, I can see no reason why the South i 

| 
t 
i 


should be annoyed with the sentiments of the | 
people of distant States. What could the people | 
of Rhode Island do to annoy them? They could | 
not molest them if they would, and would notif |; 
theycould. Why this denunciation of the north- 
ern States—distant States—fur any opinions they 
may entertain on the questioa of slavery? They 
are not responsible for the irritation which arises 
between the people in the immediate neighborhood 
of slaves. 1 seenodispositionat home, and have | 
seen none for thirty years, to produce irritation | 
atthe South. As to this controversy about Kan- | 
sas, it is made by the South itself. 

Is this a suitable place to try the experiment of 
forcing slavery into a Territory, a country with- || 
out laws, and where the only power which has a | 


right to govern has abdicated government? for I | 
insist, whatever may be said about “ popular sov- | 
ereignty,’’ that this Government has the consti- į 
tutional power to govern the Territories. We, 
may, as we have done, authorize a Territorial |] 
Legislature to participate, when a given number ii 
of inhabitants have settled there; but this Kansas- Hi 
Nebraska act is the first instance in our history | 
where power was delegated to a Legislature with- || 
out reference to the popuiation, and without con- | 
trol on the part of this Government over their | 


i convention, in 1787, not to unite with the other 


legislation. Under the Constitution we have no 
right to abdicate government an where, if that 
instrument imposes upon us the daty of govern- 
ment. Under the Articles of Confederation, nine 
States had a right to establish anew government, 
and abdicate government in the other four, if they 
should not adoptit and come into the Union; but 
when adopted, the Constitution has no provision 
for abdicating government anywhere within the 
territorial limits over which its jurisdiction ex- 
tends. You cannot constitutionally withdraw 
your authority from the States or the Territories. 
So far as that instrument imposes upon you the 
duties and obligations to govern, if laws exist 
in Territories, this Government must see them 
faithfully executed. They cannot place them- 
selves or be placed by this Government beyond | 
its jurisdiction. 

Mr. President, I regret that there is a design 
here to make this Kansas question, not the cause, 
for that lies deeper, but the occasion, for a sepa- 
ration of these States. There are those who af- 
fect to believe that the Union is a disadvantage to | 
them—those who have ‘calculated its value.” 
This was said by the Senator from Georgia, (Mr. 
Toomss,] but he did not say he had calculated its | 
cost, for no figures can represent the cost of this 
Union; and, lightly as he may speak or think of 
it, I believe it to be worth more than it cost to 
the whole country, although the patriotic blood 
and. treasure sacrificed to secure it were cnough 
to enrich an empire. Let it be preserved: it has 
blessings in store for us and our posterity, if we 
but act according to its injunctions. 

I do not propose to enlarge upon this topic; but 
1 do say that, so far as I know the objects of those 
with whom I now act, they have no motive or 
purpose to disturb the institutions of the South, 
or to create any ill-feeling between the different 
sections of this country; and, having lived some- 
what longer than most of the Senators here, E will 
tell them a!l that I will act with no party, at any 
time, that entertains or proposes any such meas- 
ures. Sir, the warmest and closest party ties that 
have existed with me have been severed. I do 
not know where the party is to which | was proud į 
to belong; 1 do not know how, or by whom, it 
was destroyed; but its principles will endure as 
long as this Government lasts. Mostof the great 
men who upheld them have passed away; but 
they have left a history, and we shall leave its 
principles, which will yet be acted upon, to the 
prosperity and renown of our common country. 
Others may have the bonors, but that will make 
no difference to you [Mr. SEWARD, who was in 
in the chair] or to me. 

Mr. President, I have made these references to 
our early records to show what were the doctrines 
of the fathers of the Republic. And these show 
conclusively that the same opinions were held by 
them that are now acted upon by Senators upon 
this side of the Chamber; and what may appear 
singular, they are met by the same kind of com- 
plamts and threats which have been used in this | 
t infected district,” embraced in the States of 
South Carolina and Georgia, from the Congress | 
of 1776 down to the present time. These States | 
were not suited with the Declaration of Independ- | 
ence as originally reported; they threatened the 


union, I have only to-say that, in my judgment, 
we can get along better together than we can sep- 
arately. It does not alter my mind about this to 
hear the Senator from South Carolina sound, in 
tones of triumph, that “cotton is king,’’and rules 
the commercial world; that the South have only 
to fold their arms, and all nations must come to 
their terms; that’ they need no connection with 
the rest of the United States, and very little in- 
tercourse with the world. Well, sir, it is well to 
feel pleasantly, and the South isa pleasant region: 
they have a good country and profitable produc- 
tions, and I rejoice with them at that; but this idea 
that a State can isolate itself and live alone, is a 
mistake. 

E recollect to have read. somewhere that a man 
who thinks he can get along without the rest of 
| the world is very much mistaken; but that he who 
thinks the world cannot get along without him is 
much more mistaken. It would be still more strik- 
ingly the case with States than with individuals, 
The Senator supposes, if they should refuse to 
plant cotton for-three years, the thrones of Europe 
| would topple and fall. This reminds one of the 
| tone of the English press just before our war with 
thatcountry in 1812. They demonstrated that we 
i should come toa dead lock if we undertook to get 
along without them; and as to maintaining a war 
with them, that was only ridiculous. But we 
fought them about three years and were just be- 
ginning to learn the art of war, when peace was 
made. If we had fought them three years more, 
it would have been of little consequence to us 
whether we renewed our trade with her people or 
not; we should have made ourselves independent. 
| I am, however, in favor of commerce, if recipro- 
i cal; but with no degrading inequality or depend- 
| ence; and I have no notion of acknowledging 
| any such relation between this country and ng- 
i land, or any other country, as was set up by them 
| before 1812. I think the cotton planters are im-. 
| pibing this English notion I have referred to, in 
| supposing that their staple rules; instead of this, 
| I think it likely that, if they stopped planting cot- 
l ton for five years, instead of overturning all gov- 
'ernments and all creation, as they fancy, man- 
! kind would learn to get along without cotton; and 
|| just before everybody bowed to them, they would 
forget that there ever had been such a thing as 
cotton used for their convenience. Ñt is within 
my life-time that this material has been exten- 
sively cultivated in this country. It is a very 
valuable crop, and ministers greatly to the profit 
and comfort of man; and itis because of this that 
the connection of the growers and workers of it 
is most beneficial; two customers are better than 
one for them. If weatthe North did not consume 
six or seven hundred thousand bales of their an- 
nual crop, it would be difficult to find as good a 
market for this, in addition to what they now send 
to Europe forsale. Ido not wish to see the South 
dependent upon one market for the sale of their 
great staples, and that market a foreign one. 
watch the prices of their products as closely as 
they do, and appreciate their influence in our in- 
tercourse with the rest of the world; and I never 
have and never shall support a policy that gives 
to other nations a control of the market and the 
prices of the leading productions of this country. 

It is for these reasons, as well as others, that 
we can do better together than we could without 
the aid of each other. But if our pecuniary in- 
terests were not improved by our Union, there are 
others which cannot be forgotten. We shall al- 
ways remember the past; we shall always have 
he history of our revolutionary struggle, the 
fame of our ancestors, the prosperity, the liberty, 
and glory of a common country, and these are 
' the strongest and happiest ties that bind societies 
and States together. Sir, I could say more of 
! the advantages of our Union, but I do not regard 
itas in any immediate danger; though I regret to 
have one of the cords weakened by any unkind 


States unless the Constitution was altered; and 
both instruments were altered to suit their views | 
about slavery; and since this discussion com- ; 
menced, every Senator who has spoken upon it į 
from the four States now occupying the original 
territory of the two referred to, have threatened 
us with secession unless this question is settled to 
suit them; no other States seem so ready with es- 
timates of the value of the Union, with plans for 
peaceable secession, and inquiries of how it is to 
be prevented, and extravagant estimates of the re- ; 
sources and power ofa new Republic. Such things ;; 
would be alarming, if now made for the first time; | 
but they have been the peculiar characteristics of |, expressions. 

the same region for more than eighty years; and) Mr. President, much has been said of the right 
yet they have been got along with in some way or | of the people of a State to change their constitu- 
other, without much real danger to the Union. | tion without regard to the provisions it contains 
It is but justice to these States to say that they | for making such change. The President has 
have furnished many patriots, many sound and ` said that if we admit Kansas under this constitu- 
able statesmen, and have been regarded as banner .. tion, it may be modified whenever it may suit the 
States for the high qualities of theirdistinguished ; people of the State to do it, notwithstanding the 
men. To all these threats of secession and dis- i! action of the people may conflict with its pro- 


i 
i 
i 
i 
i 


a 


1858] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


35r CONG... 1st Sess. 


Kansas—Lecompton Constitution—Mr. Simmons. 


visions; and many Senators have expressed the 
same opinion. © The Senator from Virginia [Mr. 
Mason] does not concur in this; nor does the 
Senator from South Carolina; [Mr: Hammonp;] 
but the Senators ‘from Missouri give the doctrine 
a qualified approval, and-others-unréservedly ap- 
prove the views of the President, as the true ver- 
sión of their party’s créed. i 

There are two modes by which the people can 
change their constitutional form of government, 
which ate in accordance’ with the American idea 
oF populat rights: one is a constitutional mode, 
and is to be‘exerciséd in conformity with the pro- 
visions of their own agreement, or constitution; 
the other, an inherent right, not controlled by com- 
pacts or laws—a revolutionary right, which may 
je a peaceful one, or may come to be a right to 
fight in order to reform abuses and wrongs. This 
last governments do not give, and cannot take 
away. : l : 

The Senator from Louisiana [Mr. Benszammy] 
showed us the other day, by an exhibit of his 
researches into history and law, that the British 
Government had imposed slavery upon their col- 
onies, the Old Thirteen States, against the will-of | 
the people of the colonies; and made an applica- 
tion of the facts to sustain the: positions of the 
court in their reasoning in the Dred Scott case. 
In réferencé.to the iniquity of introducing slavery 
into this country, it may be admitted that the 
whole belonged to tlre mother country; and what 
did “the fathers’’ say of it? They enumerated 
this as among the acts of tyranny which justified 
revolution; and, by fair anélogy, we must admit 
that if we impose slavery upon the people of Kan- 
sas against their will, by seal Ba for them this 
Lecompton constitution, we shall justify rebellion 
and revolution on their part, to rid themselves of 
a tyranny as odious to them as the similar crimes 
against liberty were, which caused the revolution 
of 1776. If the President refers to such a right 
in the people of Kansas to remedy the wrong he 
recommends us to inflict upon them, nobody will 
question the soundness of his position; but that 
will not-excuse us for doing a deed so unreason- 
able and unnecessary. 

Is any one to gain by producing such a state 
of things in Kansas? Are not the people there 
already excited, nay, exasperated, by attempts 
to impose slavery upon the Territory against the 
will of the majority? The question has ceased to 
be one about ‘slavery, and has become the more 
serious one of the right of a majority to‘govern. 
Can you expect a people, educated as Americans 
are, peaceably to surrender such a right? 

According to the doctrine of the Kansas-Ne- 
braska act, as expounded by the party in the Cin- 
cinnati convention, this attemptto legalize slavery 
by a Territorial Legislature 1s clearly a usurpa- 
tion. They say Congress cannot legislate upon 
slavery in the Territories, and the act itself says 
they do not intend thereby to carry slavery into 
the Territories, or exclude it therefrom. The 
power of Congress to legislate upon slavery is 
denied. It will not be pretended that Congress 
can delegate a power to a Territorial Legislature 
to do what it has no power to do itself. It has 
been said in this Chamber that slavery is not es- 
tablished in the States by positive enactment to 
that effect, but by laws protecting the owners of 
slaves in the right to the labor of slaves, and 
their control over them, &c., by just such laws as 
have been passed by the Territorial Legislature in 
Kansas. If it is by this species of legislation that 
slavery is established, and if without such laws it 
could not exist, as it appears it could not, it fol- 
lows that Congress has delegated a power to the 
Territorial Legislature of Kansas, which, accord- 
ing to the doctrine of the party who did it, Con- 
gress itself could not exercise. Theselaws were 
made before they formed this constitution, which 
included the result of them within it, and required | 
men to swear to support it,in order to vote upon 
it as to whether they would have a further im- 
portation of slaves or not. No freeman would 
take such an oath; none should be required to |! 
take any test oath to secure the right of franchise. 
You, sir, would not take it; E would not. I would 
not take one either to support. this Lecompton 
constitution, or to do as I pleased aboutit. 

The Senator from Missouri, who reported this 
bill, asked what harm there was in requiring a 
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man to swear to support the constitution or a cér- 
tain code of laws, before he was allowed to vote? 
I answer, it is an insult to his understariding to 


|| require it. There is no such test oath anywhere 


else, and there was-no right to establish it in Kan- 


sas. ‘This test existed when the vote was taken’ 
to determine whether or not they wished to form: 
a State constitution, and from this cause this con= 


stitution with slavery is here against the will of 
the majority of the people of Kansas; 

Sir, I believe, as the Senator from Kentucky 
{Mr. Crirtenven] has said he did, that Congress 
had power to prohibit slavery north of 36° 30°; 
and Í also think it can be made to appear by the 
very doctrines asserted by the court in the case of 
Dred Scott, in which it is attempted to'be denied. 
In this case, the court would seem to“have de- 
cided a great many questions; and it would be 
strange if some of them were not decided right. 
There are but two that were directly connected 
with the question of the freedom of the plaintiff, 
and in some way with the question before us, and 
they are all I shall notice now: one that the plain- 
tiff was nota citizen; and the other, that Congress 
had no constitutional power to prohibit slavery in 
the territory where Kansas now is. 

I have read the reasoning upon which the court 
base their decision that a negro is not a citizen; 
and I have heard the eloquent commendation of 
the court, for making the decision, pronounced here 
by the Senator from Louisiana, [ Mr. Pinzas | 
I understand it was decided that the plaintiff ha 
no right in court, because no man, bond or free, 
whose ancestors were brought to this country from 
Africa and sold as slaves, could be a citizen of 
the United States. The court give reasons for 
this; the most prominent is, that the African race 
is a degraded race. ‘To prove this statutes of dif- 
ferent States, prohibiting and punishing intermar- 
riages between them and whites, are cited, and va- 
rious penal statutes against people of color are also 
cited; together with the laws of Congress for en- 
rolling the militia, and those of New Hampshire 
for the same purpose. 

Mr. President, I have an interest in this ques- 
tion of citizenship, and so have you. (Mr. Sew- 
arp was in the chair.] We have nota title as 
citizens which can be produced at any time and 
anywhere, as the Senator from Louisiana [Mr. 
Bensamin] has. His title to citizenship is upon 
parchment, duly sealed; but how are we to estab- 
lish ours, and our right to sue in a court of the 
United States? We have no parchment under 
seal to show it. If I were obliged to look for 
yours, sir, [should not look where the court seems 
to have looked for Dred Scott’s, about jails and 
whipping-posts, penitentiaries and penal statutes. 
These are places where freemen lose their rights, 
and not the places to find how or where they be- 
came enfranchised. If I wanted to discover our 
right to the blessings of freemen, I should not 
look down into dungeons, but up to the source 
from which they come—just where the fathers of 
this Republic looked when they began the strug- 
gle to obtain them. 

Sir, on the morning of the 4th of July, 1776, 
the people of this country were British subjects; 
on e evening of that day, by virtue of the acts 
of those they had authorized, they ceased to be 
subjects, and became simply inhabitants of the 
country. This definition included all within our 
limits, bond or free; but they were not left so 
long. 
changed them from subjects to inhabitants pro- 
ceeded to form articles for a union of the sevcral 
States, and in these, the status of the inhabitants 
was determined, as follows: 


“The free inhabitants of each of the States, paupers, vag- į 
abonds, and fugitives from justice excepted, shall be en- į 


titled to all the privileges and immunities of free citizensin 
the several States”? 

There is nothing here about color; all the dis- 
tinction they made was between free and slave, 
and between the worthy and unworthy. . None 
were excluded on account of color, of racc, oY 
country of birth; but all were made citizens who 


| were then on the soil, except the slaves and the | 
unworthy. This would seem to settle the ques- | 


tion as to who were then made citizens, and recog- 
nized as such, until the adoption of the Constitu- 
tion; and incladed therein as such, when that 
instrument was adopted. The court, however, 


The same authorized agents who had | 


appear-to think the militia 
conclusion, and refer with'sréat con 
early act of Congress; in 179 

litia, passed by those familia 
of the language of the Constitution; whié 
that every tt free, able-bodied, whiten 
zen” shall be enrolled in’ the militia, 

refer to'a similar provision in’a late law ot New 
Hampshire, which Esupposé should be more core 
vincing, as that is a Froe-Soil'Stater’ €37 ; 

These extracts'from the laws añaliki expres 
sions, the court scem to regard ds conclusive that 
none but whites can be citizens, or were regarded: 
as such by the framers of the Constitution; who 
were members of Congress in these early times: 
Itis a little singular it did’ not oecur'to the court 
that the use of the term ‘* white citizens,’ to das- 
ignate those who should’ be enrolled; instead: of 
proving that there were no other’ ' citizens,” 
shows clearly that those who ‘used that ‘word’ 
must have used it on purpose to discriminate bes. 
tween ‘* white citizens” and “citizens” of some’ 
color not understood to be “* white; for it is cers 
tain that, if there were no other than white citi- 
zens, as the court insist, the use: of the word 
“white,” as a term of discrimination; was an’ab- 
surdity. : ged a A fart, ES) 2 

This term; as one‘of discrimination amone cit! 
izens, was so‘;common that it had become habitual; 
and, until after this decision, arrested no'atten= 
tion: it was used when this Lecompton constitu- 
tion was drafted, and was stricken out at the sug- 
gestion of some member, that since this decision 
of the court there were no other citizens than white 
ones, and therefore no longer any necessity for 
the use of the term. - 

I suppose this form of expression has been used 
in constitutions or statutes from the time of the 
Revolution to the last year to determine whether 
the elective franchise in the different States should 
be enjoyed by white citizens only, or by all citi- 
zens; and has so determined the matter. If the 
word’ was in the law or constitution, none’ but 
white citizens voted; if not in, all ‘voted, white 
and colored. That has been the case‘in Rhode 
Island, and suppose in other States; and until 
this late discovery of the court; nobody: ever 
thought of disputing ‘its fitness and propriety... 

I do not think there needs to be any reconstruc- 
tion of the court, for, I believe, if a similar ques- 
tion were brought before the court, the late decis- 
ion would be overruled. These decisions are‘tot 
like the laws of the Medes and Persians. The de- 
cision of this court in the Dartmouth College case 
was thought to settle a principle, which induced 
our banks to refuse to pay the tax imposedgupon 
them by the State, and the prevailing opinion nt 
the bar in Rhode Island was that the banks woutd 
be sustained by the court. The State broughtthe 
question here, and the court decided in favor of, 
the power of the State to tax corporations. © Et 
happened that I was appointed on the committee 
to employ counsel in that case, and for that rea 
son remember the decision, and also remember 
that, from the outset, I thought the right of the 
State to tax would besustained. No such decis- 
ion of this court will stand unless it has sound 
reason and sound law to rest upon. 

This question was decided when the public 
mind was in a feverish state, and the court may 
have unwittingly been affected by the excitenient 
—-political excitements have great influence upon 
men in caucuses and in Congress, and why not 
in courts if it gets there? and if it has got there, 
we must wait until it subsides, and trust that then 
the errors it has occasioned will -be corrected. 
Mr. President, I think any man of candor who 
will read the reasoning of the:court'in this case, 
upon the power of Congress in the Territories, 
will find enough to warrant the opinion I have ex- 
pressed. The court say, that the clausein the 
Constitution which says ‘‘ Congress may make 
all necessary rules and regulations respecting 
the territory,” &c., does not apply to territory 
acquired since the adoption of the Constitution. 
This is no doubt so; for it was not contemplated 
that we should have additional territory when the 
Constitution was adopted. But the court say 
that the power to govern new territory is ‘the 
inevitable consequence of the right to acquire ter- 
ritory.’’ And they further say, that Congressin 
legislating for such acquired territory, “exercises 
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the combined powers of the General and.a State. 
Government.’ : : res 
can exercise no-power in.a-Territory which itis 
prohibited from exercising by the Constitution— 
that igiso: nor can itexercise any power, any- 
where, which.is so prohibited. A State govern- 
ment cannot exercise any power in.a State which 
itis prohibited from. exercising by the constitu- 
tion, of the State; but the Legislature or govern- 
ment ofa State can, within its limits, exercise all 
powers of government which are not prohibited 

y the constitution of the State or of the United 
States; and if, in legislating for the Territories, 
Congress has the right to exercise the powers of 
the General anda State Government, it follows 
that Congress, like a State, can exercise all pow- 
ers not constitutionally prohibited.. This is the 
reasoning of the court, and they enumerate the 
prohibitions to show what Congress cannot do in 
the Territories, because of these constitutional in- 
junctions, and after naming all they can find, they 
then say that as there are so many prohibitions, 
and this is known to be a Government of limited 
powers, therefore, Congress cannot legislate about 
slavery in the Territories. Sir, that is a dodge 
which is unworthy of men in their position; they 


must have known that, upon their own rule, if | 


that subject of legislation was not enumerated in 
the prohibitions, Congress could. legislate upon 
itas well as upon any other subject not prohib- 
ited; at any rate, if the court cannot see this, 
every one else can. i 

In the Florida case, which the court refer to, 
and from which the qiotations are made, the 
present court sanction the exercise of the powers 
of Congress in legislating for the Territories to a 
more unlimited extent than I think is warranted; 
but no matter for that, as all the powers of legis- 


lation by Congress upon the subject of slavery in | 


the Territories are clearly within the definition 
and rule given by the court. Ishall not quarret 
with them for going a great deal beyond, and 


claiming for Congress legislative powers in the | 


Territories which f imay think doubtful. 

But if Congress have not the power to legislate 
upon the subject of slavery in the ‘Ferritories of 
the United States, by what deduction of logic do 
Senators contend that we can grant itto any other 
body of men, or to a Territorial Legislature? Can 
we grant what we have not got ourselvés? To con- 
tend for this would be ridiculous; yet we know 


that the Legislature of Kansas has enacted laws | 


for the protection of slavery such as exist in Mis- 
souri and other States; if they had any right to 
pass these laws, they derived it from us; the peo- 
ple of the Territory had granted them none—the 
people never did grantany power to a Territorial 

egislature, in any Territory that has ever ex- 
isted within the jurisdiction of this Government. 
fsuch laws have validity in any Territory, it is 
derived from this Government. 


given to pass such laws, but it was oxpressly de- 
clared in the organic act, that it was not intended 
thereby to establish slavery in the Territory, or 
to exclude tt therefrom; so that no such power 
of legislation could be constructively implied to 
be given in the act, and all the laws passed about 


slavery, and the oaths required to support them, i 


were void from the outset, These test oaths cor- 
rupted the franchise from the commencement, and 
this Lecompton constitution being the result of 
sucha franchise, has no validity; yet we are urged 
toadmit Kansas under it, and to avoid the ap- 
pearance of giving sanction to its provisions it is 
proposed to add a declaratory resolution invest- 
ing the people of the new State with the right 
of revolution—a right we cannot give nor take 


away, Yet this is the right our Democratic Pres- | 


ident says the people of Kansas will have, to re- 
lieve themselves from a constitution which is 
odious to, and which he urges us to inflict upon, 
them. 


Sir, I have no disposition to produce irritation | 


or agitation upon this question; and I invoke Sen- 


ators on the other side not to stake the welfare of | 
this country, not even the quiet and good feeling | 


of the people, upon an issue so contemptible as 
this. lt is unworthy the attention already be- 
stowed upon it—attention which it would not have 


received but for its being made an Administration | 


measure, and a sectional one upon which to con- 


They say, further, that Congress | 


In the ease of || 
Kansas, the power was not only not expressly | 


| Chamber, at three o’clock in the morning, as was 


‘ion of this question. After the close of this speech, 
the Senator from Louisiana (Mr. Bexsamix] made || 


f 
li 


ciliate and unite the South in support of the:pol- i 


icy of the President. 

Declarations have been made here from Geor- 
gia and South Carolina, from Alabama and. Mis- 
sissippi, thatall must regret tohear. We are-told 
this Union is to be shaken to its center upon the 
question whether this particular-form of govern- 
ment shall be established for Kansas. Senators 
are crowding this measure as if some great event 
were depending upon its passage. There has ap- 
peared to be a design of raising an excitement for 
the purpose. of seeing it subside when the deed is 
consummated... There are too many artificial cir- 
cumstancesinall these Kansas movements to com- | 
mend them to my approval. We are not told that 
Kansas has a sufficient population to warrant this 
application to be admitted as a State. No enu- 
meration or census has been taken to show this. 
Nothing has been done in this business as it is 
ordinarily done in like cases. There has been hot 
haste about everything concerning it; everything 
bears but one label; and that is, political capital 
by agitation in the southern States, where, upon 
such a question, itis supposed they may be made 
to act together; and every circumstance is now 
seized upon to induce the people of those States 
to believe that opposition to this fraud proceeds j 
from a purpose hostile to them, when, if viewed | 
simply as a party measure, the South will admit | 


li that the Republican party would gain more by |] 


ingit. And I think it is doing injustice to the 
intelligence of southern men to suppose they can 
be made to believe that the institutions of the 
southern States can be disturbed by the decision į 
of a question as unimportant as this, let it be de- | 
cided as it may. | 
The people of the South know that all their in- ; 
stitutions rest upon too good foundations to be | 
| 
| 
1 


their carrying Lecompton than it could by reject- | 
| 
i 


overturned by a clause about slavery in Kansas, 


! put into a constitution by fraud and violence. 


If there isany real cause of difference between | 
the sections, itis different from this; and this is j 
only used as a pretext to enlist the passions of 
men in the service of disunion. ‘There has been | 
a zeal manifested on this question, unusual in this | 
body. {t has carried Senators further from what 
I regard the proprieties of mhoir position, They 
have, by a caucus-drill, instituted a trial of phys- 
ical endurance, to force the minority to terms, | 
which the majority might impose for the termin- | 
ation of the debate here upon the question. In 
this contest, I was called from a sick bed to this f 


said, to make a quorum; as if less than a quorum 
could not adjourn, which, as I was told, it had 
been decided could not be done. When I came 
into the Senate, a Senator was addressing it upon 
the dangers to the Union to result from the decis- | 


a proposition to his friends, the majority here, to 
withdraw from the Senate. I hope this was done 


without reflection, for it was a proposition to ij 


break up this Government, Without a Senate, 
you can have no Government. [ never heard 
such a proposition made here before, and hope 
never to hear another of the kind. Such a prop- 
osition will not, L trust, be made by any man born 
upon American soil. There have been conven- 


‘Fhe Senator from South Carolina [Mr. Ham- | 
MOND] is already assured of my respect. That 


| beset the class he refers to. 


Senator, the other day, undertook. to prove that 
society in the North was not organized as. well, or 
with as favorable elements, as that ofthe South. 
He insisted the laboring men of the North occu- 
pied the position of slaves, like those of the South; 
and having the right of franchise, our rights were 
held by a more precarious tenure than theirs.. I 
think he is mistaken in this. He calls the laborers 
of bath sections the ‘* mud-sills’’ of society. As 
this is a technical term in the construction of a 
dam, I suppose he means to intimate by it that 
those who are regarded as the more fortunate in 
point of wealth or position, are the cap-logs of 
society. : : 

We have an intelligent people at the North, 
whether wealthy or not; andin no country in the 
world is there less pretension made to wealth, or 
to position on account of it—none where there is 
a more general recognition of the fealty due by all 
men to their common Creator, who has said to 
man that by the sweat of his face shall. he eat 
bread. 

No man is exempt from this service. The Sen- 
ator seems to suppose that, with their organization 
of society, there will be, and is, a class with. the 
leisure and means of education which must ele- 
vate and secure to them a character for progress, 
civilization, and refinement. 

{ would ask the Senator if, in his experience in 
society, this has generally been the effect of the 
possession of such supposed carly advantages ? 
I regret to say it has not, in most cases that have 
come within my observation; and I have always 
been disposed to award greater merit for success 
in those thus circumstanced than to those who 
are not subject to the various temptations which 
In our country, itis 
common to say that ‘it is better to be born lucky 
‘than rich.” In the history of our country there 
is nothing to justify this overweening vanity of 
wealth or high position, or to discourage those 
who commence with every disadvantage that con- 
ceit can attach to the drudgery of labor. Will the 
Senator from South Carolina look at the picture 
which hangs over the western entrance to the ro- 
tunda of this Capitol, and examine the portrait 
of Benjamin Franklin, in his plain citizen’s dress, 
at the most refined court of Europe? Look at his 
countenance as he is addressing the King, and 
then look at the King, in his royal robes, who hag 
enjoyed every advantage of elevated birth and of 
solid and refined education, and say which of the 
two he would like to have for his compeer in this 
body? The attitude, features, and countenance, 
of the laboring man are a specimen of one of na- 
ture’s noblemen. As to the other, I will say 
nothing. Iam prevented, from the gratitude I feel 
for the aid he gave us in the cause of the Revolu- 
tion. Set the Senator examine the portraits of 
the signers of the Declaration of Independence. 
He will find the same man associated with Roger 
Sherman; they are not among the mass of the 
members of that highly distinguished body of 
patriots, but are represented as two of the five 
members who report the Declaration to Congress 
—men who are prominent among the noblest of 
the land—both laborers. Does the Senator think 
we should be in a lower strata (as he callsit) by 
having these two men in our body to represent 
the States they represented in 1776? 

Sir, every man in Christendom would accord to 
such men the post of honor, be they where they 
may. Franklin was known in Europe as a day 
worker at job printing; it never injured him any- 
where. I doubt if he was ever in any body of 
men, or on any committee, where he did not ap- 
pear a little taller than his associates for intelli- 
gence and common sense; and I would rather have 
the maxims in his “ Poor Richard” almanac to 
make a man with, than all the writings of Lord 
Chesterfield upon refinement and court etiquette. 

There are a few other remarks which the Sen- 
ator from South Carolina made that I must notice 


i| —not in any spirit of complaint, for I like South 
i Carolina; fort 


received the hospitalities of her 
people, and those of Georgia, when I was a boy, 
and remember it with gratitude; but I think he 
has made some unfair comparisons between the 
two sections, which Í have briefly adverted to. 
What remains for me to say relates to the remark 
he made that, if we now settled this question 
fairly, the South had no guarantee that we should 
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not plunder them with tariffs, with internal im- 


rovements, with navigation laws and fishing 
ounties, and with a bank of the United: States, 
to concentrate all the capital of the country in the 
commercial emporium, These were’ so many 
counts in his bill of indictmentagainst the North. 
As well as I recollect, most of the measures enu- 
migrated and denounced: by the Senator, as plun- 
dering them, originated with. South Carolinians. 
I think the tariff was reported by one of the most 
distinguished of the citizens of South Carolina, 
Mr. Lowndes: at least I have always given him 
erédit for inaugurating that measure for the ben- 
efit of labor. The credit of internal improvements 
and the bank have been awarded by his grateful 
countrymen to another illustrious. citizen of that 
State, Mr. Calhoun. I mustleave the defense of 
these measures to their beneficial effect while we 
enjoyed them, and to the State which feels such just 
pride in their originators, or supporters. The 
fame of these statesmen had these very measures 
for its basis and sustenance. Iconcur with the 
Senator in his view of the value of the great sta- 
ples of that section of the country, and am always 
glad to notice the improvements they have made 
in their production. Since my remembrance, the 
product of cotton to the hand hasincreased three- 
fold, and the general price remains about the 
same; which indicates great prosperity, as is 
shown in the advanced value of their laborers. 
The Senator will admit that we, at the North, 
have made equal improvement in our means of 
roducing, but we do not receive its returns in the 
increase of the price of labor, as they do. When 
we improve processes we sell for léss, and the con- 
sumer sharesin the benefit, as well as the producer, 
and sometimes has it all; but this discouragement 
does not unnerve the arm of labor, or paralyze the 
brain of the inventor. They still strive; and, at 
all events, mean to deserve success. We do not 
envy their success, and try to convince ourselves 
that we are benefited by it. In this way we have 
got on well together for more than eighty years 


with this Union, and I doubt the wisdom of trying 


an experiment to get on without it, 

The Senator is fearful the South may be plun- 
dered by the fishing bounties, and I understand 
the Senator from Alabama, as chairman of the 
Committee on Commerce, has reported a bill to 
repeal them. Tregret this,and think the Senator 
has not fully considered the purpose of these 
bounties. It is easy to raise a cry against boun- 
ties; but if this matter was fairly understood by 
the South they would not feel hostile to the fish- 
ing vessels. ‘They are the ‘nurseries of our sea- 
men, and are so called. 

The South take great interest in our Navy, and 
furnish a very large proportion of its officers, and 
have evinced a commendable zeal here in guard- 
ing their Interests this winter, in which I have 
aided. But, sir, we cannot expect to win naval 
victories with epaulets. It takes a different kind 
of men to gain the victories at sea. The officers 
get the honors; but we must have sailors to do 
most of the work and the fighting. Idonot mean 
to disparage the officers, who get the glory, but 
insist that we must not forget the sailors whom 
they command. These fishermen embark in 
small vessels, and cruise in the boisterous regions 
of the north Atlantic, to catch codfish, and then 
embark in larger vessels after whales. When 
you have trained up a boy to catch codfish where 
the sea runs mountain high, and then learn him 
to go in an open boat and strike and killa whale, 

ou necd not be afraid of his ever being caught or 
frightened by anything. Sir, there is no class of 
men that wind or storm ever blew or beat upon 
who are so utterly without fear as sailors who 
have been thus trained. One will sleep upon the 
cross-trees, high up on the“ giddy mast,” where 
yeu ead I would tremble to see him sit awake. 

le is not made drowsy, as you are now, by the 
weariness of a single sense, by the sound of my 
voice incessantly tattooing the drum-head of 
your ear; but his whole brain is rocked by the 
** imperious surges”? of the sca. 

Mr. Jefferson has told a fine story of Logan, 
who said he * never felt fear, and would not turn 
on his heel to save his life.” Logan had the idea 
that, when fighting, it would disgrace him to 
turn on his heel; and he would not do it to save 
his life. But this sailor wants no incentive to 


i have described: 


| friendship, and courage. 


courage! he would not Jose his nap to save his | 
ife. ; i 

The Senator from South Carolina likes the re- 
nown of our naval victories; but he cannot achieve | 
them with landsmen or stnooth-water sailors. If | 
you want to take another Frolicin a gale of wind, | 
you must ‘have sailors who can walk the deck in 
rough weather; landsmen cannot do it; they may 
be as brave, but they must have the right traim- 
ing. Victories are not expected to be won by. 
what are called educated men. For your Navy 
you want that inbred courage and endurance ` 
which are only to be found in the occupations I 


If, therefore, you want to raise such sailors, | 
take care of the nurserics—the fishing vessels. I 
ask the chairman of the committee who proposes 
to repeal the fishing bounties, the classic Senator 
from Alabama, to reflect that, if the infant had 
been strangled in the cradle, the labors would not 
have been performed that gave immortality to, | 
Hercules. 

I hope these suggestions may save the bounties | 
to the fishermen; they will not be a great burden | 
on your Treasury. : 

As to our navigation laws, which the Senator | 
classes among those which plunder the South, as 
we now let all participate in our foreign trade on! 
equality with us, he must mean to Jet them doso 
with the coasting trade. The English have the 
most profitable of our foreign carrying trade. By 
the aid of their Government their mail steamers | 
have supplanted ours. ‘They take the passengers | 
and the most valuable freight, and Ldo not know | 
that there would be danger in letting them do our | 
carrying upon all our rivers and in all our har- 
bors—our inland as well as our foreign mails—it 
may be best to mix with everybody and have a 
common purse,and of course a common destiny. | 
Iam not afraid of England; but I never knew | 
a treaty or trade made with her by the United | 
States, in which we came off equal—scarcely sec- 
ond best. Close intercourse was what bnilip j 

reached when he wanted to control the other 

tates of Greece; his gold was no doubt profit- 
ble, and those outof his city saw no danger in its 
free circulation among them; and I believe even 
Demosthenes was not able to stand against it, 

I would rather have a few things which we 
could call our own, and a single pursuit that all 
mankind did not mingle in; so as to preserve our ! 
identity as a people, and not go back to colonial 
dependence in everything. We should recollect 
that we cannot hire others to love our country as 
our people love it—or to fight our battles as ours į 
have fought, and will fight them; these are things 
you cannot hire or buy, and so are public spirit, 
We should leave some 
room, and some motive for our own people to 
cultivate these. 

The Senator from South Carolina says that 
labor only needs to be docile, obedient, and faith- 
ful—a pack-horse kind of labor. Would such 
labor elevate a country, and give it fame in the 
world? No, sir; mere planting and farming never 
did elevate a country; and yet they are the basis 
ofall other pursuits, and the most useful and hon- 
orable, and the main pillars of national strength. 
But to make a nation independent, prosperous, 
and happy, you must diversify your labor, and 
that will elevate it, and the country with it. We 
only need to cultivate a proper spirit, and settle 
this Kansas question fairly. Let us not under- 
take to throw this Lecompton fraud across the 
track of this people and make it the occasion of 
sectional strife and alienation. It is too small a 
matter to be allowed to do so greatan injury. 

Mr. BRIGHT. Mr. President, the constitu- 
tion of Kansas, with all the circumstances, it is 
believed, directly or remotely connected with its 
formation, being now before us, the question is, 
shall the Territory be admitted as a State under 
that instrument? 

Undoubtedly it is the policy of the Government 
thather Territories should beconverted into States 
as rapidly asa due regard to the welfare of their in- 
habitants will permit. That isalike the interest of 
both—of the General Governmenton theone hand, 
to be relieved from the local maintenance of the 
Territories; and of the Territories on the other, 
to be relieved from that interference of Cangress | 


which must unavoidably continue to exist, ta a 


greater or less extent, so long as they remain. in 
their condition of depénden hilst‘a Terri- 
tory isin its-infancy, unable through weakness: 
a paucity of inhabitants, sparsely settled ;and 
very limited means—to sustain itself, pri 
of extending overit the paternal care of the Gen 
Government must readily be admitted; but when 
ever it has acquired sufficiency of strength to bea 
the burden of its own support, itis due to the rest’ 
of the community to be rélieved from it. Each: 
State of the Union; under our system of-govern< 
ment, has to maintain its own local organization: 
and why not the Territories, whenever they pos- 
sess the ability? The only means by which 'this 
can be accomplished—the only way which hag 
hitherto been devised of transferring the susten-' 
anceof the Territory from. the common’ to. the 
local treasury, where it more properly belongs, is 
by admitting it into the Union as a State: What 
the exact expense of maintaining. our, Territo- 
ries is, itis not necessary to inquire, Weknow, 
however, that it must be very considerable; and 
that, whatever itis, it is defrayed out of the na- 
tional Treasury of the States, whilst the States, in: 
addition, have to sustain the charges of theirown 
separate organizations, Itis butright that every 
community should bear the burden of its own sup- 
port; and whenever a Territory, by the strength, 
of its numbers, has acquired ‘that. ability, its in- 
habitants should not only be permitted’ to form 
their own separate government, but if they-refuse, 
should be coerced into the measure by all fairand 
just appliances known to the Constitution.. The 
States have an interest in this, which it is their 
right and their duty to protect. 

But there are higher and nobler considerations 
than mere pecuniary ones involved in the creation 
of new States. The addition ofa State is an ad- 
dition to the strength and stability of the Union, 
riveting more firmly the bonds that malke us one 
people, and giving us increased consequence— 
which is power—in the eyes of other nations. Of 
the policy of admitting new States, or of adding 
them as rapidly as possible, theré. surely cannot 
exist two opinions. The. general policy, there- 
fore, being in favor of the admission of Kansas, 
the inquiry arises, what valid objection can be 
urged againstit? The principal one presented is, 
that the constitution before us was not, after its 
formation, submitted as an entirety to a vote of 
the people, for their ratification or rejection. 

I have always favored, Mr. President, the doc- 
trine of non-intervention.. From the time of ‘its 
first enunciation by that eminent statesman now 
at the head of the State Department up to the 
present hour, it has always found mea supporter 
and advocate. Eight years ago, when this Chani- 
ber was illumined by the light of those great in- 
tellects of Kentucky, South Carolina, and Massa- 
chusetts, which have since gone out forever, we 
congratulated ourselves and the country that, by 
the application of this principle in the acts organ- 
izing the Territories of New Mexico and Utah, 
we had established a practical rule of action for 
all time to come, in reference to the domestic 
affairs of the States and Territories, which should 
command, by its own intrinsic justness, the ap- 
probation of the people of every portion of the 
Union, and should relieve Congress for the future 
from those angry sectional strifes which, for the 
previous thirty years, had endangered the peace 
and perpetuity of the Government. The principle 
is so just itself, so admirably adapted to the spirit 
and genius of our institutions, that my wonder is 
it was not earlier adopted, or, being adopted, that 
it should afterwards have encountered such vio- 
lent hostility. Yet so it was; though it finally 
received the indorsement of both tlie great polit- 
ical parties of that day, it met for atime, nay still 
meets, with the fierce opposition of all that class 
of men who have been and yet are, laboring to 
impose restrictions upon the free exercise of sov- 
ereignty in the Territories. 

Of the power of Congress to legislate for the 
Territories I have never entertained a doubt. 
Within the limits of the Federal Constitution their 
authority is supreme. Within those limits they 

assess the same power over the Territories that 
Is exercised by the several States within their re- 
spective borders, But power is one thing, and the 
expediency of its éxerciseanother. Whilst Con- 
gress, in my judgment, possesses the power, past 
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Senate. 


experience has demonstrated how dangerous itis 


to the peace and harmony of the Union for Con-. 
gress to attempt its exercise’ in: reference to, the : 
domestic. affairs of the. Territories. Its inexpe-, 


diency was shown by the ill blood aiid bitterness 
which it generated within these walls and through- 
out the country. For relief and peace we turned 
to. that rulé of nob-intervention by which Con- 


gress. has been since governed, and which has re- | 


ceived the decided approbation of a large major- | 


ity of the American people. 
“With whatever zeal and énergy I possessed, I 
sustained the principles of the Kansas-Nebraska 


act, By.its provisions I am tiow ready to stand | 


or fall, It meets no less the approval of my judg- 
ment now than when it was first urged upon the 
consideration of thé Senate. I was then and am 
now ready to leave the people of the Territories 
free to decide their domestic institutions for them- 
selves. Jam as willing that. they should select 
the mode, ag that they should have the power of 
decision. If 1 had thought when I sanctioned 
the principle that the people of Kansas and Ne- 
braska should not be free to decide their domestic 
institutions for themselves, that] had intervened to 

rescribe the mode in which that decision should 
be proclaimed, I should have done more than 
hesitate. I should have halted before I violated 
a principle in its very enunciation. Whilst de 
claring for non-intervention, I should never have 
been willing to intervene against it. 


i 


It is just | 


as much an offense against non-intervention that ` 


Congress should rëquire one piece of legislation ` 
aa another. It violates the theory upon which | 


the act was based as much for Congress to pre 


scribe the mannerin which the Constitution should | 


be framed, and the requisites of its efficacy, as | 


that they should require a provision affecting the 

domestic interests of the Territory to be incor- 
eres ! y : 

porated in it. The only value of such a princi- 


ple as runs through the Kansas-Nebraska act is | 
its entire consistency and coherency. If violated, | 


even remotely, its virtue is gone forever. 


It: 


makes no difference by what instrument the out- | 


rage is effected, it matters not whether it be the 


voice of Jacob or the hand of Esau, if the soul of | 


it, the vital principle which sustained it and gave | 
it both beauty and power, is violated, Whoever ' 
supposed, when the Kansas-Nebraska act was | 


passed, that Congress would ever afterwards be | 
F , nm 


troubled with the question ag tothe mode in which 


the constitution of Kansas was to be passed? | 
Who believed that it would be cause of offense if | 
it was adopted after the form of approved prece- ! 
dents? Ifthe matter of that constitution accorded | 


with the Constitution of the United States, did 


we not put ourselves solemnly on the record that | 


we would not intervene against it? Were we 
then, too, perpetrating what has become so famil- 
jar a word of late in the vocabulary of certain Sen- 
ators, “a swindle??? L sent forth the pledge to 


the country that E would not refuse the constitu- | 


tion of Kansas, unless its provisions were in con- | 


flict with the Pederal Constitution. That pledge 
J intend to redeem at all hazards. No objection 
is made, so far as I ean learn, against any pro- 
vision of that instrament as being contrary to the 
Constitution of the United States. If there be 
none such, let those of us, at least, who said in 
effect that such should be the only ground of 
rejection, be silent. 


The only cons paint made is as tothe method of | 


the making. Is there anything in the Constitution 
of the United States which prescribes the mode 


in which Territories shall be initiated into the | 


membership of States? Ifthere be any such clause 
my reading has never shown it to me. 
the Federal Constitution does not prescribe the 
manner in which constitutions shall be made, and 


if there be nothing in the constitution now pre- | 


sented which is in conflict with the Constitution 


of the United States, in all sincerity and candor | 


I ask, how can we, who agreed to make that the 
only test, refuse to admit Kansas into the Union? 


No law of Congress, no regulation made by the | 


legislative ey of the Union, has been vio- 
lated or cvaded. The properly constituted and 
legally authorized civil power of Kansas, after 
full proclamation of its purposes, adopted this 
constitution in the way in which other constitu- 
tions have been adopted, and in the way approved 
by the philosophy and genius of our Govern- 


If, then, į 


gia, [Mr. Toomss,}] which received the. decided 
approval of the Senate, Tt secured the bona fide 
inhabitants of Kansas a fair election of delegates. 
It provided for a registry of the legal voters of the 
Territory. It did everything that a bill could do 
to effectuate the purposes that were stamped upon 


the face of it. ecidental or wrongful omissions 
by the sheriff could be remedied by the probate 
judges.. There was no legal voter in the entire 
‘Territory who could not avail himself of the pro- 
visions of that fair and honest act under which 
the election was held and delegates chosen. No 
hostile bayonets drove freemen from the polls— 
no despotism sat there enthroned to dictate the 
vote. The act of the Territorial Legislature of 
Kansas calling the convention has extorted, even 
from unwilling lips, the commendations of praise. 
The honorable Sénator from Illinois [Mr. Doue- 
Las] himself uses the following language: 

“ So far us the act of the Territorial Legislature of Kan- 
sas calling this convention was concerned, I have always 
been under the impression that it was fair and just in its pro- 
visions. J havealways thought the people should have gone 
together en masse and voted for delegates, so that the voice 
expressed by the convention should have been the ungues- 
tioned and united voice of the people of Kansas. I lave 
always thought that those who stayed away from that elee- 
tion stood in their own light, and should have gone and voted, 
and should have furnished their names to be put on the re- 
gistered list, so as to become voters. I have always held 
that it was their own fault that they did not thus go and 
vote; but yet, if they chose, they had a right to atay away.” 


Under the provisions of the law calling the con- 
vention the people of Kansas were left entirely 
| free to form theinown domestic institutions. If 
perverseness and faction there and elsewhere dic- 
tated a policy which kept either a minority or ma- 
jority from the polls, the fault was with the offend- 
ersonly. Their mouths, atleast, are sealed against 
a complaint. It docs not become them to come 
before the country denouncing an act which, ac- 
cording to their own confession, was performed 
in their presence; and which, they say, they had 
the power to prevent. If any outrage was perpe- 
trated, it was, according to their own statement, 
the outrage ofa minority in the face ofa majority, 
proceeding quietly to exercise rights which had 
beon conferred by virtue of law. Which of these 
two classes is entitled to our respect or consider- 
ation? ‘Those who, in obedience to law, expressed 
themselves at the ballot-box, liké loyal citizens, 
or those who stayed away for the known purpose 
| of fomenting a rebellion, whose standard had al- 
ready been lifted in the Territory? This latter 
class viewed a legal constitution as a calamity 
| worse than murder and rapine. Topeka was dear 


ij to them, because it was illegal. To inaugurate 


| Topeka under the forms of law would be to ignore 
the very purposes for which ‘Topeka was spoken 
into existence. To them Topeka was only a 
darling so long as he was a bastard—the bar sin- 
ister endeared him—the proposal to crown him 
with the honors of legitimacy was worse than a 
“ swindle.’ 

If the adoption under the forms of law ofa con- 
stitution similar to that of Topeka had not, in the 
opinion of the non-voting population of Kansas, 
been the greatest calamity that could befall the 
authors of that instrument, and the cause for 
which it was gotten up, they would have quietly, 
under the protection of law, voted at the election 
for delegates to form a constitution. Their first 
purpose being a determination to keep up anti- 
slavery agitation, they determined to make every 
other thing bend to it. Accordingly, they refused 
to vote, and, in some cases, forcibly prevented 
the registration; and now, witha sublimity of im- 
pudence which is without a parallel, set up their 
own perverseness and faction as a reason for de- 
feating the expressed will of the voting population 
of the Territory. 

Nothing, Mr. President, can be clearer to my 
mind than the proposition that the act of delegates 
legally elected, and acting within the scope of the 
powers conferred upon them, is the act of the peo- 
ple themselves. According to the genius and the- 
ory of American constitutions, it is entirely im- 
material by what majority such delegates are 
elected, or what nember of voters appeared at the 


ate, moving within the 
im, is the act not only 


it recognizes and adopts the great principle of de- 
mocracy, that the people are the source and origin 
of all political power, itso modulates and controls 
that doctrine as to make it subservient to the pur- 
poses of justice and right.. Our fathers did not 
stumble on it by accident. It was no sudden 
thought even. It was born of wisdom. It was in- 
troduced into our Stateand Federal constitutions, 
and made à practical power there, by men who 
had studied the past and found out its true teach- 
ings. If the domain for which they were framing 
a system of government had been as narrow in 
its limits as ancient Attica, they still would have 
adopted it. 

Experience has fully vindicated their sagacity. 
That they regarded this great principle not only 
as just but as the only practicable one, is easily 
seen by even a careless observer. Under the sys- 
tem devised by them majorities were not only rep- 
resented, but sections and even minorities. Both 
under Federal and State constitutions minorities 
may have the representative control. The ma- 
jority never has that control unless it takes care 
to have itself represented. Sometimes even that 
control is expressly prevented. Delaware, on this 
floor, is made as potential as New York. In the 
more popular branch even, he who represents the 
convictions of a majority exceeding five thousand 
has no more power in the enactment of laws than 
a colleague who may have succeeded by a ma- 
jority of one. No majority, ever so large, can im- 
press itself upon legislation except by firstcontrol- 
ling the representation. No matter howunanimous 
public sentiment may be, no matter how strongly 
a conviction may have fastened itself upon the 
people, they are utterly and entirely powerless 
for all the purposes of legislation except through 
the medium of representation. ‘The representative 
opinion may be in conflict with the popular voices 
an overwhelming majority may raise an indignant 

rotest against the expressed legislative will; yet 
it stands as the controlling Jaw until set aside in 
accordance with legal forms. He who supposes 
that the opinions of a majority, even when clearly 
expressed, necessarily make the laws, has mis- 
taken the whole theory of our Government. That 
majority, before itcan make itself effectual, must 
fix upon its representative and clothe him with 
the authority to speak in its behalf at the proper 
time and place. 

Not only is this so, but all of our constitutions 
and charters, Federal and State and municipal, 
are based upon the theory that whenever the peo- 
ple, or any portion of them, have had an oppor- 
tunity of voting and neglect or refuse to do so, 
the only fair and proper presumption is that either 
they have no convictions which they wish to ex- 
press, or that they acquiesce with those who have 
voted. This presumption is so absolute that for 
wise and proper reasons it is not allowed to be 
contradicted, no matter what may be the facts. 
A member of the House of Representatives may 
be returned by a single vote. It would be no ar- 
gument against his right to a seat that ten thou- 
sand men could be found in his district who would 
have voted against him. In like manner it would 
be no sort of objection to the validity or force of 
a law passed by his vote that every man in his 
district was opposed to its passage. 

As far as the Federal Government is concerned, 
there is no contrivance known to the Constitution 
by which the power of making Jaws of any kind, 
fundamental or not, can be transferred from the 
representative to the people. No amount of pub- 
lic sentiment outside the legislative halls can ën- 
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act such a law. The function.of legislation must 
be performed by the representative, and. by. him 
alone. ‘The purpose of our fathers was, on the 
one hand, to remove legislation,.as far as practica- 
ble, from. clamor and.sudden gusts of passion; and 
on the other, to, preserve that accountability of 
the representative tọ the people, which is always 
sure to secure, sooner. or later, the fullest and 
amplest recognition of. popular sentiment. The 
good sense and sound judgment.of the country, I 
believe, are prepared to sustain this principle, not 
only in. the making of ordinary legislative acts, 
but in the framing of constitutions. The better 
opinion now seems to be, that State Legislatures 
cannot refer the propriety of a passage of a law 
to the vote of the people. My own State. has 
taken decided ground on this question. She was 
unwilling to let the matter reston argument or ju- 
dicial decision. She has incorporated a provision 
in her constitution which expressly prohibits the 
submission of a proposed law to the vote of the 
people. She believed that representatives, elected 

y the people and accountable to them, consitu- 
ted the only proper body for determining the pro- 
priety of legislative acts. She was unwilling even 
to allow that body to divest itself of that function. 
She took the effectual means of making sure and 
fixed the responsibility of the representative, by 
fastening upon him a duty from which no power 
above or below could relieve him. 


If this principle of the submission of important | 


provisions to a direct vote of the people who are 
to be affected by them grows out of the theories 
upon which our Government has been -estab- 
lished, why, then, is it ignored in Fedcral and 
State constitutions, and by solemn judicial de- 
cision? If the principle be so essential, why has 


it not been authoritatively recognized somewhere? ; 


If, as has been claimed, this. right of the people 
to decide directly by what provisions they shall 
be governed be a great. principle which flows di- 
rectly from our form of government, why, I ask, 
has the practice been almostinvariably otherwise? 


The truth is, Mr. Presideat, that this principle | 
claimed, instead of being salutary, | 


go confidentl 

is vicious, tt has been so pronounced by those 
wise men who gave form and vitality to the glo- 
rious Government under which we are now en- 
Joying privileges and blessings unknown to any 


other people on earth. The true American idea | 


is, that legislation, whether it be in the ordinary 
form asenacted. by. Legislatures, or in the estab- 
lishment of the fandamental law as enunciated by 
State constitutions, should be fully consummated 
by men selected by the people for that purpose, 
It. makes no difference in principle whether the 
thing which is to be done be the enactment of an 
ordinary law or the establishment of a constitu- 
tion. They are both of the same class; they both 
constitute the law; they both establish a rule of 
action. The philosophy of one is the philosophy 
of the other. If there be more solemnity in one 
procedure than the other, that does not affect the 
principle. Both regulate the conduct of the citi- 
zen, and are to be determined by one and the same 


reason. In. point of fact, ordinary legislative acts ! 


are of more moment to the citizen in determining 
his actions and fixing his responsibilities than 
mere constitutional provisions. ‘They reach his 
person and his hearth-stone; they define his rights, 

rescribe his duties, and point out his remedies. 
Their hand is upon him, asleep or awake; they 
are above him and around him, his panoply and 
shield. The nearest,as well as the most distant 
relations of human life, are made subject to their 
power.. The rights of property, the sanctities of 


home, nay, of life and:death, are all within their || 


embracing fold. No subject is too high, none too 
tender, none too minute for their reach. Although 
such varied and vast interests are confided to le- 
gislative bodies, it has only been within a few 
years past, and then only at rare intervals, that 
the proposition of submitting a law to the direct 
vote of the people has been seriously considered. 
I hold it to be the clearest departure from the wis- 
dom of our fathers which modern days, with their 
new ideas, have produced. Iam proud that my 
own State has put its emphatic seal of condem- 
nation upon a heresy so noxious. 


While I am free, Mr. President, to admit the ; 


binding force of State constitutions, Iam com- 
pelled to say that, for several reasons, their im- 


portance in this country has. been greatly exag- 
gerated. Constitutions and charters, municipal, 
provincial, or national, in. other countries and 
ages have been concessions wrung by force, or 
purchased by money, from what was there and 
then deemed the seat and origin of power. Their 
importance and value, under such circumstances, 
could not be too highly estimated. Like Magna 
Charta, they stood between the people and usurp- 
ation, They were pleaded against wrong and out- 
rage. They were the horns of the altar to,which 
the people clung when ruthless oppression laid 
the hand of violence upon them. The service 
which they rendered in behalf of the people fully 


vindicated. their.claim to profound reverence. In! 


our country, however, where the people are rec- 
ognized as the origin and seat of political power; 
where constitutions flow from them, instead of 


being concessions to them; where the remedy for i 


an abuse is in their own hands, to be exercised 
at any time and in their own way, the case is far 
different. With us, State constitutions are mere 
organizations. They are merely pieces of polit- 
ical mechanism—simple contrivances for organ- 
izing legislative, judicial, and executive branches. 
One power is made to lodge in one place, and an- 
other resides elsewhere. In their declaration of 
general principles, they but repeat the common 
law which our fathers brought with them, and 
which would be law without such repetition. So 
far.even as the limitations in them are concerned, 
they are but restrictions upon the agents of the 
people, which can be removed or modified at their 
pleasure. Even against a provision contaimed in 
the constitution itself, it can be amended. Where 
ever the doctrine prevails, that all power is lodged 
with the people, to be exercised by them for their 


own benefit, such must be the necessary conse- | 


quence. Where the power to make exists, there 
also the power to modify exists, if the rights of 
none others intervene. If royal power could not 
rightfully abrogate constitutions and charters, it 
is because the rights of other parties do intervene. 
In our country, however, there is no other party 
but the people. They make for themselves, and 
can unmake. 
prevent. When the people of a State determine 
to change their constitution, there is no political 
body in existence which can interpose. The dis- 
tinction,in this respect, between our Federal and 
State constitutions is apparent. One is acompact 
between several parties. Any one can claim the 
observance of any provision. Toa State consti- 
tution, however, there is but one party. It is 


| merely a rule of action devised by themselves for 
There are no obligations in it || 


themselves alonc. 
of which other political bodies can elaim the ben- 
efit. At the pleasure of the party which made it, 
it can be unmade. Any provision in it which pre- 
tends to take away that power or delay its exer- 
cise is impotentagainst the majesty of the people. 


I hold it, therefore, Mr. President, as incon- | 


trovertible, that the constitution of Kansas now 


presented, so far as it conflicts with the interests, | 


or even caprices, of the people of that Territory, 
can be altered at any time, and in any way, at 
their pleasure. Nay, more: I hold that if the 
proposed constitution be obnoxious to the peo- 
ple of Kansas, the surest and speediest way of 
securing to Kansas a constitution agreeable to her 
people, would be to admit her to the companion- 
ship of States, under the Lecompton constitu- 
tion, and then leave her as a sovereign power, to 


adjust her own affairs, without interference from | 


any quarter. Once admitted into the Union, the 
contest loses its national character, (an event 
which every true patriot should desire,) and the 
determination of her people will stand as the law 
and the fact for the youthful State. 

So strong, Mr. President, is my conviction of 
the viciousness of the principle of submitting to 
a direct vote of the people the propriety of the 
enactment or rejection of laws, that for one Lam 
prepared to extend the same objection to a sub- 
mission of entire constitutions to the same tri- 
bunal. I know that others entertain different 
views, and particularly under the peculiar cir- 
cumstances which existed in Kansas after the 
convention had concluded its labors. Our patri- 
otic President, anxious for the quict and peace of 


There is no power anywhere to | 


_ Kansas—Lecompton Constitution —Mr. Bright. 


c I i| speci t i 
| the country; desirons of allaying all excitement || adopted notonly by the people who voted for those 


take. away even the shadow of an excuse: fro 
the rebellious bands then ha à ; 
Territory; was favorable to. the 
the submission of the constitution 
of the people, though at all times.cl 
mind as to the right of the conventio 
ine. that. matter for itself. “Believing 
as I do, thai constitutions are-but lawasa 
the enactment of one requires as complete 
ercise of soyercign power ap the frami 
other, there must be an oxiaarain 9 
tion of circumstances, ih any case, to 
relinquish the convictions which $ have 
formed on this subject. 0 2 O S7 i 
Independently-of other objections to the sub= 
mission of entire constitutions directly to the peo- 
ple, how can an intelligent vote be given by those 
who attempt it? Ifa constitution consists of fifty 
articles, and thirty of them accord with a person’s 
convictions, and twenty are more or less obnox- 
ious, what is his vote at best, under such ¢ircum- 
stances, but a compromise ?. How can you have 
intelligent voting, when fifty diverse and ‘uncon: 
nected propositions are to be dete 
one ballot? Nay, more: it is vè 
ceive. such a thing as a pr 
though each and every article, if $ 
by one, would receive a majority of; 
whole, when presented together, would, by a 
combination, be defeated. “It seems to me that 
even if there were no vital and cardinal objections 
to such a course, the uncertainty and unsatisfac- 
toriness attending it would be formidable obsta- 
cles in the way of its adoption. j 
If, however, the dignity and importance of a 
constitution rise superior to mere legislative, en- 
actments, I ask if there is anything in the history 


and successful working. “Notwithstanding this 
material difference in the two cases, in no Instance 
was the question of the adoption or rejection of 
the Federal Constitution submitted to a direct vote 
of the people of'any of the thirteen States. And 
yet it was adopted by the people. The instrument 
itself saysso. Every word of that immortal docu- 
ment, from preamble to conclusion, was carefully 
scrutinized, and its force weighed by men who 
well understood the force of language. Nothing 
was put in by mistake or left there by inadvert- 
ence. They meant what they said. They said, not 
only in words in the preamble, butin substance 
in the body of that instrument, that in the system 
which they then inaugurated for the perpetuation 
of freedom and the securing of domestic tranquil- 
lity in the New World, the acts of the representa- 
tives of the people should be deemed the acts of 
the people themselves; and that, at least, as far 
as national relations were concerned, the people 
should express their convictions only through rep- 
resentation. If there be one grand cardinal idea 
more than another stamped upon the Constitution, 
itisthat. So decidedly is that the case, that the 
Constitution allows no amendment by popular 
vote, but specifically requires that all change shall 
be acted on by the Lesmlarares of the States. In 
those days, at least, the opinion prevailed with- 
out any contradiction, that when‘a constitution or 
other instrument was adopted by representatives 

ially seleeted to consider the subject, it was 


in relation to the affairs of Kansas; prompt to |! representatives, but by every one who had an op- 
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portunity to yote for them. The opinion enter- 
tained at that day, so faras I can learn, has never 
been questioned by any respectable authority, 
until anti-slavery agitation, for its. own purposes, 
brought about the state of affairs now existing in 

„Kansas. ` Even during that period of anti-slavery 
agitation, when Missouri applied for admission 
into the Unionas a State—when the restriction was 
imposed whose removal I favored in the Kansas- 
Nebraska ‘act—it was not contended either that 
a constitution framed by representatives legally 
authorized to act was not the act of the people of 
Missouri; or that it was necessary or proper to 
submit the proposed constitution to a direct vote 
of the people. It was reserved for later days, for 
those of our own time, to start into being this new 
theory. Ifitbe, asits friends and admirersclaim 
for it, a vital 
long without 
bate? 

Mr. President, it has always séemed to me that 
those who concede the legality of the Lecompton 
constitution and acknowledge the force of the 
Kansas-Nebraska act, surrender the whole argu- 
ment. To reject an act framed by a convention 
which had the authority to pass it in that form, 
is unquestionable intervention. Itis the setting up 
of our will against that of the people affected, as 
expressed by a lawful and competent body. Itis 
saying to Kansas that our convictions shall pre- 
vail against hers, although the latter have been 
announced in due form of law. 

It will not do at this late day, after a struggle 
which convulsed the country from center to cir- 
cumference, to say thatthe Rahsa and Nebraska 
act was notan enabling statute, but only amounted 
to an authority to petition for redress of griev- 
ances. The people of Kansas, or any portion of 
them, or any recognized body, legal or illegal, 
would have fad such a right independent of the 
Kansas act. Whatever may be our view of pres- 
ent questions, let us at least hold on to what we 
have gained in the past in its full integrity. The 
Kansas and Nebraska act meant more than a mere 
authority to petition for redress of grievances. It 
had a far deeper significance and import. It gave 
form and life to the Territories; but left them, after 
their organization, perfectly free to regulate their 
own domestic affairs, through their own legally 
constituted governing authority, subject only to 
the Constitution of the United States. If that 
means a bare authority to be heard in the form of 
a petition, truly was the victory which we thought 
would bring peace to the country barren and fruit- 
less. I adopt no such opinion. No such construc- 
tion was given to it in discussion. That act con- 
tained two great ideas which at the time received 
my cordial approbation, and are no less dear to 
me now; they are, first, non-intervention, and, 
secondly, acquiescence in the action of the legally 
constituted territorial governing authority, subject 
to the provisions of the Federal Constituuion. To 
them will I hold so long as they stand in plain, 
unmistakable language, unrepealed, upon the stat- 
ute-book, let whosoever may desert them or im- 
pair their force by fanciful interpretations 

I have said, Mr. President, that there was no 
obligation resting upon the convention to submit 
any portion of the constitution toa direct vote of 
the people. The convention, however, moved by 
considerations of expediency, submitted what 
acting-Governor Stanton called ‘tthe great dis- 
tracting question’? to the people of the Territory. 
There was no dispute of any momentsave on the 
question of slavery. That Kansas should be con- 
stituted into a State; that it should be republican 
in form, with the usual division of legislative, 
executive, and judicial departments, all were 
agreed. The Lecompton convention, acting upon 
this idea, submittéd the only vexed question, and 
the friends of Topeka, true to their former course 
of faction, refused to vote. They had proclaimed, 


aving been recognized even in de- 


before the constitution was framed, that it was | 


their purpose to reject it, no matter what provis- 
ions it contained. Although accounting them- 
selves the especial champions of freedom, they 
suffered the slavery clause to be incorporated in 
the constitution, rather than vote for the remain- 
der of a constitution which has been the subject 
of but little complaint. In plain words, they re- 
fused to vote because it was made by a set of del- 
‘egates duly elected under authority of law, in- 


principle; why has it slumbered so ; 
h 


7 


stead of being made by another, elected in defiance 
of it. They ended in faction what they had begun 
in rebellion. By no act of mine will I give aid, 
comfort, or countenance to any such movements. 

If it be alleged that the “* free-State party,” as 
it termed itself, received ‘pledges that the entire 
constitution should be submitted to the people, I 
answer, in the first place, that they were unwor- 
thy recipients of any such, if made; and, sec- 
ondly, that no one had avy authority to make 
such save the convention itself; and if made, were 
extra-official and void. f 

Even if I had been inclined to look with favor 
upon the policy of the submission of constitu- 
tions tòa direct vote of the people, and believed, 
further, that the wishes of a large majority of the 
people of Kansas had been disregarded in the 
formation of the Lecompton constitution, still I 
should not have been prepared to vote against ac- 
cepting it. The present aspect of the slavery ques- 
tion demands that merely abstract opinions should 
be sacrificed to the welfare of the whole country. 
It seems to have been the constant and unceasing 
effort of a certain party in this country to foment 
strife, and array one section against another. 
Throughout the whole of my political life, I have 
been in firm and decided opposition to that party, 
and I expect to remain so until its close. I look 
upon this constant agitation of the question of 
slavery as dangerous to the continuance of the 
Union. It has already, within my own recollec- 
tion, weakened the bonds of fraternal regard be- 
tween North and South. I consider it to be the 
first duty I owe to my country touse every effort 
in removing from the arena of national politics 
this disturbing cause. To that end, nothing can 
be more acceptable to me than to transfer all the 
difficulties of Kansas from this floor to the proper 
forum of their adjustment, within the limits of 
that Territory. No matter what had been m 

ersonal convictions on theabstract matters which 
have been the subjects of debate during the latter 
part of the session, I should joyfully have wel- 
comed any proposition whose object was to lo- 
calize within comparatively narrow limits what 
has been a cause of irritation to the whole coun- 
try. Such, I understand, is also the position of 
the great party with whom it has ever been my 
pride to act, and of the distinguished statesman 
now the Chief Excecutive of the Union. The pres- 
entis not the first occasion in which the Demo- 
cratic party has stood in opposition to agitation 
or faction. Herctofore it has always been suc- 
cessful. I trust the same fortune awaits itagain. 
No matter how fierce may have been the contests 
which it has waged, it has always returned from 
the field of victory increased in power. "What it 
has lost by defection, it has more than gained in 

ermanent strength. The history of the country 
is the illustration ofits triumphs. To the almost 
totalexclusion of all other parties, it has impressed 
itself upon the legislation of the country. Its pen 
has written your statutes. Nolaw which it has 
pressed but has been adopted; none that it op- 
posed, but has been defeated or repealed. Apos- 
tates, inflamed by disappointments, have turned 
in new-born hatcagainst it, and have rended them- 
selves. Ithas flung defiance to insult from abroad, 
and has stood the champion of the Constitution 
at home. It has added untrodden millions of acres 
to your domain, and has made the flag of the 
Union honored on every sea. To the fortunes and 
por of that noble party I intend to adhere. 
f it be overtaken by defeat, I know that it will 
rise again with greater ability to fulfill the mission 
which I believe Providence has intrusted to its 
hands. ‘That mission will never be one of alien- 
ation, discord, or faction. It will be one of peace, 
of union, of progress. 

To me it is a subject of congratulation, that, in 
the present crisis, we have in the executive chair 
a patriot whose firmness and courage have often 
been tried. He belongs not to that class of men 
whom excitement unnerves. Clamor has no ter- 
rors for him. In the present case he has calmly 
surveyed the whole field. He has taken his po- 
sition and intrenched himself there. He has 
viewed the question before us in all its bearings, 
present and future, and has decided in favor of no 


; section. Tie has recommended a course which, if 


adopted, will prove a measure of peace to the 
whole country. His counsel is eminently wise 


s 


| and proper. He has brought to the éxamiination 


of this matter a practical and sagacious mind, 
thoroughly familiar with all the facts of the case. 
He has announced to us with great clearness what 
are his convictions. I trust they ‘will receive the 
consideration to which they are entitled, both 
from their intrinsic value and the distinguished 
source from which they come. In that event, we 
may again congratulate ourselves and the country 
that another cause of agitation has been removed 
from the Halls of Congress. 

Mr. WILSON obtained the floor, and the Sen- 
ate took a recess until sevèn o’clock, p. m. ` 


EVENING SESSION. 
The Senate reassembled at seven o’clock. 


KANSAS-—-LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. There were very few Senators present 
when the Vice President took the chair: 

Mr. TOOMBS. Aswehave met, according to 
the understanding of the Senate, and the benches 
seem to be full, [laughter,] I move that we take 
the vote on this interesting question. F think it 
is abandoned pretty much on this side of the 
House. Gentlemen have given up their opposi- 
tiontoit. They have had some notions to deliver 
merely for the country. They have no idea of 
arguing this question for the Senate. I suppose 
there is no idea of continuing it. They have had 
opportunities of speaking to their various con- 
stituencies in Massachusetts, Vermont, and the 
rest of the New England States. There are six 
of those States; they are small, it is true, but they 
have occupied a great deal of our time and atten- 
tion. As many as ten of their representatives in 
this body have spoken for the universe on this 
question We have given them allthat time. I 
suppose that now having given them full time, 
we can take judgment nil dicit, without any ob- 
jection. I move that we take the question upon 
this important measure. We have been discuss- 
ing it for some days. I was well aware from 
the beginning, that these gentlemen had no other 
idea except to amuse the country; that there was 
no real opposition to this measure. The great 
pretext which these gentlemen have been making 
for their opposition to this measure, that it was 
against the popular will, everybody knows they 
laugh at’behind the pillars, because the funda- 
mental principle of the Black Republican creed ig 
the right to make constitutions for all the new 
States. They have gone for a prohibition to ex- 
clude slave States, and holding the idea that there 
shall be no more slave States, they go not only 
for cramming constitutions down the throats of 
majorities, but against absolute unanimity. 

This issue which they have been making is only 
for New England, for some of the tender-hearted 
women who are in favor of progress—spinsters 
who are leftin thatcountry. f apprehend that the 
whole purpose is accomplished. The newspapers 
are filled with their speeches; we have paid the 
Globe a large sum of money; and this whole story 
has answered all its purposes. There never was 
any serious objection to the passage of this meas- 
ure. Everybody wanted Kansas to come in, but 
this is considered a part of the show to go to the 
country. As we have gone through the show, as 
some of these gentlemen have duplicated their 
speeches on us, two three,and four times, I sup- 
pose that they will be content to close this busi- 
ness now, as this is Saturday night, and go home 
for Sunday prayers, and trust to Providence. 

Mr. WILSON. Is the Senator from Georgia 
ready for the vote? 

Mr. TOOMBS. Yes, sir, The fact is, that 
according to the old New England idea, this is 
Sunday, and I have conscientious scruples about 
being here after the sun goes down on Saturday. 
[Laughter.] I hope 1 shall be backed by the gen- 
tlemen who represent the land of steady habits. 
We ought not to be here after the sun goes down. 
Even the great principle of human liberty, I think, 
will not warrant it. I hope, therefore, that we 
shall settle this business, go home, go to sleep, 
get up to-morrow, and go to church, and leave it 
to the Representatives of the people in the other 
House. 
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Mr. BROWN.. I have a very small matter of 
account to settle with the Senator from Massa- 
chusetts, [Mr. Witson,] and as it only concerns 
myself, itis not material that anybody but him- 
self should-be present. In a speech pronounced 
by. him on the 4th of February—which [did not 
hear atthe time—he made.certain quotations from 
a speech. of mine delivered some years ago, and 
he. did. me. (unintentionally, I have no doubt) 
very marked injustice.: I did not reply at the time, 
because I did not. chance to be in my seat. He 
quoted two paragraphs from my speech, and 
quoted them correctly. He then quoted what 
purports to be a third paragraph from the same 
speech; but I never should have known that it 
was taken from the same speech if he had not so 
stated; because, having read the whole speech 
over since, I find no such paragraph asthe third 
one init. It is only by that landmark that I was 
enabled to trace out in what speech of mine it was 
intended to locate that third. paragraph, to which 
I now call the attention of the Senator and of the 
Senate. He says—attributing the language which 
he quotes.as being said by me in the specch al- 
luded to: . : 

‘The Senator makes professions of devotion to the Union. 
In the very speech’ from which I have before quoted, the 
Senator says that— 

- &¢Qur people have been calculating the value of the 
Union?  * x. * YF tell you-candidly we have cal- 
culated the value of the Union. Love for the Union will 
not keep us in the Union.” 

«The whole tone, temper, and sentiment look not to the 
support of the Union as our fathers made it, but to the tri- 
umph of. a sectional southern policy, to the expansion of 
slavery, or to the ultimate overthrow of the Government of 
this country.” 

Now, sir, no such paragraph as is here quoted 
appears in the speech in which the first two par- 
agraphs, quoted by the Senator ftom Massachu- 
setts, appear.» It is a speech delivered by me on 
the 30th.of January, 1850, in the House of Rep- 
resentatives, and reported at pages 250-258, and 
along there generally, of the Congressional Globe 
of.that year. The three sentences embodied in 
that paragraph may possibly be found in the 
whole body of the speech. believe they may 
be, by dividing sentences, and taking detached 
-portions of paragraphs, and putting them together. 

hat I assert is, that no such paragraph appears 
in the speech, and that the three sentences put 
together make up a paragraph which wholly dis- 
torts the meaning of the speech; and that I may 
set myself right before the Senate and the coun- 
try, I shall send to the Secretary’s desk, and ask 
to. have three paragraphs, which | have marked, 
read from that speech, in which, if any three sen- 


tences bearing the meaning of the three I have | 


read appear at all in the whole speech, they will 
be found. I ask the Clerk to read the three short 
paragraphs which I have marked, to show what 
was the general character of the speech, and to 
show that the Senator from Massachusetts, in at- 
tributing that language to it, and saying thatit con- 
tained such a paragraph, wholly misconceived the 
general scope and design of that speech. It was 


not,as he assumed, a disunion speech; it was not ; 


a speech showing that I was seeking the disrup- 


tion of the Union; but, on the contrary, in all its |; 


amplitude, so far as my feeble ability could make 
it, it was emphatically a Union speech. I do not 
come here now, nor did I stand in the House of 


Representatives in 1850, as the especial and par- | 
ticular defender or eulogist of the Union. I am! 
content to feel and know, in my heart of hearts, |! 


that I am for the Union; but I never was one of 
those who believed that the Union was to be saved 
by singing peans to its fame or to its glory. It 
is to be saved by other means, if it is to be pre- 
‘served at all. 
want to set myself right; and Fask that those 
three paragraphs be read. 
The Secretary read as follows: 


« Throw an impartial eye over the history of the last 
twenty years, and answer me if there is anything there 
which challenges our devotion? Who does not know that 
time after time we have turned away in sorrow from your 
oppressions, and yet have come back clinging to the Union, 
and proclaiming that, ‘ with all her faults we loved ber still? 
And you expect us to do so now, again and again ; you ex- 
pect us to return, and, on bended knees, erave your for- 
bearance. No, youdo not; you cannotthink so meanly of 
us. There is nothing in our past history which justifies the 
econchision that we will thus abase ourselves. 
how much a high-toned people ought to bear; and you know 
full well that we have borne to the last extremity. 


i Union. 


I do not care to detain the Senate. | 


You know | 


You! 


know that we ought not to submit any longer. There isnot 
a man of lofty soul among you ali who, in his secret heart, 
does not feel that we ought not to submit. If you fancy 
that our devotion to the Union will keep usin the Union, 
you are mistaken.. Our love for the Union ceases with the 
justice of the Union. We cannot love oppression, nor hug 
tyranny to our bosoms. * žo + w * * 

4“ T tell you candidly, we have calculated the value‘of the 
Union. .. Your injustice has driven us to it. Your oppres-. 
sion justifies me to-day in discussing the value ofthe Union, 
and Ido so freely and fearlessly. Your press, your people, 
and your pulpit may denounce this as treasan—be itso. You 
may sing hosannas to the Union—it is well, British lords 
called it treason in our fathers, when they resisted British 
tyranny. British orators were cloquent in their culogies on 
the British Crown. Our fathers felt the oppression, they 
saw the hand that aimed the biow,and they resolved to 
resist. The result is before the world. We will resist, 


„and trust to God and our own stout hearts for the conse- 
* * * * * * 4 


quences.” e % 

& I repeat, we deprecate disunion. Devoted to the Con- 
stitution—reverencing the Union—holding in. sacred re- 
membrance the names, the deeds, and the glories of our 
common and illustrious ancestry, there is no ordinary ill 
to which we would not bow sooner than dissolve the polit- 
ical associations of these new States. If there was any 
point short of absolute ruin to ourselves, and desolation to 
our country, at which these aggressive measures would cer- 
tainly stop, we would say at once, go to that point and give 
us peace. But we know full well, that when all is obtained 
that you now ask, the cormorant appetite for power and 
plunder will not be satisfied. ‘The tiger may be driven from 
his prey, but when once he dips his tongue in blood, he will 
not relinquish his victim without a struggle.”’—Congres- 
sional Globe, Thirtu-First Congress, first session, page 259. 


Mr. BROWN. Ina single word, I want to say 
that that speech was pronounced in 1850, calmly, 
deliberately, upon full consideration.. It has been 
extensively criticised since, in my own State and 
in the papers, North and South. I stand in the 
presence of the American Senate to-night to say 
that I indorse every word and syllable of it, and 
am prepared to vindicate it; but I do not stand 
prepared to be charged with having uttered alone 


| and without connection the language quoted by 


the Senator from Massachusetts. All of us know 
how easy it is to snatch out a sentence here and 
a sentence there, froma specch, and put them to- 
gether and make up precisely what the speaker 
never intended to enunciate. Take the specch in 
all its amplitude, and I see nothing in it of which 
I feel ashamed; nothing which I am not prepared 
to indorse in this or any other presence. 

I stand here to-night prepared to say, in the 
connection in which I then used the language, 
that we have calculated the value of the Union. 
We calculated it, as I then said, to ascertain how 
much oppression we could bear before we threw 
itoff. Ido not belong to that school of politicians 
who believe that the Union is paramount to ev- 
erything else. I put the rights of the States above 
the Union; I put the sovereignty of the States 
above the Union; I put the liberty of this people 
under the Constitution above the Union. All these 
were above itin the beginning; to all these the 
Union in the beginning was subordinate; and, so 
far as I have power, it shall remain subordinate. 
I can fee! a proper degree of devotion to the Union 


| without feeling that all power is concentrated in 


the Union, that it is paramount, that the States 
must succumb to it, that the sovereignty of the 
States must pale in its presence, that the liberty 


of the people must bow down in the august pres- | 


ence of this Union. I believe no such thing, and 
will act upon no such principle. The Union was 
made by the States; itis subordinate to the States; 
and, within its proper sphere, I will stand by it 
and make as many sacrifices as anybody else 
to maintain it. But I will sing no peans to the 
I do not stand here as its especial and 
particular eulogist. The rights of my State, the 
rights of my oppressed section, are worth more 
to me than the Union. I have said so before, here 
and at home. I say so now; and, if that is to be 
disunion, let it be so. 

Mr. BRODERICK. I hope the Senate will ad- 
journ. I suppose that the Senator from Georgia 
considers this bill dead, and for that reason it 
makes very little difference to him whether the 
vote be taken to-night or at any other time. 1 
suppose there is a majority in favor of it in this 
House, but I understand that in the other part of 
the building there is a large majority against it. 
I am unwilling to sit here with eight or ten Sen- 


| ators to listen to speeches; J would rather hear 


them in open day, with a full Senate. Therefore, 
as there is no harry to take the vote, I hope the 
Senate will adjourn to Monday. 

Mr. TOOMBS. ‘Take the vote now. 


| Wiison,] the Senator, from Delaware, [Mr. Bay~ 
| arp,] the Senator from Hlinois, [Mr. Dove.as 


Mr. BRODERICK. -Well sir, 
men who.are interested in. the qu 
sent, I do not. know that J should bay i 
jection, to taking it: now; but there-are seve 

enators absent. who are. very anxious. to Spei 
upon the question. before the. vote is:taken.: £ 
believe that the Senator from.Connecticut,.{Mr: 
Drxon,] the: Senator..from Massachusetts, Mr. 


the Senator from. Michigan, [Mr. Saera 
the Senator from Missouri, (Mr.:Gauen,| are 
all desirous of speaking, and I: may speak myself 
upon this question on Monday... | hope, there- 
fore, since there is no, desire. on the:part.of the 
majority to obtain this. question, since: they are 
satisfied there is nota.majority in the other House 
in favor of it, that the Senate, will adjourn to-night, 
and take up the question on Monday, and. pro- 
ceed.to consider it from day to day until all: the 
Senators have spoken. Then, sir, J’ shall be 
ready to take the vote, -I have not made, any 
bargain with the Republicans or with the majority 
wing of the Democratic party-in the Senate, -I 
hope the Senate will adjourn, until: Monday at 
twelve o'clock. Pinay PARAS Gee caters 

The VICE PRESIDENT. . Does the Senator 
make that motion?: Fete cetilt if 
Mr. BRODERICK. . Yes, sir. 

The motion was not agreed to. 

Mr. WILSON. Before the Senator from Geor- 
gia has the vote taken, I will make an explana- 
tion to the Senator from Mississippi. I quoted 
from a speech made by that. Senator in 1850.. I 
had his speech before me at the time, and read 
several paragraphs from it. I believe.the Senator 
does not find fault with them. I quoted, how- 
ever, three sentences, which, on. looking over it, 
I find are contained in the speech, but not. ina 

aragraph. I found those three sentences which 

have quoted going the rounds of publication 
as the opinions of the Senator from Mississippi, 
which called my attention to the speech itself; 
and having the speech before me, I made several 
quotations, some. of which have been read to- 
night, and used those three.sentences without ex- 
amining particularly as to whether they. made a 
whole paragraph. Indeed, they do not- profess 
to be a whole paragraph, for they are marked as 
separate quotations, with asterisks between the 
sentences. I do not think, however, on examin- 
ing the Senator’s speech, that these quotations do 
him any injustice. The speech he then made was 
a bold, frank, and manly utterance. it was a com- 
piee statement of his views, feelings, and policy, 

have before me to-night a speech made by Col- 
onel Bissell, the present Governor of the State of 
Hlinois, in which he quoted some eight or ten par- 
agraphs of this speech of the Senator from Mis- 
sissippi, to show that disunion sentiments were 
entertained by members of the House at that time; 
and he commenced his quotations by quoting 
largely from the speech of the Senator from Mis- 
sissippi. I think Mr. Ashmun, of my, State, 
quoted the Senator also, to the same effect. I be- 
lieve it will be found in this same volume. 

Now, sir, all that I quoted from the Senator is 
to be found in his speech. There.are, it is true, 
qualifications running through his speech—lim- 
itations of his declarations; but the speech, I 
think, will sustain the assertion I made, that its 
tone and its temper were threatening; that a dis- 
solution of the Union was a, contingency to be 
looked at; and that in case certain events should 
take place, the dissolution of the Union might fol- 
low. I believe the Senator from Mississippi went 
home and ran as a candidate on the doctrines of 
this speech. At any rate, I know there was a great 
contest in the State of Mississippi between the 
Senator’s friends and Governor F'oote; that it was 
one of the most severe contests in the history of 
the country, between the friends of the compro- 
mise measures of 1850 and the secessionists, who, 
I take it, were a class of men generally under- 
stood in the country to be disunionists. 

Mr. BROWN. Notat alis ji i 

Mr. WILSON. I know there wasa qualifica- 
tion there, but after all, practically, it amounts. to 
the same thing. I will say, however, that the Sen- 
ator to-night has stated his views, and repeated 
the doctrines of that speech. Ido hot wish to do 
that Senator injustice here, or inmy own section 
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of. the.country, and I never have. His opinions 
are always frankly and manfully uttered. We 
know where to find him.’ Inal! the intercourse 
Thave had with him, and I learn the same from 
all my friends around me, we always know where 
to find ‘him, and we have always ‘received from, 
him kindness and courtesy. ce : 

Mr. BRODERICK. Imove that the Senate 
adjourn until Monday morning at twelve o’clock. 

The VICE PRESIDENT,” Does the Senator 
from Massachusetts yiéld the floor for that motion? 

“Mr. WILSON. baa ready to go on with w 
remarks'to-night; but if the Senate wishes to ad- 
journ, Iwill give way. ; 

“Several'Senarors. Goon now, = ' 

“Mr. CHANDLER. Go on. We have agreed 
to take the question on Monday. 

The motion to adjourn was not agreed to. 

Mr. WILSON. Mr. President, this protracted 
debate, in which so many Senators have partici- 
pated, is hastening to its close. Hundreds of 
thousands of the American people have watched 
its progress with’ the most intense and painful 
solicitude. When the President precipitated the 
question upon the country in his annual message, 
‘we were oppressed with the most profound appre- 
hension for the result. Hardly a ray of hope illu- 
mined our pathway. We hcard the imperious voice 
of that gigantic power which sways the national 
Government, demanding the consummation of this 
crime against the people of Kansas. We saw the 
Chief Magistrate of the Republic holding in one 
hand honorsand patronage to seduce and corrupt, 
and in the other power to smite down him who 
would not yield to his glittering blandishments. 
During these hundred days of conflict, we have 
seen the honors, the patronage, and the power of 
this Government openly prostituted by the Pres- 
ident to seduce the weak, and to strike déwn life- 
Jong Democrats who could not be won by cor- 
ruption. Never has this nation witnessed such 
shameless and indecent prostitution of executive 
power, Never have we witnessed such reeking 
corruption or such abject and unblushing servil- 
iy. In spite, however, of the potent influences 
of executive powers of corruption and vengeance, 
of servility and treachery, our fears have yielded 
to our hopes, and our hopes are fast ripening into 
convictions that this Lecompton constitution can 
never receive the sanction of tlie Congress of the 
United States. Our hope is now strong that this 
Lecompton constitution, the slave power, and this 
Administration, will be consigned to that grave 
which knows no resurrection, ‘The Administra- 
tion may, by the corrupt appliances of executive 
power, win a barren and fleeting triumph, but the 
signs all around ua indicate that it is doomed to 
utter defeat; that the slave power will fall with it, 
to rise not again; and that the intelligent and pa- 
triotic men of the country, who love liberty and 
loathe fraud—men who are loyal to the Constitu- 
tion and the Union, to law and order, will take the 
helm and guide the ship of State hereafter on her 
course, 

Sir, that pure, patriotic, and illustrious states- 
man, John Quincy Adams, has left recorded in 
his diary these pregnant words: ** It is among the 
evils of slavery that it taints the very sources of 
moral principle,’ “f establishes false estimates of 
virtue, and vice,” and ‘ perverts human reason.” 
Day by day,as I have watched the startling events 
which have transpired in the ill-starred ‘Territory 
of Kansas—day by day, as I have listened to the 
studied perversions of those decds of fraud and 
violence, trickery, and falschood, I have been 
reminded of the significant words of the great 
statesman, whose rich learning, varied and vast 
acquisitions, ripe experience, and matured intel- 
lect, were devoted to the high service of the Re- 
ee at home and abroad, for half a century. 
in this age, and in this land, where the lights of 
Christian civilization are flashing upon our path- 
way, that moral nature must be tainted, that heart 
must form false estimates of virtue and vice, and 
that reason must be perverted, before any citizen 
of America could be impelled to enact such crimes 
as have been enacted in Kansas, or uphold, de- 
fend, or apologize for them. 
and tainted moral principle may lure or impel to 
the commission of such acts as have stained the 
history of that Territory; but let Presidents and 
Senators remember, that from the hour the tempter 


Perverted reason ! 


glided into- Paradise and hissed into the too-will- 
lng ear.of the mother of mankind disobedience to. 
the’ ‘‘higher law,” to the consummation of this 
work, no genius, no learning, no eloquence, could 
t£ Blazon evil deeds or consecrate a crime... 
Great advocates: have won -fame before the judi- 


' cial tribunals of the world-in-defenseof, great erim- 


inals, but that page of human history is yet tobe 
written which shall.record: the enduring fame of 
statesmen won inthe vindication of crimes against 
the rights of thé ‘people. 

The right of-the people to frame their own 
forms. of government as to them shall seem most 
conducive to their happiness, is an achieved 
American right. It was won, not by your Kan- 
sas-Nebraska act—it was won cighty-two years 
ago in the fire and blood of the Revolution. In 
amending. old constitutions, or in. framing new 
ones, we should, either in the State orin Congress, 
rise above little technicalities’ and forms.. We 
should remember the words of James Madison, 
“ that forms ought to give way to substance; that 
a rigid adherence to forms would render nominal 
and nugatory the transcendent and precious rights 
of the people.’? The ‘Old Thirteen” received 
their charters from the Crown of England; and 
when independence was proclaimed, they changed 
their forms of Government in their own time and 
way. Eighteen new States have formed, some by 
Spontancous movements of the people, some by 
legislative authority, and some by enabling acts, 
constitutions, and joined this sisterhood of free 
Commonwealths. The statesmen of the country 
have generally risen above little technicalities and 
forms; they have generally sought to learn the 
will of the peopie of the new States, and of the 
country, and to see if the constitutions presented 
were republican. Never have we witnessed such 
an exhibition of specialities and technicalities as 
in this case of Kansas. Sir, the records of both 
Houses of Congress, and the archives of the ex- 
ecutive department will bear to all future time 
evidences of what Mr. Madison called “ the little 
ill-timed scruples, and the zeal for adhering to 
ordinary forms under the masks of which’ the 
rights of the people have been sacrificed and their 
will baffled. The people of that Territory have 
been stigmatized in official papers, and in both 
Houses of Congress, as ‘rebels’? and ‘ revolu- 
tionists” and “ traitors,” for exercising the clear- 
est rights of American citizens. The Congress 
of the United States is not the place for these ex- 
hibitions of the little technicalities and specialities 
of third-rate county courts. 

Senators gravely insist upon the most rigid ad- 
herence to the forms of law, when they know that 
the transcendent and precious ‘rights of the peo- 
ple have been, and will be, sacrificed by adherence 
to forms. They boldly deny established histor- 
ical facts, because these facts are not officially 
proven; and they will not allow them to be offi- 
cially established. Fraud taints everything—all 
legal proceedings and contracts, even the marriage 
contract; everything except this Lecompton con- 
stitution, and fraud seems to sanctify this deformed 
monstrosity. Sir, there is not a Senator kere, 
there is not an intelligent man in America who 
does not know that this Lecompton constitution 
is not sustained by the people of Kansas. There 
is not an intelligent man in America who docs not 
know that this constitution is tainted and vitiated 
by frauds and by violence. The evidence of this 
is as conclusive as is the evidence that the armies 
of England, France, and Russia met at Sebasto- 
pol; that the light brigade charged at Balaklava; 
that the Redan and Malakoff were stormed. The 
acts of violence and fraud in Kansas are matters 
of history, proved by congressional investigation; 
ag the evidence of Governors Recder, Geary, 

alker, and Stanton; by legislative inquiry, and 
by the admission of the actors themselves; yet 
these Halls witness the boldest denials of the clear- 
est established facts, and the most reckless disre- 
gard of the will, the ascertained wishes of the peo- 
ple. Sir, this course is unworthy of the Senate, 
and dishonorable to the country, 

I have read, Mr. President, with care, the re- 
ports of members of the Committee on Territo- 
ries. The reports of the venerable Senator from 
Vermont, [Mr. Corramer,] and the Senator from 
Illinois, [Mr. Dovaras,] present the issues in- 
volved in the clearest light. The report made by 


the majority of the committee, by’ the Senator 
from Missouri, [Mr. GREEN;] is.a specimen’ of 
skillful and adroit misrepresentation. Ihave read 
it with mingled emotions of astonishment, shame, 
and indignation. Sir, the rhetoricians tell us that 
nothing is beautiful which isnot trae, « If the ab- 
sence of truth is the absence of beauty, this: must 
indeed be the most hideous production of our 
times, for there is hardly a sentence in it that pre- 
sents a truthful idea of the points at issue. Sir, 
it was my purpose to-have examined this report 
in the light of the truths of history; but Ishall 
forego that labor, now. rendered needless by the 
full and masterly presentation of facts by other 
Senators, especially by-the distinguished Senators 
from Kentucky {Mr. Crirrenden] and Tennes- 
see, [Mr. Brxx,} whose lofty scorn of fraud ‘and 
trickery will be applauded by hundreds of. thou- 
sands of fair-minded men-all.over-the Union. 

Mr. President, the Senator from South Carolina 
[Mr. Hammon] came to this Chamber one of the 
acknowledged champions of the expansion, perpe- 
tuity,and dominion of slavery in America. His 
election to this body was heralded as the 'advent 
of a champion and leader into the national coun- 
cils, by the perpetualists and propagandists. The 
Senator, thus heralded, hastened to mingle in the 
debate. He spoke, not to enlighten the Senate 
or instruct the country, for he confessed he had 
not read the details. of the transactions in Kansas, 
the knowledge of which is essential to an intelli- 
gent understanding of the questions at issue. The 
Senator spoke to display before the country the 
beauties of that system of human bondage, to 
which his State has clung with relentless tena- 
city, a system he has ever defended, and to mag- 
nify the powemef. his section to rule the world, 
under her legitimate monarch, “ King Cotton.’? 
Sir, the Senator from South Carolina frankly tells 
us that “ if this were a minority constitution, that 
it would be no objection; that constitutions are 
made for minorities, and that, perhaps, minorities 
ought to have the right to make constitutions !? 
When we remember that the Senator represents 
a State which bases her representation upon ine- 
qualities of population, requires a: property: qual- 
ification for her legislators. and denies to her: peo- 
ple the right to vote for Governor or President, 


| and that the Senator has indorsed, without re- 


serve, the sentiment of Governor McDuffie that 
“slavery is the corner-stone of the Republican 
edifice,’’ and “ repudiates as ridiculously absurd, 
that much lauded, but nowhere accredited motto 
of Mr. Jefferson, that all men are created equal,” 
we shall not-be surprised at this distrust of: the 
people, this avowal ofthis aristocratic, autocratic, 
and oligarchic sentiment. ; oe a 

But the Senator from South Carolina, aftercon- 
fessing his ignorance of the events which have 
produced this Lecompton constitution, does not 
allow his admitted want of knowledge to restrain 
him from the expression of the opinion that ‘if 
there were frauds, they were equally great on all 
sides.” We should be charitable to confessed ig- 
norance, but we are not required to be charitable 
to the presumptuous expression of opinions based 
upon confessed ignorance. The Senator talks 
about “ regiments of emigrants recruited in the 
purlicus of the great cities of the North, and sent 
out armed with Sharpe’s rifles and bowie knives 
and revolvers, to conquer freedom for Kansas!” 
Sir, had the Senator deigned to study, or rather, 
had the Senator studied as a-Senator should have 
done, the details of the history of Kansas, he 
would never have given utterance to such lan- 
guage. The Senator goes on to charge the people 
of Kansas with ‘refraining from. going to the 
polls, and making it a free State, when they had 
the power, in order to defeat and destroy the 
Democratic party.” This absurd declaration has 
no foundation in fact, and every intelligent. man 
in America who understands the affairs of Kan- 
sas, and whose opinions are of any value, knows 
this to be so. Equally absurd is the declaration, 
that Senators on this side of the Chamber ‘do 
not wish to defeat this bill,” that we have ‘‘brought 
this imbroglio for the very purpose” of crushing 
“out the Democratic party in the North.’? These 
charges and insinuations will have little weight 
among men who have any knowledge of the facts, 
perhaps they may serve further to mislead those 
who have already been misled. 
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But the Senator tells us, Mr. Président, that | 
‘the object of the discussion”’ on this side of 
the Chamber “is to agitate the. question of sla- 
very,” and he.authoritatively announces to us that 
the time has gone by to discuss this question of | 
slavery in the abstract; and-he- declares that “it 
should be, and must be, discussed as a practical: 
thing-—as a thing that is, and’is to be’’—an “ ine- 
radicable:thing.”’- Assuming that slavery. ‘‘ is to 
beineradicable,’*he is ready for a ‘‘ final and con- 
clusive settlement now;’ and he ‘‘brings the 
North and the South face to face” to see-what 
s“ tesourċes each have in the contingency of sep- 
arate organization !”’ 

* After referring, Mr. President, to the eight hun- 
dred and fifty thousand square miles of territor 

in the South; to its fine soil and delightful. clt- 
mate; to the control of the great valley of the Mis- 
sissippi, the seat of future empire which she will 
maintain forever, the Senator. boasts that “they į 
have on their muster-rolls.a million of. men,’’ 
‘¢men brought up on horseback, with guns in their 
hands,” and that ‘in an emergency every one 
of them would be available.’’.. Sir, this idle boast 


is simply ridiculous. -Ft will excite a smile every- 5 


where among people who have any adequate con- 
ception of what is necessary to embody and sup- 
port, even fora few months, alarge military force. | 
This jubilant boast reminds me-of the brilliant 
conception of ‘lengthening their bayonets one 


foot,” ascribed to Governor McDuffie, atthe time || 


when South Carolina was big. with. nullification; i 
when we New England Yankees were casting | 
eannon, making swords, and even military but- 
tons to gild the uniform of the chivalry who were 
strutting after the banners of disunion. 
` Having, Mr. President, vaunted their prowess 
and. military resources, the Senator turns to the 
exports of the South, and he asserts that the 
wealth of.a nation depends entirely upon its sur- 
plus export productions. If the theory that the 
foreign exports of a nation are the measure of 
the productive wealth of a nation be true, the | 
South ought to be a very rich country—far more 
wealthy than the North. -If it be true, the nation 
now in possession of $9,700,000,000 ought to be 
poor indeed, for, since the adoption of the Consti- 
tution, we have imported more than we have ex- 
ported by §800,000,000. If we credit the Sena- 
tor’s proud vauntings of the surplus exports of 
the South, we must believe she is the seat of com- 
mercial power, of accumulated capital, of rail- 
roads, of ships; the section to which you can look 


for surplus capital, to which the Government now |! r: i 
| the Volga, indulge in the same magnificent illu- 


looks for the purchase of its twenty millions of 
Treasury notes. Sir, the South may export her 
millions of dollars of cotton, rice, and tobacco, 
year after year, and she may do so at a loss of 
millionsannually. She may import from the East 
and from the West, as she often has done, mil- 
lions: more than she receives for her exports. | 
Every merchant and business man in America 
knows this to be so. 

Sir, the Senator from South Carolina assures 
us that ‘the South is perfectly competent to go 
onone, two, or three years, without planting a 
seed of cotton!?? The South, with millions in- 
vested in lands.and in slaves, able to stop planting 
cotton for three years! Sir, they can only stop 
by ceasing tp fulfill their obligations, and by sac- 
rificing in one year, in the value of lands and 
slaves, more than the value of titree cotton crops. 


| 
| 
ad 
How many of the cotton-growers could cease even | 


for one year, and keep the sheriff from their doors? 
The slave States owe to the free States this day | 
raore than the value of the cotton crop now being | 
planted. They owe millions upon millions to the | 

| 


free States for merchandise, to say nothing of the || i 
| lars. Does the Senator think the free States would 


sums owed for lands, railroads, and other invest- | 
ments. Sir, the South has seen few days, for a} 
quarter of a century, when she was not indebted | 
to the free States to the value of at least one cot- | 
ton crop; yet the Senator vauntingly tells us that | 
they have’‘* poured in upon us one million six | 


crisis, to save us from destruction;’’ that they | 
have, owing to the bursting of our bubblesat the | 
North, sacrificed thirty-five millions, which they | 
“have put into the charity-box of our finan- | 
ciers!” Do our financiers owe you for your crop? | 
Did not your crop come at the “ crisis” to pay, 
in part, your own debts? 


i 
q 
i 
i 


| live away off on cross-roads, where the cotton gi 


|! manufacturing, business, and monetary centers of 


hundred thousand bales of cotton just at this i 1855, $350,000,000; only $26,000,000, one thir- 


Sir, instead. of putting. millions into the:charity. 
box of out merchants and manufacturers, I tell| 
the Senator that thousands of merchants, mana- 
facturers, and: mechanics: of: the North: are this | 
day, and have been for months, pressed with the 
burden.of bearing the unpaid debts owed them by | 
the slave States. Your edtton has been paid for 
at the market value in cash; the: balanée of your: 
crop, not yet-delivered, has been paid for; send 
it promptly forward, and thus keep that: faith of: 
which you boast so much. Does not the Senator 
know that millions of merchandise purchased one 
yearago on jong credits—for you sell for cash.and 
buy on long credits—have been renewed, and re- 
main yet unpaid? while-the bills far tens of mil- 
lions of last fall’s purchases have nob yet matured? 
while your merchants are now in the market-pur- 
chasing: on credit, thus, in- many cases, making 
three bills for unpaid goods? I remember that 
during the terrible pressure of last year, while our 
business men were staggering under the pressure, 
‘thirteen out of fourteen wholesale merchants in: 
one department of business in one southern city | 
imposed upon their eastern creditors the burden 
of: renewing their matured notes, Sir, I tell the | 
vaunting Senator from South Carolina that. we 
of the North buy the cotton, sugar, vice, and-to- 
bacco of the South, for gold, and sell. you goods 
on six, eight, twelve, and fifteen months’ credit; 
and that these long credits are-often renewed, and 
frequently never paid at.all. Fhe merchants and 
manufacturers of the North have-lost hundreds | 
of millions of dollars during the last thirty years jj 
in the slave States. I have personally lost, im the | 
Senator’s own State, in Louisiana, Virginia, and |; 
Kentucky, thousands of dollars more than Lam 
now able to command, : 
But the Senator, filled with magnificent visions | 
of southern power, crowns cotton, ‘ king, and || 
tells us that if they should stop supplying cotton |; 
for three years, “ England would topple head- |} 
long, and carry the whole civilized world with her || 
save the South P? What presumption! TheSouth | 
—which owns lands and slaves, the price fluctu- 
ating with the production, usé, and price of cot- 
ton, having no other resource or means of support | 


—would go harmless; while the great commercial || 
centers of the world, with the vast accumulations 
of capital, the products of ages of accumulation, 
with varied pursuits and skilled industry, would |! 
“topple” to-their fall! Sir, E suppose the coffee 
planters of Brazil, the tea growers of the Celestial 
Empire, and the wheat growers on the shores of 
the Black sea, and on the banks of the Don and 


sions. I would remind the Senator that the. com- 
mercial world is not governed by the cotton plant- 
ers of the South, the coffee planters of Brazil, the 
tea growers of China, nor the wheat producers of |; 
eastern Europe. I tell the Senator that Eng- | 
land, France, Germany, western Europe, and the 
northern States of the Union, are the commercial, 


the world; that their merchants, manufacturers, 
and capitalists grasp the globe; that cotton and 
sugar and tea and coffee and wheat and the spices 
of the isles of the Oriental scas are grown for them, 
Sir, the cotton planters of the South are simply 
their agents, and they perform their tasks under 
a necessity quite as great-as their ownslaves per- 
form theirs under the taskmaster’s eye.. I would 
remind the Senator that the free States, in 1850, 
produced $850 ,000,000 of manufactures, and that 
$52,000,000 of that vast production, only about 
one seventeenth part of it, was made up of cotton. 
Our manufactures and mechanic arts now must 
exceed twelve hundred million dollars, and cotton 
does not make up more than seventy million dol- | 


“ topple’ down if they should lose one seven- 
teenth part of their productive industry? 

The productive industry of Massachusetts, a | 
State that manufactures more than one third of all 
the cotton manufactured in the country, was, in 


teenth part of it, was cotton. . Does the Senator 
believe that a State which has a productive indus- 
try of $350,000,000, about $280 per head for each 
érson, would perish if she should lose $26,000,000 
of that vast production ? 
It is no matter of surprise that gentlemen who 


are our- factors 1? exclaims the Senator 
bring and carry for us. ~ Suppose.we: wer 
charge you? Suppose we were to take our bus 
ness out of your hands, we should consi : 
to-anarchy, and. poverty!” Sir suppose, ; 
the Senator-returns from. this Chambento his Cots 
tonifields, his slaves shoútdy inthe simplicity, 
say, tobim: Massa, you.ouly sells ony we 
plants; we-hoes; we picks. de cottant. Spose we 
discharge you, Massal? + ‘Phe: unsophisticated 
‘Cmud-sills” would be quite as reasonable as is the 
Senator. . The Senator seems to.think that the cot- 
ton planters hold usin the bellow-of-their hands; 
if they shake them, we tremble; if they: close’ 
them, we perish... eat E AT es 
But the Scnator from South Carolina, After: 
crowning cotton as king, with powerto bring Eng- 
land and all the civilized Worlds toppling? down 
into the yawning guiphs of bankruptcy an ruin, 
complacently telis the Senate. and the trembling. 
subjects of his: cotton king that (the. greatest 
strength of the South arises from the‘harmony of 
her political and social institutigns;** that “her, 
forms of society-are the best in the world;’?.that 
“she hasan extent of political freedom, combined 
with entire security, sceh nowhere on earth.” 
The South, he tells us, “is satisfied, harmonious, 
and prosperous,” and he asks us if we ‘Chave 
heard that the ghosts of Mendoza and Torque- 
mada are stalking in the streets of our great cities; 
that the inquisition is at hand, and that there are 
fearful rumors of consultations for vigilance com- 
mittees?*? Sir, this self-complacancy is sublime! 
No son of the Celestial Empire can approach the 
Senator in self-complacency. That ‘ society the 


| best in the world”? where more than three millions 
‘ of beings, created in the image of God, are held 


as chattels—sunk from the lofty level of humanity; 
down to theabject condition.of unreasoning beasts. 
of burden! That“ socicty the best in the world”? 
where are manacles, chains, ‘and whips, auction- 
blocks, prisons, bloodhounds, scourgings, lynch» 
ings, and burnings, laws to torture ake body, 


i shrivel the mind, and debase the soul; where labor 


is dishonored and Jaborers despised!‘ Political 


; freedom”’ina land where woman is imprisoned for 
| teaching little children to read God’s Holy Word; 


where professors. are deposed and banished for 
opposing the extension of slavery; where public 


| men are exiled for quoting in a national conven- 


tion the words of ‘Jefferson; where voters are 
mobbed for appearing to vote for free territory; 
and where booksellers are driven from the coun- 
try for selling a copy of that masterly work of 


i genius, * Uncle Tom’s Cabin!” A land of * cer- 
g 


lain security,” where patrols, costing, as in old 
Virginia, more than is expended: to educate her 
poor children, stalk the country to catch the 


| faintest murmur of discontent; where the bay of 


the bloodhound: never ceases; where but litte 
more than one yearago rose the startling cries of 
insurrection; and where men, some of them owned 
by a member of «this body, were scourged and 
murdered for suspected insurrection! * Political 


| freedom” and ‘certain security”? ina land which 


demands that seventeen millions of freemen shall 
stand guard to seize and carry back fleeing bond- 
men! ; : : 
Mr. President, the Senator from South Caro- 
lina, with a charming simplicity, which reminds 
us of a distant plantation, away from the haunts 
of the busy world, where ‘*unaspiring”’ bondmen 
delve, where the cottom blooms, with a frankness 
worthy of commendation, proceeds to unfold to 
the world the social ideas and political problems 
of that school of which he is an accepted teacher. 
He lays down axioms and maxims as the true 
social and political creed of slaveholding Lecomp- 
ton Democracy. I invoke the men of the North, 
ay, the men of the South, the toiling millions of 
the Republic, to read and ponder well these doc- 
trines proclaimed here in the Senate of this dem- 
ocratic Republic with such audacity, by one of the 
champions of the Lecompton. constitution—-one 
of the apostles of the Africanized Democracy. 
Listen to the oracular words of the:Senator: 

« In all social systems there must be a class to do the me- 


nial duties. to perform the drudgery of dite. Thatis, a class 
requiring but a low order of intellect and butJitue skill. Its 
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requisites are vigor, docility, fidelity. Such a class-you 
must have, or you would not have that other class which 
leads progress, civilization, and refinement. It constitutes 
the very miid-sill of society and. of political government ; 
and you might as weil attenipt to build a house in the air, 
as:to build either the one. or the other, except on this mud- 
sill.: Fortunately for the South, she. found a race adapted 
to that purpose to.her hand. A race inferior to her own, 
but eminently qualified in. temper, in vigor, in docility, in 
eapacity:to ‘stand the climate, to answer all her purposes. 
We use them for our purpose, and call. them-slaves.”” .* 
* * xi. «We are old-fashioned at the South yet; it 
is a word discarded now by. ‘ ears polite; I will not char- 
acterize that class at the North with that term; but you 
have it; itis there ; it is everywhere ; it is eternal.” 
“The Senator from New York said yesterday that the 
whole world had abolished slavery. Ay, the name, but not 
the thing; all the powers of the earth cannot abolish that. 
God only can doit, when he repeals the fiat, ‘ the poor ye 
always have with you; for the man who lives by daily la- 
bor, and scarcely lives.at that, and who has to put-out his 
Jabor in the market, and take the best he can get for it: in 
short, your whole class of manual hireling laborers and 
£ operatives,’ as you call them, are essentially slaves. The 
difference between us is, that our slavesare hired for life; a 
and well compensated ; there is nostarvation, no begging, no 
want of employment among our people, and not too much 
employment either. Yours are hired by the day, not cared 
for, andscantily compensated.” * * *  ‘Ourslaves 
are black, of another andinferiorrace. The status in which 
we have pl.ced them is an clevation.”” * * i ee: 
« They are happy, content, unaspiring, and utterly incapa- 
ble, from intellectual weakness, ever to give.any trouble by 
their aspiration. Yours are white, of your own race; you 
are brothers of one blood. They are your equals in natural 
endowment of intellect, and they feel galled by their degra- 
dation. Our slaves do not vote. We give them no political 
power. Yours do vote: and, being the majority, they are 
the depositaries of all your political power. If they knew 
the tremendous sccret,.that the ballot-box is stronger than 
“an army with banners,’ and could combine, where would 
you be? . Your society would be reconstructed, your Gov- 
ernment overthrown, your property divided? * * >œ 
* by the quiet process of the ballot-box. You have heen 
making war upon us to our very hearthstones. How would 
you like for us to send lecturers and agitators North, to teach 
these people this, to aid in combining and to tead them ?” 


These sentiments, Mr. President, are not ori- 
inal with the Senator from South Carolina. At 
home and within these walls the statesmen from 

South Carolina have avowed with sublime auda- 
city these sentiments of the slave perpetualists. 
Mr. Calhoun pronounced * slavery the most safe 
and stablo basis for free institutions in the world.” 
Mr. McDuifee declared slavery to be “the corner- 
stone of the republican edifice !’* Sir, when these 
avowals were made by these champions of the 
South Carolina school, they were disavowed by 
the leading men of the South, and by men of all 
parties in the North. Their reproduction now by 
the Senator from South Carolina derives import- 
ance from the fact that South Carolina has im- 
pressed her ideas and imposed her policy upon 
the South, upon the Administration, and upon the 
Lecompton Democracy. South Carolina bears 
the flag and leads the column of slave perpetual- 
ists and slave propagandists. The Senator utters 
her sentiments—the sentiments she has imposed 
upon the Democracy she now leads. [hold this 
Administration—I hold the Lecompton Democ- 
racy responsible for these oracular utterances. 

South Carolina hag ever led the van in support 
of the system of human slavery in America. The 
illustrious statesmen of the first Congress, in 1774, 
declared that ‘ God never intended a part of the 
human race to hold property in, and have un- 
bounded power over others,” and they agreed 
they ‘‘ would notimport slaves, or buy slaves im- 
ported by others.” They formed a federative 
Union, and by the second article of that bond 
of Union the slave trade was prohibited. South 
Carolina accepted those articles of Confederation, 
and she was the first to break her plighted faith 
and to reopen that accursed traffic in the bodies 
of men. ‘In complacence to South Carolina and 
Georgia”’—to use the words of Jefferson, the il- 
lustrious signers of the Declaration of Independ- 
ence erased from the draft these words of arraign- 
ment of the British King: 

“He has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty, in the 
persons of a distant peopic, who have never offended him, 
captivating and carrying them into slavery in another hem- 
isphere, or to incur miserable death in their transportation 
thither. This piratical warfare, the opprobrium Of infidel 
Powers, is the warfare of the Christian King of Great Brit- 
ain. Determined to keep a market where men should be 
bought and sold, he has at length prostituted his negative 
for suppressing any legislative attempt to probibit and re- 
strain this execrable commerce.” 

Actuated by that policy, which reopened the 
slave trade, and erased the noble words of Jeffer- 
son from the Declaration of Independence, South 


Carolina went into the: convention to form: the 
Constitution of the United States, her Rutledges, 
her Butlers, and her Pinckneys ready to peril the 
unity of the States unless they could wring from 
Washington, Franklin, Hamilton; Madison, Elis- 
worth, King; and. their“illustrious compeers, the 
right to continue the inhuman:and polluted traffic 
in the mugcles of meni = | oe 

Mr. MASON.» ‘Will the Senator allow me to 
interrupt: him a moment ?- 

Mr. WILSON. Most cheerfully. 

‘Mr. MASON. . Is not the Senator aware that 
the proposition to allow the States to continue the 
slave trade for twenty years was carried by the 
union of the men of the extreme North and the 
extreme South, and that Virginia resisted it? 

Mr. WILSON. I am aware that northern men 
yielded to the demands of South Carolina. 

Mr. PUGH. A Massachusetts man shaped the 
form of the proposition ! 

Mr. WILSON. » Northern men then, as now, 
too often yielded to the demands of slavery. We 
do not applaud the errors of the fathers. I hope 
we never will cease to censure the greater errors 
of the men of our time, who sin against the lights 
of experience. 

In the first Congress under the Constitution, the 
humanity of the country attempted to restrain the 
slave trade in foreign vessels; but the voice of 
South Carolina, in fiery and vehement language, 
threatened to dissolve the Union, and the timid 
men of the North shrank from such a contest. 
From the opening of the first Congress under the 
Constitution to the utterance of this speech to 
which I am now replying, she has led the van in 
assaults on freedom—in defense of slavery. She 
led, under Mr. Pinckney, in 1836, in adopting a 
rule suppressing the sacred right to petition for 
the abolition of slavery and the slave trade in this 
District. «She led, under Mr. Calhoun, in 1836, 
in carrying through the Senate an incendiary pub- 
lication bill, to-destroy the constitutional liberty 
of the press. She announced, through the pen of 
Mr. Calhoun, in 1844, to the Throne of France, 
and to Christian Europe, that we intended to 
annex the Republic of Texas, to uphold slavery 
in America. She announced in this Chamber, by 
the voice of Mr. Calhoun, that the constitution 
would carry slavery into the coming free territory 
of Mexico. Inflexibly firm in adherence to her 
ideas, and bold and vehement in the avowal and 
support of her cherished policy of slavery expan- 
sion, perpetuity, and dominion, she has won her 
sister slaveholding States to her ideas and her 
policy, The moderate, conservative, and national 
statesmen of the South, of the schools of Jackson 
and Clay, have been driven into retirement—they 
are ostracised, exiled, placed under the ban of the 
empire. The venerable and distinguished Sena- 
tors from Kentueky (Mr. Crrrrenpen] and Ten- 
nessee [Mr. Beit] yet linger here to remind us 
of other days; and a few liberal national men re- 
main in the other House; but these seats are now 
filled by men who have accepted her creed, or 
who silently bow to the imperious sway of her 
disciples. The social and political ideas of the 
fathers are proscribed, and the social and political 
ideas reproduced by the Senator from South Car- 
olina have attained a complete ascendency. 

We all remember—for who could forget ?—the 
assaults in 1856 of the southern Democratic ora- 
tors upon everything free in America. “Slavery” 
was pronounced ‘‘the natural and normal con- 
dition of the laboring man, white or black!” 
“The experience.of universal liberty’? was pro- 
nounced by the Richmond Enquirer “a failure,” 
and ‘* free society insufferable!”’ ‘* Free society” 
was denounced by a Democratic organ in Ala- 
bama, ‘fa conglomeration of greasy mechanics, 
filthy operatives, and small-fisted farmers !?? And 
the South-Side Democrat, edited by a gentleman 
now one of the Public Printers for the House, 
denounced as hateful ‘‘ free farms, free labor, free 
society, free will, free thinking, free children, free 
schools’’—they all belonged “to the same brood 
of damnable isms !’’ 

Sir, these social and political ideas, now repro- 
duced by the Senator from South Carolina, go un- 
rebuked in these Halls by the supporters of this 
Administration. No Democratic Sais no sup- 
porter of the policy of the Administration, has 
yet questioned the assumptions, or dissented from 


— 
a 


the views of the Senator. The supporters of the 
Lecompton constitution from Rhode Island, New 
Jersey, Pennsylvania, Ohio, Indiana, Iowa, and 
California, have not ventured to even dissent from 
the doctrines avowed by the Senator from South 
Carolina—doctrines which would not pass unre- 
buked on the banks of the Danube or the Vistula. 
I mean to examine these assumptions in the light 
of facts.” I mean to take issue with these unsup- 
ported declarations, and I mean to brand these 
wanton: insults to the free laboring men of the 
country. : mee 

To listen, Mr. President,-to the words of the 
Senator from South Carolina, we should suppose 
that the white men of the South were all men of 
wealth and culture and refinement—that. they. 
were all lords and masters—that labor wasall per- 
formed by bondmen—the ** mud-sills’’ of society. 
We should imagine that these white men “ were 
leading progress, civilization, and: refinement. ”? 
We should imagine that the sunny South was the 
seat of power, the chosen abode of commerce, 
manufactures, and the mechanic arts; of literature 
and the finer arts; of schools and libraries! We 
should also imagine that the free North was the 
home of ignorance, poverty, and vice, and organ- 
ized anarchy. 

Sir, the Senator has placed the North and the 
South, the free and the slave States, freedom and 
slavery, ‘‘ face to face.” I meet him on that issue: 
I make no assault; I make no war upon the South. 
This contest, which now stirs the nation to its 
oder depths, is no contest between the 

orth and the South., It is a contest between the 
righ ts of man and the privileges of an aristocratic, 
oligarchic class. ; : sad 

Mr. President, the Senator points triumphantly ` 
to eight hundred and fifty thousand square miles 
of slave soil; to the finest natural soil and the most 
genial climate. We of the North confess.to your 
extent of territory, your naturally fine soil, and 
your genial climate. We make‘no-claim to equal- 
ity of extent, of climate, or of soil. When the 
foot of civilized man first pressed the sods of 
the New World, your section abounded in soil so 
rich it seemed exhaustless; ours was hard, cold, 
and rugged. Freedom took the rugged soil and 
still more rugged clime of the North, and: now 
that rugged soil yields abundance to the willing 
hands of free labor. Slavery took the sunny lands 
and sunny clime of the South, and now it has left 
the traces of its ruinous power deeply furrowed 
on the face of your sunny land. In 1612, before 
the foot of the bondman had pressed the soil of 
Virginia, Sir Thomas Dale, in speaking of that 
Commonwealth, said: ; 

“Take four of the best kingdoms of Christendom, and 
put them altogether, theyymay no way compare with-this 
country either for commodities or goodness of soil.” 

At an earlier period, Lane, Governor of Ra- 
leigh colony, says of Virginia and Carolina: 

“Ttis the goodliest soil under the cope of heaven—the 
most pleasing territory in the world.” 

Says “A. Perfect Description of Virginia,” pub- 
lished in London in 1649: 

“New England is to Virginia as Scotland is to England: 
There is much cold, frost, and snow; their land is barren; 
except a herring be put into the hole ycu set the corn in, it 
will not come up.” 

Two hundred years have passed since those 
words were penned, and we do not’now “ puta 
herring in the hole we set the corn in,” on our 
barren soil, yetitcomesup. Millions of the acres 
of ‘the goodliest soil under the cope of heaven’? 
in old Virginia are now so poor, that “a herring 
pst in the hole they set the corn in’? would not 

ring it up. 

Washington, in a letter to Arthur Young, in 
1787, says: 

“ Our lands, as I mentioned to you, were originally very 
good; but use and abuse have inade them quite other- 
wise.?? 

James Madison tells us, in 1819, that much of 
the rich soil of Virginia had been exhausted. 
Governor Wise said of the agriculture of Vir- 
ginia, in 1855: 

“ You all own plenty of land; but it is poverty added to 
poverty, poor land added to poor land ; and-nothing added 
to nothing makes nothing.”  * * «You have the 
owners skinning the negroes, and the negroes skinning the 
land, and all grow poor together. You have relied alone on 
the power of agriculture; and such agriculture! Your sedge- 


patches outshine the sun; your inattention to your only 
source of wealth has seared the bosom of mother earth, In- 


1858. ] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


35ru Conc... isr Sess. 


Kansas—Lecompton Constitution—Mr. Wilson. 


stead of having to feed cattle on a thousand bills, you have 
to chase the stump-tailed steer through the sedge-patches 
to procure a tough beef-steak.”? 

Mr, G. 8. Sullivan, of Lincoln county, North 
Carolina, says, in the Patent Office report for 1851: 

“ We raise no stock of any kind, except for home cen- 
sumption, and not half enough for that ;. for we have now 
worn out our lands so: much that we do not grow food 
enough to maintain them.?? 

Mr. N. B..Powell, of Alabama, in the Patent 
Office report for the same year, says: 

« We are the most dependent people in the Union, rety- 
ing mainly, as we do, upon our neighbors of the West for 
nearly. ali of our supplies.” 


The Senator from Alabama [Mr. Cray] has de- 


‘scribed, in sad accents, the desolation of portions |! 


of his own native State. In traversing his own 
native county of Madison, the Senator says: 


t One will discover numerous farm-houses, once the 
abodes of industrious and intelligent freemen, now occu- 
pied by slaves, or tenantiess, deserted, and dilapidated; he 
will observe fields once fertile, now untenced, abandoned, 
and covered with those evil harbingers, fox-tail and broom- 
sedge; he will see the moss growing on the moldering walls 
of once thrifty villages; and will find ‘one only master 
grasps the whole domain’ that once furnished happy homes 
for a dozen white families. Indeed, a county in its infancy, 
where, fifty years ago, scarce a forest tree had been felled 
by the ax of the pioneer, is already exhibiting the painful 
signs of senility and decay apparent in Virginia and the Car- 
olinas: the freshness of its agricultural glory is gone; the 
vigor of its youth is extinct, and the spirit of desolation 
seems brooding over it”? 

The Senator from Alabama is devoted to his 
native State, of whose condition he thus gorrow- 
fully speaks. Yesterday, he went even to the 
verge of disunion, in favor of the expansion of 
slavery to‘ virgin lands,” which it will “despoil”? 
and impoverish, as it has despoiled and impover- 
ished the State he represents. 

“< T'he lands of South Carolina,’ (we are told by A Caro- 
linian?’ in De Bow’s Review,) ‘have remained stationary in 
price for the last thirty years, and in many. instances they 
have actually declined.’ ‘Our old fields,’ (says the South 
Carolina Agricultural Society in 1855,) ‘are enlarging; our 
homesteads are decreasing fearfully.” ? 


Judge Longstreet, a native of Georgia, refers to 
a classic dwelling which occupied a lovely spot in 
one of the most fertile regions of his native State. 
It was overshadowed by majestic hickories, tow- 
ering poplars, and strong-armed oaks, Forty-two 

ears afterwards, he visited this spot once so 
lovely 

“The sun poured his whole strength upon the bold hill 
which once supported the sequestered school-house; a dy- 
ing willow rose from the soil which had nourished the ven- 
erable beech; flocks wandered among dwarf pines, and 
cropped a scanty meal trom the vale where the rich cane 
had bowed and rustled to every breeze; and all around was 
barren, dreary, and cheerless.” 


De Bow’s ‘Resources of the South,” from 
Fenno’s Southern Medical Reports, speaks of 


“decaying old tenements;”’ in Georgia, “red old- 


hills, stripped of their native growth and virgin 
soil, and washed into deep gullies, with here and 
there patches of Bermuda grass and stunted pine 
shrubs struggling for subsistence on what was 
once the richest soil of America.’ Millions of 
acres of the richest soil of the western world have 
been converted into. barrenness and desolation 
by the untutored, unpaid, and thriftless labor of 
slaves. This exhaustion of southern soil, tilled 
by bondmen—this deterioration, decay, and des- 
olation, now visible in what was once-the fairest 
portion of the continent—stands confessed by the 
most eminent writers of the South. These de- 
scriptions of the decay and desolation of some of 


the fairest portions of the sunny South, remind us |’ 


of the desolating effects of slavery upon the rich 
fields of classic Italy, in the days of Tiberius 
Gracchus, as described by the brilliant and philo- 
sophie pen of our Bancroft, in his masterly article 
on Roman slavery. 

‘Furning, Mr. President, from this contempla- 
tion of the desolations of slavery to the rugged 
soil and still more rugged clime of the free North, 
we shall sce thatthe farms tilled by free, educated 
men, are annually blooming with a fresher and 
richer verdure; that they annually wave with 
larger harvests of the varied products which find 
markets in the cities and the villages, which com- 
merce, manufactures, and the mechanic arts, cre- 
ate, beautify, and adorn. While the plantations 
of the South echo the sound of the lash by which 
unpaid toil is impelled on in the blighting process 
of exhausting the richest soils, the farms of the 


free States are increasing. in value, fertility, and 
beauty; they are nursing a race of noble andin- 
dependent men, where ae 
——‘ the lowliest farm-house hearth is. graced 
With manly hearts, in piety sincere ; ; 
Faithful in Tove; in.họnor stern and-chaste 3 
Tn friendship warm and true; in danger brave; 
Beloved in life, and sainted in the grave.?? 


There were, Mr. President, in 1850, in the free 
States, 877,000 farms, containing. 108,000,000 
acres, valued at.$2,143,000,000;. being about $20 
per acre. The products of these farms amounted 
to more than $860,000,000. There were, in the 
| slave States, 564,000 farms, containing 180,000,000 
| acres, valued at $1,117,000,000; being about $6 


| per acre; and the products of these plantations 
|i amounted to about $630,000,000.. The farms. of 
the free States averaged 120 acres; the slave-State 
plantations averaged more than 300 acres. The 
| 34,000 farms of cold, sterile Massachusetts, aver- 
aging 99 acres each, embrace 3,500,000 acres, val- 
| ued at $32 50 per acre, amounting to $112,000,000; 
| the 30,000 plantations of South Carolina, averaging 
| 540 acres each, embrace 16,000,000 of acres, val- 
i ued at $5 08 per acre, amounting to $82,000,000. 
The farms of the free States are cultivated by 
| 2,500,000 persons, and yield a production of 
nearly $8 per acre, and more than $300 per head 
| to cach person; the plantations of the slave States 
are tilled by more than 3,250,000 persons, and 
| they yield a production of less than $4 per acre, 
and less than $200 per head to each person. 
Turning, Mr. President, from the agriculture 
; of the two sections, let us glance at the manufac- 
: tures, Here the superiority of the North stands 
: confessed. In 1850, the North had 94,000 es- 
| tablishments; $430,000,000 of capital invested; 
; $465,000,000 of raw material were used; 780,000 
persons were employed; $196,000,000 were paid 
; for labor; and $842,000,000 were produced. The 
South had only 27,000 establishments; $95,000,000 
of capital; used $86,000,000 of raw material; em- 
ployed 161,000 persons; paid $33,000,000 for labor; 
i and produced $165,000,000. Massachusetts had 
| 8,300 establishments; $83,000,000 of capital; used 
| $86,000,000 of raw material; employed 165,000 
; persons; paid $40,000,000 for labor; and produced 
: $151,000,000. South Carolina had only 1,400 es- 
| tablishments; $7,000,000 capital; used $4,900,000 
| of raw material; employed 12,000 persons; paid 
| $2,300,000 for labor; and produced $9,700,000. 
i The wages of women are higher in the cotton- 
' mills of Massachusetts than the wages of men in 
the iron works of South Carolina. ‘The product- 
ive industry of Massachusetts, in manufactures 
` and the mechanic arts, have increased immensely 
; since 1850. It now averages $280 per head; the 
| productive industry of South Carolina, according 
| to De Bow, is $62 per head. 
| De Bow estimates, Mr. President, that one half 
| 
i 


of the agricultural products, and all of the man- 
| ufactures, are subjects of commerce. If this be 
: so, the value of the products which enter into the 
| commerce of the North is about fourteen hundred 
' million of dollars; value of products of the South, 
$480,000,000. The value of the domestic com- 
merce of the country is estimated to be six times 
i larger than the value of the foreign commerce. 
| The imports and exports of the North amounted 
i in 1855 to $400,000,000; the exports and imports 
of the South to $132,000,000. The imports and 
exports of the city of New York amounted to 
$278,000,000—more than twice the value of the 
imports and exports of the South, Massachusetts 
: exported and imported in 1855, $73,000,000; South 
' Carolina, $14,000,000. The North had in 1850 
| 188,000 persons engaged in commerce; the South, 
: 70,000. 
| Glancing at the means of transportation, we find 
| thatthe North had, in 1855, 4,250,000 tons of ship- 
ping, valued at $212,000,000; the South, 855,000 
i tons of shipping, valued at $42,000,000. The 
| North built 528,000 tons in 1855; the South built 
| 52,000. Massachusetts had, in that year, 970,000 
tons of shipping, valued at $48,000,000; South Car- 
olina had 60,000 tons, valued at $3,000,000. Mas- 
sachusetts built 80,000 tons, valued at $4,000,000; 
South Carolina built 60 tons, valued at $3,000. The 


. 000. Poor Massachusetts, that produces no rice, 


| North has 18,000 miles of railroads, costing | 
| $560,000,000; the South 7,000, costing $125,000,- | 


makes upno partof king” cotton, has $55,000,000 : 


invested in railroads within her own'b 
say nothing of the many millions ah inves 
in other States. -She has $60,000,000 of bank cap- 
ital, and her poor ‘white slaves,’? her. “ mud- 
silis,” have $35,000,000'deposited in hi 
banks. “Rich South Carolina, with her rice 
her cotton, has invested $12,000,000 in railro 
she has $17,000,000 of bank capital; but unh: 
piy» we have no statements of how many mil- 
ions her ** well-conipensated,” “ unaspiring” la- 
borers have on deposit. Perhaps the Senator from 
South Carolina can furnish us with those statis- 
ties. : ee as na r 
From this contrast of the productive industr 
and material resources of the two sections, whic 
the Senator from South Carolina put “ face’ to 
face,” I pass to a brief consideration of their iñ- 
stitutions and means of intellectual culture. In the 
slave States, laws forbid the education of nearly 
four millions of her people; in, the ‘frée States, 
laws encourage the education of the people, and 

ublic opinion upholds and enforces those laws. 
n 1850, there were 62,000 schools, 72,000 teach- 
ers, 2,800,000 scholars in the public schools of the 
free States; in the slave States, there were 18,000 
schools, 19,000 teachers, and 580,000 ‘scholars. 
Massachusetts hasnearly 200,000 scholars in her 
publis schools,atacost of $1,300,000;South Caro-~ 
ina has 17,000 scholars in her public’ schools; 
$75,000 is paid by the State, and the Governor in 
1853, said that ‘under the present mode of ap- 
plying it, it was the profusion of the prodigal 
rather than the judicious generosity which con- 
fers real benefits.” New York has more schol- 
ars in her public schools than all the slave States 
together, Ohio has 502,000 scholars in her public 
schools, supported at an expense of $2,250,000. 
Kentucky has 76,000 scholars, supported at an 
expense of $146,000. i 

he free States had, in 1850, more than 15,000 

libraries, containing 4,000,000 volumes; the slave 
States had 700 libraries, containing 650,000 vol- 
umes. Massachusetts, the land of t“ 'hireling op- 
erativės,” has 1,800 libraries, which contain tat 
less than 750,000 volumes—~—moreé libraries and 
volumes than all the slave States combined. ‘The 
little Staté of Rhode Island, a mere patch of 1,300 
square miles on the surface of New England, has 
more volumes in her libraries than have the five 
great States of Georgia, Florida, Alabama, Mis- 
sissippi, and Louisiana. De Bow, good southern 
authority, says, that in every country the press 
must be regarded as a great educational agency. 
The free States had, in 1850, 1,800 newspapers, 
with a circulation of 335,000,000; the slave States 
had, at that time, 700 newspapers, with a circula- 
tion of 81,000,000. The free States have, seven 
times as many religious papers, and twelve times 
as many scientific papers as the South. Massa- 
chusetts has more religious papers than all the 
slaveholding States of the Union. She has a cir- 
culation of 2,000,000 for her scientific papers; the 
South has but 372,000. The ‘ hireling operatives, 
mechanics, and laborers;”’ the very “ mud-sills” 
of society, read five times as many copies of sci- 
entific papers as the entire South, including that 
class which the Senator tells us leads ‘* progress, 
civilization, and refinement.” Nine tenths of the 
book publishers of the United States are in the 
free States. The Charleston Standard, good au- 
thority with the Senator, tells us that their pic- 
tures are painted at the North, their books pub- 
lished at the North, their periodicals printed at the 
North; that should a man rise with the genius of 
Shakspeare, or Dickens, or Fielding, or of all 
three combined, and speak from the South, he 
would not receive enough to pay the cost of pub- 
lication.” That class, that favored class, which 
leads, as the Senator tells us, “t progress, civili- 
zation, and refinement,” force the literary talent 
to the North, the home of ‘ hireling operatives,” 
to find not only publishers, but readers also. 

Of the authors mentioned in Duyckinck’s “Cy- 
clopedia of American Literature,” eighty-seven 
were natives of slave States, and four hundred 
and three were natives of the free North—theland 
of the ‘‘hireling laborers.” Of the poets mèn- 
tioned in Griswold’s ‘* Poets and Poetry of Amer- 
ica,” seventeen were natives of the land where 
they have that other class which leads “progress; 
civilization, and refincment;” and: one-hundred 
and twenty-three were natives of the land of hire- 
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“literary world; Dana, Bryant, Halleck, Long- 
fellow, Sprague, Whittier, Lowell, and Willis, 
the recognized poets of our country; Hawthorne, 
Emerson, Curtis, Melville, and Mitchell, whose 
names grace the light literature of our times; and 
Silliman, Agassiz, and Pierce, names associated 
with American science, find their homes, not in 
the land of the privileged class that the Senator 
from South Carolina tells us leads ** progress, civ- 
ilization, and refinement,” but they dwell in the 
land of “ small-fisted farmers, greasy mechanics, 
and filthy operatives’’—the ‘ mud-sills” of soci- 
ety. The sculptors, and the painters, and the art- 
ists-—~they, too, find their homes, not iù the sunny 
South, but in the free land of the North. In lit- 
erature, in science, in the arts, the superiority of 
the North is beyond all question. Men who have 
been, or who noware, * hirehing laborers” in some 
forms in the North, have contributed more to the 
arts, the science, the literature of America, than 
the whole class of slaveholders now living in the 
South. 

I would not, Mr. President, underate the influ- 
ence of the slave States in the councils of the Re- 
public. Bound together by the cohesive attraction 
of a vast interest from which the civilization of 
the age averts its face, the privileged class have 
won the control, and direct the policy of the Gov- 
ernment. In the council and in the field; the 
representatives of this privileged class. have as- 
sumed to direct and to guide. But in accumulated 
capital, in commerce, in manufactures, in the me- 
chanic arts, in educational institutions, in litera- 
ture, in science, in the arts, in the charities of 
religion and humanity, inall the means by which 
the nation is known among men, the free States 
maintain a position of unquestioned preéminence. 
In all these, the South is a mere dependency of 
the North. India and Australia are not more the 
dependencies of England than are the slavchold- 
ing States the dependencies of the free States. 
Sir, your fifteen slave States are but fifteen sub- 
urban wards of our great commercial city of New 
York, Beyond the political field, this dependency 
ofthe South is everywhere visible, even to the most 
blind devotees of ‘‘ King Cotton.” Mr. Perry, 
in an address before the South Carolina Institute 
in 1856, says of the State represented by the Sen- 
ator: 


“The dependence of South Carolina upon the northern 
States, forall the necessaries, comforts, and luxuries which 
the mechanic arts afford, has drained her of her wealth and 
made her positively poor.?? 


Mr. Helper, of North Carolina, in a work en- 
titled “© The Impending Crisis of the South,” de- 
scribes, in this graphic language, this humiliating 
dependency of the South upon the North: 


“Tn infancy we are swaddled in northern muslin ; in child- 
hood we are humored by northern gewgaws ; in youth we 
are instructed out of northern books; in old age we are 
drugged with northern physice; and when we die, our inan- 
imate bodies, shrouded in northern cambric, are stretched 
upon the bier, borne to the grave in a northern carriage, in- 
tombed with a northern spade, and memorized witha north- 
ern slab! 

“ Reader! would you understand how abjectly slave- 
holders themselves are enslaved to the products of northern 
industry ? If you would, fix your mind on a southern gen- 
tleman, a slave breeder, and human flesh monger, who pro- 
fesses to be a Christian! Observe the routine of his daily 
life. Sce him rise in the morning from a northern bed, and 
clothe himselfin northern apparel ; see him walk across the 
floor on a northern carpet, and perform his ablutions out of 
of a northern basin and ewer. See him uncover a box of 
northern powder, and cleanse his teeth with a northern 
brush; see him reflect his physiognomy in a northern mir- 
ror, and arrange his bair with a northern comb. See him 
dosing bimsel! with the meudicaments of northern quacks, 
and perfuming bis handkerchief with northern cologne. See 
him referring to the timein a northern watch, aud glancing 
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millions of non-slaveholding whites of the South 
live in meaner houses, consume poorer food, wear 
poorer clothes, have less means of mental and 
moral instruction, less culture, and less hope for 
the future for themselves and their posterity, than 
the five miHions of the poorest pecple of the sev- 


enteen millions of the North. T include, sir, in 
this declaration the millions of emigrants from 
western Europe, from the banks of the Thames, 
the Shannon, and the Rhine~—men characterized 
by the Senator from South Carolina as ** semi- 
barbarians.” I will demonstrate the truth of this 
declaration by abundant quotations from southern 
authorities. ` 

The first witness I put upon the stand is the 
honorable Senator from South Carolina himself. 
In an address before the South Carolina Institute, 
the Senator said that 

“Of the three handred thousand: white inhabitants of 
South Carolina, there are fifty thousand whose industry, 
such as it is, and compensated as itis, is not adequate to 
procure them honestly such a support as every white per- 
son is entitled to. Some of them maintain a feeble and in- 

jurious competition with slave labor; some can scarcely 
be said to work at all ; they obtain a precarious subsistence 
by occasional jobs, by hunting, by tishing, sometimes by 
plundering fields or folds, and too often by what is, in its 
effects, far worac—trading with slaves, and seducing them 
to plunder for their benefit.” 

Comment, Mr. President, is needless. 

William Gregg, in an address delivered before 
this same South Carolina Institute, in 1851, said: 

& I put down the white people who ought to work, and 
who do not, or are so employed as tobe wholly unproduct- 
ive, at one hundred and twenty-five thousnnd.”? “A large 
portion of our poor white people are wholly neglected, and 
are suffered to while away an existence in a state but one 

step in advance of the ludian of the forest.” * ad s 
* “ Many a one is reared in proud South Carolina, from 
birth to manhood, who bas never passed a month in which 
he hag not been stinted tor meat.” * t * * 
“These may be startling statements, but they are never- 
theless truc”? 

When the Baron DeKalb met General Francis 
Marion, during the Revolution, he expressed 
amazement that so many ‘South Carolinians 
were running to take British protections.” Ma- 
rion replied: 

* The people of Carolina form two classes, the rich and 
the poor. ‘The poor are very poor: the rich, whe have slaves 
to do all their work, give them no employment. Unsnp.- 
ported by the rich, they continue poor and low-spirited.’”? 
" * * <The little they get is laid out in brandy, not 
in books and newspapers; hence they know nothing of the 
comparative biessings of our country, or of the dangers 
which threaten it; therefore, they care nothing about it. 
The rich are generally very rich; afraid to stir lest the Brit- 
ish should burn their houses, and carry off their negroes.” 

_ After the war, he estimated that ‘poor Caro- 
lina Jost through her ignorance $15,000,000;”? for 
“ignorance begat toryism, and toryism begat 
losses.” Referring to the blessings of education 
for the people, he said: i 

“Look at the people of New England. Religion had 
taught them that God had created men to be happy; to be 
happy, they must have virtue ; that virtue is not to be at- 
tained without knowledge ; nor knowledge without instruc- 
tion; nor public instruction without free schools; nor free 
schools without legislative order? 

South Carolina has sent many of her sons into 
the councils of the nation who have won distin- 
guished positions and high honors; but there is 
more philosophy, more wisdom, and more states- 
manship, in these words of Francis Marion, than 


can be garnered up from.all the eloquent. utter- 
ances of the- statesmen and orators she has sent 
into the councils of the Republic. s 

:-Mr. Olmstead, in his work on the ‘ Sea-board 
Slave States,” speaking of the educated Carolin- 
ians--that other class which, according to: the 
honorable Senator from South Carolina, leads 
t progress; civilization, and refinement’’—says 
that “they habitually make great claims’’-to cul- 
ture. . $ : 

“ But T must observe, also, that I have been astonished at 
the profound ignorance and unmitigated stupidity I-have 
found in some planters owning large numbers of slaves,’? 

A southern-born gentleman, who had resided 
in South Carolina, and who had traveled in Span- 
ish America, said to Mr. Olmstead, speaking of 
the Spanish and Hispano-Indian races, that he 
had bas ae 
—‘‘seen, among the worst of them, none so entirely de~ 
based, so wanting in ail energy, industry, purpose of life, 
and in everything to be respected, as among extensive com- 


munities on the banks of the Congaree, in South Carolina.” 
* eo wD * * oOo * Tg * 


“They are more ignorant, their superstitions are more 
degrading, they are much less industrious, far less cheerful 
and animated, and very much more incapable of being im- 
proved and elevated, than the most degraded peons of Mex- 
ico. “Their chief sustenance is a porridge of cow-peas, and 
the greatest luxury with which they are acquainted is a 
stew of bacon and peas, with red pepper, which they call 
‘hopping John? ? i 

Speaking of thesand-hillers, Mr. Olmstead says 
that a rich rice planter described: them in these 
words: 

“They seldom have. any meat, except they steal hogs, 
which belong to the planters or their negroes ; and their chief 
dict is rice and milk. They are small, gaunt, and cadaver- 
ous, and their skin is just the color of the sand hiis they 
live on. ‘They are quite incapable of applying themsélves 
to any labor, and their habits are very much like those of 
the old Indians.” . : 

A northern gentleman, who had spent a year 
in South Carolina, said to Mr. Olmstead, after 
speaking respectfully of the wealthier class: 

“The poor whites, out in the country, are’ the meanest 
people I ever saw ; halfofthem would be considered objects 
of charity in New York.” 

Speaking in favor of manufactures, the Hon. 
J. H. Lumpkin, of Georgia, in 1852, said: 

“Iam by no means ready to concede, that our poor, de- 
graded, halt-fed, half-clothed, and ignorant population, with- 
out Sabbath schools, or any other kind of instruction, men- 
tal or moral, or without any just appreciation of character, 
willbe injured by giving them employment in manufacturing 
establishments.” á 


Mr. Olmstead says: 


“Tt is evident that a large part of the people of Georgia 
still bave the vagrant and hopeless habits of Oglethorpe’s 
first colonists, somewhat favorably modified, it is true, by 
the physical circumstances which have made them superior 
to absolute charity or legal crime, and.aiso, perhaps, by the 
influence of a frecly preached, though exceedingly degraded 
form of Christianity. They are still coarse and irrestrain- 
able.in appetite and temper; with perverted, eccentric, and 
intemperate spiritual impulses, faithless in the value of their 
own labor, and almost imbecile for personal elevation.” 

Mr. Tarver, of Missouri, in a work on “ Do- 
mestic Manufactures in the South and West,” 
says: 

“ft have observed of late years, that an evident deterior- 
ation is taking place in this part of the population, the 
younger portion of it being less educated, less industrious, 
and in every point of view less respectable than their ances- 
tors. 


Mr. Helper, of North Carolina, Says: 

_ “ Poverty, ignorance, and superstition are the three Jead- 
ing characteristies of the non-slaveholding whites of the 
South.” 

The reports of ecclesiastical bodies inthe South, 
of missionary, Bible, tract, educational, and other 
societies, and the statements of colporteurs, and 
other persons interested in the intellectual and 
moral culture of the people, furnish the fullest and 
amplest evidence to sustain the declarations I have 
made concerning the poor whites of the slave- 
holding States. Upon them the evils of slavery 
press with merciless force. I trust the day is not 
far distant when they will inaugurate a policy that 
shall at least-emancipate themselves and their 
posterity from a thraldom hardly less endurable 
than the bondage of the black man. The noble 
city of St. Louis has sent into the House of Rep- 
resentatives Francis P. Brar, junior, a cham- 
pion of the rights of the non-slaveholders of the 
South, Let the oppressed poor whites heed the 
voice and follow the councils of such a leader, and 
the day of their deliverance from therr galling 
degradation will soon dawn. There are signs that 
cannot be mistaken, in the North and in the South, 
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that thereare portions of the American continent, 
provinces in Mexico or Central America, where, 
ultimately, that slave populatidn which. presses 
hard upon the poor whites of the South may find 
free homes under the protection of the Govern- 
ment of the- United States: oo » v: : 

Mr. President, the Senator from South Carolina 
tells us that “ all the powers of the world cannot 
abolish” “the thing” he calls slavery...‘ God 
only can, do it when hé repeals the fiat ‘the poor 
z have always with: you;’’’ **for the man who 

ives by daily labor,’? and “t your whole. class of- 
hireling manual laborers and operatives, are es- 
sentially slaves !’’ “ Our slaves are black; happy, 
content, unaspiring;”’ “ yours are white, and they 
féel galled by their degradation.” ‘ Our slaves 
do not vote; yours do vote, and, being the major- 
ity, they are the depositaries of all your political 
power; and if they knew the tremendous secret, 
that the ballot-box is stronger than an army with 
Banners, and could cowbine, your society would 
be reconstructed, your government overthrown; 
and your property divided.” 
. “The poor ye have always with you!” This 
fiat of Almighty God, which Christian men of all 
ages and lands have accepted as- the imperative 
injunction of the common Father of all, to care 
for the children of misfortune and sorrow, the 
Senator from South Carolina accepts as the foun- 
dation-stone, the eternal law, of slavery, which 
‘Call the powers of the earth cannot abolish.”’ 
These precious words of our Heavenly Father, 
“the poor ye have always with you,” are perpety- 
ally sounding in the ears of mankind, ever remind- 
ing them of their dependence and their duties. 
These words appeal alike to the conscience and 
the heart of mankind. To men blessed in their 
basket and their store, they say, ‘ property has its 
duties well as its rights!” To men clothed with 
authority to shape the policy or to administer the 
laws of the State, they say, ‘‘lighten, by wise, 
humane, and equal Jaws, the burdens of the toil- 
ing and dependent children of men? To men of 
every age and every clime they appeal, by the Di- 
vine promise that ‘* he that giveth to the poor lend- 
eth to the Lord !”’ Sir, I thank God that I live in 
a Commonwealth which sees no warrant in these 
words of inspiration to oppress the sons and 
daughters of toil and poverty. Over the poorand 
lowly she casts the broad. shield of equal, just, 
and humane legislation.. The poorest man that 
treads her soil, no matter what blood may run in 
his veins, is protected in his rights and incited to 
labor by no other force than the assurance that 
the fruits of his toil belorig to himself, to the wife 
of his bosom, and the children of his love. 

The Senator from South Carolina exclaims, 
‘The man who lives by daily labor, your whole 
class of manual laborers, are essentially slaves”? 
—‘they feel galled by their degradation !’? What 
a sentiment ig this to hear uttered in the councils 
of this democratic Republic! The Senator’s po- 


litical associates who listen to these words which | 


brand hundreds of thousands of the men they 
represent in the free States, and hundreds of their 
neighborsand personal friends as “ slaves,” have 
found no words to repel or rebuke this language. 
This language of scorn and contemptis addressed 
to Senators who were not nursed by a slave; 
whose lot it was to toil with their own hands— 
to eat bread earned, not by the sweat of another’s 
brow, but by their own. Sir, I am the son of a 
“ hireling manual laborer’? who, with the frosts 
of sevent 
labor.” I, too, have “lived by daily labor.’ 
too, have been a “hireling manual laborer.” Pov- 
erty cast its dark and chilling shadow over the 
home of my childhood, and want was there some- 
times—an unbidden guest. At the age of ten 
years—to aid him who gave me being in keeping 
the gaunt specter from the hearth of the mother 


? 


who bore me—TI left the home of my boyhood, ; 


and went to earn my bread by “daily labor.” 
Many a weary mile have I traveled 
“¢ To bega brother of the earth 
‘To give me leave to toil.” 

Sir, I have toiled as a “‘ hireling manual labor- 
er” in the field and in the work-shop; and I tell 
the Senator from South Carolina that I never ‘‘felt 
galled by my degradation.’ No, sir—never! 
Perhaps the Senator who represents that ‘ other 
class which leads progress, civilization, and re- 


winters on his brew, “lives by a | 
? 


, ling laborers’? were my inferiors. 
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finement,” will ascribe this to ôbtuséness of intel- | 


lect and blunted sensibilities of the heart.. Sir, I 
was conscious of my manhood; I was the peer of 


my employer; I knew-that the laws and institu- 


tions. of my native and adopted States threw over 
him and over me alike the panoply of equality; I 


Some of them then possessed, and now possess, 
more property than I éver owned; some of them | 


were better educated than myself—yes, sir, better 
educated, and better read, too, than some Sen- 
ators on this floor; and many of them, in moral 
excellence and purity of character, I could not but 
feel, were my superiors. Ihave occupied, Mr. 
President, for more than thirty years, the relation 
of employer and employed; and while I never felt 
“galled -by my degradation” in the one case, in 
the other [ was never conscious that my ‘ hire- 
That manis 
a “snob” who boasts of being a ‘ hireling labor- 
et,” or who is ashamed of being a ‘‘ hireling là- 
borer;”’ that man is a “snob” who feels anyin- 
feriority to any man becausé he is a ‘* hireling 
laborer,’ or who assumes any Superiority. over 
others because he isan employer. Honest labor 
is honorable; and thé man who is ashamed that 


he is or was a *‘ hiteling laborer’? has not man- | 
hood enough to “ feel galled by his degradation.”” 
Having occupied, Mr. President, the relation ! 
D Į > 


of cither employed or employer for the third ofa 
century; having lived in a Commonwealth where 
the ¢* hireling class of manual laborers” are “ the 
depositaries of political power;” having associ- 
ated with this class in all the relations of life; I 


tell the Senator from South Carolina, and the class | 


he represents, that he libels, grossly libels them, 
when he declares that they are ‘ essentially 
slaves!’? There can be found nowhere in Amer- 
ica a class of men moré proudly conscious or te- 
nacious of their rights, Friends and foes have 
ever found them 

c< A stubborn race, fearing ahd flattering none.” 


But the Senator from South Carolina tells us 
that if the hireling laborers knew the ‘ tremend- 
ous secret’? of the ballot-box, our ‘* society would 
be reconstructed, our Government overthrown, 
and our property divided.” Does not the Sena- 
tor know that an immense majority of the ‘‘ hire- 
ling class of manual laborers” of New England 
possess property? Does he not know that the 
man who has accumulated a few hundreds of dol- 
lars by his own toil, by the savings of years, 
who has a family growing up around him upon 
which his hopes are centered, is a conservative ? 
Does not the Senator know that he watches the 
appropriation bills in the meetings of those little 
democracies—the towns—as narrowly as the Rep- 
resentative from. ‘Tennessee, in the other House, 
[George W. Jones,] watches the money bills on 


the Private Calendar? live, Mr. President, ina |! Ser 
| agitators; we would bid them welcome to our 


small town of five thousand inhabitants. Nearly 
half of the population are employed as operatives 
and mechanics for the manufacture of shoes for 
the western and southern markets. In 1840 we 
had thirteen hundred inhabitants, and the prop- 


erty valuation was about three hundred thousand | 


dollars. Last May we had fourteen hundred 
names on our poll-list, two thirds of them ‘¢ hire- 
ling mechanics,” and a property valuation of over 
two millions of dollars. ‘Those ‘‘ hireling labor- 
ers,’’ on town-meeting days, make the appropri- 
ations for schools, for roads, and for all other pur- 


oses., Do they not know “the tremendous secret |! 
stigmatized *‘ hirelings” would reply to the Sen- 


of the ballot-box ?”? Have they proposed to divid 
the property they themselves created? No, sir; 
no! but I will tell the Senator what they have 
done. 


works ef authors of the Old Wold and the New, 
of ancient and modem times. The poorest ** hire-, 
ling manual laborer,” without cost, take from. 
that library to his home the.worka of the master. 
minds, and hold communion with Pe 
_ The dead but sceptered sovereigns who rule 
: Our spirits from their urns? g oe : 
‘The Senator tells us, Mr. President, that their. 
slaves are.“ well compensated !?? Sonth Carolina 
slaves‘ well compensated !°? : Why;sir, the Sen-, 
ator. himself, in a speech made: at home, for ‘home. 
consumption, entered into. an. estimate to; show 
thata. field. hand could be supported for. from 
‘s eighteen to nineteen dollars per annum”? on. the 
rice and.cotton plantations. He.states.the quane; 
tity of corn and bacon and salt necessary tosup- 
port the ‘well compensated”? slave. . And: thig, 
man, supported by eighteen dollars per annum, 
with the privilege of being flogged at diseretion, 
and having his wife and children sold from him 
at the necessity or will of his master, the Senator 
from South Carolina informs the Senate of the 
United States, is‘ well compensated P? Sir, there 
is not a poor-house in the free States where there 
would not be a rebellion in three dayg if the in- 
mates were compelled to subsist on the quantity 
and quality. of the-food the Senator esti i 
ample “compensation” for thé labor of a slave, 
in South Carolina. Sh 
Turning from his ‘ well compensated” slaves, 
the Senator tells us that our “ hireling laborers,” 
our ‘mud-sills,” are scantily ‘ compensated.” 
Mr. Cuwemay, of North Carolina, in urging the 
establishmentofcotton manufactoriesinthe South, 
says the wages of labor at the North are one hun- 
dred per cent. higher than wages in the same pur- 
suits in the South. The wages of labor in iron 
mills-in-South Carolina were thirteen dollars per 
month, in 1850; in Massachusetts they were thirty, 
Sir, these hands of mine have earned, month after 
month, two dollars per day, in manual labor; and 
I have paid that sum to ‘hireling manual labor- 
ers,” month after month and year after, year, 
Financial and, commercial revulsions sometimes 
comeupon us, and press heavily upon all branches 
of the mechanic arts and manufactures; but labor 
iegonsraly woll employed and. well paid.. Atany 
rate, the laboring men of the free States have 
open to their industry all the avenues of agri- 
culture, commerce, manufactures, and the multi- 
farious mechanic arts, where skilled labor is. de- 
manded, and where they do not have to maintain, 
as the Senator in his address before the InStitute 
of his own State tells us the white men of South 
Carolina have to maintain, ‘a feeble and ruinous 
competition with the labor of slaves.” 
Borrowing, Mr. President, an idea, found in a 
speech made in the other House by Mr. Pickens, 
of his own State, more than twenty years ago, in 
which he threatened to preach insurrection. to 
northern laborers, the Senator asks, ‘how we 
would like for them to send lecturers and agitators 
to teach our hireling laborers” the “tremendous 
secret of the power of the ballot-box,” and ** to aid 
in combining and to lead them?’ Sir, I tell the 
Senator we would welcome him, his lecturers and 


hearth-stonesand our altars, Ours are the institu- 
tions of freedom; and they flourish best in the 
storms and agitations of inquiry and free discus- 
sion. Weare conscious that our social and politi- 
cal institutions have not attained perfection, and 
we invoke the examination and the criticism ofthe 
genius. and learning of all Christendom.. Should 
the Senator and his agitators and lecturers come to 
Massachusetts ona mission to teach our ‘f hireling 
class of manual laborers,” our “mud-sills,”’ our 
“ slaves,’’ the *¢ tremendous secret of the ballot- 
box,” and to.help combine and lead them,” these 


ator and his associates, “‘ We are freemen; we are 
the peers of the gifted and the wealthy; we know 


l! the ‘tremendous secret of the ballot-box; and we 


mold and’ fashion these institutions that bless 


‘and adorn our proud and free Commonwealth! 


These public schools are ours, for the education. 
of.our children; these libraries, with their ac- 
cumulated treasures, are ours; these. multitudi- 
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sions, in the marts of commerce, on the exchange, 
where merchant-princes and capitalists do con- 
gregate; in these. manufactories and workshops, 
where the products of every clime are fashioned 
into a thousand forms ‘of utility and beauty; on 
these smiling farms, fertilized by the sweat of 
free labor; in’every position of private and of pub- 
lic life, are our,associates; who were but yester- 
day ‘hireling laborers,’ ‘mud-sills,’ ‘slaves.’ 
In every department of human effort are noble 
men who sprang from our ranks—men whose 
good deeds will be felt and will live in the grate- 
ful memories of men when the stones reared b 
the hands of affection to their honored names shall 
erumble into dust. Our eyes glisten and our 
hearts throb over the bright, glowing, and radi- 
ant pages of our history that records the deeds 
of patriotism of the sons of New England who 
sprang from our ranks and wore the badges of 
toil. While the names of Benjamin Franklin, 
Roger Sherman, Nathaniel Greene, and Paul Re- 
vere live on'the brightest pages of our history, the 
mechanics of Massachusetts and New England 
will never want illustrious ‘examples to incite us 
to noble aspirations and noble deeds. Go home, 
say to your privileged class, which you vaunt- 
ingly say ‘leads progress, civilization, and refine- 
ment,’ that itis the opinion of the ‘hireling la- 
borers’ of Massachusetts, if you have no sym- 
pathy for your African bondmen, in whose veins 
flows so much of your own blood, you should at 
least sympathize with the millions of your own 
race, whose labor you have dishonored and de- 
graded by slavery! You should teach your mil- 
lions of poor and ignorant white men, so long 
Sppreaed, by your policy, the ‘ tremendous se- 
cret that the ballot-box is stronger than an army 
with banners!’ You should combine and lead 
them to the adoption of a policy which shall se- 
cure their own emancipation from, a degrading 
thralldom !” 

Mr. President, for four years the distant Ter- 
ritory of Kansas has been the battle-field between 
freedom and slavery—between free labor which 
elevates, and that servile labor which degrades. 
In this contest, slavery has startled the nation b 
a series of acts of violence, and by frauds you will 
scarcely find paralleled in the history of the world. 
These acts of violence, these frauds, perpetrated 
by the necessities of the slave power, upheld by 
the ready servility of the Democratic party, are 
now made the tests of fealty by the Administration. 
Fealty to the Administration, to the Democratic 
party, is now fealty tohuman slavery, to violence, 
to trickery, and to fraud. Sir, by perversions of 
the Constitution and the laws, by the red hand of 
violence, by unvailed trickcries and transparent 
frauds, by the indecent proscription of men of 
inflexible integrity, by the shameless prostitu- 
tion of the honors of the Government, and by the 
“rank corruption, mining all within,” which 
“ infects unseen,” the Administration is convert- 
ing the American Democracy into a mere organ- 
ization for the perpetuity, expansion, and domin- 
ation of human slavery on the North American 
continent. There is not, to-day, in all Christen- 


dom a political organization so hostile to the rights | 


of human nature, to the development of republi- 
can ideas, to the general progress of the human 
race, as the Democratic party of the United States. 
There is not a political organization even in Spain, 
Russia, or Austria, that dare, in the face of the 


civilized world, blazon its banners with doctrines | 


so hostile to the rights of mankind, so abhorrent 
to humanity, as are avowed in these Halls, and 
upheld by the American Democracy, under the 
lead of this Administration. The great Powers of 
Europe, England, France, and Russia, have fixed 
their hungry eyes upon the coveted prizes of the 
Eastern World; and we are invoked to forget the. 
lessons of Washington, to close our ears to the 
appeals of the people of Kansas, whose rights 
have been outraged, and turn our lustful eyes to 
the glittering prizes of dominion in Mexico, Cen- 
tral America, Cuba, and the valleys of the dis- 
tant Amazon. No partyin those three European 
monarchies dare avow, in the face of Christen- 


dom, the sentiment we have heard proclaimed in | 


these Halls, that territorial expansion and terri- 
torial dominion must be made, not for the ad- 
vancement of the sacred and sublime principle of 
equal and impartial liberty to all men, but for the 


subjugation and 
inferior races. ; 

Duty to the Government now prostituted and 
polluted, to the country now dishonored in the 
face of the civilized world, summons the liber- 
ty-loving and“ patriotic men of the Republic, of 


personal servitude of other and 


every name and creed, to “forget, forgive, and. 


unite,”’and to rally to the overthrow of this venal, 
cringing, and inglorious Administration, and to 
the utter annihilation of the oligarchic Democracy. 
To'the men of the North, ay, and the men of the 
South, who loathe fraud, paltry trickery, venality, 
and -servility; who believe that “righteousness 
exulteth a nation,” this summons alike appeals. 
But to no men does this summons appeal with 
such irresistible and imperative force as to the 
‘*whole hireling class of manual laborers and 
operatives,’’ now disdainfully stigmatized as the 
“ slaves,” the ‘very mud-sills” of that society 
upon which that privileged class assumes to rest, 
which now claims to control this Government, 
and ‘* to lead progress, civilization, and refine- 
ment”? in America. It appeals to them to repel 
the libelous aspersions cast upon the toiling mil- 
lions of America, by taking, through the ballot- 
box, the reins of power from the grasp of the 
slaveholding aristocracy of the South and their 
servile allies of the North; rebuking the arrogance 
of the one by banishment from usurped power, 
and the servility of the other by putting upon their 
breast the ‘* Scarlet Letter” of dishonor. It ap- 
ponis to them to place in every department of the 

ederal Government, statesmen who cherish a 
profound reverence and an inextinguishable love 
for humanity; who are animated by lofty mo- 
tives, aims, and purposes; guided by wise, com- 
prehensive, and patriotic councils; and who will 

ut the Republic in harmony with the sacred and 
inalienable rights of mankind. 

Mr. STUART, Mr. President, I design to sub- 
mit some views on this question, and have been, 
for some time ready to doso. I doubt very much 
whether I can submit them now, before the ap- 
proach of another day. I was disposed to sug- 

est to the Senate, (and I have consulted with the 

enator from Missouri upon the subject,) the pro- 
priety of adjourning until ten o’clock on Monday 
morning, at which time I shall be ready to pro- 
ceed. 1 will submit that motion to the Senate. 

Mr. GREEN. Iwill suggest, with the leave 
of the Senator, that we first make a motion that 
when the Senate adjourns it be to meet at ten 
o’clock on Monday next. 

Mr. STUART. Yes, sir. 

Mr. GREEN. And then, if the Senator can- 
not proceed to-night, and no other Senator desires 
to proceed—— 

Mr. STUART. The Senator from Delaware 
desires to speak. 

Mr. GREEN. If the Senator from Delaware 
could proceed to-night, I suppose the Senator 
from Michigan will have no objection to his 
doing so. 

Mr. STUART. Tam willing. I suggest tothe 
Senator from Missouri to make his motion now. 

Mr. GREEN. Then I move that when the 
Senate adjourns it be to meet at ten o’clock on 
Monday next. Before we adjourn we can make 
this subject the special order for ten o’clock on 
Monday. ; 

The PRESIDING OFFICER, (Mr. TRUMBULL 
in the chair.) It is moved that when the Senate 
adjourns it be to ten o’clock on Monday. 

‘The motion was agreed to. 

Mr. GREEN. We cannot make this bill the 
special order until Senators decline speaking to- 
night. Ifneither of the Senators is willing to pro- 
ceed to night, I will make that motion. 

Mr. STUART. I say very frankly that I should 
be perfectly willing to proceed, but for the fact 
that I should not be able to conclude to-night. If 
the Senator from Delaware desires to proceed, of 
course I shall have no objection. i 

Mr. GREEN. Neither of the Senators is will- 
ing to proceed to-night. I therefore move that 
the subject be postponed to, and made the special 
order for, Monday next at ten o’clock. 

The motion was agreed to. æ 

Mr. STUART. [move that the Senate adjourn. 

The motion was agreed to; and thereupon, at 
five minutes past ten o’clock, p. m., the Senate 
adjourned to Monday. 


KANSAS—-LECOMPTON CONSTITUTION. 


DEBATE IN THE SENATE. 
ae “Mowpay, March 92, 1858. i 


The Senate, as in Committee of the Whole, resumed the 
consideratien of the bill (S. No. 161) for the admission of 
the State of Kansas into the Union. 


Mr. STUART. Mr. President, when, in De- 
cember last, I submitted some views to the Sen- 
ate upon this subject, I did it because I thought 
I saw distinctly and clearly that there was a move- 
ment on foot in the Territory of Kansas, which, 
if carried out, must necessarily endanger the ex- 
istence of this Confederacy, and would do so by 
striking a fatal blow at the basis of our institu- 
tions. “It has been supposed by some gentlemen 
—and I regret to say that it has seemingly been 
supposed by the honorable Senator from Missis- 
sippi, [Mr. Brown,] and the Senator from Ohio, 
{Mr. Pucu]—that in taking the position I then 
did, it was upon this distracting question of sla- 
very. As I have just stated, my object was. one 
much more important, one involving much higher 
principles, and one involving the principle upon 
which our Confederacy stands. 

Pardon me, sir, while I refer to two extracts 
from the speech that I then made—a reference 
which I should not make now but for the purpose 
of setting the Senators whom I have named right 
upon this question. I then said: i 

“ Sir, it may be necessary for me to say—if it is, I beg the 
attention of the Senate while I say it—that I am not dis- 
cussing this question with reference to my own opinions 
upon slavery; I am not discussing it with regard to my own 
opinions on any provision contained in the constitution ; 
but I am ‘discussing it for the purpose of proving that the 
action of the convention is, and was intended to be, a trick 
and a fraud upon the people of Kansas.” f 

Again: 

“T have said that the power of admitting States intd this 
Union necessarily forces upon Congress the paramount duty 
of seeing that the State asks its admittance in accordance 
with the will of a majorily of the people. Show me that, 
and T will never inquire one instant as to what their do- 
mestic institutions are, or what other provision is contained 
in their constitution, so that it secures a republican govern- 
ment, which is np more nor jess than a representative gov- 
ernment, based upon the will of the people. As I said, J 
am pledged to that by every speech I have ever made in my 
State. I am pledged to that upon the principles of the 
strictest honor and justice among men, Higher, higher yet, 
Tam pledged to it by my oath to support the Constitution of 
the United States, which empowers me by my vote to admit 
States into the Union—never to coerce them in.” 

I regretted that, having made that statement, 
thus clearly, the Senator from Mississippi, in 
delivering a speech here, which he announced to 
us was for his constituents, should seek to induce 
the belief on the part of those constituents that I 
was an intermeddler with the institutions of the 
South. Sir, that Senator and myself took seats 
in this Chamber at the same time, and from that 
time until to-day I have never discussed the ques- 
tion of slavery; and so long as I entertain my pres- 
ent opinions, unless some bill shall be brought 
here which involves the question within itself, I 
never will, I regretted that the Senator should 
make that allusion, although he sought to sustain 
it by something of a stale anecdote, not very well 
told. 

Since the delivery of that speech, Mr. Presi- 
dent, which, as I have shown, was based singly 
and solely upon the objection that the people of 
Kansas did not adopt this constitution and ask 
to be admitted under it, a variety of arguments 
have been used to meet it. A vast amount of 
special pleading has been resorted to to evade its 
effect, until we stand here to-day in a position 
where, if we were about to make up a dictionary 
of significations, we could not tell what is the 
meaning of “the majority of the pcople;” we 
could not tell what is the meaning of “ self-gov- 
ernment,’ of ** non-intervention,”’ of * interven- 
tion,” of “ enabling acts,” or “f submissions of 
constitutions to the people.” A confusion of 
ideas and argum nts utterly confounded would 
be the phase presented here to-day, if the friends 
of this measure could see their reasoning brought 
into juxtaposition. One gentleman makes. an ar- 
gument, and shows that States have been admit- 
ted into the Union without an enabling act, and 
considers that he has answered the objections. 
Another one rises and enumerates the number 


| of States that have been admitted into the Union 


- and ought to exercise it. 
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without their constitutions ever having been sub- 
mitted to the people, and sits down complacently, 
asif he had met the objections. ie j 

Why, sir, the only importance of enabling acts 
is to prescribe boundaries to an infant State, and 
to see that the programme is properly started for 
a fair exposition of the will of the people. The 
only object of submitting a constitution to the 
vote of a people is forthe purpose of ascertaining 
their will—not that it is necessary in either case, 
but that it is a means to approach an end;a mode 
of ascertaining whether the paper presented, and 
called a constitution, embodies the will of the 
people of the proposed State. I showed in that 
speech, or sought to show, that the power of 

ongress to admit States, as given by the Con- 
stitution, was limited only by the discretion of 
Congress, and necessarily, therefore, carried with 
it the right to reject a State for reasons ofits own. 
But, driven as the friends of thig measure have 
been, from point to point in the argument, it 
finally has resolved itself. into this position: true 
it is, they say, that the people of every Territory 
have the right, by a fair expression of the will 
of a majority, to frame a constitution, to submit 
it to Congress, and ask admission under it; true 
it is, they say, this right would exist in Kansas 
but for the fact that the majority of the people 
are in open rebellion against the territorial gov- 
ernment. 

That is the question which I intend to meet to- 
day. I intend to meet it, Mr. President, with all 
that respect which is due, and which I feel for the 
President of the United States and his position; 
but I intend to meet it, also, with all that frank- 
ness and candor and fearlessness which belong to 
my own position. Sir, when the President’s spe- 
cial message was read here, I confess to you I lis- 
tened to it with astonishment; I thought it was 
astonishing that the President of the United States 
should send in a special message to Congress 
stating that the people of Kansas were in rebel- 
lion, without telling us what means he had taken 
to put that rebellion down. I was none the less 
astonished when I saw, in this same document, 
the remedy prescribed for the difficulty, which 
was to admit this rebellious people into the Con- 
federacy of the United States. It was worse than 
the reasoning of the woman who married the in- 
ebriate-—she said she did it to get rid of him: 
worse, because he had a measured life, and some 
day might die. But to admit into this Confeder- 
acy a rebellious people is to introduce a poison 
into the body-politit, which, ramifying through 
the whole, would inevitably, in the end, destroy 
the whole. 

But, sir, I shall now undertake to show you that 
such was not, and is not the fact. I am not going 
through the history of Kansas. It has been done 
frequently, and well. I am only going to say, in 
a few words, what has been my position from the 
first. It is simply this: that that Territory was 
organized by an invasion, is indisputable; that 
that invasion having seized upon the forms of 
government, exercised it to effect a pernicious 
purpose, is equally clear, that having been thus 
organized, the President of the United States, the 
Governor of the Territory, or the courts of justice, 
had any power to question the organization, I also 
denied, and do to-day; Executive authority and 
judicial authority are bound tu take the laws and 
execute them as they find them, and have no 

ower to inquire as to whether they have been 

egally, fairly, or fraudulently passed. I said, 
however, and always said, that the Congress of 
the United States had power over that question, 
We ought to have 
amended the organic law, and provided for a re- 
organization of the Territory. That I said then. 
‘When thelate Senator from Missouri, Mr. Geyer, 
introduced a bill for that purpose, I did every- 
thing in my power to induce the Senate to adopt 
it. Then we should have met this evil at the out- 
set, and met it fairly, upon constitutional princi- 
ples. We did not do it; and, Mr. President, if 
that great truth ever needed an exemplification, it 
has it in this instance—that adopting an error, 
whether in government, or upon any other sub- 
ject, the longer you travel in the path of error the 
more difficulties will accumulate around you. 

The condition of things in that Territory is sim- 
ply the condition of things that exists in these 


States, and not’ unfrequently has existed, within 
the Halls of Congress. There is a small faction 
in that Territory who are called Abolitionists, 
agitators, and those are the men alluded to.by 
the President as the supporters. of the Topeka 
constitution, and whom, he has come to the con- 
clusion, constitute the majority of the people of 
the Territory. ‘There is another faction in that 
Territory, as in the States, composed of extreme 
southern men, agitators alike upon. this question 
of slavery; the men wh are in- favor of reopen- 
ing the slave trade, who are in favor of carrying 
their institution anywhere and everywhere at any 
and atall hazards, and those are the men that con- 
cocted this Lecompton constitution. But, sir, the 
great body of the people of Kansas are equally 
opposed to both. I repeat it, and I say I defy 
any man to show to the ‘contrary, that the peo- 
ple of Kansas this day are alike opposed to To- 
peka and to Lecompton; that either one of those 
Instruments submitted toa fair vote of the people 
this day, would be voted down by an immense 
majority. That is the condition of things in Kan- 
sas. In support of this position, I present an ar- 
ticle from the Kansas National Democrat of Feb- 
ruary 25, 1858, a paper which publishes the laws 
of the United States * by authority.” 

“THE PRESIDENT’s MESSAGE.—Last week we laid be- 
fore our readers the President’s message. We shall take 
oceasion to publish some facts relative to the past history 
of this Territory, as soon as circumstances will permit, that 
must convince the President that he has been much im- 
posed on relative to the supposed loyalty of. the men who 
have represented to him the entife free-State party as 
rebels. e 

“ When Governor Geary and patriotic men in Kansas suc- 
ceeded in driving the pro-slavery and other armed parties 
from the field in September, 1856, the ultra pro-slavery men 
were open mouthed in their denunciation of the Governor 5 
they alleging that they were to be sacrificed to elect Buch- 
anan ; denouncing all northern men as unworthy of confi- 
dence; thus disgusting and driving scores of men, from a 
sense of self-respect, into the most deadly hate and opposi- 
tion to the course of these ultra men, who were and are 
more intent on their selfish schemes than desirous of pro- 
moting the interests of the slave States. 

“ Great wrongs have undoubtedly been perpetrated by 
both wings of the sectional parties in Kansas. There isno 
difference between them. ‘hey both deserve the execra- 
tion of all patriotic men. That the President and Congress 
may be convinced of the fact thata majority of the free- 
State men of Kansas are not only Joyal, but opposed to the 
disunion parties of this Territory, we would ask them to 
analyze the vote cast on the 4th of January last, against the 
Lecompton constitution, and the vote for State and legis- 
lative officers, under it. 

‘There were over twelve thousand votes cast against 
the constitution. For free-State officers under it, near 
seven thousand votes were cast, and about two thousand 
five hundred lega! votes for the ultra pro-slavery officers or 
ticket. Now, from this vote it is apparent that the con- 
servative or national men of Kansas, as pro-slavery and 
free-State, can beat both wings of the disunionists united, 
as we have no donbt that they will act together, both being 
ntent on accomplishing one common object.’? 

Now, Mr. President, at the expense of being 
somewhat tedious upon this subject, as this is the 
main point that I make in my speech, because it 
is the sole reason that the President offers in his 
special mersago for asking Cóngress to adopt this 
constitution, I ask the attention of the Senate 
while I show, from the proceedings of the people 
of that Territory, the truth of what I have stated, 
and then I will undertake to show by argument 
that there is no such thing as rebellion there. I 
will present, first, the proceedings of a Democratic 
meeting in Douglas county, held at Lawrence on 
the 13th of December. I call the especial atten- 
tion of the Senate to the date of these proceedings. 

Ata meetgng of the Democracy of Douglas 
county, held at Lawrence on the 13th December 
last, the following preamble and resolutions, 
among others, were adopted: 

“ Whereas, the Territory of Kansas, for the past three 
years, has been the theater of intestine commotion, and 
fierce and bitter animosities have been engender-d on ac- 
count of the distracting question of slavery, and as the result 
of said commotions and strife, we present to the world the 


extraordinary spectacle of two factions attempting to force. 


upon the people constitutions that the great mass of them do 
not recognize or approve of—each the production of insane 
fanaticism, and not founded on the public approbation: 
Therefore, 

“ Resolved, That, as American citizens and members of 
the great Democratic party, we believe in the principles of 
self-government, that all political power is derived from, and 
is inherent in, the people, and that their voice, constitu- 
tionally expressed through their representatives, should be 
obeyed in all things. 

+ Resolved, That no constitution or laws can be of any 
binding force or validity unless approved by the popular will 
and indorsed by a majority of the people. 

& Resolved, That the instruments called the Lecompton 


on the 24th December last, the following among 
other resolutions were adopted: 


< We, the Democracy of the Territory of Kansagyin con- 
vention assembied, do hereby resolve v vr ae 

“j. That we utterly repudiate the action of the conven: 
tion as anti-democratic,@s contrary, to. the true exposition 
of the Kansas-Nebraska act, as violative of the Jetter and 
spirit of the Cincinnati platform, as opposed to the inaugu- 
ral address of President Buchanan, as in direct conflict with 
his instructions to Governor Walker, as an infraction ofthe 
Constitution of the United States, as at variance with the 
true theory of republican government, as destructive to. the 
right and in derogation of the capacity of the people for 
self-government, as against the doctrine of non-interven- 
tion, as an entire abandonment of the doctrine of State 
rights, and as calculated to sever the bonds of the Union. 

“2. That this convention, representing, as 1 believe it 
does, a very large majority of the Democracy of Kansas. 
takes this occasion to announce and reiterate its united an 
determined opposition to sectionalism and fanaticism spring- 
ing from any or all quarters, whether East, West, North, or 
South ; that such sectionalism and fanaticism are not in.ac- 
cordance with the principles of a confederated union of the 
States, but, if indulged and sanctioned by the people,.are 
certain to produce a rupture of the bonds which hold them 
together. Nor does this convention the less deprecate and 
denounce every invasion of this Territory by persons living 
outside its limits, with a view of controlling its elections, 
and out of which invasions have sprung.a great many of the 
disturbances and troubles in the Territory and which have 
led to innumerable and gross frauds, both ‘disreputable to 
those committing them, and at war with the rights and. in- 
terests of the people of Kansas, 

“3, That the ballot-box wasnot protected from fraud on 
Monday, the 2lst of this month; but the returns, so far as 
they are known, indicate very clearly that a very large 
number of the votes returned were not cast by citizens of 
this Territory, but by persons who came into iton that day, 
and by invitation, for the purpose of voting, and fer that 
purpose alone, 

& 4, Thatthis convention solemnly and earnestly protests 
against the admission of Kansas into the Union as a State 
under the so-called Lecompton constitution, the so-called 
Topeka constitution, or any other instrument which may 
be in any manner framed, unless such instrument shalt be 
first legally prepared and submitted to the vote of the people 
of Kansas, and to the people of Kansas only, in such man- 
ner as to ascertain clearly their will for or against such in- 
strument. ”? 


Before presenting thecommentary which I shall 
read from the Leavenworth Journal, Í want to call 
the attention of the Senate to the fact that that 
paper is not one of those Abolition papers, It is 
in favor of a fair exposition of the will of the peo- 
ple; but I call the attention of the Senate to the 
fact that the editor says distinctly that he is in 
favor of making Kansas a slave State. Now, sir, 
lask you to hear what he says on the subject of 
this convention: 

“THE POSITION OF THE Kansas Democracy.— We 
omitted last week to invite especial attention to the pream- 
ble and resolutions adopted by the Democratic convention, 
held in this city, on the 24th of December last. We never 
witnessed a larger or more enthusiastic gathering of the true 
Democracy of the Territory; old, gray-headed men, who 
had begun to despond for the triumph of the great principles 
of the party, came out and showed by their zeal that the old 
camp-fires, Which were almost extinguished in Kansas, 
were relighted; and there was one universal ottburst of 
| patriotic feeling. Such men as Amos Rees, Aully McCaul- 

ley, Judge Johnston, John P. Slough, James Christian, Jo- 
| seph €. Hemingray, Robert L. Ream, and a host of others 
| who never participated in Kansas politics, because of the 
tendency to anarchy which marked the course of the vari- 
| ous political parties in the Territory, contributed their most 
earnest efforts to make the occasion one of deep. interest, 
as it was one of great solemnity and solicitude, : 

t Every speaker who addressed the convention, did so 
witha fervor and pathos whieli showed that even the most 
distinguished men of the country, whatever. their position 
or patronage, could nat swerve them from the cardinal prin- 
ciples upon which our Government was founded. Amongst 
| those speakers were Judge Halderman, Judge Johnson, 
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| Senate: 
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into the Union under a constitution obnoxious to four fifths 
of her. people is the onlyway to make Kansas a slave State, 


and to-save the South from humility and degradation. We 
tell these gentlemen that Kansas can never be made aslave 
State by trickery; and, it it could, the temporary benefit 
would, carry. in-its wake, not.only.an eternal stigma. upon 
southern chivalry, but produce more and.more lasting injury 
to southern institutions than any act-in-the whole drama of 
southem history. The South has. the- opportunity now to 
create: four new States out-of Texas, This Administration 
has.itin its.power to. acquire Cuba,;and make ivan addition 
tothe strength of the South. Arizona must inevitably be 
slave territory; Central America will ultimately be attached ; 
Sonora and Chihuahua are apart of our € manifest destiny,’ 
and would be.slave. But trample under foot the great prin- 
eiple of self-government, incorporate it in. the creed of the 
Democratic party that the will of the majority shall be.set 
aside, and the will of the minority substituted as omnipo- 
tent, for the purpose of a temporary victory on one issae in 
Kansas, and you brerk down the Democracy in the North, 
you put very. soorin power a-sectional party from the north- 
ern States, whose distinguishing motto is, ‘No more slave 
States’. Democrats who love every part of our common 
country, and who are of that party because they believed 
that its creed acknowledged: that the will of the majority, 
legally expressed, should rule, will be-at a loss to reconcile 
the government of the many by the few as a part of their 
former catechism, and; as a consequence, will desert the 
ranks. The Democracy assembled at Leavenworth on the 
24th, was ofthat kind which never swerves from the funda- 
mental principle upon whichall free governments rests that 
government was instituted to produce. the greatest good to 
the greatest numbers and that, to be a tree government, it 
must have the conseut of the governed, 

“Slavery alone has nothing to do with this question. 
Every domestic institution, ineluding that of slavery, is in- 
volved; indeed, the birthright of every free citizen, his eléct- 
ive franchise is‘at stake. We shall be sorely disappointed 
and grieved if Congress disregards the will of the sovereign 
people of this Territory.” 


` I have said he is an editor in Kansas, in favor 
of making Kansas a slave State; he is a member 
of the Democratic party there, and he tells you 
that the question of slavery is not the reason why 
the people of that Territory protest against hav- 
ing this constitution forced upon them, He tells 
you that it involves the question of the birthright 
offreemen, the right of suffrage, and that theat- 
temptis to bury that right beyond the possibility 
of resurrection, 
Let me turn theattention of the Senate now for 
a moment to the actual condition of that Territory 
when the President made that remarkable state- 
ment in his message, Ata full, fair election, held 
in October, in which the people had participated 
ina body—not this small handful of Topeka men, 
but the great conservative majority of the people 
who protested against this constitution—they had 
elected a Legislature.. That Legislature was in 
session at the moment when. the President sent 
his special message here. Governor Denver, one 
,ofhis own appointees, was then presiding as Gov- 
ernor.of the Territory. Every mail and every tel- 
egraphic dispatch from the Territory, bat her- 
alded to our ears the declaration that all was peace ; 
and. yet, sir, the Presidént tells that at that mo- 
ment a majority of the people were in rebellion, 


assigning no other reason for this’ assertion than | 


that they sought to Keep alive the Topeka con- 
stitution. Now let me ask if evera people, since 
the election in October, since even the promulga- 
tion of this great outrage by the convention that 
‘concocted it, proceeded with more careful consid- 
“eration of their rights, or with more circumspect 


regard tò the Constitution and laws of the country 
in théir efforts to, relieve themselves from ‘that 


éction on the 2ist 


aga t, founding their rémonstrances upon the 
right of ‘the people‘to govern. ‘The Legislature, 
although one third of it was elected in opposition 
to the free-State party, have unanimously sent us 
the following remonstrance against it: : 
Preamble and joint resolutions in relation to thé constitution 

-framed at Lecompton, Kansas Territory, on the 7th day of 
` “November, 1857: ` ` 7 
Whereas, a smajl. minority of the peopte living in nine- 
teen of the thirty-eight counties of this Territory, availed 
themselves ofa law which enabled them to obstruct and de- 
feat a fair expression of the popular will, did, by the odious 
and oppréssive application of the provisions and partisan 
iiachinery of said law, procure the return of the whole num- 
ber of the delegates to the constitutional convention recently 
assembled at Lecomptou; and whereas, by reason of the de- 
fective. provisions of said law, in connection with the neglect 
anid misconduct of the authorities charged with the execu- 
tion of the same; the people living within the rémaining 
nineteen counties of the Territory were not permitted to 
return delegates to said convention, were not recognized in 
its organization, or in any other sense heard or felt in its de- 
Jiberations ; and whereas, itis an axiom in political ethics 
that the people cannot be deprived of their rights by the neg- 
ligence er misconduct of public officers ; and whereas, a 
minority, to wit: twenty-eight only of the sixty members 
of say convention, have attempted, by an unworthy con- 
trivauce, to impose upon the whole people of this‘l'erritory 
a-constitution without consulting their wishes, and against 
their. wih and whereas, the members of said convention 
have refused to submit their action for the. approval or dis- 
approval of the voters.of the Territory; and in thus acting 
have defied the known will of nine ‘tenths of the voters 
thereol; and whereas, the, action of a fragment of said con- 
vention, representing as they did a small minority of the 
voters of the Territory, repudiates and crushes out the dis- 
tinctive principle ot the * Nebraska-Kansas act,’ avd vio- 
lates and tramples under foot tho rights and the sovercignty 
of the people; and whereas, from the foregoing statement 
of facts, it clearly appears that the people bave not been 
left ‘free to form and regulate their domestic institmtions in 
their own way,’ but, on the contrary, at every stage in the 
anomalous proceedings recited, they have been prevented 
from so doing: 

Be it therefore resolved by the Governor and Legislative 
Assembly of Kansas Territory, That the people of Kansas 
being opposed to said constitution, Congress has no righttal 
power under it to admit said Territory into the Union asa 
State, and the representatives of said people do hereby, in 
their name, and on their behalf, solemnly protest against 
such admission. 

Resolved, That such action on the part of Congress would, 
in the judgment of the members of this Legislative Assem- 


į bly, be an entire abandonment of the doctrine of non-inter- 


vention in the affairs of the Territory, and a substitution in 
its stead of congressional intervention in behalf of a minority 
engaged in a disreputable attempt to defeat the will and vig- 
late the rights of the majority. 

Resolved, That the people of Kansas Territory claim the 
right, through a legal and fair expression of the will of à mä- 
jority of her citizens, to form and adopt a constitution for 
themselves. 

Resolved, That the Governor of this Territory be requested 
to forward a copy of the foregoing preamble and resolutions 
to the President of the United States, the President of the 


| Senate, the Speaker of the House of Representatives, aud to 


the Delegate in Congress from the Territory. 

‘Themen who were elected as State officers have 
also sent up theirremonstrance. Individuals re- 
siding in the Territory are in this city, who are 
pro-slavery men, and who.also protest against it. 
What does Judge Elmore, one of the members 
of that convention, anda slaveholding man, tell 
you? That the majority of the peagle of the Ter- 
ritory were resolutely against it. What does 
Dr. Stringfellow tell you? That he has been 
there for three years, and spent $5,000 to make 
it a slave State, but that the people are irrecon- 
cilably against it; and yet, as the editor of the 
Leavenworth Journal, says the more certainly it 
is ascertained that a majority of the people are 
against it, the more determined seem some gen- 
tlemen to force it upon them. - When a majority 
of the people of that Territory; under the organic 
act, have elected a Legislature, and that Levisla- 
ture has peacefuliy assembled, peacefully remon- 
strated against this constitution, I ask, is it not 
an absurdity to say that thatisa rebellion? Why, 
sir, what would have been thought of a man in 


the British Parliament, who, after the Declaration | 


of Independence, the success of its principles, and 
the organization of this Government, should still 
have said that the American people were in re- 
bellion? Yet, that was a revolution indeed. I 


law, and are 


their hands, by regular. process and. 
peacefully exercising it under the direction of a 
Governor appointed by the President and Sen- 
até,-through a Legislature regularly elected, are 
in rebellion. +., N ks _ ore 
_ Again, sir, that Legislature ‘passed. an act for 
taking a vole.on the constitution on the 4th of 
January. Did that look like resistance to the ter- 
ritorial government? Did that look like resistance 
tothe constituted authorities of the United States? 
Was it not thé last act in the power of the peoplé 
legally to secure their rights? The constitutional 
convention had sought to place-those rights under 
their feet.” They had violated every principle of 
self-government. They had pretended to make a 
submission of the constitution to. the people, and 
at the same time so submitted it that it could not 
be rejected; and. the people peacefully passed a 
law by their Legislature, in virtue of which they, 
at the polls, proclaimed their objection to the in- 
strument; and they did it by ‘ten thousand ma- 
jority. Does that look like rebellion? I said; 

t. President, that I might perhaps subject my- 
self to the charge of being somewhat tedious on 
that point, not only in argument but in fact, but 
I do it because the President, taking the lead ‘in 
these specious arguments, has brought the wholé 
issue to turn upon the fact as to whether this is á 
peaceful and loyal or rebellious people. I think 
an inspection of the facts and reasons that I have 
thus. adduced completely overthrow any such 

osition, 

The President says (and I only allude to it in 
passing) ‘‘that the Kansas act was an enabling 
act is too clear for argument.”? I think that state- 
ment would be well met by the insertion of one 
single word—‘‘ that the Kansas act was not an 
enabling act is too clear for argument.” I might 
i appeal to the majority of the Committee on Ter- 
ritories on this point, for they take that position 
in their report. If any man, when the Kansas- 
Nebraska act was under consideration in the Sen- 
ate, had said that we were then passing an act for 
the purpose of enabling that Territory to form a 
constitution and State government, he would have 
been laughed at.. Why, sir, the great dispute, 
and the only dispute, was what was the power 
of Congress to legislate for the Territories while 
they remained Territories? That was the only 
question. As I said upon a former occasion, 
strike the Kansas act from the statute-book, strike 
all other territorialacts from the statute-book, and 
letany man answer me ifan organized people have 
nota right to form a constitution and State gov- 
ernment, and ask to be admitted into the Union 
under it? Can Congress enable a people, when 
forming a constitution arid State government, to 
say what sort of institutions and State govern- 
ment they will have? And. yet, sir, strange’ to 
say, this comes from men who claim to be op- 
posed to intervention! ~ 

Again: the President says, in connection with 
this subject, that to say to a people that, when 
framing a constitution, they shall have the right 
to organize their State government and adopt such 
institutions as they may deem proper, and at the 
sume time to say that their institutions must cor- 
respond with the opinions of Congress, would 
seem to be a contradiction in terms. So it would; 
but Congress has never said so. The President 
interpolates the words “ when framing a consti- 
tution.” They are not in the act; and, as T said, 
it was not intended to prescribe any limits or con- 
fer any power in regard to framing a constitution 
(and State government. It was singly and solely 
to settle a dispute, that existed in Congress and 
throughout the Democratic party, in regard to the 
limitation of the power of Congress over a Terri- 
tory while it remained so. ` 

Something has been said (and the President 
dwells upon that point in his message) about the 
regularity .of the proceedings which called this 
convention and which made the constitution. TI 
| have said, upon à former occasion, that that very 
regularity was adopted for the purpose ofa dè- 
ception. For the first time in that ‘Territory this 
idea ọfa censusand registration wasgot up. Was 
there any new necessity for it? Who originated 
it? From whom did it come? It. came from the 
very men who had introduced ‘voters into that 
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Territory, against right and against justice. It 
came from the men who had control of the officers 
who were to execute that law; and by prescribing 
these additional forms, they but added to the 
means of deception and fraud. They copied it 
after the Toombs bill, for the purpose of prose- 
cuting an imposition upon Congress; but look at 
the difference between the bill of Congress, as it 
was to be executed, and the bill of the Territorial 
Legislature, as that was to be executed. My ven- 
erable colleague of that day, Mr. Cass, occu- 
pying the seat now occupied by the honorable 
enator from Delaware, [Mr. Bayarp,] rose in 
his place and stated that he was authorized b 
the President of the United States to say, that if 
that bill became a law, the President would ap- 
point the ablest and best men of the United States 
to act as commissioners; and in those appoint- 
ments would do justice to every political party. 
That was the character of the commissioners who 
were to execute that act; but the bill of this Legis- 
lature was to be executed by sheriffs and judges 
of probate, who had been appointed at the hands 
of that Legislature—men whom they knew they 
could rely upon to assist them in practicing upon 
the people of Kansas this contemplated outrage; 
and the end fully justified their expectations. 
What was the result? That a part only of the 
Territory was represented in that convention at 
all. 
Now, sir, I must say to my honorable friend 
from Missouri, (Mr. GREEN,} and the majority 
3 
I 


of the Committee on Territories, that I regrette 
deeply regretted, two things in their report. 
regretted to see that they saw fit to call the ma- 
jority, the free-State people of that Territory, 
Abolitionists. I think it better, upon all occa- 
sions, to call political organizations by the name 
they take to themselves; but in this instance itis 
not the fact, as I have shown by documents al- 
ready read at your table. 

I regret, also, to see that they noticed in that 
report a statement, upon the topic I am now con- 
sidering, from H. Clay Pate. Sir, we have all 
sorts of pates hold of this thing from the begin- 
ning; but I had hoped we might have escaped 
this Clay Pate. We are told that the potter hath 
power over the clay, to make one vessel to honor 
and another to dishonor; but the Senator from 
Pennsylvania { Mr. Breker] told us the other day 
that this Clay Pate was already made to dishonor. 
What does he say? What is the amount of his 
statement when you havedone? Why, it is the 
statement of Mr. Wilson that two other men made 
a statement to him—mere gossip got up for the oc- 
casion. Itisa mere statement of another person; | 


but if it were all true, if you were to admit every |! 


word of it, still it leaves the fact that the people 
occupying one half of the counties of the Terri- 
tory, be they more or less, had no right to vote i 
at that election, and did not vote, because they | 
could not get their names registered. | 

The President says that he is in favor of admit- 
ting Kansas under this Lecompton constitution, 
to carry out the great principle of non-interven~ 
tion. I said that, when this controversy began, 
we knew the meaning of non-intervention and | 
intervention. What are the facts? Here is a! 
people remonstrating through their conventions, 
through their Territorial Legislature and Dele- 
gate, through their State officers—remonstrating 
by ten thousand votes, at the polls, against having | 
this constitution forced upon them; and yet you | 
say that to force it upon them is non-interven- į 
tion! To take off your hands; to let this thing | 
fall, a dead carcass; to leave these people, in the 
language of the Kansas act, perfectly free to reg- | 
ulate their own concerns in their own way—that 
they say is intervention! In the language of that | 
editorial, to force this thing, and force it the | 
harder the more you are satisfied the people are | 
opposed to it, that, say the friends of this meas- | 
ure, is the quintessence ofnon-intervention! Was | 
there ever anything more absurd ? 

The President says it will localize excitement; 
it will banish the question from the Halls of Con- 
gress, and produce peace within the Territory, 
and throughout the United States; the thing called - 
excitement in this topic will be dead, he thinks. : 
Sir, if this project could succeed; if that great 
birthright of American freemen could thus be 
violated, and this constitution placed upon the 
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| of ten thousand majority of the people of the Ter- 


necks of that people; when the President should 
come to look into the Territory, and when he 
should see the people in angry and sullen col- 
umns against it; when he should see there those 
portentous clouds of darkness which he thinks 
are hovering over the country; he might say: 
> Tis Lethe’s gloom, but not its quiet ; 
The pain, without the peace of death.” 

He next tells us that this election on the 4th of 
January was a nullity. Is it true, sir, that the 
President of theUnited States instructed Governor 
Denver to see that that election was fairly carried 
out; that the people should have a right, peace- 
ably and fairly, to vote on that day, against the 
constitution, when he intended to regard it asa 
nullity? What is the argument based upon this? 
Weare told that the people ofa Territory, in their 
legislative capacity, have a right, under the Kan- 
sas-Nebraska act, to proceed to form a constitu- 
tion and State government. What did they doin 
this instance? They authorized an election of 
delegates to frame a constitution. Did they au- 
thorize them to do anything more? Iam now 
speaking of the mere technical question involved. 
They authorized the delegates to frame a consti- 
tution to be submitted to Congress; but they 
never authorized the delegates to submit it to 
Congress; that is not found in the law. 

But we are told, thatif a people having done 
this should find that the delegates whom they have 
intrusted to effect this object have made a consti- 
tution obnoxious to them, that the power to re- 
claim any action over it is gone; that it is an ex- 
hausted authority; that aithough they had that 
power under the Kansas-Nebraska act complete, 
unlimited, yet, like the kite of the lad, the string 
is broken; it has passed from their control, and 
being whirled about by every gust of passion, lies 
torn and destroyed at their feet among the crags 
of technicality. What, sir! The delegate got 
an authority above and beyond all reclamation of 
the people, and this doctrine, at this stage of the 
world, a Democratic principle! The people au- 
thorize delegates to frame an instrument, to be 
called a constitution, just as you would authorize 
your attorney to make out a power of attorney 
for you to execute, subject to their inspection, 
control, and revision! But what becomes of that 
language of the Kansas act upon which so much 
emphasis is placed, that the people, in framing 
their constitution and formingand regulating their 
domestic institutions, have aright to do itin their 
own way? That declaration has been empha- 
sized and italicized in messages, in speeches, and 
in political newspaper articles. It was ‘¢ their 


. | 
way’? peaceably to pass a law for an election on j 


the 4th of January, and under that law to reject 
that constitution. Was not that ‘their own 
way?” Have they not done it? And yet we are 
told, that to regard that act is intervention in the 
affairs of the Territory. Admit, sir, if you please, 
that, upon legal principles, this election is a nul- 


lity, (and I make the admission only for the sake į 


of the argument,) what then? It isan expression 


ritory of Kansas against this constitution. It 
comes back to the position that I took in Decem- 
ber, that a majority of the people being against 
the constitution, you have no power, under the 
authority conveyed to you by the Federal Con- 
stitution, to admit it into this Union, because “‘ to 
admit,” implies ‘‘ consent to a request;’’ and un- 
less the people request it, you have no authority 
to say yes. 

But the President says this election involved a 
strange inconsistency. Mr. President, I ask your 
special attention to that argument. Just for one 
moment recall to mind the then condition of the 
people of Kansas. The President in his annual 
message had told them that if they did not voie 
at the elections that Congress would and ought 
to take it for granted that they consented to be 
bound by those who did vote. That annual mes- 
sage, we are told, was telegraphed to the Terri- 
tory, and read by the direction of Governor Stan- 
tonto the Legislature, and published to the people. 
Therefore, before this election of the 4th of Jan- 
uary they knew that the Chief Magistrate of this 
nation, with that power which belongs toa great 


| man and is incident to his high position, intended 
ii to hold them by the voice of the people, as that 
il voice might appear through the votes on the 4th 


of January. There was a long and heated con- 
testamong the people calling themselves free-State 
people, whether they would vote at-all or notat 
that election. Finally, it was resolved: to do. so, 
and about two thirds of them did vote. Now, 
what are they told by the President of the United 
States? That although under this declaration of 
his they voted by ten thousand majority against 
the constitution as a whole, yet because at the 
same time they voted for, and secured the election 
of State officers and members of the Legislature 
under it, the President tells them they have rec- 
ognized its validity in the most solemn manner. 

Why, sir, this reasoning not only carries us 
back to the days of Federalism, but it carries us 
still further back to the days of witchcraft. This 
is the law of witches. Thisis the law of their trial. 
The method, we are told, was to plunge the sup- 
posed witch into the stream. If she swam out she 
was a witch to be shot with a silver ball. If she 
i dicd in the stream, she was no witch. Here is 
| the same doctrine: if you do not vote at this elec- 
tion, I shall hold that those who do vote bind you; 
but if you vote, although you may vote by ten 
thousand against the constitution, yet T shall ‘hold 
that you have admitted that it is a fair and valid 
constitution, and that you ought 'to live under it. 
That, I repeat, is the law. of witches. 

The President, as he thinks, having established 
the validity of this constitution upon the principles 
of right, proceeds, in his own language, to talk 
about principles of expediency, and in the outset 
he says that Kansas is as much a slave State now 
as South Carolina or Georgia. Ifthat declaration 
had come from any other source upon earth it 
would not have been entitled to respectful consid- 
eration; but coming as it does from this distin- 
guished man, occupying, as he does, this distin- 
guished and responsible position, let us see what 
it has for its foundation. “ Kansas is now as 
mucha slave State as South Carolina or Georgia.’”’ 
And yet since that constitution was sent here and 
| presented to Congress, or perhaps before it was 
presented to Congress, the President had ap- 
pointed a Governor for Kansas, At the very mo- 
ment when the President made that declaration, 
the Territorial Legislature of Kansas was in ses- _ 
sion, passing laws as a Territorial Legislature, 
not an officer was commissioned in that Parritacy 
who was not there commissioned either by the 
President or elected by the people under territo- 
i rial law. There was nota State law in existence, 
not a State oflicer in existence, not the slightest 
| semblance ofa State; and yet the President tells 
| us that it is as much a slave State as South Caro- 
lina or Georgia. Why, sir, it was not a State 
iat all, much less one equal to South Carolina 
‘and Georgia. Was there a Legislature there? 
| Who were they? Was there a set of State ofii- 
; cers there? Who were they? The constitution 
| itself expressly declares that neither the State offi- 
| cers nor the Legislature shall assemble, be quali- 
| fied, or do any act until Congress has admitted 
| Kansas under this constitution. In the face of 
| all this, the President, in his message to the Sen- 
| ate, makes the solemn-declaration, that it was 
| then as much a State, and a slave State, as any 
State in this Union. | l . 

j Fhe truc theory, in my judgment, applicable 
| 
i 
i 
| 
i 
! 
| 
i 


| to constitutions formed in Territories, 19 this: 
whether in virtve of enabling acts, orin virtue of 
i that right that lies with the people always, they 
| are formed, but for a particular purpose. They 
fare formed as the act of the Legislature author- 
| ized the delegates at Lecompton to form this one— 
a constitution to be submitted to Congress. Itis 
| an incipient movement for the organization of a 
| State; but if Congress refuse it, itis a constitu 
i! tion no longer. Now, sir, take the case in hand. 
ii This Lecompton constitution itself, as [ have said, 
|: declares that no State or legislative organization 
i is to be had under it until after Congress has ad- 
i mitted the Stateinto the Union. If Congress re- 
| jects the application, where is the authority to 
| organize a State government? Sir, we ought to 
| be amazed; the President himself ought to be 
| amazed at such an unqualified declaration as that 
| contained in his message. : 
| But, sir, there is a more 1amentable declaration 
| than that connected with it. The President says 
‘ that if Congress now rejects this constitution be- 
i cause slavery remains init, it will be offensive to a 
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portion ofthe States of this Union, will renew agi- | 
tation, and produce incalculable difficulties. Sir, 
the people of Kansas do not object to this consti- 
tution upon that ground. The people of Kansas 
object to it, and F object to it, because it seeksto | 
overthrow: the great principle which lies at the 
foundation of .this.Government—the right of the 
people to govern themselves. ‘T'hat is the cause 
of the opposition to it. Wego against it because 
it is not.the-voice of the people of Kansas; we go 
againstit because it-does not reflect the will of 
the people of Kansas. Sir, this is as offensive 
language to me, it is as offensive language to the 
majority of the people in Kansas, as it would be 
offensive to the President if I were to say to him 
that he seeks to fasten this constitution upon the 
people of Kansas because slavery remains in it. 

Itake the ground that from the commencement 
of these proceedings down to to-day, the object, 
intent, and meaning of the spirits who controlled 
the Lecompton convention, were deception and 
fraud. Why, sir, what says that constitution in 
regard to the return of votes? That constitution 
says that at both of these elections—that of the 
Qist of December, and that on the 4th of Janu- | 
ary—the returns shail be made within eight days 
to the president of the convention; and yet we 
have the testimony of Governor Denver, taken 
under oath, that on the next day after Calhoun 
counted these votes, he asked him how long he | 
was going to continue to receive returns, and he 
told him he should continue to receive returns— 
mark it, Mr. President, mark it Senators, mark 
it the country—** until Congress has acted upon 
the constitution,” although the constitution itself 
says that they shall be made within eight days. | 

ell, sir, he has been receiving them. Mr. Pres- | 
ident, suppose you were a canvassing officer in 
your good old reliable State of Kentucky; that 
the returns were to be within eight days; and 
that at the expiration of that time you should 
take a boat and go down to New Orleans to can- 
vass them, and then write back to the people 
in your State to know how the thing went, to 
see whether there had been false returns made: 
why, sir, you would be held in utter disgrace by 
every man in Kentucky. Yet this John Calhoun, 
surveyor general of Kansas, president of the 
Lecompton convention, resident of the State of 
Hinois, witha wife and family in Mlinois, comes 
to Washington to canvass the votes of the clec- 
tion in Kansas! When inquired of what is the 
result of the election, he does not know. Bight 
days have gone by—thirty, sixty days have gone 
by—and yet he does not know what the returns | 
are. He hag written to Kansus to Governor Den- 
ver to find out. ‘Phe people of Kansas know. 
They have appointed a committee; they have in- 
vestigated the fraud at the Delaware Agency ;they 
have ascertained that the whole thing is a gross 
and contemptible fraud. President Calhoun is in 
Washington, and does not know anything about 
it. [tell you, sir, if this course of proceedings 
was connected with any subject other than the 
base attempt to force upon a protesting people a 
constitution that they reject and despise, it wonkd 
not be tolerated by any respectable man within 
the boundaries of this Union, 

I showed, upon a former occasion, facts patent 
upon the face of the coustitution of intended vio- 
lence and fraud. The Senator from Pennsylvania 
| Mr. Bieker] and the Senator from Indiana {Mr. | 
Irren] wished me to wait. They said that large 
and dangerous powers had been conferred upon 
Mr. Calhoun, and they were solicitous to see how | 
he would exercise them. I applied the old maxim, 
that you may know an Ethiopian by his skin, and 
a leopard by his spots, and he has not the power 
to change them, ‘he man who had practiced the 
conduct that he did in the course of making that 
constitution, I said, would do anything and every- 
thing to effect his purpose; and I repeat, that he 
stands here to-day, in this city, I believe, (for I 
have never seen him in my life, to know him,) 
with the declaration, in violation of a plain sec- 
tion of that constitution itself, which required the 
returns to be made within eight days, that he is 
going to continue to receive them as long as Con- 
gress coniinues to act upon the Lecompton con- 
stitution. 

The President says, that to the people of Kan- 
sas the only practical difference between admis- 


sion and rejection depends on the fact of whether 
they can more speedily change their constitution 
or form another. In regard to this right to change 
constitutions, I shall speak by-and-by, when I 
come to allude to the argument of the Senator 
from Ohio; but for the present I propose to con- 
sider this declaration, that the only practical dif- 
ference is, whether you havea constitution thrust 
upon you by force and fraud, or whether you 
may make one for yourselves fairly. Is there no 
practical difference so far as regards the people 
of Kansas? Is there no practical difference so far 
as it regards the safety of the States prospectively 
in this country? Is Congress prepared to say 
to-day that it is as fair, as wise, as discreet, re- 
garding it as a practical question alone, to force a 
fraudulent constitution upon a people, as it is to 
let that people make one for themselves? With 
great respect for the opinions of the President, I 
utterly deny it. 

I am happy to agree with the President of the 
United States in one declaration contained in that 
message. He says that if the Kansas act is fairly 
executed, it will allay all excitement. There is 
the principle upon which we can all stand. It is 
truc, sir, eminently true; and I commend it to the 
President, and all who are seeking to enforce this 
constitution. Carry out fairly, justly, wisely, the 
principles of this Kansas act, and it will allay alt 
excitement. Why? Not because it is the Kan- 
sas act; not because it is a law of Congress; but 
beeause it involves, in the Janguage of the Presi- 
dent, a principle as ancient as free government 
itself; it is no more nor less than the right of a 
people speaking for themselves fairly, honestly, 
and without interruption, or violent invasian, to 
say what sort of a constitution they will live 
under, There is the great panacea, There is the 
path to peace and harmony, not only in Kansas 
but throughout this Confederacy. 

1 listened the other day with great pleasure to 
a most cloquent speech made by the Senator from 
Virginia, (Mr. Hunrer.} He painted in glowing 
colors the destiny of this Government if we re- 
mained a Confederacy. He alluded to the fact 
that the great Powers of Europe were now assem- 
bled by their navies in the Eastern seas for the 


extension of empire; and by the way, as he seemed 
to think, of disreputable contrast, he said that the 
Senate of the United States were engaged in look- 
ing into frauds committed at the Delaware Agency 
in Kansas; and therein unwittingly that eminent 
Senator pictured to the Senate the great distinc- 
tion botween the nations of Europe and this Amer- 
ican Republic. They, by the strong arm of power, 
govern their subjects, and extend their dominion. 
We, by silent, peaceful, but much more potential 
means, govern ourselves, and consequently ex- | 
tend our dominion, through the medium of the 
ballot-box. If there be any one thing among the 
institutions of this country which more than all 
others should be guarded by the utmost and eter- 
nal vigilance, it is the purity of the ballot-box, 


lest the great principle upon which this Confed- ji 


cracy rests be poisoned at the fountain, and that | 
poison, passing through the arteries and veins of | 
the Republic, shall ultimately reduce the whole to 
a shapeless, rotten mass. The Senator should 
have remembered how small agencies produce 
great results. He had seen the whole working | 
classes of Ireland reduced to the very doors of | 
starvation by a potato disease, the cause of which | 
defies detection. He ought to have recollected | 
there are small agencies that produce islands and | 
continents, He ought to have turned to his own | 


fields, and seen, after his skill and labor had H trivance,”” based upon a miserable technicality, 


grown upa hundred acres of beautiful grain, how | 
a little insect, not the sixteenth of an inch in| 
length, could destroy all the efforts of man. Sir, | 
that statesman who undertakes to overlook small | 
causes productive of such mighty and disastrous 
results as frauds at the ballot-box, will find but į 
too late that he has no confederacy to maintain. | 

Much has been said, in the course of this de- | 
bate, (as much is always said in the course of a | 
debate involving even remotely this question of 
slavery,) and in a threatening manner, in regard 
to the continuance of this Confederacy. Ex- 
tremes meet here, as they do in Kansas, as they 
do in these States. A long array of grievances 
is made out in one section of the Union, and 
thrown into the face of the other, as if peace and 


harmony and good will among men could be se- 
cured and maintained by constantly taunting each 
other with their real or supposed defects.. Sir, I 
know no difference between a family of States 
and a family of men, women, and children.. Is 
there a man who can live a day harmoniously in 
his own family, unless he acts and talks kindly, 
and uses conciliation and love? Can brother and 
sister, husband and wife, go even to the altar of 

God in peace, if they constantly taunt each other 
with the defects incident to their nature? Can 
great States of the American Republic exist, the 

pride and admiration of the world, the security 

of the greatest liberty to men, if the time of their 
Senators, their Congressmen, their statesmen, and 
their orators, is consumed in thorning the sides 
of each other? Sir, buta few days ago numbers 
of the most distinguished of the American people 
assembled in a neighboring city to see an eques-' 
trian statue of the great Father of his Country 

unvailed; and upon that occasion, I take pleasure 

in saying, the Senator from Virginia [Mr. Hus- 
TER} pronounced an oration, of which any orator 
of any country might well be proud. I could 
but think, sir, when some of these exasperating 
statements were being made in the Halls of Con- 
gress, that if it could be permitted to that great 
patriot to rise and unvail himself here, every one 

of these men, like Saul when journeying to Da- 
mascus, would by the great light of his counte- 
nance be bowed down in silence, 

Iclaim not any excellence of conduct on this 
subject. God forbid! My theory upon that sub- 
ject, my creed, which I imbibed in my youth and 
shall carry with me to my grave, is found in the 
Farewell Address of that great man to his country- 
men. I shall cling to this Confederacy, regard- 
ing it as the sheet-anchor of hope for all the peo- 
ple of all the States; suppérting it with whatever 
ability I possess; never uttering a word against 
it, nor thinking or believing that it can, in any 
contingency, be destroyed; and, so far as my ac- 
tion and my vote go, frowning indignantly upon 
the first dawning of an attempt to array one sec- 
tion of this Union against another. 

Sir, the Senator from Georgia [Mr. Toomes] 
brought forcibly to our recollection, the other day, 
some of the great controversies through which 
we have passed. He spoke of those men living 
in the non-slaveholding States of this Union, 
who, to use his language, had fought gallantly for 
the rights of the South clear up to the columns 
of the Constitution, although many of them, he 
regretted to say, had fallen by the way, and he 
said that he honored them, Mr. President, it was 
a just and beautiful eulogium, ably pronounced. 
It is true. That great light of patriotism, which 
sprang into existence at Bunker Hill and culmin- 
ated at Yorktown, passes this day, with. electri- 
cal force, not only among the northern, but the 
southern people. Alike do they love and embrace 
the great principles of the American Constitution. 
Shoulder to shoulder, it is true, we have fought 
the battles incident to discussions of that instru- 
ment clear up to its columns. ‘True, sir, too 
lamentably truc, some of the ablest of our soldiers 
have fallen by the way. But now that the battles 
for those great principles have been fought, that 
the victory is won—when we come now amid 
the giant columns of that Constitution, to over- 
look the ground and reap the fruit of the vic- 
tory, what do we see? Where are some of our 
southern companions in arms? Stuck in the first 
hedge, sir, dragging a miserable, unsightly corpse 
along, labeled ‘* John Calhoun’s Lecompton con- 


and steeped in fraud and corruption, Let us be 
met as we meet our friends. In the language of 
the President, let the Kansas act be fairly exe- 
cuted; let the people of Kansas make a constitu- 
tion in their own way; let that be presented, and 
all will be peace. 

Sir, there have been grave misapprehensions, 
(and doubtless some of them exist yet in the coun- 
try) about this subject. There have, also, been 
painful apprehensions as to the result of this con- 
troversy. As to the latter, I am free to say I 
never entertained them. Believing that truth is 
mighty and will prevail—believing that under the 
guidance of that great principle, fairly and hon- 
estly sustained, which sprang into form when our 
ancestors achieved their independence, and which 
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has since had an existence, and maintained this 
Goverument till to-day—these States will go on to 
cover acontinentanda Cuba. I have had an abid- 
ing confidence that this monstrous fraud would be 
by Congress rejected, and I believe it to-day. It 
has received the condemnation of some of the 
oldest and ablest men upon this floor. The great 
Senator from Kentucky, [Mr. CRITTENDEN, }] 

“ Whose head is silvered o'er with age, 

And long experience makes him sage,” 

has raised his gigantic arm, and struck ita most 
fatal blow. Sir, was there ever a time in the his- 
tory of this country, whena great emergency ex- 
isted, that Kentucky had not mento meet it? The 
distinguished Senator from Tennessee [ Mr. BELL] 
has also wielded his batule-ax, and given it a fin- 
ishing stroke. That gallant State, whether at 
New Orleans, or elsewhere, has always had a 
representative to crush the enemies of the peo- 
ve. 
I Sir, the time is not far distant when there wih 
be peace in Kansasand in the country. The time 
is not far distant when the people of the whole 
Union will understand that such contrivances as 
these, when presented to an American Congress, 
cannot fail to receive most ignominious destruc- 
tion. I congratulate Congress and the country that 
that event is nearat hand. If asked whatis to be 
done when you reject this deformity, | answer, in 
the language of the Kansas act, leave the people 
perfectly free to form and regniate their institu- 
tions in theirowa way. Sir, they are doing it now. 
This Legislature which has been called so rebel- 
lious has pursued the peacefal and ouly means of 
presenting such a constitation here as embodies 
the will of the people. 

Mr. President, I have detained the Senate long 
enough. t said to you in the outset, as I said in 
December last, that { rose simply to use whatso- 
ever of ability and power I possessed to secure to 
the peopic af Kansas that privilege which they, 
alike with all others within our borders, possessed 
of framing a constitution embodying their will. T 
said that the controversy was in defense of that 
great principle, and Iwas willing to stake my rep- 
ntation upon its success. Gratified am [, then, 
when | can-congratulate the country on so near 
an approach to its complete success. In a few 
days, we can herald to the people of this Union 
that, although feeble, few in numbers, butsteady 
in purpose, the men in Kansas, whither for free 
State or for slave State, have had their rights se- 
cured to them in the legislative halls of the nation; 


that Lecompton is dead, and the people of Kansas | 


are free. Sir, to have been a parucipant, how- 
ever humble, in this great work, is a sufficient 
consolation to me. à 

{f the Senate will pardon re for a few mo- 
ments, [ will look into a question that has been 
drought distinetly to the notice of the Senate by 
the Senator from Ohio [Mr. Peer] and the Sen- 
ator from Indiana, [Mr. Berar.) tread from my 


speech to show that the Senator from Ohio was į 


entirely mistaken when he supposed that in De- 
cember L considered at ali the cffect of that pro- 
vision of the constitution of Kansas which limits 
or seeks to limit the right of the people to change 
it. LE will trouble the Senate but for a few min- 
utes to submit my views upon that question. 

J agree, Mr. President, that there is fair ground 
for debate as to the cffect of the limitation—that 
ig to say, whether it is a limitation until 1864, the 
Janguage being, that after 1864 the constitution 
may be changed ina manner therein provided; 
bot J state, as the inclination of my own mind, 
that when a constitution provides a mode of 
amendment as to time, place, and circumstance, 
iis fair construction is to exclude all others. But 
the argument of the Senator from Ohio dees not 
stop at that. He says that no matter what may 
be the limitations ina constitution, the people have 
at anyand ali times the right by legal proceedings 
to overturn it. ‘To my mind, with great respect 
for the opinion of the Senator, that position in- 
volves a very great absurdity. If he will take the 


o 
o 


ground that the people, without resort to legal | 


meang, have the inherent right to do it, and con- 
fine it to a revolutionary right, there will be some 
consistency in his argument. But by what an- 
thority does a Legislature pass a law which is 
prohibited bythe constitution which broughtthem 


into existence, and from which alone they possess 


Ty 


| very page from which the Senator read in thatar- 


| 
i 
i 
i 
t 
i 


The Tih ar 


‘been a compliance with its provisions. 


| Well, sir, I read that as a part of the proceedings 


the power to legislate at all? Can that question |; 


i 
be answered? I think not. 
The Senator read from the Declaration of Inde- | 
pendence, which everybody knows was a group- 
ing together of revolutionary rights, to prove the | 
existence of a legal and constitutionalright. Mr. | 
Jefferson and his compeers there embodied those | 
great revolutionary principles which, in their 
judgment, authorized them to rise, and, by the | 
power of arms, to resist and throw off the power | 
of the British Government; and yet, a Senator,a 
man learned in the law, reads from the Declaration 
of those principles to prove an existing constitu- 
tional right to be exercised under the forms of 
law. Why, sir, we have always understood 
that a law which violated the constitution of a 
State was a nullity—was no law; and yet, it is 
said that if the law seeks to overthrow the con- 
stitution itself, then it is valid. Well, sir, that 
would be an easy way of settling a controversy. 
If, at any time, under any causes of excitement 
in a State, there should be a controversy among 
the people as to whether a great bank or any- 
thing else should be established, and the minor- 
ity of the people should point to the fact that the 
constitution inhibited it, the majority could say, 
“Very well; we will wipe it out.? And yet itis 
said by the honorable Senator from South Caro- 


lina [Mr. Hamaronn] that constitutions are made i} 


to protect minorities, which is truc; although I 
cannot agree with his other conclusion that, there- 
fore, minorities ought to make them. | 
The Senator.from Ohio read (and [ confess I; 
was amazed at it) from the great argument of | 
Daniel Webster, made in the Rhode Island case, 
to prove this position, Without looking into the 
case, a man would know that that could not be 
true of him. Daniel Wehster was arguing that 
side of the casein Rhode Island which denied the 
right to change the government; and to suppose | 
that in that argument he proved the contrary 
would be to suppose what no man would ever 
imagine who knew Daniel Webster. But on the 


gument, Mr. Webster states his opinions dis- 
tinctly: 

« One principle is, that the people often fimit their gov- 
ernment 3 another, that they often limit themselves, They 
secure themselves against sudden changes by mere major- 
ities. he Sub article of the Constitution of the United | 
Siates is a clear proof of this.” 

And yet the Senator declares that the people | 
have a right atall times, without regard to its lim- | 
itations, to change their constitution, and he calls 
into his usc the great authority of Daniel Web- 
ster to sustain that position, Sir, if any man in 
the presence of Daniel Webster had uttered such 
an idea as that, und he had turned that immense 
brain towards him, and given him one look of 
that immense cye, he would have annihilated the 
argument, if he did not annihilate the man who 
uttered it. [Ze never entertained any such no- 
tions or opinions as those., 

But, says the Senator, (and I mean to be short ; 
on this point,) we are the veriest usurpers upon 
carth ourselves if there is any necessity for sab 
mitting a constitution to a vote ofthe people, be- | 
cause the Constitution of the United States was | 
never so submitted. Now, sir, let us see how a 
plain tale shall set the honorable Senator right. 
sle of the Constitution says: 
ification of the conventions of nine States shall 
ent for the establishment of this Constitution be 
tween the States xo ratifying the same.” | 

The Constitution itself provided that it should | 
be ratified by the conventions of the States, and | 
a vote by the mass of the peeple would not have | 

| 
i 
l 


at 
Si 


Zut the Senator says itis not necessary to have | 
any constitution at all in order to admit a State. 
of a meeting in Tammany Hall, and when I took 
nto consideration the place where it was uttered 
and the man who uttered it, I confess that it did 
not surprise me; but that here in the Senate of | 
the United States an honorable member, of the in- 
tclligence and ability of the Senator from Ohio, 
should say that it is not necessary in introducing | 
a State into this Confederacy to have a written con- |! 
stitution, did surprise me. The Senator says that : 
you are under an obligation by the Constitution | 
itself to guaranty to each State in the Confederacy |i 


j 
i 
i 
i 


a republican form of government; and therefore | 


he says it is your duty, and your only duty, to see 
that the constitution presented by the State asking 
for admission is republican in its form. Wel, sir, 
ifit is not written, how are you going to find it out? 
That is the question. If itis nota written consti- 
tution, and you are called upon to say whether it 
is republican in its character or not, are you going 
to send to John Calhoun and Fack- Henderson to 
take affidavits? Are you going to send out a con- 
gressional roving commission to ascertain what it 
is? If you do, how long do you think you would 
haveto remain here to hear the evidence; and how 
do you think that evidence would correspond 
when you come to getit here? Why, sir, with 
this Lecompton constitution written, there ig a 
very serious dispute as to its effect. [have con- 
tended, and it has been contended by men as dis- 
tinguished as any in this country—the present 
Governor of Virginia contends—that patent upon 
its face it is anti-republican, because it says that 


i the constitution shall be submitted to the people 
| for ratification or rejection, and that it shall take 


effect only after that submission; and yet it sub- 
mits itin such a manner that it is impossible it 
ean be rejected. Well, sir, Fagree with Governor 
Wise that that is wholly and totally anti-repub- 
lican. Bya mere trick, a mere contrivance, to say 
to the people, ‘* we submit to you a question for 
adoption or rejection, and yet fix it so that you 
cannot reject it,” is anti-republican; worse than 
that, itis the trick of a knave. 

I confess I was somewhat amazed at the argu- 
ment of the honorable Senator on this branch of 
the case. [Le took up the constitution of Minne- 
sota, and he read there that when the people of 
Minnesota voted upon the adoption or rejection 
of their constitution, every man was hound to put 
his vote upon the same ballot on which he voted 
for State officers. There, hesaid, was a perfectan- 
swer to the argument that there was any objection 
to the Kansas constitution. In other words, if you 
are defending a man for murder, itis a perfectly 
good defense to show that another man has also 
murdered, that you might have got two culprits 
instead of one; and thatisa sound argument, and 
would be a perfect defense! When you come to 
look into the Minnesota constitution, you find that 
it was perfectly in the power of the people of 
Minnesota to reject that constitution. All there 
was about it was this: there were two parties in 
Minnesota, as there are everywhere else; they 
were voting for State officers, at the same time 
they were voting upon the constitution; and the 
members of the convention said, and said wisely, 
(if my opinion might be permitted there,) that 
they would not have a separate ballot, with con- 
stitution or no constitution, but they would have 
it on the same ballot with that for officers. If 
a majority of the people of that Territory wanted 
to reject the constitution, there was nothing: in 
their way. In this Kansas election, however, it 
was out of the power of the people to reject the 
constitution. If only three men voted for it, it 
must be adopted; and yet the Senator, sone what 
with a look of triumph, brought thijs argument to 
our consideration. i 

Now, sir, as to this idea of amending constitu- 
tions, he amused and edified us for a long time 
with ancient authorities to prove that the power 
that makes the law, can unmake it. Fe read us 
a great deal of ancient Latin and mongrel French 
to prove what hecould have proven upon the ave- 
nue any day by the first man, woman, or child 
he met, that the legislative power that makes a 
law can unmake it. There is no doubt about 
that. We do it every day. Therefore, he says, 
there is no diffeulty in amending a constitution 
any day, although the constitution itself says you 
shall not do it. Now, let me test the Senator’s. 
principle with reference to the Constitution of the 
United States. The Constitution of the United 
States points out a mode of amendment. Does 
any man pretend thatit can be amended in any 
other way? Is there a man in the United States 
who dares stand up and say that the Constitution ° 
of the United States can be amended by a vote 


| of the people? 


Bat, further, the Constitution of the United 
States says that it shall never be amended so as 
to affect the right of representation in this body 
of each and every State. I commend to the con- 
sideration of Senators here the question, are you 
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prepared to admit a doctrine which, carried out, 
will give to a majority of the people, or a ma- 
jority of the States of this Union, the right to 
take from the small States the equality of repre- 
sentation in this body ?. 1 have heard some men 
say that could not be done, because this Consti- 
tution-is a compact, it is an agreement. Well, 
sir, did it ever occur to you that a constitution is 
above an agreement? A constitution is that form 
of organized society which ranks all others. If 
a constitution prescribes that a certain amend- 
ment shall never be made—like this provision of 
the Constitution of the Unitcd States, that an 
amendment shall never be made to it to deprive 
the small States of the equality of representation 
in this body—lI.ask, is there any other power on 
earth to change it? I think not. It would require 
the consent of every State to be thus affected, or 
it cannot be done. Why? Not because itis a 
compact; not because it is an agreement; but be- 
cause it is an inhibition in the Constitution itself, 
and because that instrument itself declares its own 
intent and effect; which is, that it is supreme 
within its sphere above all other constitutions and 
laws. As [said upon a former occasion, I do not 


refer to this provision in the constitution of Kan- | 


sas for the purpose of discussing its validity, at 
all. I mean that provision of the constitution 
which prohibits any change of it to affect slave 
property. I declared at the time that I did it for 
the purpose of showing the intended fraud upon 
the people; the attempt to do what it was unjust 
to do: that is, to take from them forever all con- 
trol over that or any other question of State 

olicy. 

But the Senator thought he had found another 


very specious argument in the language of that | 


constitution. I should not have referred to it, but 
for the fact that the Senator really undertook to 
ridicule the view [ or anybody else took. Ie 
scemed to think it a most ridiculous thing that 
anybody should suppose for an instant that that 
provision of the constitution of Kansas had any 
validity or force; and he said this is the principle: 
the constitution of Kansas simply intends to say 


that the slaves who are now in Kansas shall con- ij 


tinue to remain in that condition as long as they 
live, but that there shall be no effect upon their 


issue. Now, Mr. President, let us see whose ar- | 
gument ought to be ridiculed, the Senator’s or | 


mine. Here is the constitution of Kansas, estab- 
lishing slavery, as we all agree; it is in that form 
before us; it provides a means and a time for its 
own amendment, but it declares that no amend- 
ment shall ever be made which shall interfere 
with the right of property in slaves. Now, | ask 
the Senator from Ohio, what is the right of prop- 
erty in slaves? Does he tell me that itis only to 
them while they live? Is that the only right to 
property in slaves? Does not the right of prop- 
erty in slaves give to the owner the right of prop- 


erty in their progeny? Does any man deny that? i 
y seny y i 


Mr. BAYARD, Ido. 

Mr. STUART. The Senator from Delaware 
says he docs, Well, sir, L shall hear him, when 
he explains that question, with interest. 1 know 
his ability; no man respects or admires it more 
than I do,as I trust my honorable friend knows; 
but with this constituuon adopted, if the right of 
property in slaves in Kansas is limited to their 
Festine: then it will be a doctrine new to me, and 
will only add another reason why there never 
should have been any wish on the purt of south- 
em gentlemen to have it adopted. Most com- 
pletely and fully do L agree that there is a distinc- 
tion between the right of a State to emancipate a 
slave, and io declare that his progeny born there- 
after shall be free. That isa distinction well dc- 
fined, clearly understood; but you must declare 
that intention in unmistakable terms. You must 
limit the right. You must say that the right to 
property in slaves shall be limited to their own 
existence, and shali not extend to their progeny; 
but when you say the reverse of that, when you 
say that.the right to property in slaves shall! in 
no manner be affected, then you declare its per- 
manency as long as issue shall be born. 


The Senator from Vermont (Mr. Conzamnr] | 
has placed in my hands, and I recollect it very | 


well, the first section in this article upon slavery, 
in which it is declared: 


« The right of property ig before and higher than any con- ' 
E property ig. ; 


| that nothing in an act admitting a State into the 


| receive my altention and vote, 


stitutional sanction ; and the right of the owner of a slave to 
such slave and its increase is the same, and as inviolable as 
the right of the owner of any property whatever.’” 

Adopt that constitution; let that be the organic 
law of Kansas, and couple with it the other dec- 
laration that it shall never be amended so ‘as in 
any wise to affect the right of property in slaves; 
and I should like to know if it does not cover their 
increase? 

There is one other topic to which I ask the at- 
tention of the Senate for a moment, and that is 
the amendment of the Senator from Ohio. It is; 


in these words: 

“Sec.—. And be it further enacted, That the admission of į 
the States of Minnesota and Kansas into the Union, by this 
act, shall never be so construed as to deny, limit,or otherwise 
impair, the right of the people of the said States, with the 
assent of their Legislatures, severally, at all times, to alter, 
reform, or abolish their form of government, in such man- 
ner as they may think proper, so that the same be still repub- 
lican, and in accordance with the Constitution of the United 

tates.?? 


I call the attention of the Senate to that amend- 
ment for two reasons. In the first place, if that 
amendment is to have any operation at all upon 
the constitution of Kansas or Minnesota, then I 
want to ask the President and the friends of this 
measure ifitisnotintervention? I want to know 
of them ifit is notintervention inits most obnox- 
ious form that Congress by any power of its own 
can undertake to say what shall be the limitations 
contained in a State constitution? Tcommend that 
to the consideration of those States who think they 
are in a minority in this Confederacy. I commend 
to the Senators and Representatives from those 
States, are you prepared to say to-day that Con- 
gress possesses the power to pass a law to clothe 
your people with a right of action different from 
your State constitution? I say if itis anything 
itis intervention in its most obnoxious form, 

But, sir, we are gravely told by the honorable 
Senator who presented it, that it is notanything, 
He tells you that he has been groping away back, 
beginning at the very dawn of Christianity, to 
prove that the amendment which he has intro- 
duced does notamounttoanythingatall. [think 
he has been completely successful. I think he 
has proven, beyond the power of contradiction, 


Union should be, or can be, construed to impair 
the right of the people to change their constitu- 
tion. He might just as well have said, nor shall 
itimpair their right to plow before or after the 
Ist day of April. There is nothing in the law 
of Congress which proposcs to impair or limit 
thatright. Itsimply admits them into the Union. 
It does not profess to say a word—it could not 
say an eflective word if it did—as to the right of 
that people tochange their constitution. ‘The ex- 
tent of the power of Congress under the United 
States’ Coustitution is to admit the State. The 
Senator says, ‘if Lam asked why I presented this 
nothing Lere, I will tell you, sir: ‘itis to put down 
clamor;’ ” in other words, ‘ I have looked around 
among my compeers in this body; I have come 
to the conclusion that they do not know what the 
meaning of this law which we are about to pass is. 
l have concluded thatthey are a mere setof infants. 
They have some vague notion that the people of | 
that ‘Territory, when they come to be admitted 
under this constitution, may be hampered in their 
legitimate rights to amend it; butitis such acon- 
fused notion that they do not comprehend its | 


meaning; and I have a little sugar pill here—it 


does not amount to anything, itis not anything |; 
—hbut to stop their clamorous mouths, I am going ij 


to drop that pill on their tongucs and let them 
swallow it.?? So faras I am concerned, I am pro- 
foundly obliged to the Senator for the very great 
labor he has been at to produce nothing. 
amounts to nothing, and for that reason I shall 
vote against his amendments [fit is anything, I 
am against it. Ifitis pot anything, it shall not 


Now, Mr. President, the Senator from Indiana, 
[Mr. Bricut,] with | confess some words and 
some manner which I thought noi exactly proper, 
has advocated the doctrine, not only of the Sen- 
ator from Ohio, but he has proclaimed here to the 
Senate of the United States, and to the country, 


that he is opposed to the submission of constitu- |: 


tions to the people atall. J will consider first his ! 
reasons; and, in the next place, his doctrine. I, 
had heard it said by others, that there was no dis- ` 


Iti: 


tinction between submitting a State law and sub- 
mitting a State constitution to the vote of the peo- 
i ple. Why, sir, the constitution of a State, which 
brings into existence the legislative body, points 
| out expressly, and defines accurately, how the 

legislative authority of a State shall be exercised. 
Whena bill is introduced into one House, passed 
bya majority, goes through the same proceedings 
in the other, and receives the sanction of the Gov- 
ernor, the people, in their constitution, have de- 
clared that it shall then be the law. They de- 
clared, in that same constitution, that the legisla- 
tive authority of the State shall consist of a House 
of Representatives and a Senate, to be clected by 
the people. The legislative authority of the State, 
therefore, rests in that Legislature, and nowhere 
else. Hence, I have contended, when these ques- 
tions have arisen in the course of legal investiga- 
tion, that for the Legislature to submit a law to 
a vote of the people at large, and make its exist- 
ence or non-existence depend upon that vote, is 
| unconstitutional. Thatis my belief to-day; and 
| I agree with the Senator from Indiana, when he 
| says that that is the better legal authority this 

day of the country; and those are the reasons. 
| The people have taken away the legislative power 
from themselves en masse, and have deposited it 
in a legislative body created by the constitution, 
and that is the only body that can exercise legis- 
lative power. 

But, sir, a constitution (that instrument which 
the people, being unable to make en masse, appoint 
delegates to draw up and to be submitted to their 
| inspection and adoption) rests upon an entirely 
| different principle. It rests upon the principle by 
| which you employ an agent or attorney to make 
| out your deed. You do notempower him to ex- 
ecute it. He has only to make it out, to put it 
in form, and submitit to your inspection. And, 
upon this point, sir, let me show what was the 
policy and reasoning of the Administration, ag 
stated in their organ, the Washington Union, in 
June and July last. June 26th, the following ar- 
ticle appeared in that paper: 

“ When the delegates thus chosen shall have completed 
the business for which they shall have assembled, to wit: 
the formation of a constitution, there will remain but one 
question for further division and distraction, and that qnes- 
| tion will be: Is the constitution thus formed and approved 
by the people of Kansas, and does it reflect their wu on the 
question, not only of slavery, but upon all others? If it 
| does, every one will say that with that constitution, whether 
slave, free, or silent on that point, she should be admitted 
| as a State. If it does not, then no one will nd fora 
moment that a constitution condemned by a majority of the 
people should be forced upon them, no matter under what 
| forms and by what authority adopted. Granting the correct- 
ness of the proposition just stated, we ask bow can that fact, 
so important to be known, be ascertained? We will not say 
thatthere is no other mode ofascertaining it, but we will say 
| thatthe most satisfactory and conclusive evidence that the 
; constitution is approved by the people, wil be the ratifica- 
t tion of it by them at the polls, To those who object to the 
1 submission of the constitution to the people for ratification, 
| we propound the inquiry: Are you willing to abide the de- 
| eision of the bona fide citizens of Kansas? We put the m- 
| quiry, because, upon looking into the complaints of those 
| 
| 
| 
1 
| 
i 
{ 


who Oppose this course, we discover What appears to be an 

unwillingness to submit to the decision that a majority of 

the citizens of Kansas may pronounce. To that class of 

fault-finders we have no argument to offer. Our reasoning 

js addressed alone to the advocates and defenders of the 

great principle of the Kansas bill—to those who intend, in 
i good faith, to stand by their principles, whether it works 
i outa favorable or unfavorable result to their personal views 
| and wishes.?? 


And on the 15th of July the following: 

“ But there is another and stronger reason for the sub- 
mission. ‘The delegates are mere agents for framing a writ- 
ten instrument. ‘Co make their act conclusive would be 
constituting them the masters instead of the servants of 
their principals. 

“ No prudent business man confers an irrevocable power 
of attorney where he retains an interest. In the business 
of life no intelligent man consents to be bonnd by a written 
instrument, prepared even by his trusted legal adviser, with- 
outreading and subsequent approval. The principal best 
knows what he wishes, and, when completed, he alone can 
: tell whether his intentions have been fully complied with. 
| Under the Kansas law, the delegates, as agents of the peo- 
ple, are simply clothed with power to prepare a draft of a 
constitution, but they are not authorized to say that their 
| principals shall be bound by what they do. The agent can 
exercise no personal views of his own, but is bound to con- 
: form tothe wishes of his principal. No conscientious agent 
will hesitate or refuse, when he can do so, to submit his 
doings to his principal before attempting to bind him by his 
acts. Such an agent would naturally desire the previous 
approval of what he had done, if right; and if wrong, to 
allow the principal an opportunity of correction before be- 
coming finally bound. If the pressure of circumstances 
| has, in rare instances, occasioned a different precedent, it 
is certain that none exist in Kansas which authorize, and 
much less demand, that such precedents be followed. The 
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refusal by the convention to submit the result of their labors 
to the people might well raise a suspicion, if not a strong 
presumplion, that they doubted whether they had so per- 
formed their duty as to meet the will of their constituents. 

« if they desire to be certain that their labors conform to 
the wishes of the people, after they shall have read the ar- 
guments for and against the parts and the aggregate of their 
work, and formed their opinions thereon, they will not fail 
to afford them the most ample opportunity todo so. During 
the last seventy-five years, numerous State constitutions 
have been framed; and, with few exceptions, they have all 
been submitted to the people for adoption or rejection. Our 
national Constitution, when framed, was, through the sev- 
eral States, submitted to the people. So obvious was the 


propriety of such submission in the present case, that the } 


resident instructed the territorial Governor to protect the 

people when voting for or against its adoption. Under his | 
instructions, both Secretary Stanton and Governor Walker 
have pledged such protection; and, until recently, and in 

afew quarters, no one has questioned the propriety of such 

submission, while its wisdom is too apparent to be doubted, 

where the will of the people is the acknowledged source of 
all power.”? 

Mr. President, I commend to the consideration 
of gentlemen who take this view of the case, that 
the people have a right to change their mind even 
after the constitution is made out; just as you 
would have a right tochange your mind after the 
power of attorney is framed by your agent, and 
conclude that they will not execute it. They may 
conclude thus for any reasons of their own; and 
so far trom agreeing with the honorable Senator 
from South Carolina that there is a distinction 
on this question against a Territory as compared 
with a State, I insist that the distinction isin favor 
of the Territory, and for the very reason that the 
Senator alleged. ‘Those who are the people of a 
Territory to-day may not be the people of the! 
Territory six months hence by one hundred thou- |; 
sand; and yet, if six months hence a constitution | 
is to be put into operation, that additional hun- 
dred thousand is as much to be governed by it as 
the twenty thousand who have framed it. Hence, 
from that very fact, from the very character of 
the population of the Territory, I say that it ough 
to be laid down as a general rule by Congres 
(and in this I agree with the President of the Uni 
ted States in his annual message) that ina Terri- 
tory the constitution should in all cases be sub- 
mitted to the people. 

This brings to my mind a fact, which but for |; 
this line of argument, I regret to say I should have 
omitted. The President says that this conven- 
tion, in virtue of the organicact, was bound to sub- | 
mit to the people the question of slavery. They 
were bound by the organic act he says to submit | 
the question of slavery. What are the words that | 
bound them? What are the words in that act 
that bound the convention to submit the question 
of slavery to the people of the Territory. Were 
they those words which left the people perfectly 
free to form and regulate their own domestic in- | 
stitutions in their own way? If so, it uses the | 
language *institutions;”’ and that certainly means |, 
more than one. If that clause bound them to: 
submit the question of slavery, it equally bound |; 
them to submit all others. But, Mr. President, | 
this is only another instance of the strange incon- , 
sistencies which from time to time have been pre- ; 
sented to the American people to induce them to 
sanction this unhallowed movement. 

Sir, the Senator from Indiana has made this 
declaration: that constitutions, as a gencral rule, 
should not be submited to the people, in the face | 
of the expression of two conventions in his own |; 
State, held within the last four months, That). 
convention, which he and his colleague say rep- :. 
resented them and their friends, passed a resolu- ` 
tion declaring that all constitutions thereafter or 
‘hereafter’? made in a Territory should be sub- |: 
mitted to the people for adoption. The conven- ; 
tion which subsequently assembled did the same 
thing in unqualified terms. There was no ques- i 
tion in regard to the doctrine laid down by the first | 
convention, except as to its relation to this now | 
pending subject. But the Senator will find, that i 
not only the people of Indiana, but the people of |: 
every State in this Union, will fepudiate that an- | 
cient doctrine of Federalism. Whenever he goes 
before the people, and undertakes to tell them that 
the delegates they have appointed to bea conven- E 
tion are placed above and beyond them, that the || 
opinions of those delegates are wiser and better | 
and purer than the power that made them, he will | 
be very apt to hear from that people the language, © 
“ Depart from me; I know you not”? Sir, the 


i 
| 
| 
| 


‘confine my remarks to those matters which f: 


| be admitted as a State under the Lecompton con- 


i constitution tolerates slavery; and therefore, irre- ,; 
' spective of any other objection, asit is a cardinal : 


‘ sas-Nebraska bill, and that, in its mode of adop- 
‘tion, the great principle of popular sovereignty | 
1 
| 


! The first objection is, the want of sufficient pop- 
i ulation; the second, that the constitution is not 


: mission or rejection of Kansas will be most con- į. 


ji people of this Union (I care not by what denom- | 
mation you call them) would never agree to a | 


| > l 
|| doctrine which takes from them the power to gov- | 
| ern themselves—never. They do not believe in | 
i 
i 
i 
i 
| 
| 


immaculate agencies. They do not believe that || 
anybody is made by the grace of God, booted and |; 
spurred, to ride over and govern them. They be- i 
lieve that the independent private citizen, in the | 
majesty of his own constitutional power, is one of į! 
the recipients of all authority—placed in his hands | 
not by the power ofa convention, but by the great | 
Creator who made him. That is the reason why | 
|i the people, in this Government, are the source of +} 
all power. It is because they are in the image of |! 
| God, and possess an intellect graciously vouch- i| 
i; safed by Him to them. Knowing their rights, | 
i! they have the ability to execute them. Clothed : 
| with those rights, and knowing them, they will ; 
| execute them despite the efforts of all other sources 
| of power, come from where they may. 
| Mr. BAYARD. Mr. President, the questions ;; 
‘involved in the debate upon the admission of 
il Kansas into the Union as a coequal State have 
l! been so thoroughly and ably discussed upon both 
i! sides, that I have hesitated whether I should take 
|, part in it, and atone time had abandoned all idea 
of so doing. Subsequent reflection, however, has 


i 
| 


satisfied me that it is a duty which I owe as well 
to my immediate constituents as to the country, || 
to assign the reasons which will control my vote; ! 
for though no one can suppose that any vote ir 
this body will be affected by the debate, yet if 
the views I have to present may perchance change | 
the adverse opinions or remove the lingering , 
doubts of a single citizen as to the propriety of | 
the admission of Kansas under the Lecompton 
constitution, I shall feel that I have not spoken 
in vain. 

Besides, sir, 1 am a believer in the capacity of 
the American people for self-government, and 
hold that it is by discussion—full, frank, and ar- 
dent discussion, if you will—addressed to the in- | 
telligence, and not to the passions of the people, | 


| that a Republic must be sustained. 


deem material to the decision of the immediate |! 


| 
| 
l 
In this stage of the debate, I shall endeavor to |! 
| 
question before the Senate: whether Kansas shall || 


stitution, or whether that constitution shall be 


! rejected, and the people of Kansas be suffered to 


remain under the territorial government? There | 
are two classes of opponents to the admission of 
Kansas. One consists of the Republican party, 
with whom the real and vital objection is that her 


rule of their political faith that in the future no 
slaveholding State shall be admitted into the 
Union, they object to the admission of Kansas.» 
The second class consists of Senators who have |: 
hitherto acted with the Democratic party—for- 
tunately but few—who, disclaiming any objection 
to the admission of Kansas on the ground that 
her constitution tolerates slavery, hold that it was 
adopted in violation of the principles of the Kan- 


was violated. 

Now, sir, there are three rational grounds, if || 
sustained, (and a fourth question may be added,) |; 
which would form valid objections to the admis- | 
sion of Kansas or any other ‘Territory as a State. 


republican; the third, that it is not the result of | 
the legally expressed will of the people. To these | 
I would add a fourth question: whether the ad- i 


ducive to the interests, the peace, and the pros- 
perity of the Federal Union? On the first two 
grounds no objection is made. The sufficiency 
of the population of Kansas has been either ad- 
mitted or waived throughout the debate. As to |, 
the second, it will scarcely be denied that the in- 
choate State has presented a constitution repub- 
lican in form. The third ground, whether this 
constitution is the result of the legally expressed 
will of the people, presents most of the points of | 
contest except those which arise from the determ- 
nationon the part of the Republican party in future 


to admitno slavcholding State into the Union. ;, 


' mittee and his minority views. 


In considering this third ground, we must look 
first to the power of Congress. over a Territory 
acquired for the common benefit of the. people.of 
all the States. I do notdoubtas to the extent of 
their authority, nor do I mean to enter: intovany 
discussion as to its origin.. -Iam satisfied to.ac- 
cept it as it has been hitherto exercised... Since 
the origin of the Government, Congress has al- 
ways exercised the right to dispose of the soil, to 
permit or restrict its settlement by. the citizens.of 
the country, and to organize territorial. govern- 
ments where the settlement. was permitted, with 
a view to the formation of future States; andin 
the exercise of this authority, Congress, in. the 
early stages of the Republic, delegated to the peo- 
ple of the Territory the power of self-government 
more sparingly than has been the usage in later 
days. E 

Formerly, many of the Territories were gov- 


i; erned by the judges and Governor; in others, there 


was an Assembly who were. allowed to nominate 
members of a Council, to be appointed by the 
President of the United States, and the two to- 


| gether, with the Governor, governed the Terri- 


tory. In some cases, the Governor had an abso- 
Jute veto on the acts of the Legislative Assembly. 
In others, the laws were required to be submitted 
to Congress for approval. This was the earlier 
course of action In the delegation of power by 
Congress; and I admit that, whilst the people oc- 
cupy a Territory of the United States, their right 
of government within the Territory is a delegated 

Gradually, in accordance with the spirit of the 
institutions of this country, Congress has enlarged 


; the popular control over the government of the 


Territories, in their territorial form, until finally, 
in the Kansas-Nebraska bill, nearly full powers 
of government were delegated, 

In the true construction of that bill, and draw- 
ing the intent of Congress, not from the views 
which might have been entertained by individual 
legislators at the time of its passage, but from the 
language used by the Legislature as expressive of 
their intent, the conclusion seems irresistible that 
its provisions delegated to the people and Terri- 
torial Legislature of Kansas all the powers that 
we could constitutionally exercise in the Terri- 


‘ tory; except those whith are expressly excepted 
"in the act itself, 


Subject to the Constitution of 
the United States, and the express exceptions of 
the act, all powers of legislation are vested in the 


‘| people of Kansas, through their Territorial Le- 


gislature. 

Lam aware that the objection is made—I believe 
in the paper presented by the Senator from Nli- 
nois [Mr. Doveras] as the views of one of the 


j minority of the Committee on Territories—that, 


without an express authority from Congress, the 
Territorial Legislature, with the assent of the 
people, have no right or power to prepare the Ter- 
ritory for admission into the Union as a sovereign 
State;and secondly, that they cannot at their own 
will and pleasure resolve themselves into a sov- 
ereign power, abrogate and annul the organic act 
and territorial government ordained by Congress, 
and establish a constitution and State government 
upon their ruins,without the consent of Congress. 
{ differ with him as to the law on the first ground. 
I admit fully the doctrine stated in the second, 
but deny its application to Kansas, or that there 
has been any attempt to subvert the territorial 
government without the consent of Congress. 
That I may do no injustice, I will read from the 


: views of the Senator from Hlinois at page 62 of 


the document containing the report of the com- 
After citing the 
authority of the Attorney General of the United 
States under the administration of Andrew Jack- 
son in reference to the territorial organization of 
Arkansas, he says: 

“ Thus it appears that under the administration of Gen- 
ral Jackson, the doctrine obtained, and E have never heard 
orrectness questioned until the present session of Con- 

that a convention assembled under tbe authority of 
t Territorial Legislature, ‘without an express authority from 
> had ne right or power to prepare the ‘Territory 
m into the Union as a sovereign State, and 
hereby abrogate or impair the authority of the Territorial 

Legislature overall righiful subjects of legislation consist- 
ent wilh the organic act.” : 

In support of this doctrine, he makes quotations 
from the opinion of Mr. Butler, then Attorney 
General of the United States. I shall read two 
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clauses of that opinion, to show both the terms 
of the-act upon which the opinion was given, and 
the conclusion at which the Atiorney General ar- 
rived; and shall then endeavor to show there is a 
broad distinction in the delegation of power be- 
tween the authority delegated by the United States 
to thë people of the Territory of Arkansas, and 
that which is delegated to the Territory and peo- 
ple of Kansas by the Kansas-Nebraska act. In 
the ** Opinions of the Attorney General,’’ volume 
2, page 728, on ‘The right of Territories to be- 
come States,” this is the language of Mr. Butler: 
“The act providing for the government of the Territory 
of Missouri, approved June 4, 1812, and which is adopted 
in the laws relating to Arkansas as defining. the powers of 
the legislative department, deciares ‘that the General As- 
sembly shalt have power to make Jaws ia all cases, both 
civil and criminal, for tle good government of the people of 
said Territory, not repugnant to, or inconsistent with, tie 
Constitution and laws. of the United States.’ ? 


This gives the language of the act establishing 
a territorial governmentfor Arkansas, ‘The con- 
clusion at which the Attorney General arrived 
upon the authority delegated in such terms, is to 
be found at page 732, and itis: 

« No law has yet been passed by. Congress which either 
expressly or impliedly gives to the people of Arkansas the 
authority to form a State government. Far the sons 
above stated, L am, therefore, of opinion that the inhabit- 
ants of that ‘Territory have not, at present, and that they 
cannot acquire, otherwise than by an act of Congress, the 
right to form such @ government”? 

Now, Mr. President, what are the nrovisions 
of. the Kansas-Nebraska act? The delegation of 
power to the Territorial Legislature of Arkansas 
was that they might make all laws, both civil and 
criminal, for the good government of the people of 
the Territory, not repugnant to, or inconsistent 
with, the Constitution of the United States. When 
the Kansas-Nebraska bill was passed, every one 
knows that the great object of extending the pow- 
ers of the Territorial Legislature was that the 
agitating question ofslavery might be withdrawn 
from the Halls of Congress. 
in effecting that object, but the failure docs not 
alter or affect the intent and construction of the 
Iaw. The Kansas-Nebraska bill, in the nine- 
teenth section, after describing the boundaries of 
the Territory of Kansas, provides that the Ter- 
ritory within those boundaries is * hereby erea- 
ted into a temporar 
of the Territory of fians; and when admitted 
asa State or States, said Territory, or any por- 
tion of the same, shall be received into the Union, 
with or withoutslavery, as their constitution may 
prescribe at the time of their admission.” See- 
tion twenty-two, in conferring legislative power, 
gives it in the broadest language that is possible 
to be employed. It provides that ‘ the legisla- 
tive power and authority of said Territory,” not 
for any particular purpose; notconfined asin the 
case of Arkansas, hut “tbe legislative power 
and authority of said Territory shall be vested 


in the Governor and a Legislative Assembly.’’ 


Then insection twenty-four comes the limitation, 
“that the legislative power of the Territory shall 
extend to all rightful subjects of legislation con- 
sistent with the Constitution of the United States 
and the provisions of this act. The act then 
specifies three exceptions; that there shall ke no 
law passed by the Territorial Legislature, inter- 
fering with the primary disposal of the soil; that 
no tax shall be imposed upon the property ofthe 
United States; and that no greater tax shall be 


imposed upon the property of non-residents than | 
on the property of residents. These are the only | 
exceptions, other than those imposed by the Fed- | 


eral Constitution. 
On all legal reasoning, with a general grant of 
legislative power over all rightful subjects of legis- 
8, y S J 


tation, inasmuch as this Territory was formed for l! 


the purpose of becoming a future State, is there 
notan implied power to take the preparatory steps 
for a State organization? Theauthority to make 
a State is uwotold: first the people of a State form- 
ing a State constitution, which we have no right 
to preseribe or form for them; and next, the con- 


sent of Congress to the admission of that State 
is there not under this law full | 


into the Union. 
authority given to the people of Kansas, under 
territorial legislation, to prepare and form a State 
constitution with a view to admission into the 
Union with the consent of Congress? Congress 
did not delegate the power to come into the Union, 


It may have failed |! 


government, by the name || 


eral. Constitution, and the grant of. legislative 


power is subject to the Constitution. The ad- 
mission into the Union must be an act in pre- 
senti—an act of Congress, no matter what its 
form. ‘The admission, or the recognition, or con- 
| sent of Congress, if you so please, must be an act 
in presenti after the State constitution has been 
formed. Is there any restriction, then, in the gen- 
eral grant of legislative power, which prohibits 
what the people of Kansas havé done? Is there 
the remotest resemblance or analogy to be drawn 
from the Arkansas case as to the intent of Con- 
gress to authorize the Legislature of the Terri- 
tory of Kansas to provide for holding an elec- 
| tion at which the will of one of these authorities 
| necessary to form a State was to determine 
whether it would form a State constitution? The 
authority of the Territorial Legislature to ascer- 
|i tain by election the will of the people of Kansas, 
comes within the general grant of legislative 
power; and most certainly it cannot be contended 
| that a general grant of power may not, by neces- 

sary Implication, convey authority as fully as an 
| express grant of the particular power in question; 
t and in reference to the Kansas bill, the expression 
of the exceptions outof the general grant renders 
the implication irresistible that all other acts of 
legislation consistent with the Federal Constitu- 
tion legitimately belonged to the territorial gov- 
| ernment. 

But, sir, the qualification of the opinion of the 
honorable Senator from Illinois is, that they have 
no authority to form a State constitution for the 
purpose of subverting the territorial government, 
without the consent of Congress, Who contends 
that they have? [ere is his language as em- 
ployed at page 53 of the document containing his 
views: 

i © By the Kansas-Nebraska act the people of the Territory 
were vested with all the rights aud privileges of self govern- 
ment ou all rightful subjects of legislation, consistent with, 
Sand in obedience to, the organie aci; bur they were not 
authorized. at Weir own will and pleasure. to resolve them- 
I| selves into a sovereign power, aud to abrogate and annul 
the organic aet and territorial government established by 


Congress, and to ordain a constitution and State govern- 
| ment Upon their raius without the consent of Congress.”? 


I concede, Mr. President that no such power 
exists; but the answer is, that no such power was 
; attempted to be exercised by the Territorial Le- 


| of the territorial government without the consent 
of Congress, is an act widely different from the 
authority exercised by the Territorial Legislature 
in authorizing, by law, the taking of the sense of 
the people of Kansas, who, and who alone, could 
| form a State constitutions andwhen their wishes 
| were ascertained, framing a State constitution to 
#gọ into effect by actual organization under it, 
when, and not until, Congress should agree to 
admit Kansas as State. The two things are 
essentially different, It seems susceptible of dem- 
|! onstration, that no act done by the people of Kan- 
|i sas under the authority of the territorial govern- 
ji ment, was intended to subvert that government 
, Without the consent of Congress; and, therefore, 
i the objection falls to the ground, because it is not 
supported by the facts of the case. 

i ‘Phe honorable Senator from Ilinois recites a 
|: clause of the constitution of Kansas, as adopted 
|: and sent to us, which declares that— 

H t This constitution shall rake effect and be in force from 
a ae its ratification by the people, as hereinbefore pro- 
ded. 


| 
li 
į 
} 


| 


< 


That is avery proper provision, but the decla- 
ration must be taken in connection with the other 
clauses of the instrument; and, referring to them, 
' you find that there is to be no organization of 
government, and that none was contemplated or 
intended, until Congress should assent to the State 
constitution, and admit Kansas into the Union. 
The object of the clause in question is very ob- 
vious. T'he State constitution was to take effect 
from the time of ratification, provided Congress 
should sanction the procecding by admitting Kan- 
sas as a State. If Congress did assent to the 
: action of the people under the authority of the 
i Territorial Legislature, then the retrospective 
operation would be to give a legal effect to the 
elections held under the State constitution, and 
nothing more. The validity of the elections was 
made dependent upon the will of Congress; and 


i gislature and people of Kansas. ‘The subversion | 


1 


ithe principle involved, and the object to be at- 


tained, was in accordance with the principle on 


| which Congress has frequently acted in admitting 


Senators from States, elected before the States 


| were admitted as members of the Union. Acting 


on the principle, omnis ratihabitio retrotrahitur et 
mandato equiparatur, this declaration was made 
for the purpose of giving a retrospective effect 
and_ validity to the constitution, after the action 
of Congress should have called the organization 
of the Government into existence. This does not 
rest on mere argument. Now for the facts. Pro- 


[vision is made that— 


“This constitution shall be submitted to the Congress of 
the United States at its next ensuing session, and as soon 
as Official information has been received that it is approved 
by the same, by the adinission of the State of Kaneas as one 
of the sovereign States of the United States, the President 
of this convention shail issue his proclamation to convene 
the State Legislature at the seat of Government within 
thirty-one days after publication.” 

Itis very evident that no government could 
have been contemplated in subversion of the ter- 
ritorial government except with the consent of 
Congress, because the legislative power was not 
to come into existence by organization until after 
Congress had approved the law; but the provis- 
ions do not stop there; not only is there no time 
prescribed for the assembling of the Legislature 
until after Congress have admitted the State, but 
in the same constitution it is provided: 

“Phe first general election in this State shall be held on 
the day and year provided by this constitution, and all gen- 
eral elections thereafter on the day and year provided by 
subsequent legislative enactment.” 

Without assembling the Legislature, there can 
be no State organization, and no subsequent elec- 
tions of any kind: and itis provided that the State 
Legislature shall not assemble until thirty days 
after proclamation that Congress has admitted 
Kansas asa State into the Union. The evidence, 
however, becomes conclusive. The twelfth sec- 
tion of the schedule declares: 

& The Governor, and all other officers, shall enter upon 
the discharge of their respective duties as soon after the ad- 
mission of the State of Kansas as one of the mdependent 
and sovereign States of the Union as may be convenient.” 

Sir, with these provisions standing in this con- 
stitution, can it be seriously urged that it was the 
intention of the Territorial Legislature, or the peo- 
ple of Kansas to subvert the territorial govern- 
ment without the consent of Congress? They pro- 
vide for an election of State officers, but it passes 
for nothing, and those officers are never to ente 
upon the discharge of their functions, unless Con- 
gress shall ratify the act of the Territorial Legis- 
lature, and the people of Kansas, by admitting 
her as a State into the Union. There is no room 
for controversy that the State organization was 
made dependent upon the will of Congress. Then 
the objection, in fact, does not apply. The au- 
thority we delegated was a right to legislate for 


! the purpose of ascertaining the will of the people 


of Kansas, and the right to form a State consti- 


j tution subject to our consent, and Kansas has 


been strictly legal in her course. The Legisla- 
ture prescribed an election for that purpose, and 
the will of the people was expressed at that elce- 
tion. Subsequently they provided for the election 
of delegates to frame a constitution. The people 
of Kansas elected those delegates, and they pro- 
vided in their own way for the submission of the 
constitution as formed for the ratification of the 
people; and it was ratified by the people of Kan- 
sas. 

Can I be tolẹ, then, that the legally expressed 
will of the people of Kansas is not embodied tn 
this constitution, or that there was anything rev- 
olutionary in their action? That action does not 
contemplate the organization of a State govern- 
ment, as the ‘Topeka constitution did, (which I 
shall show hereafter,) without the consent of Con- 
gress. If you choose to reject the Lecompton 
constitution, you leave Kansas in her territorial 
condition, and everything contained in itis a per- 
fect nullity. It is to go into effect, for all practi- 
cal purposes, as an organized government, only 
after Congress has admitted Kansas inte the 
Union. Is there revolution in that? Is there any- 
thing illegal in such an exercise of power? Was 
it not competent for Congress to grant, under the 
Nebraska bill, power to the Territorial Legisla- 
ture to ascertain the will of the propie ofthe Ter- 
ritory, upon a subject-matter on which Congress 
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could not act without the expression of their will; 
and had not these people the right to forma eon- 
stitution, without claiming or attempting to dero- 
gate from the authority of Congress, by the or- 
ganization of a State government without its 
consent. 

Believing, therefore, that. it was perfectly com- 
petent, under the grant of powers to the territorial 
government and people of Kansas, contained in 
the organic law called the Kansas-Nebraska act, 
for the Legislature to ascertain the sense of the 
people, and to provide for forming a State con- 
stitution, which was to be organized after our con- 
sent was given, and considering all this to be 
strictly and perfectly legal, the question arises: 
what were their acts, and has the will ofthe peo- 
ple been expressed in a manner that authorizes | 
us to admit Kansas aga State? whether, in other 
words, under the lawful authority vested by usin 
the Territorial Legislature and people of Kansas, 
the Legislature have authorized the people to ex- 
press first their sense that a State ought to be 
formed; whether they afterwards authorized dele- 
gates to be elected to form that constitution; and 
whether that constitution, as it is presented to us, 
is the will of the people of Kansas legally ex- 
pressed, Ay, sir, and fairly expressed, for if it 
is, there can be no objection to her admission 
as a State, unless on the ground that her consti- 
tution tolerates slavery. 

The first election in the Territory of Kansas 
took place on the 30th of March, 1855. The or- 
ganic act vested in the Governor the right to can- 
vass the returns, and to give the seats to such 
members as, on that canvass, he ascertained were 
entitled to them under that law. 


The Governor (Reeder) certainly cannot be ac- 
cused of any proclivities against Free-Soilism. 
He has disconnected himself, throughout his ca- 
reer in Kansas, with the intentions and wishes 


of the Democratic party; he seems to have had |; 


no desire for a peaceful settlement of the Kansas | 
question, but a disposition, for some purpose— 
I shall not pause to investigate his motives—to 
create difficulties, and throw that Territory into 
hostile relations to the Government of the United 
States. ‘This Governor, to whom the authority 
was delegated, gave seats to more than aquorum 
of the members of the Territorial Legislature of 
Kansas, in 1855. Some seats were vacated by 
him, and he ordered new elections. When the 
Legislature assembled, the right of investigation | 
and decision being vested in them, under the 
organic law, they flied up their own body., 
lam perfectly aware that, on the other side, it | 
js said, not that there was fraud in the first elec- 
tion—that is not the alleration—but, by an after- 
thought, after the Legislature had assembled, it 
was charged that the election was carried by an | 
armed invasion from the State of Missouri. 1 
shall not enter into that question. It has been 
decided by the Congress of the United States to 
be a valid clection. It was conducted under all 
the forms of law; as I believe, rightfully con- 
ducted. It was ratified by the verdict of the Amer- 
ican people, in the election of 1856, by which the 
present President became Chief Magistrate of the | 
Union. | hold, therefore, that there can be no 


shadow of doubt—and I presume Senators on this |! : l 
| causes, to place the slightest reliance upon such 


side of the Chamber who are opposed to the ad- 
mission of Kansas will not now question it—as 
tothe validity of the Territorial Legislature elected 
in March, 1855. If they do not question that, it 
would seem difficult for them to escape from the 
conclusion that the will of the people of Kansas 
has been legally expressed to us in their subse- 
quent elections, an that we are bound to take ; 
the constitution presented as the result of that 
legally-expressed will. 

‘After the Legislature was organized, there was 
aportion of the people of the Territory of Kansas 
(whether a majority or a minority outside of the | 
legal expression of their will is perfectly immate- | 
rial) who questioned the validity of the organiza- 

_tion of the Territorial Legislature, as, indeed, it | 
was questioned by the party with whom they 
acted in concert in this body and in the House of | 
Representatives of the United States. This mi- 
nority, as I believe they were then » whatever they 
may be now, assumed a revolutionary attitude— 
whieh I shall comment upon hereafter—and re- 


There could be |, 
no other mode in which the canvass could be made, |; 


fused to vote at any election between the month 
of March, 1855, and the month of October, 1857. 
I presume it will not be denied that a portion 
(on the other side it is alleged that a large major- 
ity) of the people of Kansas refused to vote at the 
elections held in October, 1856, and June, 1857. 
Then what is the rational rule applicable to such 
action? The only principle on which a republican 
government can stand is that a majority of the 
votes cast shall be held to be a majority of those 
entitled to vote, and therefore obligatory; subject, 
of course, to inquiry into the legality of the pro- 
ceeding by the body to whom the inguiry right- 
fully and legally belongs. In elections in the 
States, under that rule of order, we constantly 
admit elections by plurality alone, and sometimes 
pluralities constituting not one third of the whole 
number of actual votes cast. A plurality elects 
members of Congress, Governors, and other func- 
tionaries throughout the Union in most of the 
States. What induces it? Because it is a neces- 
sary rule of order to prevent convulsion and rev- 
olution. Whether a majority of the people do not 
vote, from indifference or from any other cause, 


| resting on their own volition, is immaterial. Those 
who do not vote must be understood, under the 


necessary rule upon which republican govern- 
ments are founded, as consenting that the major- 
ity of those who do vote shall decide for them. 
On no other implication can a government of num- 
bers be preserved. The implication is not that 
those who do not vote are satisfied with the action 
of, or would vote in the same way with the ma- 
jority of those who do vote; butitis a presumptio 


| juris et de jure necessary to the very existence of 


} 


a republican government that those who do not 
vote, having the opportunity to vote, must be 
considered as assenting that the question to be 
decided shall be decided by the majority of those 
who do vote. 

But, Mr. President, it is said that frauds have 
been perpetrated. This may be so. I think it 
not improbable. When you look to the agita- 
tion that took place immediately after the passage 
of the Kansas-Nebraska bill, the organization 
throughout different parts of the country—I make 
no allusions to particular States—for the purpose 
of sending into the Territory of Kansas, not em- 
igrants in the natural course of settlement, but 
emigrants for the purpose of establishing there an 
abolition State, itis not improbable that the people 
of the neighboring State of Missouri, bordering 
on Kansas, naturally became excited by the dan- 
ger of such a population to their own institutions; 
and that as there were lands there suitable for 
their purpose, they should flock there for the pur- 
pose of making a settlement, so as to prevent the 
establishment of a government by persons so hos- 
tile to the vital interests of Missouri. Under these, 
circumstances, in a border country, it would be 
idle to suppose that no irregularities, (or frauds, 
as they are called,) that no illegal voting should 
occur or no violence should be used. I have little 
doubt thatirregularities, illegal voting, and frauds, 
may be charged upon both sides; but as regards 
statements taken from newspapers, or testimony 
even upon oath, as to specific acts of fraud derived 
from partisan sources, I have seen too much ina 
forensic yfe of the liability to bias and misstate- 
ment in human testimony, under less exciting 


testimony, unless under the most rigid cross-eX- 


i amination and subjected to the severest scrutiny. 
| But, sir, the question is not whether there were 


frauds or irregularities committed in any election 
in the Territory of Kansas, but whether we are 


| the appropriate body to inquire into allegations 


of that kind. Under the principles of the Ne- 
braska bill, which meant to vest sovereignty in 
the people and Territorial Legislature of Kansas, 
Congress intended they should determine all these 
questions for themselves. The very object of the 
bill was to withdraw from Congress struggles con- 
nected with the exciting passions of the character 
which have led tothe disorganization in Kansas. 

But, sir, [believe itis a maxim of all philosophy, 
that, when you find one sufficient cause for a re- 
sult, you ought never to look further. I hold that 
there is an all-sufficient cause, without reference 
to any allegations of fraud, to account for the vote 
of the people of Kansas, as ex pressed in their dif- 
ferent elections, in the fact that those who were 


called the Topeka party by their. opponents, 
(whether a majority or a. minority,) refused to 
vote; refused to exercise their elective. franchise, 
no matter under what pretense. Whether; that 
refusal resulted from indifference, or whether itre» 
sulted from the assumption that their. votes would 
not effect their purposes, they cannot complain 
that, whenever they refused or neglected to exer- 
cise. their right, others should decide for them. 
Does any Senator doubt that, at the election in the 
fall of 1856, in which the people of Kansas de- 
termined their will was that a State constitution 
should be formed; that the election in June, 1857, 
when they elected delegates to form a constitu- 
tion; or that, at the vote taken for the purpose of 
ratifying it under two aspects in which it was pre- 
sented, there was a bona fide majority of those who 
voted, who were in favor of forming a State con- 
stitution, of electing the delegates, and of ratify- 
ing the constitution, in the manner in which it is 
presented? I presume not. There was, in those 
elections, no necessity and no object to induce 
frauds. The truth is, that one party voted, and 
one party alone; the other declined to vote. This 
cause, then, is all-sufficient to account for the 
mode of forming and the adoption of the coasti- 
tution without reference to these profuse allega- 
tions of fraud. We come, then, të the practical 
principles that those who, having the right to vote, 

y their own default in refusing to vote, or at- 
tempting to vote, are, in reason and justice, not 
by any narrow technical rule of estoppel, but on 
every principle of order in human government, 
estopped to question the decision of those who, 
abiding by the law, exercised their rights as voters. 
What other principie has been adopted in any 
State to ascertain the will of the people? and on 
what other principle could any election be sanc- 
tioned or sustained? In the great State of Penn- 
sylvania, when amendments to her constitution 
were submitted to the people of the State, not one 
half of those who voted for Governor at the same 
time voted on those amendments; yet no one 
ever questioned the validity of that vote, and that 
amajority of those who did vote settled the ques- 
tion. There were, say twenty thousand votes 
against one hundred thousand on those amend- 
ments, while the actual vote of the State for State 
officers was over three hundred thousand; yet a 
majority of those who did vote on the constitu- 
tional amendments must be, and were, considered 
as carrying the assent of all; not that all agreed 
with them in opinion, but that all who did not 
vote agreed that those who did should decide 
the questions submitted. This isan essential rule 
from the form of our republican governments, ' 
and without it no organized government of num- 
bers, founded on the principle of self-government, 
could be maintained. 

I hold, then, sir, that, no matter what the cause, 
if the fact be (and I presume it will scarcely be 
denied) that a large portion of the people of Kan- 
gas, whether a majority or minority is immaterial, 
willfully and deliberately refused, on any pre- 
tense whatever, to vote at the election which au- 
thorized the constitution to be made, and at those 
which elected the delegates and ratified the con- 
stitution, those who did vote must be considered 
as embodying the legally and fairly expressed will 
of the pcople of Kansas, not on technical grounds, 
but on the only grounds upon which the govern- 
| ment of any State in this Union does or can stand. 
| Tconelude, therefore, both that there was ple- 
| nary power in the Territorial Legislature to au- 
| thorize these elections, as the legitimate evidence 
| of the will of the people of Kansas, and that they 
| were not merely lawful, but strictly and perfectly 
| legal; and that the constitution formed under them 
| does not contemplate a subversion of the territo- 
rial government without the consent of Congress. 
That when the Legislature had thus authorized 
| these elections, and the people of the Territory 
| had voted, the decision of those who did vote must 
be held to be the legal expression of the will of 
| the whole people, which the indifferent, the neg- 
| ligent, or the factious, are estopped to deny or 
question. . 

But, sir, all these allegations of fraud have, in 
fact, no application whatever to these elections. 
I have heard no pretense or specification that, at 
the election to decide whether Kansas should 


i form a State constitution, there were any frauds 
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committed in the votes taken. Nor has any fraud 
been alleged in reference to the election of dele- 
gates to the convention which framed the consti- 
tution, nor at the.election in December last, when 
it was ratified.. The allegation of frauds relates 
to the election subsequently held for. members of 
the Legislature, under the constitution, in Jan- 
uary last.: Over that election we have no pre- 
tense of authority. We might as well interfere 
with the election of Representatives of a State 
Legislature; because, if this constitution was 
legally formed, and legally expressed the will of 
the people, we. are under an implied obligation, 
under the treaty with France, and the principles 
of the Kansas-Nebraska bill, to admit the State; 
and if we admit the State, our admission gives 
effect to the constitution from the time of its rat- 
ification. Of course the authority of the Legisla- 
ture, when it meets, to inquire into the rights of 
persons to scats in that body will be the same in 
the State of Kansas as in any other State of the 
Union. The returns were, in the first instance, 
to be made to the president of the convention. 
The honorable Senator from Ohio [Mr. Wane] 
objects to that as unauthorized action, on the 
ground that the convention could give no such 
authority to its president; yet in this famous To- 
peka constitution, for which he voted two years 
ago, the provision is not only that the chairman 
of the executive committee should be the judge 
of the returns; but that— 

“Until otherwise provided by law, the chairman of the 
executive committee of Kansas Territory shal! announce 


by proclamation the results of the elections and the names 
of the persons clected to office. 


“No person shall Be entitled toa seat in the first Gen- |} 
eral Assembly at its organization except the members | 


whose names are contained iù the proclamation of the 
chairman of thy executive committee 5 butafter the General 


Assembly is organized, seats may be contested in the usual | 


way.” 


led at Lecompton, because he was simply to in- 
vestigate the returns, and duplicates were to be 
left in the hands of the judges, and he was to cer- 
tify the result of the election. The other is a 


broad power to the chief of an executive commit- | 


tee of a revolutionary party» organizing them- 
selves as they did, that h ¢ 
be conclusive evidence of the rights of all mem- 


proclamation—in other words, the chairman of 


stitution. Lf such a power could be vested then, 
and supported by the Republican party in this 
body and the Flouse of Representatives, I ask 
with whatsemblance of consistency can that party 


weight can be attached to such an objeaiion, 


I have said there is no allegation of fraud as to ‘i 
any elections which we should supervise for the |, 
purpose of determining whether Kansas should be $ 
admitted as a State. There are no alleged frauds, $; 
no specifications, no scintilla of proof as to frauds | 
in the election by which the people of Kansas au- |! 
thorized a convention to be called. There was no | 


opmosition to the delegates elected to the conven- 


tion, because a portion of the people refused ob- | 


stinately to vote, standing ina rebellious and rev- 


tial. The constitution, therefore, comes to us as 


or the structure of your Government must fall. 


sult would have been different if the frauds had 
not have taken place? There is no pretense, in 
any of these elections, that the result would have 
been different, fraud or no fraud. 


that the fraudulent or illegal voting has been suf- 
ficiently extensive to alter the result; or, at least, 
to render it uncertain. But, where frauds have 
not existed to such an extent as to prejudice the 


i} there can he no doubt, 
This far exceeds the authority conferred on the | 
pen of the constitutional convention assem- | 


cision, however worthy of condemnation, they 


atory without any subsequent action of the peo- 
ple; or they may—and, in my judgment, it is safer 
and wiser in a republican Government—submit 
that constitution to the people for ratification. 

I held this doctrine in a convention assembled 
in my own State a few years ago, and have been 
charged in some papers there, mingled with some- 
thing of personal bitterness, and also in papers 
here and in Pennsylvania, with action inconsistent 
with the opinions I then expressed in advocating 
the admission of Kansas under the Lecompton 
constitution. Sir, I have changed no opinion I 
then entertained. I claim no exemption from 
error ineident to humanity, and shall never hesi- 


| tate, when Ido changea previous opinion, toavow 
; the change, and give the reasons which produce it, 


In this case I have no admission to make; for I 


| thought then, and think still, that itis better—that 


it is the duty of a convention, for a reason which 


| I shall state—to submit the constitution which 


they frame to the people. -It is in their discretion. 
They have the power to make a constitution which 
is as valid without as with submission. Of that 
To admit the doctrine— 
for which the Senator from Michigan (Mr. Stu- 
art] did seem to half contend—thata constitution 
would not be valid unless it was submitted to and 


' approved by the people, would invalidate the con- 
| stitutions of all the carlier States of the Union. 
' Sir, I was born, aud have lived, and live now, 


under aconstitution which never was submitted to 


' the people; yet never for a moment have I doubted 
is proclamation should |; 


its validity and obligation. Perhaps I might ques- 


‘| tion the wisdom, the propriety of action and ad- 
bers to seata in the first Legislature, and then that | 
the matter should be referred to them. It was not 

a power of investigation; it was simply a right of |) 


herence to duty of a delegate to a convention who 
refused to submit a constitution framed by him to 
his constituents for ratification, Such would not 


i be my own course, with my present and former 
the executive committee had the right to scat i 
whom he pleased, according to the Topeka con- + 


convictious;and for this reason, in forming a con- 
stitution founded upon the social compact, the 


| people at large being the basis of power, I think it 
| wiser, witha view to its permanence and stability, 
and inorder to prevent mutability, that it should 
' be ratified by the vote of the people over whom it 
now question the authority of Mr. Calhoun? | | hy 

notice this only in passing, not that I suppose any | 


is to exist as the organic law. That is the only 
reason. But what right has Congress to control 
the mode of forming the constitution of Kaneps? 
Just what it would have had if the convention in 


| Delaware, in 1853, had determined not to submit 


the constitution they formed to the people, Your 
interference would be unwarrantable in either case. 
Of what concern is it to the Congress of the United 
States whether a convention of delegates who 


form a constitution in Delaware, or any other 
: State, determine to act finally themselves, or 


choose to submit it to their constituents? The re- 


: sponsibility is there, not here. Of its validity 
olutionary attitude. There were no frauds in the | 
ratification election, even if ratification was essen- |; ing a State constitution, you haveas little right to 
‘| inquire into the mode in which she pleases to form 
the legally-expressed will of that portion of the j 
voters of Kansas who chose to vote under a per- |i 
fectly legal enactment; and if others did not choose |, 
to vote, of course their assent must be implied, ©: 


there can be no doubt; and when Kansas is form- 


it as you have to inquire into the: mode in which 
any other State has formed her constitution. It 
is sufficient for Congress that it is republican in 
form, and thatit represents the will of the people. 


_ Even if Senators or members of the Kansas con- 
Whoever heard or contended that frauds, if they | 


: or i vention would bave considered the submission 
existed, would vitiate an election, unless the re- | 


‘of the constitution to the people as the rightful 
i and proper action on the part of that body, we 
‘i have no right here to interfere with that question 
: without an invasion of the rights and duties of 
i; others. 

In order to vitiate the election, it must be shown |: 


But, Mr. President, there is another point con- 


; nected with this doctrine of submission, and that 
| is the mode of submission. 
i merely mean submitting the whole constitution 


Submission does not 


for the purpose of public approval or public dis- 


| immaterial. 


approve, and reject those which they do not. In 
this way, you will have in the result the true will 
of the State; but in the submission of a constitu- 
tion as a whole, even though a majority may rat- 
ify it, it may embody many provisions which the 
same majority, if they had been submitted sep- 
arately, would have rejected. The submission, 
therefore, should not include mere formal provis- 
ions, about which there is no difference of opin- 
ion; but the good faith required on the part of the 
representative who forms the constitution is that, 
having formed an organic law, he should fairly 
submit, for the decision of the people, those ques- 
tions on which he knows or believes there is 
division of sentiment among his constituents. 
This seems the true and proper mode of submit- 
ting constitutions for ratification, and the only 
mode in which submission can correctly ascertain 
the willof the people. In my own State we have 
had an illustration of the necessity of this rule. 
When the last convention met, there were three 
great questions to be decided: first, representa- 
tion in proportion to population; second, the pre- 
payment of taxes as a qualification for voting. 

he amendments on both these subjects, I was 
decidedly in favor of; but there was a division of 
opinion in the State on another question, whether 
weshould alter the existing judicial tenure of good 
behavior. To such an alteration I was as de- 
cidedly opposed. Can it be supposed that every 
man who differed on these questions would not 
have preferred that they should be submitted sepa- 
rately to the people? And would not the will of the 
people of Delaware have been more truly ascer- 
tained by submitting them distinctively, than by 
the submission of the amendments as a whole? 
Had I remained a member of that convention to 
its close, I should have advocated that mode of 
submission, because I desired to defeat one pro- 
posed amendment, and was equally desirous to 
adopt the others. 

In reference to this mode of adoption, let me 
now consider the present case. According to the 
Kansas-Nebraska bill we agree that the people of 
Kansas are to form their domestic institutions in 
their own way. The organic law by which those 
domestic institutions are ultimately to be estab- 
lished must certainly be formed in theirown way, 
or théy have not the control of their own institu- 
tions. The material question is, whether the 
mode of ratification adopted by the convention did 
not submit to the people of Kansas, if they had 


| chosen to vote, the only question about which 


there was difference of opinion among the people, 
and submit it fairly? According to all that I have 
read or heard in reference to the dissentient opin- 
ions that exist in Kansas, there is but one ground 
on which the people have differed, and which 


| has formed them into hostile parties; and that is, 


whether the institution of slavery should or should 
not be established. There is a provision of the 
Kansas constitution that free negroes shall not 
emigrate into the State. The same provision was 
inserted in the Topeka constitution, or in an or- 
dinance annexed to it; and whether called an or- 
ganic ordinance, or a part of the constitution, is 
On this question the two parties did 
not differ. I know, then, of no dissentient opin- 
ions whatever among the people of Kansas as to 
the provisions which should exist in their State 
constitution, except as to the establishment of the 
institution of slavery. ‘There.is high and conclu- 
sive evidence of this. First, what was the question 
submitted? The Kansas constitution provided for 
holding an election on the 21st of December, the 
ballot-boxes of which were to be kept by clerks 
appointed by the judges; and then that the ballots 
cast at said election should be indorsed ‘‘ consti- 
tution with slavery,” and ‘‘ constitution with no 
slavery.” That is clearly, in the natural import 
of the words, a dircet submission to the people of 
Kansas of the question whether the institution of 
slavery shall be prohibited by the organic law of 
Kansas, or whether it shall be tolerated by that 
organic law. What follows? Ifthe majority is 
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for the constitution with slavery, the president of 
the convention is to submit to Congress the con- 
stitution unaltered; but, if ‘a majority of the legal 
votes cast at said election be in favor of the ‘ con- 
stitution with no slavery,’ then the article pro- 
viding for slavery shall be stricken from the con- 
stitution by the president of the convention, and 
slavery shall no longer exist in the State of Kan- 
sas, except that the right of property in slaves 
now in this Territory shall in no manner be inter- 
fered with.” 

The general proposition is, that, if the people 
vote for the constitution with no slavery, the arti- 
cle allowing slavery shall be stricken out, and that 
slavery shall not exist in Kansas, except as re- 


gards the right of property in existing slaves. | 


uch was the question submitted; and I have said 
that the only question on which the people of Kan- 
sas were divided was, whether the institution of 
slavery should be established in Kansas. lhold 
the evidence of it in my hand; not a newspaper 
report, not a telegraph dispatch, but ‘ the pro- 
ceedings of the people of Kansas in mass meeting 
at Topeka on the 4th of July, 1856,” when we 
were deliberating here in reference to their admis- 
sion under the Topeka constitution. [ take it for 
granted that the facts asserted in their resolutions 
will not be denied by their supporters here. These 
resolutions were sent to me at the time in a letter 
from Chicago, and I presume other Senators re- 
ceived similar letters during the session of 1856, 
inclosing the proceedings of the Topeka mass 
meeting, after they had elected their Legislature 
and organized their revolutionary government. I; 
shall refer to another of their resolutions here- 
after, for a different purpose: 


« We, the people of Kansas, in mass convention assem- l 


bled at Topeka, July 4, 1856, in favor of preserving forever 
the freedom of this Territory and State, and the total exclu- 
sion of slavery, do herein distinctly state our position and our 
cause, that our fellow-citizens in the North and the South, 
at the East and the West, as well as at the Government of 
the United States, may rightly appreciate our motives and 
conduct. 

“j. We do most solemnly declare before God and our 
fellow men, that we have asked no more than a fair and 


impartial vote ; a free vote on the part of the citizensof this į 


Territory as to whether the institution of slavery should or 
should not be established in this Territory.” 


These resolutions were adopted on the 4th of | 


July, 1856. In October, 1856, under alaw passed | 
in July, 1855, by the Territorial Legislature, an 

election was held to determine whether a conven- 

tion to frame a State constitution should be called, | 
and the people of Kansas decided that it should | 
be called. At this election none of these people 
voted. They adhered to the Topeka constitution, 
and continued in a revolutionary attitude. 
Territorial Legislature, in obedience to the decis- 
ion of the people, in February, 1857, passed an 
act prescribing the time, place, and manner of 
electing delegates to a convention to form a con- 


stitution; and the act was framed on the model of | 


the bill rejected here by the House of Represent- 


atives in the summer of 1856. Was this law not} 


fair? Did it contain any of those test oaths or 
restrictions on the right of voting which were the 
grounds of objection to voting in 1856? None 
whatever. 


The election of delegates, under this act, was | 


held in June, 1857, and the Topeka party still re- 
fused to exercise the right of suffrage, though it 
was fully secured by the provisions of the law. 
If they had the majority, which is alleged, and 
had performed their duties as citizens, they might 
have elected a majority of the delegates, and 
formed such a constitution as they desired. The 
delegates elected by the law-abiding citizens of 
Kansas at this election, formed a State constitu- 
tion with a view to admission into the Union as 
a State. They had the authority, as there was 


no restriction in the law under which they were ; 
elected, to form a valid constitution without sub- į 
mitting it for ratification; but they did submit this, | 


the only question upon which the Topeka party 


solemnly declared they asked for a fair and im- | 
artial vote—‘‘ whether the institution of slavery | 
should or should not be established’? in Kansas. | 


The election was held December 21, 1857, and 


still this alleged majority, notwithstanding their , 


declaration, refused to vote. 


The objection that they were compelled to vote i 


for the constitution whichever way their vote was 
cast, is the mere pretense of disorganizers. On 


The | 


| 


vote on the question of slavery. It was given to 
them; but when it was given, the same spirit of 
disorganization whichoriginallyledto the Topeka 
constitution existed to a sufficient extent to pre- 


a majority, they might have determined that the 
institution of slavery should not exist in Kansas. 
It is by their own default and wrong that the 
constitution of Kansas presented to us tolerates 
the institution of slavery; and unless every rule 
of law and order is to be abandoned, that consti- 
tution has been ratified by the people of Kansas. 

But, Mr. President, the honorable Senator from 
Michigan, [Mr. Stuarr,] with the aid of the hon- 
orable Senator from Vermont, [Mr. COLLAMER,} 
attempts to establish that this is all a trick; that 
the constitution as submitted, even if the people 
had voted for striking out the slavery clause, 
would have left slavery asa permanent institution 
of the State, not only as to the right of property 
in existing slaves, but as to the issue of all exist- 
ing slaves, and would have prevented manumis- 
sion. The minority of the committee, in the views 
which they present, at page 86, say: 

“They framed a constitution establishing slavery in two 
forms—first, for perpetuating in slavery ali slaves then in 
the Territory and their progeny, and prohibiting abolition ; 
second, allowing their unlimited introduction with their 
owners for settlement. They then provided for submit- 
ting this constitution to the people, professedly for their ap- 
proval or rejection, on the 2ist day of December, 1857, but 
in this form only, that they might vote ‘ the constitution 
with slavery,’ or ‘the constitution with no slavery.” If 
the former had a majority, the whole constitution was 
adopted; if the latter had a majority, it rejected only that 
clause allowing the further importation of slaves. They 
were not allowed to vote against the constitution ; so it was 
to be adopted, however objectionable, and to be a slave- 
holding State, in any event. In this manner the first object 
was to be effected.” 

The honorable Senator from New York, [Mr. 
Szwarp,] in his remarks, is more explicit; and so 
is the honorable Senator from Ohio, [Mr. Wape.] 
I will read what the honorable Senator from New 
York said, because the view taken by both is pre- 
cisely the same; and I mean to controvert it. In 
the pamphlet speech of the honorable Senator 
from New York, at page 9, he uses this language: 

‘Bach voter was permitted to cast a ballot ¢ for the con- 
stitution with slavery,’ or ‘for the constitution with no 
slavery ;? and it was further provided, that. the constitution 
should stand entire, if a majority of votes should be cast for 
‘the constitution with slavery ;’ while, on the other hand, if 
the majority of votes cast should be ‘ for the constitution 
with no slavery,’ then the existing slavery should not be dis- 

ad, but should remain, with its continuance, by the suc- 
cession of its unhappy victims by descent forever, But 
even this miserable shadow of a choice between forms ofa 
slave-State constitution was made to depend on the taking 
of a test oath.” 

The allegation is, that slavery was to remain 
forever the condition of the issue as well as of the 
parents. That is the point in question between 
us. I hold that, by the practice of every State in 
this Union which has ever emancipated slaves, 
unborn issue has never been treated as property. 
It is an expectancy; it may orit may not be born. 
It might as well be contended that, if the law of 
primogeniture existed_in a State, and there was 
an heir apparent, the Legislature could not alter 
the law of descent, because, if it were not altered, 
the heir apparent would inherit the whole to the 
exclusion of his brothers and sisters. The law 
of entail affords a more striking illustration; and 
yet most States of the Union have abolished it 


of property. The right of the heir is an expect- 
ancy alone; it is not capable of sale; it is not 
property. So, too, in the case of slaves, the right 
to the issue is a mere expectancy; it is not capa- 
ble of sale; it is not property until the issue is 
born, because there is nothing upon which the 
right of property can attach; and that I suppose 
to be settled law. There is no State of the Union 
which has not acted upon this principle in abol- 
ishing slavery. In my owa State, in several in- 
stances, laws have been passed setting free the 
issue born after a certain day, where the Legisla- 
ture would not have ventured to affect the right 
of property in the individual who was actually 
existing as Property. i : 
Itis true that, through the ingenuity and ability 
of the honorable and learned Senator from Ver- 
i| mont, we are referred by the Senator from Mich- 
‘i igan to the first clause of the constitution of Kan- 


vent them, in disregard of their own declaration, | 
from voting at an election at which, if they had’ 


without considering that they violated any right j 


’ . ‘i i 
their own declaration, all they wanted was a fair l: 


sas in relation to slavery, as showing what its 
framers thought of the right of property in slaves. 
| By the provisions, however, of the clause author- 
izing the vote upon slavery, thatarticle was to be 
stricken out, and therefore could have no obliga- 
tory effect if the people Voted for the constitution 
“with no slavery. But the article remains in 
the constitution as adopted, butin reality is noth- 
ing more than a general declaration, and, like 
many other general declarations in constitutions, 
has no legal effect whatever. The language of 
the first scction of the seventh article is: 

“ The right of property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave 


to such slave and its increase is the same, and as inviolable 
as the right of the owner of any property whatever.” 


But be the construction of this article what it 
may, it was, in the event of the vote being in fa- 
vor of the constitution ‘$ with no slavery,” to be 
stricken out, and if stricken out, its provisions 
could have no legal effect or bearing, even for the 
purpose of interpretation, on the construction of 
that which remained as part of the constitution, 
The construction would rest upon the legal prin- 
ciples properly applicable to the interpretation of 
any constitution. 

If the people of Kansas had voted for the con- 
stitution ‘‘ with no slavery,” the first section of 
the seventh article being stricken out, the provis- 
ion in relation to slavery reads thus: 

s“ And slavery shail no longer exist in the State of Kan- 
sag, except that the right of property in slaves now in the 
‘ferritory shall in no manner be interfered with.” 

If slavery is no longer to exist in the State of 
Kansas, and the exception merely being that no 
interference shall be had with slaves now in the 
State of Kansas, can there bea rational doubt that 
persons born afterwards are not now in the State 
of Kansas, within the plain import of the lan- 
guage? ‘Ide not say that this language would not 
cover an infant en ventre sa mere, but it would go 
no further. The right of property in issue does 
not exist until the issue is ae and by the pro- 
vision slavery is positively prohibited, with the 
exception, that the vested right of property in 
slaves then in the Territory, is guarded against 
confiscation. 

The Legislature of every State in the Union 
which has abolished slavery, has always guarded 
and protected the sacred right of property in ex- 
isting slaves precisely as Kansas provided in her 
constitution, in the event that the decision of the 
people was against the continuance of the insti- 
tution of slavery. In an ordinary act of legisla- 
tion abolishing slavery after a given day, and ex- 
cepting the right of property in existing slaves, 
on no rule of legal interpretation could the issue 
of a slave born after that day be held as a slave; 
for such a construction would make the exception 
overrule the general object and intent of the law, 
| as well as the natural import of the words, which 
is entirely inadmissible. The same rules of in- 
terpretation would be applicable to the constitu- 
tion of Kansas, if it had been adopted “with no 
slavery;” and in that event the issue of a slave 
born after its adoption would have been free, for 
! a contrary construction would be in conflict, not 
only with the language, but the general intent of 
the clause which declares that * slavery shall no 
longer exist in Kansas. ”? 

So strong has the conviction of the necessity of 
guarding property against legislative confiscation 
always been in the minds of the people of this 
couniry that, although the clause which prohib- 
its the taking of private property for public use 
| without compensation did not exist at its original 
| adoption in the Constitution of the United States, 
| it was ratified by some of the States with the ex- 
| press proviso that such a clause should be in- 
| serted, and it was among the first of the amend- 

ments adopted. I presume there is not a State 
| of the Union whose constitution docs not contain 
la provision which guards the right of property 
| against seizure by the public, except upon com- 
i pensation given. What more in any legal intend- 
| ment, or any rational construction, does this ex- 
i ception in the constitution of Kansas do than 
secure the right of property in existing slaves in 
| Kansas, at the time of the adoption of the con- 
! stitution. The general provision is that slavery 
i shall no longer exist in Kansas if the people so 


ii will. If it had stopped there, can any one doubt 
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that the efect would have been, as the Consti- 
tution of the United States does not interfere, to 
set free every slave in Kansas? But then comes 
the exception looking to and guarding the right 
of property, which is done in all civilized. com- 
munities, and certainly it would be a reproach to 
any State in this Union if she confiscated or de- 
stroyed that which was held and treated previously 
as property, founded upon any freak of fanati- 
cism,or even any real public good, moral or ma- 
terial in its character, without compensation to 
the owners of that property. That ig all that the 
constitution of Kansas provides in the event that 
the people of Kansas determined that the State 
should not tolerate slavery. 

If, then, Mr. President, the revolutionary por- 
tion of the people of Kansas had chosen to vote 
for the ratification of that constitution without 
Slavery, at this day no slave could exist in Kansas 
who was not there in existence at the time when 
that constitution was ratified, unless we reject the 
constitution, and then slavery will remain the law 
of the Territory, under the decision of the Su- 
preme Court of the United States, until the people 
of Kansas form a State constitution prohibiting it. 
The convention properly and fairly, by no trick, 
bat in accordance with this very T'opcka resolu- 
tion, which, in July, 1856, announced, before God 
and their country, that the only question which 
they desired to see fairly decided by an election 
was whether the institution of slavery should be 
established in Kansas, submitted to a fair vote of 
the people the only question which they said they 
desired to have so submitted for their decision. 
After the declarations at the Topeka mass meet- 
ing of their own protegés, the other side are pre- 
cluded from saying there was any other question 
of dispute between the people of Kansas than that 
of slavery. AH they asked was granted, and I 
think T give the legal interpretation of this con- 
stitution, as it would be decided in any court of 
justice in this country. 

The honorable Senator from Michigan seems 
to admit, apart from the seventh article of this 
constitution, that the Legislature would have a 
right to abolish slavery without making compen- 
sation for unborn issue of slaves. If they have the 
right to do that—and it has been done unques- 
tioned in every State of the Union which has be- 
come a non-slavecholding State—yet I believe in 
every State which has hitherto abolished slavery, 
they have sacredly guarded existing rights of 
property. They have suffered the existing slave 
to remain the property of his master, or provided 
for compensation. IF I mistake not, in the State 
of my honorable friend from New Jersey [Mr. 
‘Tuomson] there are slaves still in existence; and 
also one or two in the State of Pennsylvania; al- 
though slavery has been abolished there for years, 
‘The men of that day, whatever may be the spirit 
of reckless fanaticism in ours, regarded property, 
no matter what it was founded upon—recognized 
property asa thing which no civilized community 
could touch without compensation. 

Mr. President, there is another question con- 
nected with this Kansas constitution which shows 
how unjustly there have been attributed to the men 
who formed it designs of fraud, violence, and 
trickery, and other terms of opprobrium, which 
have been so lavished upon them by the honor- 
able Senator from Michigan. f am aware that 
fraud is a very resonant word, and that repetition 
of the charge—mere repetition—too often creates 
a belief in its existence; bat it should not be for- 
gotten that assertion is not proof, nor violence of 
invective, evidence of rational conclusions. This 
very constitution of Kansas, which, it is said, as 
adopted, is meant to establish slavery, does not, 


in fact, establish it beyond legislative control. It | 


only tolerates and authorizes slavery, but it leaves 
the Legislature of the State, on the principle of 
compensation for property, withoutany change of 
the constitution, at liberty to abolish slavery in 
Kansas, and to prevent the migration of slaves 
into Kansas whenever they see fit. Such is the 
provision, 1 will read it, and we shall then sce 
how causeless is this outcry about the attempt to 
restrict the rights of the people. The right is 
given toa Legislature elected biennially by the 
will of the majority, on simply respecting exist- 
ing rights of property, if they consider it neces- 
‘gary for the public benefit, whether material or 


motal, in their discretion to abolish slavery in 
Kansas by the payment of asum not exceeding 
$150,000. Here is the provision. Article seven, 
section two, provides: 

“The Legislature shal} have no power to pass laws for 
the emancipation of slaves without the consent of the own- 
sets, or Without paying the owners, previous lo their eman- 
cipation, a full equivalent in money for the slaves so eman- 
cipated.” 

The article does not establish slavery; it leaves 
it in the power of the Legislature, if the owner of 
the property consents, or if he does not consent, 
on the payment of the value of his property, to 
emancipate the slave for the general purposes of 
the public. Is that an establishment of slavery? 
The further provision is: 


“ They shall have no power to prevent emigrants to the 


|| State from bringing with them such persons as are deemed 


slaves by the laws of any one of the United States or Terri- 
tories, so long as any person of the same age or description 
shall be continued in slavery by the laws of this State.” 
These provisions are the only restrictions upon 
the legislative control of slavery in the constitu- 
tion of Kansas. The Legislature which has been 
elected, when it organizes, upon payment of not 
more than one hundred and fifty thousand dol- 
lars, can set every slave free in Kansas, and pro- 
hibit the future introduction of slaves from other 
States. There can be no doubt of the correctness 
of this construction by any intelligent lawyer who 
will read the section. It does not provide that 
slavery shall not be prohibited by the Legislature 
of Kansas, but that it shall not be prohibited ex- 
cept with the consentofthe owners, oron payment 
of an equivalentin money for the value of the slave 
emancipated, Itdoes not provide that the Legis- 
lature shall not prohibit the immigration of slaves 
from other States recognizing slavery into Kansas, 
bat thatitshall not prohibitthem aslongas Kansas 
has similar property recognized and existing with- 
in her limits. Now,we have the authority of Gov- 


ernor Walker, which at this moment, 1 suppose, | 


whatever might be the case formerly, gentlemen 
on the other side, or those who differ with us on 
this side, will hardly dispute—it is a matter with 
which he must have been acquainted—that there 
are not three hundred slaves in Kansas. Sup- 
pose wé average them at $500 apiece—I think, 
myself, the soil and climate of Kansas are only 
adapted to slavery in a small portion of the Ter- 
ritory, and the probabilities therefore are, if you 
take mto consideration the state of sentiment there 
and the insecurities of that kind of property, that 
the average would be over estimated, if you value 


a slave at $500: you have, then, as the outside | 


limit the people of Kansas would have to pay for 
obtaining this great good, and for getting rid of 
this enormous outragewhich has been fruitful of 
so much declamation, $150,000. We have been 
told that slavery is established there by this con- 
stitution, so that it cannot be interfered with until 
1864, and yet 1 have shown you that, for $150,000 
paid to the owners of slaves, or probably for a 
much smaller sum, the Legislature, without any 
change of the constitution, can abolish slavery in 
Kansas and prohibit the introduction of any more 
slaves into the State by a mêre law, whenever the 
people who elect them as the exponents of their 
will, see fit to require such action. It is clear, 
therefore, that the present constitution of Kansas 
tolerates but does not establish slavery, and that 
it is in the power of the Legislature, on the simple 
condition that they shall not violate the right of 
property in existing slaves without compensation, 
to make Kansas a free State to-morrow if they 
were in session. 

I am aware, sir, that I have consumed much 
time, and I may have to consume much more if 
my strength docs not fail; for there are many and 
varied objections made to the admission of Kansas 


under the Lecompton constitution which should : 


not be passed unnoticed. I have discussed such 
of them as I deem most material; but there are 
two more which I cagnot pass without comment. 

The honorable Senator from Ohio, [Mr.Wapk,] 
who, I have no doubt, entertains his opinions 
quite as conscientiously as F do mine, and always 
enunciates them with great frankness and bold- 
ness, though sometimes, perhaps, Wien under the 
excitement of debate, witha harshness of expres- 
sion as regards the opinions or conduct of others, 
which his own calmer judgment would not sub- 
sequently ratify—the honorable Senatcr from 
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Ohio, in the speech which he made in this debate, 
alluding to the action of those who organized the 
Topeka constitution, (whom I intend to show 
were revolutionists and rebels,) said: 

“There was no rebellion in the action of these people; 
nothing unlawful in it. Whatever they may have said— 
and I donot know what they said, for I do not watch men’s 
words much ; their actions are what I take cognizance of; 
their actions are what the law takes cognizance of—the peo- 
ple of Kansas, in framing that constitution, bave done noth- 
ing more than they hada perfect right, as American citi- 
zens, to do; and I challenge all the legal acumen of this 
body to contradict what I now declare.’? 

Again, he said of their action: 


« But did they promise to organize. under it in defiance 
of the laws of the United States? Not atall. From the time 
they called the convention, they always accompanied their 
action with a notice that it was to be submitted to the Con- 
gress of the United States for their approval or disapproval. 
it took barely the form ofa petition; nothing more nor 

ess. 

Much as I may respect the honorable Scnator 
from Ohio, I stand at issue with him here. I have 
before me the House document which contains the 
Topeka constitution, and I intend to refer to it. 
I agree with him that actions are more to be relied 
upon than words. Weare not to judge by what 
they said alone, but by the acts which accompa- 
nied what they said. The Senator from Ohio de- 
| clares that the friends of the Topeka constitution 
did not assume a revolutionary or rebellious atti- 
tude; that their government was intended to be 
provisional only, and not to go into effect but with 
the consent of Congress. That is what I have 
contended for as to the constitution framed by the 
people of Kansas under the authority of the law. 

shall endeavor to show that such is not the char- 
acter of the Topeka constitution. 

The Senate will recollect that under the Lecomp- 
ton constitution no organization is to take place 
until Congress have admitted the State, because 
the Legislature is never to assemble if the State be 
not admitted. No officer is to be sworn in or 
‘enter upon the performance of his duties until 
after Congress have admitted the State into the 
Union. ‘There can be no doubt that the intention 
was to create a government only with the consent 
of Congress, 

Now, let us examine the Topeka constitution. 
In the month of August, 1855, after the meeting 
of the first Territorial Legislature, a determina- 
tion was made on the part of a portion of the in- 
habitants of Kansas, incited, as I suppose, by ex- 
terior influences, to set the territorial government 
atdefiance. They held a mass meeting; they de- 
termined to have an election in disregard and in 
defiance of the law of the Territory, and they ap- 
pointed judges for the purpose of holding this 
election. They did hold it; they elected delegates 
; to a convention, and they adopted a constitution 
| which was submitted for ratification to the people 
| in 1855, aud was reported to have been ratified by 


i} a vote of between seventeen hundred and two 


thousand persons—the number is immaterial. 
r : a i $ 
Their action was without color of legal authority 
and revolutionary and lawless throughout. In 
the schedule which accompanies the Topeka con- 
stitution, the provision is: 

“The General Assembly shall meet on the 4th day of 
March, A. D. 1856, at the city of Topeka at twelve, m.; at 
which time and place the Governor, Lieutenant Governor, 
Secretary of State, judge of the supreme court, treasurer, 
auditor, State printer, reporter, and clerk of the supreme 
court, and attorney general, shall appear, take the oath of 
office, and enter upon the discharge of the duties of their 
respective offices under this constitution ; and shalt continue 
in office in the same manner and during the same period 
they would have done had they been elected on the first 
Monday of August, A. D. 1856.” 

Nothing is said as to the consent of Congress; 
i ho provision is made in regard to admission into 
the Union as a State; but a time fixed when the 
officers are to be sworn in and enter upon the per- 
formance of their duties. Every officer elected 
by these people under their revolutionary action 
was to be sworn into office, and a government to 
| be organized withoutapplication to Congress. Is 
, not that revolution? What is the meaning of rev- 
olution and rebellion? Iam aware that, in the 
primitive or original sense in which the word rev- 
| olution or revolutionary was used, it meant sim- 
ply a change of government; but the words have 


| long since lost their primitive meaning. The Eng- 
| lish revolution of 1688 was a revolution. Why? 


: Because it was in defiance of the existing govern- 
‘ment of the country. The Lords and Commons 
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deposed the Crown, which constituted the third 
estate of the realm; and the act, therefore, was a 
revolution, because it was not in accordance with 
law, but in defiance of the existing legal author- 
ities. As to the character of the revolution in 
France, no one doubts. Our own Revolution in 
this country was a revolution, because the Col- 
onies owed allegiance to Great Britain; and they 
determined to break that allegiance, though they 
legally owed it, by revolution, on causes which 
justified revolutionary action. Revolution, in the 
sense in which the word is now used, designates 
precisely what rebellion meant formerly. It 
means acts done in defiance and resistance to the 
laws, with the intentto subvert or change the form 
of government without the consent, oragainst the 
consent, of the existing authorities. 

I donot deny the right of revolution—that there 
are moral causes which will justify revolutionary 
action. Our fathers were rebels; but they were 
justifiable. Revolution almost invariably leads to 
war. The revolution of 1688 in England, though 
peaceable at its occurrence, owing to the want of 
power on the part of the Crown did lead ulti- | 
mately to war, resulting in the invasions of 1715 
and 1745 in England, and was the cause of infin- 
ite bloodshed. Such must generally, if not inva- | 
riably, be the consequence of revolutions. Though 
peaceful at the time, if war does not immediately | 
ensue it will be an almost inevitable consequence. 
But that is no reason against the existence of the 
right of revolution or the propriety of its exer- 
cise, if the moral causes will justify that exercise. 
The oppression must be intolerable, the grievance 
must be great, and, further, all other modes of 
redress must be exhausted, before revolution be- 
comes justifiable by any people. “Now, what was | 
the position of these people in Kansas? I have 
shown you that they did form a government, 
called into existence and organized without the | 
consent of the Territorial Legislature, in defiance 
of it, and in defiance of the authority of the Uni- 
ted States. Is not that a revolutionary act? In 

oint of fact, they engaged in revolution and re- 
fellion, and only stopped short at the line wbich | 
separates treason from rebellion, because they 
feared the penalties of treason. 

Mr. WADE. I wish to inquire of the Senator | 
in what consisted the treason of these persons? | 
What were their overt acts? | 

Mr. BAYARD. Iam speaking of the organi- } 
zation of a government under the Topeka consti- 
tution; not the formation of the constitution, but: 
the organization of a government underit. Isay ; 
that was an act of rebellion. t 

Mr.WADE. Ido not know that I understand || 
the Senator. ‘Treason consists, in this country, | 
I believe, in levying war against the United States | 
or adhering to the public enemics. I want to} 
know which of these acts these people were guilty | 
of, or what overt acts they committed amounting |! 
to treason? H 

Mr. BAYARD. Iwill endeavor to make the ʻi 
honorable Senator understand me. I did not say | 
that they had been guilty of treason. I said they 
had stopped short at the line of treason, what- 
ever they might have contemplated. Though they | 
committed a revolutionary act, an act of rebellion, | 
in forming a State constitution, and organizing a i 
government under it without the consent of the | 
Tnited States, and in defiance of their authority, | 
and in defiance of the territorial government, | 

1 
| 
| 
| 
1 


they did not commit treason unless they had at- | 
tenipted to sustain it by force of arms. 
Mr. WADE. Will the gentleman inform me | 
whether rebellion is a crime in this country? He 
speaks of a difference between treason and rebel- : 
lion. Ido not understand any such difference; | 
but if there be rebellion, it is not criminal to my | 
knowledge. i 
Mr. BAYARD. Treason is a legal offense; | 
there must be an overt act accompanying it. You || 
may speak of an act sustained by force ofarms as || 
rebellious or revolutionary, which is not treason | 
_-Luse the words in the same sense precisely — | 
where an act is done contrary to law, and sub- 
versive of legal authority. An organization may 
be effected for the purpose of revolution; and yet, 
if an overt act ig not committed, and sustained | 
by force of arms, it would not be treason. The | 
distinction is very apparent. I mean to say that 
any Government is revolutionary in its character 


| the 


which is set up in defiance of the existing Gov- 
ernment. Look back to the revolution of 1688, 
in Engiand, and you have an illustration. The 
Crown was one of the estates of the realm. The 
Constitution could not be changed without the con- 
current authority of the three estates, the House 
of Lords, the House of Commons,and the Crown; 
but the Lordsand the Commons deposed the King, 
altered the line of succession, and drove him from 
his throne without hisconsent. That was a rev- 
olution because it was in defiance of the existing 
law and the existing authority. 

What is the case here? The United States au- 
thorized the formation of a territorial government 
in Kansas. It was organized. No matter whether 
there were irregularities or not, the lawful author- 
ity to determine and certify the election of suffi- 
cient members for the organization of the Legis- 
lature, having inspected the returns, did authorize 
the organization, and it was recognized by Con- 
gress, and has been recognized since. A portion 
of the people of Kansas chose to denounce this 
Legislature as a fraud, as the result of an armed 
invasion from Missouri; and on this pretense, in 
defiance of the existing government, and against 
the authority of the United States, called a con- 
vention for the purpose of forming a State con- 
stitution. That they had a right to form a con- 
stitution and present it to us for recognition, if 
they had not attempted to organize a government 
under it, I do not deny—that would be a mere 
petition for redress of alleged grievances; but they 
went further, and organized a government under 
it. Every officer whom they clected was sworn 
into office, and sworn to perform his duty, and 
continue in the discharge of his functions with- 
out reference to any authority or consent of Con- 
gress, or any admission into -the Union. That 
was an act of revolution and rebellion. Where 
is the difference between the Utah case and the 
conduct of those who supported the Topeka move- 
ment, except in two respects? One is, that the 
people of Utah stand in defiance of the laws of 
the United States, in defense of the doctrine of 
polygamy; and the Topeka people took their posi- 
tion in defiance of the laws of the United States on 
account of their determination that under no cir- 
cumstances should slavery become an institution 
in the Territory of Kansas, whether legally es- 
tablished or not. The people of Utah, being more 
numerous and more remote, have chosen to resist, 
by force of arms and military organization, the 
Federal Government, and have become traitors as 
well as rebels. The Topeka people stopped short, 
as I have stated, at the line which separates re- 
vellion, or revolution, from treason. Though they 
had organized a government, and sworn their offi- 
cers to support it and perform their dutics with- 
out reference to any action of Congress, they 
shrank from placing themselves in a treasonable 
position by attempting to sustain it by armed 
force. Iam glad they paused, and should have 
regretted deeply such a result. Yet it is an un- 
doubted fact that, such was their attitude in sup- 
port of the government which they had organized 
under the Topeka constitution, that it required 
the forces of the United States to be kept there for 
the purpose of preserving the peace and enforcing 
the laws; and that is one of the great evils which 
will be remedied by the immediate admission of 
Kansas as a State. 

I have admitted a revolution would be justifia- 
ble if the evil was intolerable, and there were no 
other means of redress. Had not these people 
other means of redress? They aver they have a 
majority of the inhabitants of the Territory, and 
have had it fora longtime. The election was 
held for delegates to the constitutional convention 
in June, 1857. Would they vote? No. Had 
not aright to vote? Look at the bill, and 
you will see that it secured a fair and full right of 


voting toevery citizen. When the delegates were | 
elected, they would not vote; nor would they vote | 


when the constitution was submitted for ratifica- 
tion, although the opportunity to do so was fully 
and freely accorded. They were unwisely dis- 
suaded, or perversely abstained, from the exer- 
cise of their rights, at both these elections. If 
they be a majority, they had the remedy in their 
own hands; and if they be nota majority, they 
have no right to deny that this constitution isthe 
will of the people of Kansas, but are bound to 


i 
| obey it. If they had the majority they could have 
i elected the members of the convention in June, 
| 1857, and adopted. their Topeka constitution, if 
| they had seen fit, and ratified it by a vote of the. 
i people in such manner as the convention deemed 
| advisable; and we could not, and would not, have 
denied the State admission into the Union under 
it. Instead of taking this orderly course, they 
stood aloof from all the legal elections down to 
| October, 1857. It does not lie in their mouths 

now to object to the legality of the Territorial 
Legislature, after voting and carrying an election 
‘under its laws. The truth is, that they adhered 
to the Topeka constitution, and maintained their 
lawless and rebellious attitude down to October, 
| 1857; and then, being better advised, or finding it 
| perilous to assist in this course, they abandoned 
iit, and voted at the legislative election in October, 
1857; but still, the spirit of revolution or rebellion 
| predominating, they would not vote on the rati- 
fication of the constitution on the 21st of Decem- 

| ber, 1857, though they did vote at a subsequent 
election, the effect of which I shall consider here- 
atter. 7 

They had then a peaceful remedy, and there- 
i fore a revolutionary course was not justifiable. I 
| have endeavored to show that they stood in an 
attitude of rebellion to the territorial sovernment— 
ora revolutionary attitude, if that phrase be more 
| agrecable to Senators—an attitude of resistance to 
the laws of the United States, for no one can deny 
i that the Territorial Legislature was recognized by 
i the Executive Government of the United States 
i from the time of its origin, and that it constituted 
| the lawful government of the Territory, and re- 
sistance to it was revolution, 

But, sir, there is something more. The people at 
| Topeka, those who there resisted the legal organ- 
ization, and had nearly produced civil strife by an 
| attempt to inaugurate a government without color ` 
of law, did not stop in their revolutionary move- 
| ments with Kansas, but carried their designs still 
i further, and sought to involve this whole Union 
and disorganize the Federal Government. I will 
read the eighth resolution passed at the mass 
meeting held at Topeka on the 4th of July, 1856. 
: The Senate will recollect that we had very arduous 
! struggles here, during the last Congress, about 
| passing the different appropriation bills, unless 
i with riders placed upon them, by a majority of 
i Republicans in the House of Representatives rec- 
| ognizing the actionof these Topeka revolutionists 
| as legitimate and proper—no riders of ours, but 
‘ theirs. I find, in this eighth resolution where those 
| extraordinary movements originated. That res- 


| olution is in these words: 


| 
| 8, Resolved, That having hitherto invariably acted in 


| accordance with the spirit and Jetter of the American Con- 
stitution, and baving framed by our delegates, regularly 
; eleeted, a State constitution ; and believing that the only 
i measure by which peace can he secured to this section of 
j the Republic, and justice done to ourselves and posterity, 
| is the immediate admission of Kansas into the Union under 
| our present constitution, we earnestly call upon our friends 
in the National House of Representatives to stop all supplies 
until the Senate and Executive are compelled to admit us”? 


| 
| 
| Ig not that a revolutionary attitude? Is that 
| the sentiment of law-abiding citizens? Because 
| they choose to forma government against the will 
of the legal government of Kansas, without color 
i of law, and an accidental majority of their friends 
| is obtained in one branch of the Federal Legisla- 
: tare, they advise those friends in the House of 
, Representatives to disorganize the Federal Gov- 
| ernment, unless it will submit to their acts of rev- 
olution and rebellion. Such was the advice. Ah! 
Mr. President, was it not acted upon? Do we 
i not all know that the appropriation bills were put 
‘in hazard? Do we not all know that the Army 
| appropriation bill was lost under the advice con- 
i tained in that resolution, and that an extra ses- 
sion of Congress had to be assembled, for the 
purpose of keeping the Army from actual disor- 
ganization, and preventing the country from being 
i: left a prey to disorder? There were provisoes in 
' other appropriation bills, which were ultimately 
given up; but in regard to the bill for the support 
|i of the Army of the United States, involving some 
: fourteen million dollars, the House of Represent- 
-atives tacked to it a proviso— 


| _ “ That no part of the military force of the United States, 
' for the support of which appropriations are made by this 
| act, shall be employed in aid of the enforcement of any en 
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actment heretofore passed by the bodies claiming to be the 
Territorial Legislature of Kansas.?? €: ; 

That is the last form in which it appeared. In 
its first form, it'was still more objectionable. On 
that issue, the House of Representatives ad- 
journed, and the Army appropriation bill was lost. 
Is not that in accordance with the advice given in 
this ‘resolution, that unless we should sanction 
revolution and rebellion ‘against the authority of 
the United’ States, and admit Kansas into the 
Union asa ‘State, under ‘a constitution formed 
without color of law, and in defiance of existing 
authority, the Government of the United States 
should be disorganized? Do we notknow, if that 
cotirse had’ been’ persevered in, and the passage 
of the Army bill had been finally defeated, an en- 
tire disorganization of the Army throughout the 
country would ‘have resulted, which would have 
cost the country millions of dollars for reorgan- 
ization, independent of the difficulties and evils 
which must have been consequent upon such in- 
defensible action ? Congress adjourned onthe 18th 
of August, the Army bill having been lost by the 
adherence of the House of Representatives to this 
proviso, and on no other ground. Congress was 
reassembled, and new bills were introduced, and 
the proviso was still adhered to. The last bill 
finally came to us from the House of Represent- 
atives, with the proviso I have read, on the 29th 
of August.’ In the Senate, the proviso was struck 
out by a strict party vote, All the Senators on 
the other side, who were present, with, the single 
exception of the honorable Senator from New 
York, who did not vote, because he stated he 
had ‘paired off, voted against the passage of the 
bill, with the clause struck out. The vote stood 
7 to 25—every one of the seven being members of 
the Republican party. The bill, with ouramend- 
ment, went back to the House of Representatives, 
and there, upon concurring in the amendment, the 
vote stood 101 to 98—the 98 nays being composed 
éntirely of members of the Republican party, and 
the 101 yeas, of the American party and the 
Democratic members of the House of Represent- 
atives. The bill thus was finally passed, which 
prevented the disorganization of the Army, and 
the stoppage of supplies so as to affect the Gov- 
ernment generally, as well as keep up the dis- 
organization in Kansas, in accordance with the 
wishes of these peaceable, orderly citizens, who 
stood in no revolutionary attitude to the Govern- 
ment of the United States! 

Mr. President, there is another question which 
I propose to notice briefly—the vote under legis- 
lative authority on January 4, 1858, which is 
claimed as evidence that this constitution is not 
the legally-expressed will of the people of Kan- 
sas. Now, I have already stated what I consider 
the only legitimate evidence which we can accept 
of the will of a people—their vote, when a ques- 
tion is rightfully and legally submitted to them. 
I have endeavored to show that at previous elec- 
tions this matter was legally submitted. ‘There 
were ten thousand two hundred votes polled at 
this election on the 4th of January. The answer 
is, that after the Territorial Legislature once ap- 
pealed to the people of Kansas to decide whether 
they would form a State government, and the peo- 
ple had responded to them by authorizing the call 
for aconvention, anda convention had been elected 
and formed a constitution, no subsequent Territo- 
rial Legislature had authority to control the ac- 
tion of that convention; because, whenever the 
people have authorized the assembling of a con- 
vention to form a constitution, its power is par- 
amount over the existing territorial authority. 
Take the case of the Legislature of any of your 
States: the legislative power is superseded, be- 
cause, when the Legislature pass a law to ascer- 
tain by a vote of the people whether a convention 
shall be held, and the people authorize it, the 
power springs from them; and then comes the act 
of the Legislature regulating the time, mode, and 

lace of electing delegates, in obedience to the 
public will; but when the constitution assembles, 
ls it not paramount to the legislative authority? 
and has any subsequent Legislature authority to 

ualify, or in any way interfere with, the acts of 
that convention? It represents the entire sover- 
eignty of the State, and may adopta constitution 
with or without submission for ratification by the 
people. It may submit for ratification the consti- 


tution it has formed, in such mode as is deemed 


advisable, either as a whole, or in different: parts; 
but no subsequent Legislature can stand for the 
purpose of amending the constitution in any 
other position than as subordinate to the para- 
mount power which the people have vested in the 
constitutional convention. Such would be the 
case ina State.” The Territorial Legislature of 
Kansas, which called the convention, stood in 
precisely the same relation to subsequent Legis- 
latures after the members of the convention had 
been elected, that aState Legislature would stand 
to its successors; and a subsequent State Legisla- 
ture has no authority to interfere with the action 
of a State convention. It is for the people, and 
for the people alone, to remedy their action when 
the constitution has been adopted, or is submitted 
for ratification by the convention. 

The law authorizing the vote in January was 
utterly irregular: not revolutionary; because it 
was the act of tne existing authority in the State; 
but it was an excess of power, and therefore nu- 
gatory and void. The Legislature had no right to 
interfere with the action of the convention. - Its 
interference was irregular and unlawful, but not 
revolutionary. I cannot regard the vote taken 
under the action of the Territorial Legislature as 
the will of the people of Kansas legally expressed. 
I cannot go behind the election of delegates to 
form the constitution when all might have voted 
if they had seen fit. I cannot admit that the 
Legislature may interfere with and abrogate the 
action of the constitutional convention which was 
legally authorized. I therefore should disregard 
this vote, without reference to its amount, as evi- 
dence of the legally expressed will of the people. 
There is, however, a further answer. On the 
same day, and under a power which the conven- 
tion undoubtedly possessed, an election was held 
for the purpose of choosing the officers of this 
inchoate State which was to become a State when- 
ever Congress should recognize and admit it into 
the Union. At that election on the same day, 
under legitimate authority, there were between 
twelve and thirteen thousand votes polled for State 
officers. It is true the result of that election, as 
now announced, has given the Stateinto the hands 
of those who are opposed to me in political sen- 
timents. Icare not i that; but beyond all con- 
troversy, those who voted at that election recog- 
nized and ratified the constitution under which 
they voted for the election of officers. At that 
election, the aggregate of the votes polled excceds 
by two thousand any vote ever before polled in 
Kansas, and it must be looked upon as operating 
as a confirmation of the constitution, because a 
large majority of the people, larger than any num- 
ber that ever voted against, voted under it. I may 
be told that a portion of those who voted for offi- 
cers under this constitution were the same persons 
who voted against the constitution on the same 
day under an irregular election. My answer is 
that the acts would be inconsistent, and the reg- 
ular act must prevail. Icannot assume it. Ido 
not know it. It may be that they were totally 
distinct men. It may be that the ten thousand 
who voted against the constitution, or a part of 


them, belonged to that portion of the people who, | 


seeing the destruction of their own interests aris- 
ing from continual feuds and continued disorgan- 
ization in Kansas, had come to a determination 
to abide by the laws; and that that portion of the 
free-State party and the opposite party combined 
outnumbered those who still wished to maintain 
Kansas in a state of disorganization and revolu- 
tion. Ithink that not improbable; though the 
opinion is merely conjectural, and the fact imma- 
terial. I find a legal vote, taken under legal au- 
thority, in the one case, and an irregular vote in 
the other. The legal vote so taken shows two 
thousand majority over this irregular vote, with 
all its boasted effect; and I hold, therefore, that 
it operates of necessity as evidence that the will 
of the people of Kansas is that this constitution 
shall stand until they see fit to amend or abrogate 
it. It shows, further, that the less partisan por- 
tion of the free-State party have determined to 
return to a government of law and order. 

Mr. President, there is another question which 


IE shall endeavor to treat succinctly, but it is too ! 
important to be passed without notice, and has ; 
|| been made the subject of extended comment by 


y 


the Senator from Michigan; and my opinions are 


so entirely at variance with his, that I cannot hes- 
itate to declare them, and give the authorities by 
which they are supported. It is contended by ` 
him, and also by the honorable Senator from IHi- 
nois, that where-a provision exists in the consti- 
tution of a State, prescribing a mode in which that 
constitution may be amended, it follows: that 
though the right may exist in the people at large 
to alter their constitution at all times, yet the ex- 
ercise of the right would be revolutionary, and 
that noamendment can be constitutionally made, 
except according to the terms prescribed in the 
constitution. I hold not only that there is no ob- 
ligation to follow the mode prescribed in the con- 
stitution, though it may be the more convenient 
course, but that if a constitution expressly pro- 
hibited, as the Topeka constitution did, any con- 
vention from being held prior to the year 1865, the 
provision would be merely void and of no valid- 
ity, as against the right of the people to change 
it; and that the right can be exercised, notwith- 
standing the provision to the contrary, by per- 
fectly peaceful means, without revolution. On 
this question it is requisite to state my view of 
the principle on which our State governments 
rest, and I shall then proceed to point out the dis- 
tinction applicable to the Federal Government. 

What is the basis ofall our State governments ? 
That from the nature of man it necessarily results 
that in the formation of mankind into distinct com- 
munities, the only admissible axiom is, that the 
power of self-government is inherent in the peo- 
ple at large, and of necessity to be exercised by 
a majority. 

Two propositions are essential parts of the ax- 
iom. First, that the right of government vests in 
the people at large; and secondly, that a majority 
of those who choose to act may organize a govern- 
ment; and the right to change is included in the 
principle which gives the authority to organize. 

The constitution of a State cannot restrain or 
impair this right; because it exists in the people 
outside of the constitution. . It is the political ax- 
iom upon which the constitution itself is founded. 

In governments founded on the social compact, 
no express or actual contract exists between the 
different members of society; but the theory is that 
the consent of all is implied, and an indefinite au- 
thority exists in the majority to bind the whole. 

This assumed right of the majority under the 
axiom must exist atall times, and cannot be con- 
troverted, except by those who place the right of 
government on some other foundation. 

Whence does the right of the majority spring 
to form governments, if not from the assumed 
principle, the doctrine of implied compact as the 
true basis of government? 

If the people of one generation have an inhe- 
rent right to form governments, the same inhe- 
rent right must exist unfettered in those of a sub- 
eae generation. 

The right of the majority to organize a govern- 
ment under the law of the social compact, pre- 
cludes any power in that majority to render the 
government they form unalterable, either for 
twenty or ten years, or for one year; because 
such a restriction is inconsistent with their own 
authority to form a government, and at war with 
the very axiom from which their own power to 
act is derived. i 

The Senator from Ilinois admits the right; but 
considers that, where the constitution prohibits 
change, or specifies a mode of change, alteration 
in any other mode would be an act of revolation. 
In this I differ with him. The change of organic 
law in modes other than those specified in the con- 
stitution, may be made without revolution in the 
present received sense of the word.. Wherever 
theultimate power of government rests, there the 
power to change its form must rest. 

I have stated the principle without enlarging 
upon it, on which, I suppose, all national gov- 
ernments rest, and all the governments of these 
States are national. They have no other basis, 
if it be not the doctrine of the social compact. 
They are national because they were all independ- 
ent sovereignties, constituting separate nations, 
when they entered into a Confederacy, and subse- 
quently formed the Federal Government which 
now exists. They parted with certain powers of 


' Sovereignty, but their distinct nationality none the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


189 


. ist SEss. 


SENATE. 


less exists. They are national governments, as 
contradistinguished from the Government of the 
United States, which is Federal; and the social 
compact is the only basis supported by reason or 
authority for forming a government by the will of 
the majority. The law of that social compact 
which renders obligatory the action of a major- 
ity, can rest only on the political axiom I have 
stated, and the axiom as necessarily continues the 
right in posterity to alter as it assumes the ori- 
ginal right to form governments. As tothe mode 
of exercise being revolutionary, the answer is 
obvious. Wherever the ultimate power and the 
legislative power are in one and the same body, 
the change of government may be made without 
revolution at any time, by mere legislation. Take 
England: if the Crown, Lords, and Commons, 
which constitute not only the legislative but the ul- 
timate power, see fit to change the British Consti- 
tution, cither by a reform bill, altering the structure 
of the House of Commons, or by making peers of 
the realm elective, as tenants for life instead of 
hereditary, or by abolishing hereditary descent of 
the Crown, or altering the line of succession and 
providing for the ascent of some other family to 
the throne; if the three estates of the realm con- 
stituting the ultimate power of sovereignty—the 
Crown, the Lords, and the Commons—assent to 
such change, they possessing, also, the legislative 
power, of course there could be no revolution. 
Revolution must include resistance to existing 
governmental authority, The change must al- 
ways be peaceful and strictly legal when made by 
the authority of the ultimate power and legisla- 
tive power combined in the same persons. The 
difference in our Republics is, that the ultimate 
power reposesin the people. The honorable Sen- 
ator from Michigan, and the honorable Senator 
from Ilinois, do not deny the right of the people 
to change a Government whenever they see fit. 
Such denial would be very inconsistent with their 
doctrines of popular sovereignty; but they con- 
tend that the people cannot exercise the right ex- 
cept by revolution, unless in the mode prescribed 
in the Constitution. If a majority of the people 
have the right to change their form of government, 
as they have the means always of bringing the 
legislative power into accord with the ultimate 
power, all that is necessary is to elect a Legis- 
lature which will provide for holding a conven- 
tion, and as the right exists, of course the exer- 


cise of the right cannot be revolutionary if it is in | 
accordance with the will of the existing govern- | 


ment. Tam right in my principle as to the basis 


of all governments founded on the social compact, | 


the very authority to form a constitution of ne- 
cessity includes the right of change in the people, 
and that right of the people need not be exercised 
in a revolutionary manner because having at all 
times the control over the Legislature, and revo- 
lution consisting in résistance to the existing au- 
thority, the people can always bring their Legis- 
lature into accordance with the ultimate power in 


themselves, and so exercise their right peacefully | 


and without revolution. 

But, sir, it may and has been said that this doc- 
trine is dangerous; that it is revolutionary ; that it 
would lead to constant changes of government, if 
not to anarchy. Mr. President, the man who be- 
lieves in the capacity of the people for self-govern- 
ment, cannot assume that because the right to 
change exists, it will be exercised without cause. 
There exists, on thecontrary, indelibly implanted 
in the human heart a spirit of resistance, which 
prompts to the assertion of a realor supposed right 
from its mere denial; when the ri 
the individual would care little for its exercise. The 
same spirit of resistance exists with greater force 


in communities of men, and therefore restrictions | 
upon the acknowledged rightinherent in the peo-, 
ple at all times, in national governments, to form | 


or change their governments, inserted in a con- 
stitution, but tend to stimulate the assertion of the 
right, when otherwise no change would be de 
sired or thought necessary. The right will b 
asserted because the attempted restriction involve 


its existence; and the importance of that principle | 


quickens the spirit of resistance, withoutregard to 
the extent of change which may be desired. Ina 
community capable ofself-government, the right to 
change their form of government without restric- 
tion, at all times, will not conduce to mutability 


ght is conceded, | 


i 


ł 


i very different things. 


| by men who understood the principles of repub- 


| bers, and therefore it required seven ninths of one 


| and it appears to this House that the exercise of the power 


not stand upon theoretic reasoning alone. It is 
supported both by practice and authority. In 
many of the States of this Union, certainly in New 
York, in Maryland, and in my own State, it has 
been acted upon, and constitutions changed in 
modes other than those prescribed in them, with- 
out revolution. It was sustained in practice in 
my own State to its fullest extent, and sustained 


lican government quite as well as their posterity 
atthis day. The first convention to form a con- 
stitution in the State of Delaware was held in the 
year 1776. It provided for no convention what- 
ever to change the constitution, but contained this 
provision: 

“No article of the declaration of rights and fundamental 
rule of this State, agreed to by this convention, nor the first, 
second, fifth, (except that part therecf that relates to the 
right of suffrage,) twenty-sixth, and twenty-ninth articles 
of this constitution, ought ever to be violated on any pre- 
tense whatever. No other part of this constitution shall be 
altered, changed, or diminished, without the consent of five 
parts in seven of the Assembly, and seven members of the 
Legislative Council.” 


The Legislative Council consisted of nine mem- 


body, and five sevenths of the other, to make any 
alteration of that constitution; and it was to be 
altered in no other mode according to its terms. 
The people of Delaware, in the year 1791, becom- 
ing satisfied that the constitution required altera- 
tion, the Legislature without hesitation passed an 
act in which they recited the principles which I 
have mentioned as the foundation of government. 
The recital reads thus: 

«¢ By the thirtieth article of the constitution of this State, 


the power of revising the same, and of altering and amend- 
ing certain parts thereof, is vested in the General Assembly; | 


of altering and amending the constitution by the Legislature 
would not be productive of all the valuable purposes intend- 
ed by a revision, nor be so satisfactory and agreeable to our 
constituents; and that it would be more proper and expe- 
dient to recommend to the good people of this State to 
choose deputies for this special purpose to meet in conven- 
tion. 

Then follows the cnacting clause authorizing 
the election of delegates to a convention to change 
the constitution. Delegates were elected and the 
constitution was changed, and no man in the State 
of Delaware questioned the legality of the act or 
pretended that it was revolutionary, and yet here 
was an express inhibition againstany other mode 
of change than the mode specified. The next 
constitution, adopted in 1792 by a convention of 
which John Dickerson was a member, contained 
a provision which it would be well, in my judg- 
raent, to insert in every State constitution. It 
provided, in accordance with the principle of the 
right of the people to self-government, that. at 
every annual election the people might vote for 
holding a constitational convention, and if they 
did so vote, it was mandatory on the Legislature 
to calla convention. It is strong evidence that; 
mutability of government is not a consequence of 
yielding to the people unrestricted rightto change, 
in a legitimate and legal mode, their form of gov- 
ernment, that the people of Delaware remained 
under that constitution from 1792 to 1831 without 
calling a convention, though it might have been 
done by a majority vote in any one year. The 
constitution as amended in 183] continues to the 
present day. I cite this to show that the recog- 
nition of the right in the people to change their 
constitution every year by the expression of their 
will at any general election, does not lead to a fre- į 
quent exercise of the right. Sir, no man is more 
opposed to mutability of government than I; no 
man would sooncr lose his confidence in the ca- | 
pacity of any people for self-government if con- 
stant change was their incessant cry; but the ex- 
istence of the power and its frequent exercise are 
In my belief, the attempt | 
to restrict the power leads to more frequent | 
changes than the acknowledged existence of a 
ght which underlies the constitution of every 
épublican State, with proper provisions for its 
exercise in a legal and orderly mode at ail times. 

But, Mr. President, I have said there is a dis- 
tinction between the State governments and the | 
Federal Government. A State government is na- i 
tional in its character; this Government is Federal. ! 


The illustration of Mr, Webster applies only to 
the Federal Government. The, Government of 
the United States is formed by the, eople of the 
several States of this Union. ‘It is Federal in the 
extent of its powers; Federal in its foundation, 
but national in the operation of those powers. ft 
isa mixed Republic; a Government founded not on 
the law of the social compact, but on the express 
contract of separate, independent sovereignties, 
and it cannot be altered except according to the 
terms prescribed in the contract, unless by the 
unanimous consent of the parties, Itis as regards 
amendments analogous to a treaty which is the 
contract of sovereigns incapable of alteration with- 
out the consent of both parties. Unless the alter- 
ation were made in accordance with the provisions 
of the, Constitution, like an infraction by one 
sovereign of a treaty made with another, the act 
would justify its entire abrogation. Though a 
Government, it is a Government formed by ex- 
ress compact of separate sovereignties, and the 
infraction of theinstrument which forms and is 
the only evidence of the compact, by attempting 
to amend or alter it in any other mode than that 
prescribed, unless with the unanimous consent of 
all the separate sovereignties, which are parties 
to it, would destroy the Government itself, by 
destroying the very basis on which it rests. The 
distinction is, that the Government of the United 
States is not founded, though the State govern- 
ments are, on any political axiom, but on the 
express contract of separate sovereigntics. 

On this question I do not rely upon my own 
opinions or my own argument. Though to me 
the principle is clear, I may not' have presented 
that principle with sufficient force; but I cannot 
be mistaken either in the weight of the authority, 
or in the fact that that authority supports the po- 
sition I have taken as to the basis both of the 
Federal and State Governments, The authority 
is Mr. Madison, and among all the statesmen who 
have flourished in this country, no more philo- 
sophical mind has existed than that of James 
Madison. He had what is rarely united in man: 
great comprehensiveness and power of generaliza- 
tion, with thorough power of analysis. Inspeak- 
ing of the old Confederacy, in reply to Mr. Pat- 
terson, of New Jersey, Mr. Madison, in the course 
of his argument, holds this language: (volume 5, 
page 206, of the Debates of the Federal Conven- 
tion:) . 

“It has been alleged (by Mr. Patterson) that the Confed- 
eration, having been formed by unanimous consent, could 
be dissolved by unanimous consent only. Does this doc- 
trine result from the nature of compacts? Does it arise 
from any particular stipulation in the articles of Confedera- 
tion? If we consider the Federal Union as analogous to 
the fundamental compact by which individuals com pore one 
society, and which must, in its theoretic origin at least, have 
been the unanimous act of the component members, it can- 
notbe said that no dissolution of the compact can be effected 
without unanimous consent. A breach of the fundamental 
principles of the compact, by a part of the socicty would 
certainly absolve the other part from their obligations to it. 
If the breach of any article, by any of the parties, does not 
set the others at liberty, it is because the contrary is implied 
in the compact itself, and particularly by thatlaw of itwhich 
gives an indefinite authority to the majority to bind the 
whole, in all cases. This latter circumstance shows that 
we are not to consider the Federal Union as analogous to 
the social compact of individuals; for, ifit were so, a ma- 
jority would have a right to bind the rest, and even to form 
a new constitution for the whole; which the genueman 
from New Jersey would be among the last to admit. Fr we 
consider the Federal Union as analogous, not to the social 
compacts among individual men, but to the conventions 
among individual States, what is the doctrine resulting from 
these conventions. Clearly, according to the expositors of 
the law.of nations, that a breach of any one article, by any 
one party, leaves all the other parties at liberty to consider 
the whole convention as dissolved, unless they choose 
rather to compel the delinquent party to repair the breach.” 

I will next quote from the thirty-ninth number 
of the Federalist, at page 241, Mr. Madison’s lan- 
guage in exposition of the Constitution. I might 
multiply extracts, but those which I shall present 
are strong enough for my purpose: 

«if we try the Constitution by its last relation to the 
authority by which amendments are to be made, we find it 
neither wholly national nor wholly federal. Were it wholly 
national, the supreme and ultimate authority would reside 
in the majority of the people of the Union; and this author- 
ity would be competent at all times, like that of a majority 
of every national society, to alter or abolish its established 
Government? 

Not by revolution, because I have shown you 
that if the ultimate power exists with the people 
it can always be peaceably exercised, as the peo- 
i ple can bring the Legislature into accordance with 
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their will at all times, and therefore any attempt 
to destroy this right, which exists at all times, 
would be beyond the power of any constitution. 

ic Were it wholly federal, on: the other hand, the con- 
currence of each State in the Union would be essential to 
every alteration that would be binding on all.. The mode 
provided by the plan of the convention is not founded on 
either of these principles. In requiring more than a major- 
ity, and particularly in computing the proportion by States, 
not by citizens, it departs from the national and advances 
towards the federal character. . In rendering the concur- 
rence of less than the whole number of States sufficient, it 
loses, again the federal and partakes of the nationa! char- 
acter.?? : 

Farther quotation is unnecessary. The author- 
ity is quite high enough—certainly for me, and, 
I think, for the people of this country, and is sup- 
ported by reason and by principle. 

I waive all discussion of the question whether 
the Lecompton constitution intends to restrict all 
amendments until 1864. Ido not so read it; but 
believing any such restriction upon the right of 
the peoplé to alter their organic law would be 
merely void, the inquiry is needless as to what 
was the intent of the framers of the Constitution 
inthis respect. 

Mr. President, I have closed my argument on 
the objections to the admission of Kansas, which 
I admitted to be sufficient if sustained, but there 
remains what I called the question which ad- 
dresses itself to the Senate. Do the best interests 
of the Union—its peace, quiet, and repose—de- 
mand the hessen Ca iaiss on of Kansas asa State, 
or do they require the rejection of the Lecompton 
constitution? Tome it seems perfectly clear that 
by disconnecting the Territory of Kansas as a 

erritory from the Federal Government, you pre- 
vent agitation on a question perilous to the Union. 
Admit Kansas, and you can withdraw the Army 
which has been kept there for years to preserve 
peace and enforce the laws, and you will leave the 
people of Kansas as you have the people of every 
other State, to fight out their own battles, pass 
their own laws, and settle their own institutions, 
When you force on them, as it is contended 
you do, this constitution, you but yield to them 
the entire control of their own affairs. You also 
localize an agitation in reference to the question 
of slavery, and the settlement of the institutions 
of Kansas, which ought to be localized, and which 
properly belongs to the people of Kansas, and to 
them alone. But if you refuse to admit Kansas 
asa State into the Union under the constitution 
presenied «o us, it will be considered by the great 

ody of the people in the slaveholding States of 
this country as a determination by Congress that 
in future no State even tolerating slavery shall be 
admitted into the Federal Union; and, in truth, 
such is the determination, and such the real ob- 
jection of the major part of the opponents of the 
ecompton constitution—the Republican party. 
Sir, whenever that becomes the settled conviction 
of the slaveholding States, rely upon it that the 
bonds which bind this Union will soon be severed. 
I say this, not because I desire or would promote 
such aresult; not that I consider, whether Kansas 
be admitted under the Lecompton constitution or 
rejected, either event would justify a dissolution 
of the Union, but because I cannot shut my cyes 
to a danger which I believe to be imminent, but 
not realized by the public sentiment of the peo- 
ple of the middle States. 

Sir, no effort of mine which could preserve this 
Union, or tend to its permanence, will ever be 
spared. I claim no better intentions than other 
men; but from the fact that the political exist- 
ence of my own State depends upon its perma- 
nevee, naturally her citizens look with more rev- 
‘erence and more regard to the preservation of the 
Union than the citizens of larger States, which 
may be supposed able to maintain their political 
existence outside of the Federal organization. 

For the reasons which I have stated, I believe 
that the passage of this bill will—not stop the agi- 
tation of the slavery question in some form, but 
will remove one practical disturbing cause, con- 
nected with that question, from the Halls of Con- 
gress and from the minds of the people of the 
country. Tt will do that good, at least; and if, in 
the progress of time, the public sentiment of the 
country can be brought to view this system of 
agitation rightly, we may hope that no other ques- 
tion will arise that ean put the Union in peril. 

Mr, President, I heard, with extreme regret, 


i may be the professed doctrine now, and for that 


the emancipation ofall slaves throughout the Uni- 


| party is to proceed until they have placed all men 


the declarations made by the honorable Senator 
from New York. That honorable Senator, if I 
understood the purportofhis remarks—andIJ shall 
read those passages on which I intend to com- 
ment—has declared to us what I have always 
feared, whatever might be their presentintentions, 
would become the ultimate object of the Repub- 
lican party; and that is, the placing of the negro 
race on an equality with the white race through- 
out the United States, as to all civil and political 
rights. That is their ultimate doctrine whatever 


purpose, by all the powers they can legitimately 
exercise after obtaining the control of the Fed- 
eral Government, they mean to induce, ifnot force, 


ted States. No thanks to them for the admission 
that the power is not claimed to abolish slavery 
in a State through the agency of the Federal Gov- 
ernment—every one knows that that would be 
impracticable folly; but if, holding the doctrine 
that it is their duty to abolish slavery through- 
out the United States, and to place the negro on 
an equality with the white man, as to his civil 
and political rights, they obtain the control of the 
Federal Government, arid wield it even to the ex- 
tent of controverted constitutional powers, for the 
destruction of the institution of slavery, of course, 
when they obtain that power, this Union must 
necessarily perish, because not merely the wealth 
but the existence of the planting States—their 
social relations and civilization, are inseparably 
connected with that institution. Yet such f un- 
derstand to be the doctrine of the honorable Sen- 
ator from New York. Allow me to read from 
his speech: : 

« Free Jabor has at last apprehended its rights, its inter- 
ests, its power, and its destiny, and is organizing itself to 
assume the government of the Republie. Ft will henceforth 
meet you boldly and resolutely here; it will meet you 
everywhere, in the Territories or out of them, wherever 
you may go to extend slavery. It has driven you back in 
California and in Kansas ; it will invade you soon in Dela- 
ware, Maryland, Virginia, Missouri, and Texas. It will 
meet you in Arizona, in Central America, and even in 
Cuba. The invasion will be not merely harmless, but benef- 
icent, if you yield seasonably to its just and moderated 
demands, [t proved so in New York, New Jersey, Penn- 
syivania, and the other slave States, which have already 
yielded in that way to its advances. You may, indeed, get 
a start under or near the tropics, and seem safe for a ime, 
but it will be only ashort time. Even there you will found 
States only for free labor to maintain and occupy. The jn- 
terest of the white race demands the ultimate emancipation 
ofall men. Whether that consummation shall be allowed 
to take effect, with needful and wise precautions against 
sudden change and disaster, or be harried on by violence, 
is all that remains for you to decide. For the failure of 
your system of slave labor throughout the Republic, the 
responsibility will rest not on tho agitators you condemn, 
or on the political parties you arraign, or even altogether on 
yourselves, but it will be due to the inherent error of the 
system itself, and to the error which thrusts it forward to 
oppose and resist the destiny, not more of the African than 
that of the white races.” 

I can draw from these declarations, and they 
are well considered and deliberately made, but 
one conclusion, that whatever may be the meas- 
ure of the hour, the ultimate views of the party 
of which the honorable Senator stands, if not the 
sole leader, at least one of its chief exponcnts, 
are the emancipation of the black race, on the 
ground that it is demanded by the interest of the 
white races. The avowed intent is not merely a 
restriction on the admission of new States into 
this Union with constitutions tolerating slavery, 
which admission he calls the extension of slavery; 
but he tells you that he will attack the institution 
in every State in which it now exists, in some of 
which it forms the very basis of their social or- 
ganization. He tells you that the object of his 


on an equality by emancipation. 

Mr. President, dearly as I love my country, 
whenever the hour comes when, with large rela- 
tive numbers of an inferior race residing in the 
same community with a superior race, incapable 
of an amalgamation, which is alike revolting to 
the instincts of humanity and destructive of the 
better characteristics of both races, there is to be 
equality of races, civil and political, I desire no 
longer to be a citizen of the United States. Itcan 
never come without bloodshed and civil war. The 
honorable Senator tells us if we submit to their 
beneficent demands it will be wellforus. The de- 
mandsare, thatthe whole social structure through- 
out every southern State of the Union shall be 


subverted, almost the entire property of every |! 


southern State abandoned, and all the flourishing 
planting States of the South reduced to the con- 
dition which Jamaica and Hayti now occupy, or 
to that which Mexico presents to the civilized 
world, If we will not consent to this by sub- 
mitting to their counsels, he intimates that vio- 
lence will ultimately achieve that result, because 
he thinks “the interest of the white races de- 
mands the ultimate emancipation of all men.”’ 

I do not know whether the honorable Senator, 
in predicting the results to be reached when his 
party shall have achieved power, has considered 
the effect of this universal emancipation and the 
mode in which itisto take place. Ido notknow 
whether he looks to amalgamation, or to the ex- 
tinction of the black race; or, it may be, to the 
extinction of the white race in the southern coun- 
try. Which of them he contemplates, he has not 
told us; but I hold it to be a truth as eternal as 
the records of history, that no instance can be 
found where two races of men have inhabited in 
large relative numbers the same country, unless 
they were capable of amalgamation and fasion; 
they have existed together without one or the 
other becoming the subject race, or one or the 
other being exterminated. Nor will the future 
contradict the past. How has it been with your 
Indians? When the whites came here they found 
this country with a dense population of Indians; 
but the Indian, too proud for subjection, has per- 
ished before the onward. march of civilization. 
The negro, whose condition throwghout all his- 
tory, in contact with the white race, has been one 
of subjection, has yielded to it because it is suit- 
able to his more animal nature, and essential to 
his civilization, to the extent of his capacity. 
Subjection must be the condition of his race, 
where it exists in large relative numbers, for his 
own benefit as well as ours; unless you come to 
the conclusion that amalgamation is possible and 
desirable. You have the effect of that in Mexico, 
and I suppose no Senator wishes to reduce the 
white people of this country to the condition ex- 
hibited by the mixed races of Mexico. 

Such a mixture of races is forbidden by the laws 
of nature, and at war with progressive eiviliza- 
tion. I leave to the physiologists the decision of 
the question of the original unity or diversity of 
races; but itis an undeniable truth, though the 
offspring of the white and the negro is notstrictly 
hybrid, that in the mixed race produced by their 
union, the capacity of reproduction is lessened, 
and the duration of life shortened. I want no bet- 
ter evidence of the impossibility, under the laws 
of nature and the instincts of humanity, that the 
union of these races can be productive of benefit 
to either, 

The honorable Senator from New York, on 
another occasion, during the present session, de- 
clared on the floor of the Senate, that under no 
circumstances could he vote to recognize the right 
of property in man. I know how easy it is to 
raise a specious argument, founded on what is 
called the law of nature, as to rights of property 
of any kind. The honorable Senator from New 
York may tell us that man should not hold prop- 
erty in man. It is a good subject for declama- 
tion, and naturally appeals to human sympathies 
andhumanfeelings. With theexception of where 
it is forced upon you by the existence of an infe- 
rior race in the same country, in large numbers, I 
hold to the same doctrine myself, Butif you press 
that doctrine on the theoretical ground that man 
should not hold property in man, by the law of 
nature, let me ask, where does your authority to 
hold any property spring from? I have been 
lately looking ata treatise—and an English trea- 
tise, too—published within a few years past, on 
the law of nations; and the law of nations isa 
law of perfect obligation as to property, which 
binds all nations, and I hold, does bind the Fed- 
eral States of this community, as regards rights 
of property. I there find the doctrine thus laid 
down. 

Mr. SEWARD. What book is it? 

Mr. BAYARD. Wildman on International 
Law. At page 10, speaking of slavery, he says: 


“It is found existing, and, as far as appears, without an- 
imadversion, in the earliest and most authentic records of 
the human race. It is recognized by the codes of the most 
polished races of antiquity. Under the light of Christianity 
itself, the possession of persons so acquired has been, in 
every civilized country, invested with the character of prop- 
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eagerly sought, to facilitate the commerce in this asserted 
property ; and all this, with all the sanction of Jaw, public 
and municipal.?? 

Mr. President, if a right of property, recog- 
nized in all ages, sanctioned under Christian and 
heathen disperisations, can be questioned now, 
when the preservation of that right involves not 
merely the prosperity, but the entire wealth, the 
civilization and the very existence of the South- 
ern States, has the honorable Senator from New 
York no fears that at some future day some spec- 
ulative mind may start the idea that if you are to 
rest the right of property on the law of nature, 
(of which I shall speak presently,) you may ex- 
tend the investigation stili further, and reach the 
conclusion that, by the law of nature, man has no 
right to property of any kind, except while in 
his immediate occupation. It would be a most 
attractive theory for the socialist. lt would be 
just as defensible and just as specious as the view 
of the honorable Senator from New York as to the 
right of the white race to hold negroes as slaves. 


The difference in effect would be, that while his | 


doctrine would simply devastate one section of 
this country, its extension to the right of property 
generally beyond its actual occupation, would de- 
stroy civilization throughout the continent. Such 
doctrine is no novelty. La proprielé c'est le vol, is 
the language of the French socialist, Proudhom, 
and his followers have not been few; nor would 
it be difficult to find specious arguments in sup- 
port of that delusion. 

In either case, the answer is obvious. That 
property is the result of the organization of man- 
kind into civilized communities. Itisa civil right, 
arising out of the complex relations induced by 
civilization; and, unless it is considered desirable 
to retrograde to a savage state, it must be protect- 
ed without regard to visionary efforts to trace its 
origin to some supposed law of nature. The pas- 
sion for acquisition is indelibly implanted in the 
heart of man; and, if you deprive him of the 
right of acquisition and transmission to his chil- 
dren, you paralyze his energies, and remove the 
basis of progressive civilization. Tell the world 
that manshallhold property which he hasacquired 
only whilst itis in his actual possession and use, 
and human progress terminates at once and for- 
ever. So, too, if carrying into practice the doc- 
trines of the honorable Senator from New York, 
you can aud do force upon the southern people the 


emancipation of thcir slaves: the prosperity and | 


civilization of the South will pass away, ber so- 
cial fabric be subverted, and her very name be 
obliterated in the future annals of the country. 
Sir, what is this law of nature? Do honorable 
Senators who deny rights of property recognized 


by public and municipal law and by the law of |; o 
: have confidence, however, in the intelligence of 
` the northern masses, and believe that when they 
| truly appreciate that the real and ultimate object 


nations on the ground that it is contrary to the 
law of nature, mean the primary or secondary 
jaw of nature, according to the theories of the 
Roman lawyers? They tell us that the primary 
law of nature “consists of those instincts which 
are common to all animals, such as mutual affec- 
tion and the like.?? Of course that can afford no 
rule of property applicable to civilized communi- 
ties. The secondary law of nature is defined as 
consisting of those institutions “ which natural 
reason has established among mankind.” In its 
modern acceptation the law of nature means noth- 
ing more than natural justice and equity—the law 
ofethies. If thut be the law of nature referred to, 
the answeris, that the nataral law of ethics founded 


on man’s infirm reason, which evenin the brightest ; 


inteliect is too often perverted and clouded by dis- 
case, by the passions, and other causes, has been 


superseded by the revealed law, for the purpose | 


of human obligation, in all Christian communi- 
ties. Blackstone writes thus: 

“ Yet, undoubtedly, the revealed law is of infinitely more 
authenticity than that moral system which is framed by 
ethical writers, and denominated natura! law. Because one 
is the law of nature, expressly declared so to be hy God 
himself; the other is only what, by the assistance of human 
reason, We Unagine to be that law.?? 

Looking to the revealed law of God, if you take 
the Jewish dispensation—and it is, beyond con- 


troversies, that under it slavery was authorized | 


not only of Jews to a limited extent, but perma- 
nent slavery, chattel slavery of the heathen— 
even though you regard that dispensation as ap- 
plicable only to a peculiar people under peculiar 


| slavery was all around Him, and His mission 


| nized property when the constitution was formed. 


| slavery, is to place the negro on an equality with 


: tion, and preserve the Union. 


i ate, | should have some opinions to express in 


circumstances, it requires great confidence in hu- 
man intellect to pronounce institutions formed 
under the immediate mandate of the Creator a 
violation of any law of moralsor of ethics. Pass- 
ing from that to the advent of our Savior; search 
through the New Testament, and though slaver 

was then the law of the civilized world, though 


was to reform the morals as well as the religion 
of the world, where do you find His condemna- 
tion of this institution, or inhibition of the right 
of property in man, as violative of the law of 
morals? Sir, it is a political institution, founded 
on the progress of civilization and the natural re- 
lations of races in this world. 

When gentlemen indulge in denunciation of 
negro slavery as a violation of the law of God, 
and of the laws of nature, whatever respect I may 
have for them individually, I attach little weight 


to that opinion which attempts to establish a re- |! 
: mous votes of southern members; it passed this 


finement of the law of morals as a rule of human 
conduct and human legislation, which is not rec- 
ognized in the revealed will of the Almighty. 
Mr. President, there are other views and facts 
in relation to the relative condition of the two 
races which cxistin thiscountry, which I had con- 
templated presenting, but I forbear, as I have al- 
ready trespassed longer upon your paticnce than 
Lintended. I trust that Kansas will be admitted | 
into the Union, I trust that even on the other 
side of this chamber they will weigh the fact that 
their great object can be effected, and Kansas 
made a non-slaveholding State by the Legislature 
elected under the present constitution. I am} 
confident the cost in money would never weigh 
with them, and the right of compensation for 
property taken for what is deemed a public good 
should be freely acknowledged, as it waS recog- | 


They can achieve their object by the Legislature 
which has been elected in Kansas providing a 
sufficient fund to pay the owners for the value of 
the less than three hundred slaves now there, and 
then have full authority to abolish slavery in 
Kansas by mere legislative enactment. If that be 
as I believe, the real basis of the contest with them, 
and they desire the permanence of this Union, 
why should they seck to keep up an agitation 
which cannot subside whilst Kansas remains ina 
Territorial condition? 

Sir, this Union has hitherto withstood many 
trials in the contests of sections and parties, and I į 
would fain hope, almost against belief, that it may 
endure through many more. But Senators may 
rely that we cannot remain aunited people, if the 
non-slavcholding States, acting up to the declara- 


tions of the honorable Senator from New York, |; 


persistently continue agitation with a view to the 
emancipation of the negro slaves of the South. I 


of these incessant attacks upon the institution of 


the white man, their decision will rebuke agita- 
My confidence is 
increased by the fact that whenever this question | 


of equality of races has been hitherto presented | 
i 
i 


to the people of any northern State, except Mas- 
sachusetts, they have uniformly sustained the ji 
ascendency of their own race. 

Mr. BRODERICK. Mr. President, in De- 
cember last, when the President’s message was 
undor discussion, I promised that if ever the Le- 
compton constitution was presented to the Sen- 


regard to it. Since then the whole subject has 
been so thoroughly debated, that little remains 
to be said, and | would not now detain the Sen- 
ate if it were not for views expressed by Repub- 
lican Senators in favor of a restoration of the 
Missouri compromise, and, particularly, the opin- 
ions expressed by the Senator from New York, 
[Mr. Srwarp,] in which he regrets its repeal. 
Sir, if it had not been for the repeal of the Mis- 
souri compromise, there would now be no Re- 
publican party in existence. Instead of uttering 
regrets at its repeal, the Republican party in the 
North should rejoice that it made the Territories 
a common battle-field in which the conflicting 
rights of free and slave labor might strug; le for 


supremacy. 


: olistionists, were not less unfounded and vain. 


‘he believed with Mr. € 


| stitutionality of the act was not questioned. 


| United States. 


be briefly told. It was passed by southern votes. 
The few northern men who supported it, were 
consigned to oblivion immediately on their return 
to their constituents. i 

At the time it passed, it was considered a tri- 
umph for the South. The South rejoiced-at the 
victory. The North, after a murmur of discon- 
tent, gave in its adhesion. At the time, the con- 
It 
received the indorsement of Mr. Monroe and his 
Cabinet, the majority of whom were southern 
men. For twenty-five years tranquillity reigned 
throughout the country. : 

Early in the session of 1845, a joint resolution 
was introduced in the House of Representatives, 
for the admission of the Republic of Texas as a 
State into the Union. This resolution reatlirmed 
the Missouri compromise. Ft passed the House 
of Representatives, obtaining almost the unani- 


body by southern votes. Thus, it will be seen, 
this reénactment of the Missouri compromise was 
conceived by southern men, and brought into ex- 
istence by southern men. The South exultingly 
claimed it as another victory over the North. 

Among the Senators who addressed this body 
on the question, was the present President of the 
I quote from his speech. Mr. 
Buchanan said: 


“Te was pleased with if (the renewed compromisey 
again, because it settled the question of slavery. These 
resolutions went to reéstablish the Missouri compromise, 
by fixing a line within which slavery was to be in fature 
confined. That controversy had nearly shaken the Union 
to its center in am eartier and better period of our history 5 
but this eompromise, should it be now reéstablished, would 
prevent the recurrence of similar dangers hereatter. Should 
this question be now left open for one or two years, the 
country would be involved im nothing but one perpetuat 
struggle. We should witness a feverish excitement in the 
publie mind; parties would divide on the dangerous and 
exciting question of abolitionism ; and the irritation might 
reach such an extreme as to endanger the existence of the 
Union itself; butclose it now, and it will he closed forever. 

« Mr, B. said he anticipated no time when the country 


i would ever desire to stretch its limits beyond the Rio det 


Norte; and such being the case, ought any friend of the 
Union to desire to see this question Jeft open any longer? 
Was it desirable again to have the Missouri question brought 
hone to the people, to goad them to fury? That question 
between the two great interests of our country had been 
well discussed and well decided; and from that moment 
Mr. B. had set down his foot on the solid ground then es- 
tablisbed, and there he would let the question stand forever. 
Who could complain of the terms of that compromise? Tt 
was then settled that north of 36° 30’, slavery should be 
forever prohibited. ‘The same line was fixed upon in the 
resolutions recently received from the House of Represent- 
atives, now before The dill from the House for the es- 
tablishment of a territorialgovernment in Oregon, excluded 
slavery altogether from that vast country. How vain were 
the fears entertained in some quarters of the country that 
the siaveholding States would ever be able to control the 
Union! While, on the other band, the fears entertained in 
the South and West, as to the ultimate success of the Ab- 
South of 
the compromise line of 36° 30/, the States within the limits 
of Texas applying to come into the Union, were left to de- 
cide for themselves whether they would permit slavery 
within their limits or not. Aud under this free permissi 
ay, (in his letter on the subject of 
annexation,) that if Texas should be divided into five 


| States, two only of them would be slaveholding, and three 


free States.” 
Can it be possible, that the man who uttered 


| these sentiments could be chosen as the mouth- 


piece to foreshadow the opinion of the Supreme 
Court, in which the constitutionality of the act is 
denied; or, that the attorney who argued the case 
against the slave Dred Scott, and, in accordance 


‘with the opinion of the court, could, when a 


Senator on this floor, have used the following lan- 
guage. Yctitis recorded, that Mr. Reverdy John- 
son, of Maryland, said: 

cc He believed in the existence of the power in Congress to 
pass a law to prohibit slavery, and if such a law were pre- 
sented to the Supreme Court for a decision on its constitu- 
tionality, it wouid bein favor of thelaw. As a judicial ques- 
tion, the decision would be against protection to the Sowsds, 
On a bill providing territorial governments for Oregon, Cal- 


i ifornia, and New Mexico, he had said that he shoma him- 
| self have submitted an amendment adopting the line of tha 
! Missouri compromise, had he not been anticipated in bis 
: motion by a Senator from Indiana, | Mr. Briaun ”} 


The marked feature of this opinion is, that the 


Constitution is extenñed over the Territories. 


The“ great cxpounser of the Constitution’? (Mr. 
Webster) differed from the Supreme Court. i 
will read his remarks on the subject, which were 
called forth by an amendment offered by Mr, 
Walker, of Wisconsin, providing a territorial 
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government for the territory acquired by the treaty j 


of peace with Mexico.. Mr. Webster said: 


«Itis of importance that- we should seek: to have-clear 
ideas and correct notions of the question which this amend- 
ment ofthe member from Wisconsin has presented to us— 
and especially that we should seek to get some conception 
of what.ismeant by the proposition, in a law to ‘extend the 
Constitution of the United States to. the Territories.’ Why, 
sir, the thing is. utterly impossible. All the legislation in the 
world, in this general form, could not accomplish it. ‘Phere 
is no cause for the operation ofthe legislative power in such 
a manner.as.that.. The Coénstitution——what is it? . We ex- 
tend the Constitution of the United States by law to Terri- 
tory,! What is the Constitution of the United States? Is 
not its very first principle, that all within its influence and 
comprehension sball be represented in the Legislature which 
it. establishes, with not only a right of debate and a right to 
_vote.in both Houses of Congress, but a right to partake in 
‘the choice of the President and Vice President? And can 
we by Jaw extend these rights, or any of them, to a Terri- 
tory of the United States? Everybody will see that it is alto- 
gether impracticable. It comes to this, then, that the Con- 
stitution is to be extended as far as practicable ; but how far 
that is, is to be decided by the President of the United States, 
and therefore he is to bave absolute and despotic power. 
He is the judge of what is suitable and what is unsuitable ; 
and what he thinks suitable is suitable, and what he thinks 
unsuitable is unsuitable. He is ‘omnis in hoc ;? and what 
is this but to say, in general terms, that the President of the 
United States shall govern this Territory as he sees fit till 
Congress makes further provision? 

“Now, if the gentleman will be kind enough to tell me 
what principle of the Constitution he supposes suitable, 
what discrimination he can draw between suitable and un- 
suitable, which he proposes to follow, I shall be instructed. 
Let me say, that in this general sense there is no such thing 
as extending the Constitution. The Constitution is ex- 
tended over the United States, and over nothing else. It 
cannot be extended over anything except over the old States 
and the new States that shall come in hereafter, when they 
do come in. There is a want of accuracy of ideas in this 
respect that is quite remarkable among eminent gentlemen, 
and especially professional and judical gentlemen. Itscems 
to be taken for granted that the right of trial by jury, the 
habeas corpus, and every principle designed to protect per- 
sonal liberty, is extended by force of the Constitution itself 
over every ucw Territory. That proposition cannot be 
maintained at all. How do you arrive at it by any reason- 
ing or deduction? Tt can be only arrived at by the loosest 
of all possible constructions. It is said that this must be so, 
else the right of the habeas corpus would be Jost. Undoubt- 
edly these rights must be conferred by law, before they can 
be enjoyed in a Territory.” 


In reply to Mr. Calhoun on the same subject, 
he argued: 


“ The Constitution, as the gentleman contends, extends 
over the Territories. How does it get there? [am surprised 
to hear a gentleman so distinguished as a strict construc- 
tionist atirming that the Constitution of the United States 
extends tothe Territories, without showing us any clause in 
the Constitution in any way leading to that result; and to 
hear the gentleman maintaining that position, without show- 
ing us in any way in which such a result could be inferred, in- 
creases my surprise.” 

“One idea further upon this branch of the subject. The 
Constitution of the United States extending over the Ter- 
ritories, and no other law existing there! Why, I bey to 
know how any government could proceed, without any 
other authority existing there than such as is created by the 
Constitution of the United States? Does the Constitution 
of the United States settle titles to land? Does it regulate 
the rights of property? Does it fix the relatious of parent 
and child, guardian and ward? The Constitution of the 
United States establishes what the gentleman calls a con- 
federation for certain great purposes, leaving all the great 
mass of laws which is to govern society to derive their ex- 
istence from State enactments. That is the just view of 
the state of things under the Constitution. And a State or 
Territory that bas no law but such as it derives from the 
Constitution of the United States, must be entirely without 
any State or territorial government. The honorable Sena- 
tor from South Carolina, conversant with the subject as he 
must be from his long experience in diferent branches of 
the Government, must know that the Congress of the Uni- 
ted States have established principles in regard to the Ter- 
ritories that are utterly repugnant. to the Constitution. The 
Constitution of the United States has provided tor them an 
independent judiciary ; for the judge of every court of the 
United States holds his office upon the tenure of good be- 
havior. Will the gentleman say that, in any court estab- 
lished in the Territories, the judge holds his oflice in that 
way? He holds it for a term of years, and is removable at 
executive discretion. How did we govern Louisiana before 
it was a State? Did the writ of habeas corpus exist in Lou- 
isiana during its territorial existence? or the right of trial by 
jury? Who ever heard of trial by jury there before the law 
creating the territorial government gave the right to trial by 
jury? Noone. And Edo not believe that there is any new 
light now to be thrown upon the history of the proceedings 
of this Government in relation to that matter. When uew 
territory has been acquired, it has always been subject to 
the laws of Congress—to such laws as Congress thought 
proper to pass for its immediate government; for its gov- 
ernment during its territorial existence, during the prepara- 
tory state in which it was to remain until it was ready to 
come into the Union as one of the family of States.” 


Ata later period in the debate he said: 


“The houorable Senator from South Carolina argues, 
that the Constitution declares itselfto be the law of the land, 
and that therefore it must extend over the Territories. «The 
land, I take it, means the land over which the Constitution 
is established ; or, in other words, it means the States uni- 
ted under the Constitution, But does not the gentleman | 


see at once that the argument would prove a great deal too 
much? The Constitution no more says, that the Constitu- 
tion itself shall be the supreme law of the land, than it says 
that the laws of Congress shall be the supreme law of the 
fand. It declares that the Constitution, and the laws of 
Congress passed under it, shall be the supreme law of the 
land.” 3 


Mr. President, the Missouri compromise was 
again reaffirmed in 1848, on the passage of the 
act creating a territorial government for Oregon. 

The discovery of gold during the same yearin 
California rapidly gave that Territory a popula- 
tion, three fourths of which was from the free 
States. The necessity for some form of govern- 
ment compelled the people of California to frame 
a constitution, which, in obedience to the doctrine 
of popular sovereignty, was’submitted to the peo- 
ple, and adopted with a clause prohibiting sla- 
very. There were about five hundred votesagainst 
the adoption of this constitution. This small op- 
position did not arise because of the anti-slavery 
clause, but because many of the people believed 
that the time had not arrived for the formation of 
a State government. 

When California applied for admission with 
this constitution, the South refused her admis- 
sion. Mr. Davis, of Mississippi, demanded the 
extension of the Missouri line to the Pacific ocean, 
and the recognition of slavery on the south thereof. 
In the debate on this subject he used the follow- 
ing language: 

“I here assert, that never will E take less than the Mis- 
souri compromise line extended to the Pacific ocean, with 
the specific recognition of the right to hold slaves in the Ter- 
ritory below thatline; and that, before such Territories are 
admitted into the Union as States, slaves may be taken 


there from any of the United States, at the option of their 
owners,?? 


This brought Mr. Clay to his feet, who said: 


“I am extremely sorry to hear the Senator from Missis- 
sippi say that he requires, first, the extension of the Missouri 
compromise line to the Pacifie, and also that he is not sat- 
isfied with that, but requires, if I understood bim correctly, 
a positive provision for the admission of slavery south of 
that line. And now, sir, coming from a slave State as I do, 
I owe it to myself, Lowe it to truth, I owe it to the subject, 
to say that no earthly power could induce me to vote fora 
specific measure for the introduction of slavery where it had 
not before existed, either south or north of that line. Com- 
ing as I do from a slave State, itis my solemn, deliberate, 
and well-matured determination, that no power—no earthly 
power—shall compel me to vote for the positive introduc- 
tion of slavery either south or north of that line. Sir, while 
you reproach, and justly too, our British ancestors for the 
introduction of this institution upon the continent of North 
America, I am, for one, unwilling that the posterity of the 
present inhabitants of California and of New Mexico shall 
reproach us for doing just what we reproach Great Britain 
for doing to us. Ifthe citizens of these Territories choose 
to establish slavery, and if they come here with constitu- 
tions establishing slavery, I am for admitting them with such 
provisions in their constitutions ; but then it will be their 
own work, and not ours; and their posterity will have to 
reproach them, and not us, for forming constitutions allow- 
ing the institution of slavery to cxist among them. ‘I‘hese 
are my views, sir,and l choose to express them ; and I care 
not how extensively or universally they are known.” 


This was among the last debates in which Mr. 
Clay took a part. It was among the last great 
acts of his Jong and honorable life. It was the 
utterance of such sentiments as these that en- 
deared him to the people. They are the views 
of a statesman who could forget sectional preju- 
dices in a love for his whole country. Could he 
come back from his honored grave, and resume 
his former seat here, and utter the same senti- 
ments, he would be denounced as an Abolitionist. 
Strange that the Supreme Court could not permit 
one decade to pass after the deaths of Webster 
and Clay—those great defenders and expounders 
of the Constitution—before it destroyed the meas- 
ure that gave peace and prosperity to the country. 

Mr. Clay’s compromise measures passed, and 
California became a State of the Union, despite 
the protest of ten southern Senators, four of whom 
(Messrs. Hunter and Mason, of Virginia, Da- 
vis, of Mississippi, and Yves, of Florida,] oc- 
capy seats on this floor to-day. 

n their protest they state that the passage of 
the bill admitting California is injurious to the 
slave States, ‘‘ fatal to the peace and equality of 
the States they represented, and leading, if per- 
sisted in, to the dissolution of that Confederacy 
in which the slaveholding States had never sought 
more than an equality, and in which they will not 
be content to remain with less.” 

After the passage of the compromise measures 
of 1850, with the admission of California as a 
State into the Union, peace was again restored on 


the question of slavery, as every patriot supposed, 
forever. ; 

In 1852, the two great parties, Whig and Dem- 
ocratic, met in their conventions and indorsed, in 
their several platforms, the compromises of 1850. 
The questions that formerly had divided these 
parties had now been settled by the adoption of 
the Democratic policy, and the Democratic party 
was.in a large majority in both branches of the 
national Legislature. 

In 1854, Mr. Doverasintroduced the Nebraska 
bill, to which Mr. Dixon, of Kentucky, offered 
an amendment, the effect of which was to repeal 
the Missouri compromise. This amendment was 
accepted by the Committee on Territories, and 
adopted by southern Senators, who objected to 
the bill and report of Mr. Dovezas, as } have 
been informed, for not being sufficiently ultra in 
their provisions. 

I do not know, sir, why the Senator from Ti- 
nois accepted this amendment; but I was inclined 
to believe at the time, that he, representing a free 
State, saw the beneficial results that were to flow 
from it to the people of the North; and it was not 
for him to object, when he found almosta united 
South indorsing a repeal of the Missouri compro- 
mise, the effect of which repeal was to devote the 
whole Territories of the Union to the contro! of 
free labor. But I will do him the credit to say 
that I always thought that he saw, at the time he 
accepted the amendment of Mr. Dixon, that there 
were to be no more slave States. The South 
achieved another victory, as she supposed; the 
bill became a law. From the moment of its pas- 
sage, slavery and freedom confronted each other 
in the Territories. 

In the passage of this bill the people of the 
North felt that a great wrong had been committed 
against their rights, This was a mistaken view; 
the North should have rejoiced and applauded the 
Senator from Hlinois for accepting Mr. Dixon’s 
amendment. The South should have mourned 
the removal of that barrier, the removal of which 
will let in upon her feeble and decaying institu- 
tions millions of free laborers. 

In the passage of the Kansas-Nebraska bill, the 
rampart that protected slavery in the southern 
Territories was broken down. Northern opin- 
ions, northern ideas, and northern institutions, 
were invited to the contest for the possession of 
these Territories. 

How foolish for the South to hope to contend 
with success in such an encounter. Slavery is 
old, decrepit, and consumptive; freedom is young, 
strong, and vigorous. The one is naturally sta- 
tionary and loves ease; the other is migratory and 
enterprising. There are six million people inter- 
ested in the extension of slavery; there are twenty 
million freemen to contend for these Territories, 
out of which to carve for themselves homes where 
labor is honorable. Up to the time of the pas- 
sage of the Kansas-Nebraska act, a large major- 
ity of the people of the North did not question 
the right of the South to control the destinies of 
the Territories south of the Missouri line. The 
people of the North should have welcomed the 
passage of the Kansas-Nebraska act. Iam as- 
tonished that Republicans should call for a res- 
toration of the Missouri compromise. With the 
terrible odds that are against her, the South should 
not have repealed it if she desired to retain her 
rights in the Territories. 

Has it never occurred to southern gentlemen 
that millions of laboring free men are born yearly, 
who demand subsistence and will have it; that as 
the marts of labor become crowded they. will 
spread into the Territories and take possession of 
them. The Senator from South Carolina under- 
values the strength and intelligence of these men 
when he denounces them as slaves. Would a 
dissolution of the Union give these southern Ter- 
ritories to slavery? No, sir. Itis a mistake to 
suppose that it would. A dissolution of the Union 
would not lessen the amount of immigration, or 


the number of free white men seeking for homes 


and a market for their labor. Wherever there is 
land for settlement, they will rush in and occupy 
it, and the compulsory labor of slaves will have 
to give way before the intelligent labor of free- 
men. Had the Missouri line been retained, the 
northern laborer would not have sought to go 
south of it. But this line having been abolished 
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by the South, no complaint can be made if the 
North avails herself of the concession. Senators 
had better consider before they talk of dissolution, 
and first understand if the perpetuity of their be- 
loved institution will be more securely guarantied 
by it. The question of dissolution is not discussed 
by the people of California. Iam not at liberty 
to say, if the people Lin part represent are denied 
by Congress the legislation they require, they will 
consider ita blessing to remain a part of this Con- 
federation. ` 

The Senator from South Carolina very boast- 
ingly told us, a few days since, how much cotton 
the South exported, and that “ cotton was king.” 
He did not tell us that the price of cotton fluctu- 
ated, and that the South was at the mercy of the 
manufacturers. Suppose, sir, the ‘sixteen free 
States of the Union should see fit to enact a high 
protective tariff, for the purpose of giving employ- 
ment to free labor, would cotton be king then? 
Why, sir, the single free State of California ex- 
ports the product for which cotton is raised, to 
an amount of more than onè half in value of the 
whole exports of the cotton of the slave States. 
Cotton king! No, sir. Gold is king. I repre- 
sent a State, sir, where labor is honorable; where 
the judge has left his bench, the lawyer and doc- 
tor their offices, and the clergyman his pulpit, for 
the purpose of delving in the earth; where no 
station is so high, and no position so great, that 
its occupant is not proud to boast that he has 
labored with his hands. ‘There is no State in the 
Union, no place on earth, where labor is so hon- 
ored and so well rewarded; no time and no place 
since the Almighty doomed the sons of Adam to 
toil, where the curse, if it be a curse, rests so 
lightly as now on the people of California. 

Many Senators have complained of the Senator 
from South Carolina for his denunciations of the 
laborers of the North as ‘ white slaves,” and the 
‘¢ mud-sills of society.” I quote from his speech: 

“Jn all social systems there must be a class to do the 
menial duties, to perform the drudgery of life. ‘That is a 
elass requiring but a low order of intellect, and but little 
skill. Its requisites are vigor, docility, fidelity. Such a 
class you must have, or you would not have that other class 
which leads progress, civilization, and refinement. It con- 
stitutes the very mud-sill of society and of political govern- 
ment; and you might as well attempt to build a house in the 
air as to build either the one or the other except on this mud- 
sill. Fortunately for the South, she found a race adapted 
to that purpose to her hand—a race inferior to her own, but 
‘eminently qualified in temper, in vigor, in docility, in capa- 
city, to stand the climate, to answer all her purposes. We 
use them for our purpose, and call them slaves. We found 
them slaves by the ‘common consent of mankind,’ which, 
according to Cicero, ‘ lex nature est ;? the highest proof of 
what is nature’s law. We are old-fashioned at the South 
yet; itis a word discarded now by ‘ ears polite.” I will not 
characterize that class at the North with that term; but you 
liave it; it is there 5 it is everywhere ; it is eternal.” 7 


s+ We do not think that whites should be slaves either by 
Jaw or necessity. Our slaves are black, of another and in- 
ferior race. The status in which we have placed thein is an 
clevation. They are elevated from the condition in whieh 
God first created them, by being made our slaves. None of 
that race on the whole face of the globe can be compared 
with the slaves of the South. They are happy, content, un- 
aspiring, and utterly incapable, from intellectual weakness, 
ever to give us any trouble by their aspirations. Yours are 
white, of your own race; you are brothers of one blood. 
They are your equals in natural endowment of intellect, 
and they feel galled by their degradation. Our slaves do not 
vote. We give them no political power. Yours do vote, 
and being the majority, they are the depositaries of all your 
political power. {f they knew the tremendous secret, that 
the ballot box is stronger than‘an army with banners,’ 
and could combine, where would you be? Your society 
would be reconstructed, your Government overthrown, your 
property divided, not as they have mistakenly attempted to 
jnitiate such proceedings by mecting in parks, with arms in 
their hands, but by the quiet process of the ballot-box. You 
have been making war upon us to our very hearth-stones. 
How would you like for us to send lecturers and agitators 
North, to teach these people this, to aid in combining, and 
to lead them ??? 3 


I, sir, amglad that the Senator has spoken thus. 
It may have the effect of arousing in the working 
men that spirit which has been lying dormant for 
centuries. It may also have the effect of arousing 
the two hundred thousand men, with pure white 
skins, in South Carolina, who are now degraded 
and despised by thirty thousand aristocraticslave- 
holders. It may teach them to demand what is 
the power-— 

s Link’d with success, assumed and kept with skill, 

That molds another’s weakness to its will; 
Wields with their hands, but, still to them unknown, 
Makes even their mightiest deeds appear his own?” 


T suppose, sir, the Senator frem South Caro- 
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lina did not intend to be personal in his remarks 
to any of his peers upon this floor. If I had 
thought so, 1 would have noticed them at the 
time. Iam, sir, with one exception, the young- 
est in years of the Senators upon this floor. tt 
is not long since I served an apprenticeship of 
five years at one of the most laborious mechani- 
cal trades pursued by man—a trade that from its 
nature devotes its follower to thought, but debars 
him from conversation. I would not have alluded 
to this if it were not for the remarks of the Sena- 
tor from South Carolina, and the thousands who 
know that I am the son of an artisan, and have 
been a mechanic, would feel disappointed in me 
if I did not reply to him. I am not proud of this. 
I am sorry it istrue. F would that I could have 
enjoyed the pleasure of life in my boyhood’s 
days; but they were denied to me. Isay this with 
pain. Ihave not the admiration for the men of 
the class from whence I sprang that might be ex- 
pected; they submit too tamcly to oppression, and 
are too prone to neglect their rights and duties as 
citizens. ‘But, sir, the class of society to whose 
toil I was born, under our form of government, 
will control the destinies of this nation. If I were 
inclined to forget my connection with them, or 
to deny that Í sprang from them, this Chamber 
would not be the place in which I could do eithér. 


| While I hold a seat here, I have but to look at 


the beautiful capitals adorning the pilasters that 
support this roof, to be reminded of my father’s 
talent, and to sce his handiwork. 

I left the scenes of my youth and manhood for 
the * far West,” because I was tired of the strug- 
gles and jealousies of men of my class, who could 
not understand why one of their fellows should 
seek to elevate his condition above the common 
level. I made my new abode among strangers, 
where labor is honored. I had left without regret; 
there remained no tie of blood to bind me to any 
being in existence. If I fell in the struggle for 
reputation and fortune, there was no relative on 
earth to mourn my fall. The people of California 
elevated me to the highest office within their gift. 
My election was not the reswit of an accident. 
For years I had to struggle, often seeing the goal 
of ambition within my reach; it was again and 
again taken from me by the aid of men ofmy own 
class. I had not only them to contend with, but 
almost the entire partisan press of my State was 
subsidized by Government money and patronage 
to oppose my election. I sincerely hope, sir, the 
time will come when such speeches as that from 
the Senator from South Carolina will be consid- 
ered a lesson to the laborers of the nation. 

This Lecompton constitution will pass this 
body. Ifit should pass the other House, it will 
become a law. The South will rejoice at another 
triumph. Such triumphs constitute her defeat. 

Since this Lecompton constitution has been be- 
fore the Senate, the Administration has seen 
proper to attempt to make its acceptance a party 
test, and its organs have sought to read out of the 
party all the Democrats who have had the bold- 
ness to denounce the frauds by which it was cre- 
ated. 

Among the men thus sought to be ostracized, 
are the great captains and generals of the party, 
who so gallantly fought during the last residen- 
tial contestyand without whose exertions this 
very Administration would have no existence. 

Let the Administration take heed that the party 
does not read it out. I deny the right of the Ad- 
ministration to make a party test; it is a power 
that exists only in the Democratic masses. The 
dictation of self-appointed party leaders shall not 
be the test of my democracy. 

I cannot, as the representative of a free people, 


consent by any act of mine to coerce the people | 


of Kansas to accept a government they abhor. I 
have no fear that the people of Kansas will permit 
this constitution to be enforced in the event of its 
becoming alaw. If they do permit it to be en- 
forced, they deserve to be subjected to the most 
abject slavery, and should be made to work under 
the lash of those who framed for them this con- 
stitution. 

Mr. President, in the views I previously ex- 
pressed on the Executive message, I said that the 
President of the United States should be held re- 
sponsible for the difficulties, in Kansas, This 
remark was considered startling at the time, and 


ity. ` : ae i 
Much has been said about not submitting the 
constitution of Kansas to the peoplë, and a come 
parison has been drawn between itand the consti- 
tution of Minnesota: T agree with the friends: of 
Lecompton that it is not an objection that should 
be fatal to the admission of a State into the Union; 
that such constitution has not been submitted to 
the people, if it be ascertained that the people, a8 
in the case of Minnesota, favor admission. |” 
Entertaining these views, I would not oppose 
the admission of a State with a clause in its con- 
stitution tolerating slavery, if I were satisfied that 
it was the expressed wish of a majority of the 
people. : i f = 
It is a conceded fact, not requiring discussion 
or argument, that four fifths of the people of Kan- 
sas are opposed to the Lecompton constitution. 
It was a fraud from its very inception. Ever 
election in that Territory, looking to this consti- 
tution asa result, was foundéd in fraud. | Sen- 
ators who have preceded me have stated ‘at length 
the history of these frauds, and Iwill’ now only 
refèr to some of them, as the facts have not been 
disputed. In one precinct of that Territory, 
(Kickapoo,) one thousand and twenty-nine votes 
were polled on the alleged adoption of the Le- 
compton constitution; while the board of commis- 
sioners appointed by the Legislature of Kansas 
to investigate the subject, state that there are not 


more than four hundred legal voters in that dis- 


trict. 

At another precinct (Shawnee) there were re- 
turned, as having been polled for the Lecompton - 
constitution, seven hundred and fifty-three votes, 
The census of this place shows thirty houses and 
one hundred and fifteen legal voters. “When the 
poll list Jeft this town the record of names cov- 
cred four pages of paper, when it reached Mr. 
Calhoun it covered fifteen pages. At still another 
precinct, (Oxford,) twelve funded and sixty-six 
votes are reported as having been polled. . "The 
census shows sorte white inhabitants. ` 

It is notorious that the people of a neighboring 
State were permitted to vote at this election, at 
such precincts, and as often as they desired. The 
names of people are recorded in the poll lists as 
having voted, who had been dead for months, 
But why enumerate these disgusting details? The 
facts are before the people. They are known to 
the President. He continues to keep the men in 
office who are charged with the commission of 
these frauds. The result of all their enormity is 
before us, in the shape of this Lecompton consti- 
tution, indorsed. by him. Will not the world be- 
lieve he instigated the commission of these frauds, 
as he gives strength to those who committed 
them? This portion of my subject is painful for 
me to refer to. I wish, sir, for the honor of my 
country, the story of these frauds could be blot- 
ted from existence. I hope, in mercy, sir, to the 
boasted intelligence of this age, the historian, 
when writing a history of these times, will as- 
cribe this attempt of the Executive to force this 
constitution upon an unwilling people to the fad- 
ing intellect, the pétulant passion, and trembling 
dotage of an old man on the verge of the grave. 

Mr. GREEN. It was the common understand- 
ing among Senators that the Senate would take a 
recess until seven o'clock to-night, and that the 
Senator from Ilinois [Mr. Doveras] would then 
address the Senate on the subject’ under consid- 
eration. With that view I move that the Senate 
now take a recess until seven o’clock. I wish to 
state that no vote will be taken until to-morrow. 

The motion was agreed to; and the Senate took 
a recess until seven o’clock, p. m. 


EVENING SESSION. 

“The Senate reassembled at seven o’clock, p. M., 
and the galleries, vestibule, and passages were un- 
usually crowded. When Mz, Doveras entered 
the Chamber he was greeted by applause in the 
galleries. ; x 

+ Mr. GWIN. I wish to make amotion,to which 
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T-hope -there will be no objection; it is, that the 
ladies:be permitted to occupy the privileged seats 
on the floor of the Senate. è 

Mr. SEWARD. . Ihave no objection to make, 
except that the Senator from California has quite 
unkindly taken my motion and appropriated the 
honor of it himself. [Laughter.] 1 second the 
motion. 

The VICE PRESIDENT. The Senator from 
California moves that ladies, who are in attend- 
ance without, be allowed to occupy the privileged 
seats in the Senate Chamber. It requires unani- 
mous consent. ` If there be no objection the Chair ; 
will allow them to be admitted. "The Chair hears 
no objection. The Doorkeeper will admit the 
ladies, 

The enunciation of the decision was received 
with applause from the galleries, which was 
promptly checked by the Vice President. Ladies 
were then admitted to such positions as were at- 
tainable; and members of the Hlouse of Repre- 
sentatives took possession of such Senator’s seats 
as were vacant, and the aisles. 

The VICE PRESIDENT. The Senate will be 
good enough to come to order. All persons in the 
Chamber will obtain seats as soon as possible, so 
that the proceedings may goon. When the Chair 
directed the Doorkeeper to admit ladies on the 
floor, there were demonstrations of applause in 
the galleries and on the floor. The Chair feels 
quite sure that it is unnecessary to do more than 
to suggest to persons present, that it is improper | 
at any time to disturb the deliberations of the | 
Senate by such demonstrations, and he hopes not | 
to find it necossary at any future time to check | 
them. | 


KANSAS—-LECOMPTON CONSTITUTION, 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No, 161) 
for the admission of the State of Kansas into the 
Union. i 

Mr. DOUGLAS. Mr. President, I know not 
that my strength is sufficient to enable me to pre- 
sent to-night the views which I should like to 
submit upon the question now under considera- 
tion. My sickness for the last two weeks bas 
deprived me of the pleasure of listening to the de- 
bates, or ofan opportunity of reading the speeches 
that have been made; hence I shall not be able 
to perform the duty which might naturally have 
been expected of me, of replying to any criticisms | 
that may have been presented upon-my course, 
or upon my speeches, dy upon my report, I must 
content myself with presenting my views upon 
the questions that are naturally brought up by 
the bill under consideration, T trust, however, 
that I may be pardoned for referring briefly, in 
the first instance, to my course upon the slavery 
question during the period that I have had a seat 
in the two Houses of Congress. 

When I entered Congress, in 1843, I found upon 
the statute-book the evidences of a policy to ad- 
Just the slavery question and avoid sectional agi- 
tation by a geographical line drawn across the 
continent, separating free territory from slave ter- 
ritory. That policy had its origin at the begin- 
ning of this Government, and had prevailed upto 
that time. In 1787, while the convention was in | 
session, forming the Constitution of the United || 
States, the Congress of the Confederation adopted ; 
the ordinance of 1787, prohibiting slavery in all 
the territory northwest of the Ohio river. The 
first Congress that assembled under the Consti- 
tution extended all the provisions of that ordi-: 
nance, with the exception of the elause prohibit- ; 
ing slavery, to the territory south of that river, 
thus making the Ohio river the dividing tine be 
tween free territory and siave territory, tree labor 
and slave labor. ji 

Subsequently, after the acquisition of Louis- | 
iana, when Missouri, a portion of that territory, | 
applied for admission into the Union as a State,» 
the same policy was carried out by adopting the | 
parallel of 36° 30’, north latitude, from the west- 
ern border of Missouri, as far westward our 
territory then extended, asthe barrier between free | 
territory upon the one side, and slave territory 
upon the other. * i 

Thus the question stood when I first entered 2 
the Congress of the United States, I examined | 
the question when the proposition was made for | 


| 
| 
| 
| 
i 
| 
th 
it 
| 
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| 
{ 
} 
| 
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the annexation of Texas, in 1845; and though I 
was unable to vindicate the policy of ageograph- 
ical line upon sound political principles, still, find- 


ing that it had been in existence from the begin- ; 


ning of the Government, had been acquiesced in 
up to that time.by the North and by the South, 
and that it had its origin in patriotic motives, I 
was anxious to abide by and perpetuate that pol- 
icy rather than open the slavery agitation, and 
create sectional strife and heart-burning by at- 
tempting to restore the Government to those great 
principles which seemed to me to be more con- 
sistent with the right of self-government, upon 
which our institutions rest. For this reason I 


| cordially acquiesced, in 1845, in the insertion into 


the resolutions for the annexation of Texas of a 
clause extending the Missouri compromise line 
through the Republic of Texas so far westward 
as the new acquisition then reached. I not only 
acquiesced in and supported the measure then, 
but I did it with the avowed purpose of continu- 


| ing that line to the Pacific ocean, so soon as we 


should acquire the territory. Accordingly, in 
1848, when we had secured New Mexico, Utah, 
and California, from the Republic of Mexico, and 
the question arose in this body in regard to the 
kind of government which should be established 
therein, the Senate, on my motion, adopted a 
proposition to extend the Missouri compromise 
line to the Pacific ocean, with the same under- 
standing with which it was originally adopted. 
The Journal of the Senate contains the following 
entry of that proposition: 

“On motion of Mr. Doveras to amend the bill, section 
fourteen, line one, by inserting after the word * enacted?— 
‘that the line of 35° 30’ of north latitude known as the Mis- 


; souri compromise line, as defined by the eighth section of an 


act entitled An act to authorize the people of the Missouri 
‘Territory to form a constitution and State government, and 
for the admission of said State into the Union on an equal- 
ity with the original States, and to prohibit slavery in cer- 
tain Territories,” approved March 6, 1820, be, and the same 
is hereby, declared to extend to the Pacific ocean, and the 
said cighth section, together with the compromise therein 
eifected, is hereby revived and declared to be in full force 
and binding for the future organization of the Territories of 
the United States in the same sense and with the same un- 
derstanding with which it was originally adopted.’ 

* It was determined in the affirmative—yeas 32, nays 21. 

“On motion of Mr. Banpwuy, the yeas and nays being 
desired by one fitth of the Senators present— 

<< 'Those who voted in the affirmative, are 

“Messrs. Atehison, Badger, Bell, Benton, Berrien. Bor- 
land, Bright, Butley, Calhoun, Cameron, Davis of Missis 
sippi, Dickinson, Douglas, Downs, Fitzgerald, Foote, Han- 


Louisiana, Johnson of Georgia, King, Lewis, Mangum, 


Mason, Metcalfe, Pearce, Sebastian, Spruance, Sturgeon, ! 


‘Turney, and Underwood. 

t 'Fhose who voted in the negative, are 

Messrs. Allen. Atherton, Baldwin, Bradbury, Breese, 
Clarke, Corwin, Davis of Massachusetts, Dayton, Dix, 
Dodge, Peleh, Green, Hale, Hamlin, Miter, Nites, Phelps, 
Upham, Walker, and Webster, 

* So the proposed amendment was agreed to.” 


Thus it will be seen that the proposition offered | 


| 


by me to extend the Missouri compromise line 
to the Pacific ocean, in the same sense and with 
the same understanding with which it was origin- 
ally adopted, was agreed to by the Senate by a 
majority of twelve. When the bill was sent to 
he House of Representatives, that provision was 
tricken out, I think, by thirty-nine majority. By 
that vote, the policy of separating free territory 
from slave territory by a geographical line was 
abandoned by the Congress of the United States. 
It is not my purpose on this occasion to inquire 
whether the policy was right or wrong; whether 
its abandonment at that time was wise or unwise; 


that is a question long since consigned to history, | 
and [leave it to that tribunal to determine. I only |: 


refer to it now for the purpose of showing the 
view which I then took of the question. 
be secn by reference to the votes in the Senate 


ina body, voted for the extension of the Mis- 


i souri compromise linc, and a very large majority | 


of the northern men voted againstit. The argu- 
ment then made against that policy of ageograph- 
ical line was one which upon principle it was dif- 
cuit to answer, It was urged that if slavery was 
wrong north ofthe line, it could not be right south 
of the line; thatif it was ynwise, impolitic, and 
injurions on the one side, it could not be wise, 
politic, and judicious upon the other; that if the 
people should be left to decide the question for 
themsclves on the one side, they should be en- 
titled to the same privilege on the other. I thought 


fe will ; 


_ and House of Representatives, that southern men ` 


| 
| 
i 
! 
I 
| 
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Hi 
| these arguments were dificult to answer upon 
principle. The only answer urged was, that the 
policy had its origin in patriotic motives, in fra- 
ternal feeling, in that brotherly affection which 
ought to animate all the citizens of a common 
country; and that for the sake of peace and har- 
mony and concord, we ought to adhere to and 
preserve that policy. Under these considerations, 
Inot only voted for it, but moved it, and lamented 
as much as any man in the country its failure; 
because that failure precipitated us into a sec- 
tional strife and agitation, the like of which had 
never before been witnessed in the United States, 
and which alarmed the wisest, the purest, and the 
best patriots in the land for the safety of the Re- 
public. re 

You all recollect the agitation which raged 
through this land from 1848 to 1850, and which 
was only quieted by the compromise measures of 
the latter year. You all remember how the ven- 
erable sage and patriot of Ashland was called forth 
from his retirement for the sole purpose of being 
able to contribute, by his wisdom, by his patri- 
otism, by his experience, by the weight of his 
authority, something to calm the troubled waters, 
and restore peace and harmony to a distracted 
country. That contest waged fiercely, almost 
savagely, threatening the peace and existence of 
the Union, until at last, by the wise counsels of 
a Clay,a Webster, and a Cass, and the other 
leading spirits of the country, a new plan of con- 
ciliation and settlement was agreed upon, which 
again restored peace to the Union. The policy 
of a geographical line separating free territory 
from slave territory was abandoned by its friends 
only because they found themselves without the 
power to adhere to it, and carry it into effect in 
good faith. If that policy had been continued, if 
the Missouri line had been extended to the Pacific 
ocean, there would have been an end to the slavery 
agitation forever, for on one side as far west as 
the continent extended slavery would have been 
prohibited, while on the other, by legal implica- 
tion, it would have been taken for granted that 
the institution of slavery would have existed and 
continued, and emigration would have sought the 
one side of the line or the other, as it preferred 
the one or the other class of domestic and social 
| institutions. I confess, sir, that it was my opinion 
| then, and is my opinion now, that the extension 


ii of that line would have been favorable to the 
negan, Houston, Hunter, Johnson of Maryland, Johnson of jj S 


South, so far as any sectional advantage would 
have been obtained, if it be an advantage to any 
section to extend its peculiar institutions. South- 
ern men seemed so to consider it, for they voted 
; almost unanimously in favor of that policy of pro- 
hibiting slavery on one side contented with a silent 
i implication in its favor on the other. Northern 
i Representatives and Senators seemed to take the 

same view of the subject, for a large majority of 
them voted against this geographical policy, and 
| in lieu of it insisted upon a law prohibiting sla- 
; very everywhere within the Territories of the 
i United States, north as wellas south of the line; 
and not only in the Territories, but in the dock- 


i) yards, the navy-yards, and all other public places 
j; over which the Congress of the United States had 
|| exclusive jurisdiction. 


Such, sir, was the state of public opinion, as 


| evidenced by the acts of Representatives and Sen- 


ators on the question of a geographical line by the 
extension of the Missouri compromise, as it is 
called, from 1848 to 1850, which caused it to be 
abandoned, and the compromise measures of 1850 
to be substituted in its place. Those measures are 
familiar to the Senate and to the country. They 
are predicated upon the abandonment of a geo- 
graphical line, and upon the great principle of 
self-government in the Territories, and the sover- 
eignty of the States over the question of slavery, 
|as well as over all other matters of local and do- 
| mestic concern, Inasmuch as the time-honored 


‘and venerated policy of a geographical line had 
| been abandoned, the great leaders of the Senate, 
! and the great Commoners in the other House of 
, Congress, saw no other remedy but to return to 
| the truc principles of the Constitution—to those 
| great principles of self-government and popular 
| sovereignty, upon which all free institutions rest 
| —and to leave the people of the Territories and 
| of the States free to decide the slavery question, 
as well as all other questions, for themselves, 
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Mr. President, Lam 
cheerfully and heartily in this new line of policy | 
marked out by the compromise measures of 1850. | 
Having been compelled to abandon the former | 
policy of a geographical line, for want of ability 
to carry it out, I joined with the great patriots to 


whom I have alluded, to calm and quiet the coun- : 
try, by the adoption of a policy more congenial , 
to my views of frec institutions, not only for the» 
purpose of healing and harmonizing the strife and : 


controversy which then existed, but for the fur- ; 


ther purpose of providing a rule of action in all 


time to come which would avoid sectional strife ; 


and sectional controversy in the future. It wasone : 
of the great merits of the compromise measures | 


of 1850, indeed, it was their chief merit, that they 


furnished a principle,arule ofaction which should | 


apply every where, north and south of 36° 30’, not 
only to the territory which we then had, but to 
all that we might afterwards acquire, and thus, if 
that principle was adhered to, prevent any strife, 
any controversy, any sectional agitation in the 
future. The object was to localize, not to nation- 
alize, the controversy in regard to slavery, to 


make it a question for each State and each Terri- | 


tory to decide for itself, without any other State, | 


or any other Territory, or the Federal Govern- 

ment, or any outside power, interfering, directly 

or indirectly, to influence or control the result. 
My course upon those measures created, at 


first, great excitement, and I may say great in- | 


dignation at my own home, so that it became ne- | 
cessary for me to go before the people and vindi- : 


cate my action. I made a speech at Chicago upon 
my return home, in which E stated the principles 
of the compromise measures of 1850 as Ihave now 


stated them here, and vindicated them tothe best ; 


of my ability. say 
sober reflection, the people of Ilinois approved 
the course which I then pursued; and when the 


It is enough to say, that upon | 


Legislature came together, they passed, with | 


great unanimity, resolutions indorsing emphat- 
ically the principle of those measures, 


In 1854, when it became necessary to organize | 


the Territories of Kansas and Nebraska, the ques- 
tion arose, what principle was to apply to those 
Territories? Tt was true they both lay north of 


the line of 360 30’; but it was also true that four į 


years before, the policy of a geographicailine had ! 


een abandoned and repudiated by the Congress 
of the United States, and in lieu of it the plan of 
leaving each Territory free to decide the question 
for itself had been adopted. Ifeltit to be my 
duty, as a Senator from the State of Illinois, and 
I will say as a member of the Democratic party, 
to adhere in good faith to the principles of the 


compromise measures of 1850, and to apply them : 


to Kansas and Nebraska as well as to the other 
Territories. 
suc this course, it is only necessary to refer to the 
public incidents of those times. In the presiden- 


tial clection of 1852, the great political parties of | 
that day each nominated its candidate for the Pres- | 
idency upon a platform which indorsed the com- | 


To show that I was bound to pur- | 


promise measurés of 1850, and both pledged them- | 


selves to carry them out in good faith in all future | 


time in the organization of all new Territorics. 
The Whig party adopted that platform at Balti- 
more, and placed General Scott, their candidate, 
upon it. The Democratic party adopted a plat- 
form identical in principle,so far as this question 
was concerned, and elected General Pierce Presi- 
dent of the United States upon it. Thus the Whig 
party and the Democratic party cach stood pledged 
to apply this principle in the organization of all 
new ‘Territories. 
—as a Senator who voted for their adoption— 
bound to apply their principle to this case; but as 
a Senator from Hlinois, L was under an impera- 
tive obligation, if I desired to obey the will and 


carry out the wishes of my constituents, toapply | 
To show the views of my | ) 
`i vention. Did that convention possess legislative 


the same principle. 
Legislature upon that subject, I will read one res- 
olution, which was passed at the session of 1851: 
R eJ, That onr iiberty and independence are based 
the people to form for themselves such a gov- 
y choose; that this great privilege, the 
the gift of Heaven, secured io us by the 
; ought to be extended to future gen- 
limitation ought to be applied to this 
ion of any 'erritory of the United 


blood of our i È 
erations 5 and that no 
power in the organizat 


Provided, The government so established shail be 
lican, and in conformity with the Constitution.” 


Not only was Í as a Democrat | 


i ple thereof perfectly free to form and regulate 


ii subject only to the Constitution of the United 


‘| their own way, subject only to the Constitution? 


their domestic institutions in their own way, 


States. 

Now, sir, the question arises whether the Le- 
compton constitution, which has been presented 
here for our acceptance, is in accordance with this 
principle embodied in the compromise measures, 
and clearly defined in the organic act of Kansas. 
Have the people of Kansas been left perfectly free 
to form and regulate their domestic institutions in 


Is the Lecompton constitution the act and deed of 
the people of Kansas? Does itembody their will? 
If not, you have no constitutional right to impose 
it upon them. Ifit does embody their will, if it 
is their act and deed, you have then a right to 
waive any irregularities that may have occurred, 
and receive the State into the Union. This is the 
main point,in my estimation, upon which the vote 
of the Senate, and of the House of Representa- | 
tives, ought to depend in the decision of the Kan- 
sas question. Now, is there a man within the 
hearing of my voice who believes that the Le- 


Where is the evidence that it does embody that 
will? 

We are told that it was made by a convention 
assembled at Lecompton in September last, and | 
has been submitted to the people for ratification 
or rejection. How submitted? In a manner that 
allowed every man to vote for it, but precluded 
the possibility of any man voting against it. We 
are told that there is a majority of about five 
thousand five hundred votes recorded in its favor 
under these circumstances. Í refrain from going 
into the evidence which has been taken before 
the commission recently held in Kansas to show | 
what proportion of these votes were fraudulent; 
bat, supposing them all to have bean legal, bone 
fide residents, what does that fact prove, when the 
people on that occasion were allowed only to vote 
for, and could not vote against, the constitution ? 
On the other hand, we have a vote of the people 
in pursuance of law, on the 4th of January last, 
when this constitution was submitted by the Le- 
gislature to the people for acceptance or rejection, 
showing a majority of more than ten thousand | 
against it. If you grant that both these elections 
were valid, if you grant that the votes were legal 
and fair, yet the majority is about two to one 
against this constitution. Here isevidence to my 
mind conclusive that this Lecompton constitution 
is not the embodiment of the popular will of Kan- 
sas. How is this evidence to be rebutted? By 
the assumption that the election on the 2lst of 
December, where the voters were allowed to vote į 
for it but not against it, was a legal clection; and 
that the election on the 4th of January, where the 
people were allowed to vote for or against the con- | 
stitution as they chose, was not a legal and valid 
election. 

Sir, where do you find your evidence of the 
legality of the election of the 21st of December? 
Under what law was that election held? Under | 


| compton constitution does embody the will of a į 
majority of the bona fide inhabitants of Kansas? | 


no law, except the deerce of the Lecompton con- 


¿power? Did it possess any authority to prescribe | 
‘anclection law? That convention possessed only | 
i such poweras it derived from the Territorial Lee | 
eislature in the act authorizing the assembling of | 
ithe convention; and E submit that the same au- | 


| thority, the same power, existed in the Territorial | 


HL 


a territorial governineut or a State const- i; 


i Legislatare to orderan election on the 4th of Jan- ; 
| uary as existed in the convention to order one on | 
he ist of December. The Legislature had the | 


same power over the whole subject on the 17th of 
December, when it passed a law for the submis- 
sion of the constitution to the people, that it had 
on the 19th of February, when it enacted the 
statute for the assembling of the convention. ` 
The convention assembled under the authority 
of the Territorial Legislature alone, and hence 
was bound to conduct all its proceedings in con- 
formity with, and in subordination to, the au- 
thority of the Legislature. The moment the con- 
vention attempted to put its constitution inte 
operation against the authority of the Territo- 
rial Legislature, it committed an act of rebellion 
against the Government of the United States. But 
we are told by the President that at the time the 
Territorial Legislature passed the law submitting 
the whole constitution to the people, the Territory 
had been prepared for admission into the Union 
as a State. How prepared? By what authority 
prepared? Notby the authority of any act of 
Congress—by no other authority than that of the 
Territorial Legislature; and clearly a convention 
assembled under that authority could do no act to 
subvert the Territorial Legislature which brought 
the convention into existence. 
But gentlemen assume that the organic act of 
the Territory was an enabling act; that it dele- 
ated tothe Legislature all the power that Congress 
fad to authorize the assembling of a convention. 
Although I dissent from this doctrine, I am will- 
ing, for the sake of the argument, to assume it tu 
be correct; and if it be correct, to what conclusion 
does it lead us? It only substitutes the Territo- 
rial Legislature for the authority of Congress, and 
gives validity to the convention; and therefore 
the Legislature would have just the same right 
that Congress otherwise would have had, and no 
more, and no less. Suppose now that Congress 
had passed an enabling act, and a convention bad 
been called, and a constitution framed under it; bat 
three days before that constitution was to tale 
effect, Congress should pass another act repealing 
the convention law, and submitting the constitu- 
tion to the vote of the people: would it be denied 
that the act of Congress submitting the consti- 
tution would be a valid act? If Congress would 
have authority thus to interpose, and submit the 
constitution to the vote of the people, it clearly 
follows that if the Legislature stood in the place 
of Congress, and was vested with the power 
which Congress‘ had on the subject, it had the 
same right to interpose, and submit this consti- 
tution to the people, for ratification or rejection. 
Therefore, sir, if you judge this constitution by 
the te&hnical rules of law, it was voted down by 
an overwhelming majority of the people of Kan- 
sas,and it became null and void; and you are 
called upon now to give vitality to a void, rejected, 
repudiated constitution. If, however, you set 
aside the technicalities of law, and approach it in 
the spirit of statesmanship, in the spirit of justice 
and of fairness, with an eye single to ascertain 
what is the wish and the will of that people, you 
are forced to the conclusion that the Lecompton 
constitution does not embody that will. : 
Sir, we have heard the argument over and over 
again, that the Lecompton convention were justi- 
fied in withholding this constitution from submis- 
sion to the people, for the reason that it would 
have been voted down if it had been submitted to 
the people for ratification or rejection, We are 
told that there was a large majority of Free-Soil- 
ers, of Abolitionists, of free-State men in the Ter- 
ritory, who would have vated down the consti- 
tution if they had gota chance, and that is the 
excuse for notallowing the people to vote upon It. 
That is an admission that this constitution is not 
the act and deed of the people of Kansas; that it 
does not embody their will; and yet you are called 
upon to give it force and vitality; to make it the 
fandamental law of Kansas with a knowledge that 
it is not the will of the people, and misrepresents 
their wishes. Lask you, sir, where is your right, 
under our principles of Government, to force a 
constitution upon an unwilling people? You may 
resort to all the evidence that you can obtain, from 
every source that you please, and you are driven 
to the same conclusion, that this constitution is 
not the will of the people. [The confusion cre- 
ated by the large number of persons in the gal- 
jeries endeavoring to find places where they could 
see and hear, and others pressing in, was so great - 
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that the honorable Senator could „hardly make 
himself be heard.} 

Mr. STUART. Iam aware of the very great 
difficulty of preserving order; but still I think that, 
by a suggestion from the.Chair, gentlemen in the 
galleries and about, the lobbies would do it. They 
can doit if they will, The honorable Senator 
from Hlinois speaks with difficulty, at any rate, 
and [hope there will be sufficient order preserved 
that he may be heard. | 

The VICE PRESIDENT, The Chair has ob- 
served a good deal of disorder about the central 
door of the main gallery. It is quite obvious that 
there are as many persons there as can stand 
now, and therefore it would be well for gentle- 
men not to press in. They are respectfully re- 
quested to preserve order and decorum. 

Mr. DOUGLAS. If further evidence was ne- 
cessary to show that the Lecompton constitution 
is not the will of the people of Kansas, you find it 
in the action of the Legislature of that Territory. 
On the first Monday in October an election took 
placo for members of the Territorial Legislature, 

t was a severe struggle between the two great 
parties in the Territory. On a fair test, and at 
the fairest election, as is conceded on all hands, 
ever held in the Territory, a Legislature was 
elected. That Legislature came together and re- 
monstrated, by an overwhelming majority, against 
this constitution, as not being the act and deed of 
that people, and not embodying their will. Ask 
the late Governor of the Territory, and he will 
tell you that it is a mockery to call this the act 
and deed of the people. Ask the Sceretary of the 
‘Territory, ¢x-Governor Stanton, and he will tell 
you the same thing. [ will hazard the prediction, 


thatif you ask Governor Denver to-day, he will | 


tell you, if he answers atall, that it isa mockery, 
nay, a crime, to attempt to enforce this constitu- 
tion as an embodiment of the will of that people. 


Ask, then, your official high Government agents | 


in the Territory; ask the Legislature elected b 

the people at the last election; consult the poll- 
books on a fair clection held in pursuance of law, 
consult private citizens from there; consult what- 
ever sources of information you please, and you 
get the same answer—that this constitution does 


not embody the eon will, Is not the act and deed | 


of the people, does not represent their wishes; 
and hence I deny your right, your authority, to 
make it their organic law. Lf the Lecompton con- 
stitution ever becomes the organic law of the State 
of Kansas, it will be the act of Congress that 
makes it sv, and not the act or will of the,pcople 
of Kansas. 

But we are told that it is a matter of but small 
moment whether the constitution embodics the 
public will or not, because it can be modified and 
changed by the people of Kansas at any time as 
soon as they are admitted into the Union. Sir, it 
matters not whether it can be changod or cannot 
be changed, so far as the principle involved is con- 
cerned, Tt matters not whether this constitution 
is to’ be the permanent fundamental law of Kan- 
sas, or is to last only a day, or a month, ora year; 
because, if it is not their act and deed you have 
no right to foree it upon them for a single day. 
If you have the power to force it upon this peo- 
ple for one day, you may do itfor a year, for ten 
years, or permanently. The principle involved is 
the same. [tis as much a violation of fundamental 
principle, a violation of popular sovereignty, a 
violation of the Constitution of the United States, 
to force a State constitution on an unwilling peo- 
ple for a day, as it is for a year or for a longer 
When you set the example of violating the 
fundamental principles of free government, even 
for ashort period, you have made a precedent that 
will enable unscrupulous men in future times, 
‘under high partisan excitement, to subvert all the 
other great principles upon which our institutions 
rest. 

But, sir, is it true that this constitution may be 
changed immediately by the people of Kansas? 
The President of the United States tells us that 
the people can make and unmake constitutions at 
pleasure; that the people have no right to tie their 
own hands and prohibit a change of the constitu- 
tion until 1864, or any other period; that the right 
of change always exists, and that the change may 
be made by the people at any time, in their own 
way, at pleasure, by the consent of the Legisla- 


| not to be changed until after the 


i until after 1864, provided youshow me that it be | 


| will now. 


ture. I do not agree that the people cannot tie 
their own hands. „I hold that a constitution is a 
social compact between all the people of the State 
that adoptsit; between each manin the State, and 
every other man; binding upon them all; and they 
have a right to say it shall only be changed at a 
particular time and in a particular manner, and 
then only after such and such periods of deliber- 
ation. Not only have they aright to do this, but 
it is wise that the fundamental law should have 
some stability, some permanency, and not be 
liable to fluctuation and change by every ebulli- 
tion of passion, 

This constitution provides that, after the year 
1864, it may be changed by the Legislature, by 
a two-thirds vote of each House, submitting to 
the people the question whether tbey will hold a 
convention for the purpose of amending the con- į 
stitution. I hold that, when a constitution pro- 
vides one time of change, by every rule of inter- 
pretation it excludes all other times; and, when 
it prescribes one mode of change, it excludes all 
other modes. [hold that itis the fair intendment 
and interpretation of this constitution that it is 
ear 1864; and 
then only in the manner prescribed in the instru- 
ment. If it were true that this constitution was 
the act and decd of the people of Kansas—if it 
were true that it embodied their will—-I hold that 
such a provision against change for a sufficient 
length of time to enable the people to test its prac- 
tical workings would be a wise provision, and 
not liable to objection. That people are not ca- 
pable of self-government who cannot make a con- 
stitution under which they are willing to live for 
a period of six years without change. I do not 
object that this constitution cannot be changed 


the act and deed of the people, and embodies their 
If it be not their act and deed, you 
have no right to fix it upon them for a day-—not 
for an hour—not for an instant; for it is a viola- 
tion of the great principle of free government to | 
force it upon them. 

The President of the United States tells us that 
he sees no objection to inserting a clause in the 
act of admission declaratary of the right of the 
people of Kansas, with the consent of the first 

egislature, to change tifis constitution notwith- 
standing the provision which it contains, that it 
shall not be changed until after the year 1864. 
Where docs Congress get power to intervene and 
change a provision in fe constitution of a State? 
If this constitution declares, as I insist it does, 
that it shall not be changed until after 1864, what 
right has Congress to intervene, to alter, orannul 
that provision prohibiting alteration? If you can 
annul one provision, you may another, and an- 
other, and another, until you have destroyed the 
entire instrument, I deny your right to annul; I 
deny your right to change, or even to construe 
the meaning of a single clause of this constitution. 
If it be the act and deed of the people of Kansas, 
and becomes their fundamental law, it is sacred; | 
you have no right to touch it, no right to construe 
1t, no right to determine its meaning; itis theirs, 
not yours. You must take it as itis or reject it 
as a whole; but put not your sacrilegious hands 
upon the instrument if it be their act and deed. 
Whenever this Government undertakes to con- 
strue State constitutions and to recognize the right 
of the people of a State to act in a different man- | 
ner from that provided in theirconstitution; when- 
ever it undertakes to give a meaning to a clause 
of a State constitution, which that State has not 
given; whenever the Government undertakes to 
do that, and its right is acknowledged, farewell to 
State rights, farewell to State sovereignty; your 
States become mere provinces, dependencies, with 
no more independence and no more rights than the 
counties of the different States. This doctrine, 
that Congress may intervene, and annul, con- 
strue, or change a clause in a State constitution, 
subverts the fundamental principles upon which 
our complex system of government rests. 

Uponi this point, the Committee on Territories, 
in the majority report, find themselves constrained 
to dissent from the doctrine of the President. They 
see no necessity; and, if I understand the report, 
no legal authority on the part of Congress to in- 
tervene and construe this or any other provision 
of the Constitution; but the distinguished gentle- i 


man who makes the report from the Committee 
on Territories has, in his own estimation, obvi- 
ated all objection by finding a clause in the con- 
stitution of Kansas which he thinkg remedies the 
whole evil. It is in the bill of rights, and is in 
these words: 

“All political power is inherent in the people, and all free 
governments are founded on their authority, and instituted 
for their benefit; and therefore, they have at all times an 
inalienable and indefeasible right to alter, reform, or abolish 
their form of governmentin such manner as they may think 
proper.’? 

The VICE PRESIDENT. The Senator from 
Illinois will pause fora moment. The Sergeant- 
at-Arms will go up and close the center door of 
the ladies’ gallery; shut it, and keep it shut, so as 
to admit no more persons there. 

Mr. DOUGLAS. ‘There appears to be some 
difficulty at the southern door of the eastern gal- 
lery, and I hope the Chair will direct that to be 
closed. 

The VICE PRESIDENT. The Chair has 
sentan officer to that door to close it, and preserve 
quiet there. The Senator from Illinois will pro- 
ceed. ; 

Mr. DOUGLAS. The Senator from Missouri, 
who makes the report of the majority of the com- 
mittee, is under the impression that this clause in 
the bill of rights overrides and changes the pro- 
vision in the Lecompton constitution which de- 
clares that there shall be no change until after 
1864, and then only by a two-thirds vote of the 
Legislature. How does he make that override 
the prohibition? By taking the clause in the bill 
of rights, which is intended only to assert abstract 


| rights that may be exercised by the people when 


driven to the last resort, to wit: to revolution. 
Thatis an abstract principle, intended to assert the 
right in the people of Kansas to change their form 


| of government, under the same law, the same au- 
| thority that our ancestors resisted British power, 


and overthrew the British authority upon this 
continent, It was under that principle that our 
fathers threw the tea into Boston harbor. It was 
under that principle that our fathers burnt up the 
stamps, and sent the stamp agents out of the 
country. It was under that principle that our 
fathers resorted to arms to maintain the right to 
change their form of government from a monar- 
chy to a Republic—change by revolution because 
they had arrived at the point where resistance was 
a less evil than submission. That the people have 
a right to appeal to the God of arms to over- 
throw the power that oppresses them, and change 
their form of government whenever their oppres- 
sions are intolerable, and resistance is a less evil 
than submission, is a great trath that no Repub- 
lican, no Democrat, no citizen of a free country, 
should ever question. But, sir, that clause was 
never intended to furnish the lawful mode by 
which this constitution could be changed, for the 
reason that the same instrument points out a dif- 
ferent mode than the one therein asserted; and 
when a specific mode is prescribed, and time is 
to elapse before that mode can be resorted to, that 
excludes the idea that it can be done in any other 
mode, or at a prior time. 

But, sir, this article from the bill of rights 
proves entirely too much. The President says 
you may put into this billa clause recognizing the 
right of the people of Kansas to change their con- 
stitution by the consent of the first Legislature. 
What does the bill of rights say? That it is the 
inalienable and indefeasible right ofthe people, at 
all times, to alter, abolish, or reform their form of 
government in such manner as they may think 
proper, notin such manneras the Legislature shall 
prescribe, not at such time as the legislative au- 
thority, or the existing government may provide, 
but in such manner as the people think proper in 
town meeting, in convention, through the Legis- 
lature, in popular assemblages, at the point of the 
bayonet, inany manner the people themselves may 
determine. Thatis the right and the nature of the 
right authorized by this bill of rights. It is the 
revolutionary remedy, not the lawful mode. There 
are two modes of changing the constitution of a 
State; one lawful, the other revolutionary. The 
lawful mode is the one prescribed in the instru- 
ment. The revolutionary mode is one in violation 
of theinstrument, The revolutionary mode may 
be peaceful, or may be forcible; that depends on 
whether there.is resistance. If a people are unan- 
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imous in favor of a change, if nobody opposes it, 

the revolutionary means. may be a peaceful rem- 

edy; but if, in the progress of the revolution, 

while you are making the change, you meet with 

resistance, then it becomes civil war, treason, re- 

bellion, if you fail, and a successful revolution if 
ou succeed. $ 

I say, then, the mode pointed out in the bill of 
rights is the revolutionary mode, and not the 
lawful means provided in the instrument; but if 
the Committee on Territories be right in saying 
that this is a lawful mode, then the recommend- 
ation of the President, that Congress should rec- 
ognize the right to do it by the first Legislature, 
violates this constitution. Why? The President 
recommends us to recognize their rights through 
the Legislature, and in that mode alone. The 
. bill of rights says the people shall do it in such 
mannerasthey please. If the construction given 
by the Committee on Territories be right, you 
dare not vote for the President’s proposition to 
recognize the right of the first Legislature to do 
it, for you give a construction to the instrument 
in violation of its terms. 

Mr. HAMMOND. Will the Senator from 
Illinois allow me to interrupt him for a moment? 

Mr. DOUGLAS. Witha great deal of pleasure. 

Mr. HAMMOND. I understood the Senator 
to say just now that Congress had no right to 
look into the Constitution of a State and place a 
construction upon it. If that be true, I would 
inquire of the Senator from Illinois, how is Con- 
gress to know whether a constitution is republican 
or not? If it be true, 1 would inquire of him fur- 
ther, why is he here now discussing and placing a 
construction upon the constitution of Kansas? 

Mr. DOUGLAS. Iwill take great pleasure in 
answering the gentleman from South Carolina. 
I have a right to look into this constitution to see 
whether, in my opinion, it is republican. I have 
this right to look at it only for the purpose of 
regulating my vote. The judgment on which I 
base my vote is one binding on nobody but my- 
self. am talking now, not on forming a con- 
struction by which members of Congress are to 
govern themselves, but I am speaking of your 
right to place a construction on this constitution 
binding upon the people and government of Kan- 
sas. Give me the power to construe the consti- 
tution of Kansas authoritatively, and then I have 
the power to change it, to alter it, to annul it, to 
make it mean what I please, and not what they 
mean. 

Mr. HAMMOND. Ishould have thought that 
the Senator would have denounced the attempt 
to construe the constitution, and left the matter 
there, after having asserted that no such power 
exists; but when he goes on to construe it him- 


self, he is inconsistent with his first proposition | 


that there is no right to construe it. 

Mr. DOUGLAS. No, sir. Ideny the right of 
Congress to construe it authoritatively for the peo- 
ple of Kansas. Jam not denying the right of the 


Senator from South Carolina to put his own con- | 
I am not denying the right of ; 
each Senator here to make up his own mind in | 
|, propriety of another clause. Suppose, for in- 
i! stance, the Senator from New York should offer 


struction upon it. 


regard to it. It is the duty of each Senator here 
to do that for himself; but that is only to satisfy 


his own judgment and his own conscience in reg- | 


ulating his vote upon the question. 


am arguing is, whether this Congress has any | 


power, by a rule of construction, to change the 


constitution of the people of a State, and make | 


its construction binding on the authorities and 
people of that State. Í repeat, if this Congress 


can exercise that power, there isn end of State |) 


rights, an end of State sovereignty; this Govern- 
ment becomes a consolidated Government, an em- 


pire, a central Power, with provinces and depend- | 


encies, and ceases to be a confederation of sov- 
ereign and independent States. I am arguing 


against the propriety of Congress acceding to the | 


recommendation of the President to strike that 


The point I | 


tended to be proposed by Mr. Puau to the amend- 
ment intended to be proposed by Mr. Green to 
the bill (S. No. 161) “ for the admission of the 
State of Kansas into the Union:’’ At the end 
thereof add the following section: ; 

Sec. —. And be it further enacted, That the admission 
of the States of Minnesota and Kansas into the Union, by 
this act, shall never be so coustrued as to deny, limit, or 
otherwise impair, the right of the people of the said States, 
with the assent of their Legislatures, severally, at all times, 
toalter, reform, or abolish their form of government, in such 
manner as they may think proper, so that the same be still 
republican and in accordance with the Constitution of the 
United States. 


Mr. DOUGLAS. I am ata lossto know what 
object my friend from Ohio expects to accomplish 
by this proviso, that nothing in the act of ale: 
sion shall be construed to deny, limit, or other- 
wise impair, the right of the people to change their 
constitution. Who ever dreamed that there was 
anything in the act of admission which could be 
so construed? It is not the act of admission to 
which we are alluding; it is the provision in this 
constitution which saysit shall not be changed 
until after 1864. 

Nobody pretends that you can put anything in 
the act of admission which would limit this right. 
What I am denying is your right to put anything 
in the act ofadmission either to limit, or extend, 
or construe the constitution. Nobody pretends 
that this act of admission affects this point at all, 
The objection, if it be an objection, is in the con- 
stitution itself, not in the act of admission. 

Then what legal effect would the amendment 
of the Senator from Ohio have, if it should be 
adopted? I presume no one pretends that it 
would have any legal effect. Is there a Senator 
here who pretends that the adoption of the amend- 
ment of the Senator from Ohio would confer any 
power or authority on the people of Kansas to 


change their constitution which they would not | 


have without it? I am informed the Senator from 
Ohio said, in his speech in explanation of it, that 
it did not confer any right which the people would 
not otherwise have. ‘Then why adoptit? Fean 
conceive of but one motive, and that is to lead the 
people to infer that they have secured a right by 
that proviso which they really have not got; to 


| lead them to suppose that they have gained an j 


advantage which in reality they do not possess. 
Is that the object? Is it the object to obviate an 
objection, an 

fall force? 
amendmentin the billif it has no legitimate effect, 
if it does not give the people any right, and priv- 
ilege, which they would not possess without it? 
Perhaps I may be asked, on the contrary, what is 
the objection to putting itin, Itmay be said itis 
only the expression of the individual opinion of 
the members of Congress. I will tell you my objec- 
tion to putting this clause in the act of admission. 
I object to inserting any clause in the act of ad- 
mission that expresses any opinion, one way or 
the other, in respect to Me propriety ofany pro- 
vision in the constitution. If you may pronounce 


judgment on the propriety of one clause, although 


it has no legal effect to changeit, you may on the 


an amendment, that nothing contained in this act 
of admission shall be construed to sanction or 


tolerate the right to hold property in man; or that | 


nothing herein contained shall be construed to au- 


thorize or permit slaveholding in said State; or | 
‘should propose to insert an opinion that slave- į 


| holding was a crime: would southern men think 


there was no objection to it because it had no le- | 


gul effect? Are you willing that Congress shall 
set the example of inserting, in acts of admission, 
clauses that pronounce judgment against the do- 
mestic institutions of a State? Are you willing 


: that a Congress, composed of a majority of free- 


fatal blow at the sovereignty of the States of this | v ing ] 
‘a clause in an act of admission condemning our 


Union. 


But, sir, my friend from Ohio, who cannot ac- :: 


cede quite to this doctrine of the President any |, 
more than the Committee on Territories can, pro- | 


poses to remedy this matter in a different way. | 


He has offered an amendment, which I ask the | 


Clerk to read. 


The Clerk read the following amendment, in- i 


State men, shall put clauses inan act of admission 


condemning slaveholding? or, if we were ami- | 


nority, would we be willing that you should put 


free institutions? f 
Now, sir, I hold that Congress has no right to 
pronounce its opinion even upon the propriety of 


any local or domestic institution of any State of | 
this Union. Each State is sovereign, with the un- | 


limited and unrestricted power and right to manage 
its local and internal concerns to suit itself, sub- 


yet in fact to leave the objection in || 
Why, I ask, is it proposed to putthat | 


i 


| does not embody their will. 


| election took place in the Territor 


ject only to the limitations of the Constitution of 
the United States. I warn gentlemen that when, 
in order to catch a little popular favor, they set 
the example of backing up a vote in favor of this 
enormous fraud by putting a clause in. the bill 
having no legal effect, but éxpressing opinions 
upon the propriety of this or that clause of a State 
constitution, they are setting an example that may 
return upon them in a way that will not be pleas- 
ant. I protest against Congress interfering either 
to annul or construe, or express opinions upon 
the propriety of this clause or that clause of the 
constitution. I repeat, if the constitution be the 
actand deed of the people of Kansas, and if its 
provisions are not in violation of the Constitution 
of the United States, that people had a right to put 
them there; and you have no right to touch them, 
or to pronounce judgment upon them. ` 
Mr. President, I come back to the question: 
ought we to receive Kansas into the Union with 
the Lecompton constitution? Is there satisfactory 
evidence that it is the act and deed of that people? 
that it embodies their will? Is the evidence satis- 
factory that the people of that Territory have been 
left perfectly free to form and regulate their do- 
mestie institutions in their own way ? I think not. 
1 do not acknowledge the propricty, or justice, or 
force of that special pleading which attempts, by 
technicalities, to fasten a constitution upon a peo- 
ple which, it is admitted, they would have voted 
down if they had had a chance to do so, and which 
Let me ask gentle- 
men from the South, if the case had been reversed, 
would they have taken the same view of the 
subject? Suppose it were ascertained, beyond 
doubt or cavil, that three fourths of the people of 
Kansas were in favor of aslaveholding State, and 
a convention had been assembled by just such 
means and under just such circumstances ag 
brought the Lecompton convention togethers and 
suppose that when they assembled it was ascer- 
tained that three fourths of the convention were 
Free-Soilers, while three fourths. of the people 
were in favor of a slaveholding State; suppose an 
during the 
sitting of the convention, which developed the fact 


| that-the convention did not represent the people; 


suppose that convention of Free-Soilers had pro- 
ceeded to make a constitution and allowed the 
people to vote for it, but not against it, and thus 
forced a Free-Soil constitution uponaslaveholding 
people against their will—would you, gentlemen 
from the South, have submitted to the outrage? 


i Would you have come up here and demanded that 


the Frec-Soil constitution—adopted at an election 
where all the affirmative votes were received, and 
all the negative votes rejected, for the reason that 
it would have been voted down if the negative votes 
had been received—should be accepted? Would 
you have said that it was fair, that it was honest, 
to force an abolition constitution on a.slavehold- 
ing people against their will? Would you not 
have come forward and have said to us that you 
denied that it was the embodiment of the public 


i will, and demanded that it should be sent back to 


the people to be voted upon, so as to ascertain the 
fact? Would you not have said to us that you 
were willing to live up to the principle of the Ne- 
braska bill, to leave the people perfectly free to 
form such institutions as they please; and that 
if we would only send that constitution back and 
let the people have a fair vote upon it, you would 
abide the result? Suppose we, being a northern 
majority, had said to you: ‘no; we have gota 
sectional advantage and we intend to hold it; and 
we will force this constitution upon an unwilling 
people, merely because we have the power to do 
it; would you have said that was fair? 

Mr. HAMMOND, Will the Senator allow me 
to answer him? 

Mr. DOUGLAS. Certainly. 

Mr. HAMMOND. As the Senator looked to- 
wards me in asking his question, I will under- 
take, though without authority, to answer for the 
slaveholding community. If having had the power 
to establish a slavehoiding constitution, we had 
refrained from exercising it, and those in favor 
of a free-State constitution had established one to 
that effect, I say that the slaveholders would have 
submitted to it, until through the forms of consti- 
tutional law they could have altered it. 

Mr. DOUGLAS. The Senator assumes what 
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however, to any Senator, and am as willing that | 


` Mr. HAMMOND. Asserted that there was | 
a free-State majority when the convention was | 
elected. 

Mr. BROWN. The Senator from Illinois as- 
serted it to-night. j 

Mr. DOUGLAS. Yes; and I assert now that 
there was a free-State majority; and J assert also, 
that one half the counties of the Tersitory were 
disfranchised and not allowed to vote at the elec- 
tion of delegates. [Applause in the galleries. ] 

Mr. HAMMOND. That has been answered 
over and over again 

The VICE PRESIDENT. The Senator from |} 
South Carolina will pause until order is restored. 

Mr. MASON. [rise toa question of privilege. || 
Tf there is again disorder in this Chamber I shall 
insist upon the galleries being cleared. i 

Mr. BROWN. I hope that order will be en- |} 
forced; the Senate is not a theater. | 

Mr. TOOMBS. The statement just. made by || 
the Senator from Illinois is a great mistake, and |) 
I shall take issue with him when he sits down, I || 
say it is not true in any sense, and I will answer it. 

r. MASON, Mr. President-— | 

The VICE PRESIDENT. The Senator from | 
virginia gives notice that if there be a repetition | 
of the demonstrations in the galleries he will move 
to clear them, 

Mr. MASON. If there is again disorder in the 
galleries, let it arise from what source it may, I 
shall ask the Chair to enforce the order of the 
Senate. 

The VICE PRESIDENT. Before the debate | 
commenced the Chair expressed the hope that 
these demonstrations would not occur. He did | 
not then think that he would have to repeat the | 
expression of that hope. This floor is covered by 
persons not members of the Senate, admitted by | 
the consent of the’ body unanimously, and cer- | 
tainly something is due to the courtesy of the |! 
Senate. The Chair does not believe these demon- |; 
strations will be repeated, and therefore takes no | 
further notice of what has occurred. The Sena- 
tor from Illinois will proceed. 

Mr. DOUGLAS. The interposition of the de- | 
nial that about one half of the counties were dis- | 
franchised, I presume can have but very little 
weight on the argument. It has been proven over 
nnd over again; in my estimation the proof is 
conclusive as to the fiftecen counties, and satis- 
factory, 1 think, as to nineteen, being half the 
counties of the Territory, that there was not such 
a census and registration as authorized a vote for 
delegates. It has been attempted to be proved, 
however, that there were not a great many votes 
in those counties. I believe the president of the 
convention estimates that there were not more 
than fifteen hundred or two thousand in those |i 
counties. Suppose that wasall. There were only 
a little overtwo thousand votes polled at the clec- | 
tion of delegates in the other nineteen counties | 
which elected all the delegates. If the disfran- 
chised counties contained fifteen hundred voters, 
is it not conclusive that, with the addition of five 
orsix hundred persons in the other counties, they 
could have changed the result? Having been dis- 
franchised in one half the counties, the friends of } 
those who were disfranchised may not have voted 
in the other counties, because they had no hope 
of overcoming the majority in the other half. I 
did not intend to go into the argument on that |; 
point again; and I should not have alluded to it 
now but for the fact that the Senator from South |) 
Carolina had to assume as true what I understood || 
not to be true, in order to predicate his answer |: 
upon it, that he, as a southern man, would vot 
to admit the State if the case had been reversed, | 
anda free-State constitution was being forced upon !! 
an unwilling people, with the knowledge that it | 
did not reflect the sentiments of that people. | 

Mr. HAMMOND. Allow me to say that, if || 
the slaveholders, under these circumstances, had | 
never had a majority atall, they would neverthe- || 


} 
ti 
i 


Mr: DOUGLAS. I have never seen the day 
when I would be willing to submit to the action 
of a minorityforcing a constitution on an unwill- 
ing people against their will because it had gotan 
advantage. It violates the fundamental principle 
ofgovernment;it violates the foundations on which 
all free government rests; itis a proposition in vio- 


lation of the Democratic creed; in violation of the | 
Republican creed, in violation of the American | 


creed, in violation of the creed of every party 
which professes to be governed by the principles 
of free institutions and fair elections. 

Mr. HAMMOND. Wil the Senator allow me 
to say one word more? If the slaveholders, un- 
der the circumstances that he stated, were a mi- 
nority, they would havesubmitted. If they were 
a majority, as I assume, they would*have sub- 
mitted until, under the forms of constitutional 
law, they could have properly asserted their 
power. 

Mr. DOUGLAS. 
say that; I must say to him that I would rather 
not repeat questions on the same point over and 
over again. Iam very feeble to-night, and shall 
probably not have strength enough to go through 
with my remarks. I only desire to say on that 
point, that I regard the principle involved here as 
vital and fundamental, as lying at the foundation 
of ail free government, and the violation of it asa 


death blow to State rights and State sovereignty. | 


But, sir, I pass on. 
If you admit Kansas with the Lecompton con- 
stitution, you also admit her with the State gov- 


ernment which has been brought into existence | 
Is the evidence satisfactory that that | 


under it, 
State government has been fairly and honestly 
elected? Is the evidence satisfactory that the elec- 
tions were fairly and honesty held, and fairly 
and honestly returned? You have all seen the 
evidence showing the fraudulent voting, the forged 
returns, from precinct after precinet, changing the 


result not only upon the legislative ticket, but: 


also upon the ticket for Governor and State offi- 
cers, 
Crossing, changing the complexion of the Legis- 
lature, are admitted. The false returns are estab- 
lished equally conclusively as to the Shawnee 
precinct, the Oxford precinct, the Kickapoo pre- 
cinct, and many others, making a difference of 


some three thousand votes in the general aggre- | 


gate, and changing the whole result of the elec- 


tion. Yet, sir, we are called upon to admit Kan- |! 
sas with the State government thus brought into | 
existence notonly by fraudulent voting, but forged | 
returns, sustained by perjury, now established | 


beyond mistake. The Senate well recollects the 
efforts that I made before the subject was referred 
to the committee, and since, to ascertain to whom 
the certificates of election were awarded, that we 
might know whether they were given to the men 
honestly elected, or to the men whose elections 
depended upon forgery and perjury. Can any 
one tell me now to whom those certificates have 
been issued, if they have been issued at all? Can 
any man tell me whether we are installing, by 
receiving this State government, officers whose 
sole title depends upon forgery, or those whose 
title depends upon popular votes? We have been 
calling for that information forabout three months, 
but we have called in vain. One day the rumor 
would be that Mr. Calhoun would declare the free- 
State ticket elected, and next day that he would 
declare the pro-slavery ticket elected. So it has 
alternated, hke the chills and fever, day after day, 
until within the last three days, when the action 


| of Congress became a little dubious, when it was 


doubtful whether northern men were willing to 
vote ror a State government depending on forgery 


and perjury, and then we find that the president | 


of the Lecompton convention addresses a letter 
to the editor of the Star, a newspaper in this city, 
telling what he thinks is the result of the election. 


| He says it is true that he has received no answer 


to his letters of inquiry to Governor Denver; he 
has no official information on. the subject, but, 
from rumors and unofficial information, he is now 
satisfied that the Delaware Crossing return was 


I understood the Senator to | 


The false returns in regard to Delaware | 


| a fraud; that it will be set aside; and that, ac- 
i cordingly, the result will be that certificates will 
| be issued to the free-State men. Ido not-mean 
| to deny that Mr. Calhoun may think such will 
| be the result; but while he may think so, I would 
rather know how the fact is. His thoughts ave 
not important, but the fact is vital in establishing 
the honesty or dishonesty of the State govern- 
ment which we are about to recognize. It so 
| happens that Mr. Calhoun has no more power, 
| ño more authority over that question now, than 

the Senator from Missouri, or any other member 
of this body. The celebrated Lecompton schedule 
provides, that— 

“in case of removal, aBsENCE, or disability of the presi- 
dent of this convention to discharge the duties herein im- 
posed on him, the president pro tempore of this convention 
shall perform said duties; and in case of absence, refusal, 
or disability of the president pro tempore, a committee, con- 
sisting of seven, or a majority of them, shal} discharge the 
duties required of the president of this convention.” 

As Mr. Calhoun is absent from the Territory, 
| and, by reason of that absence, is deprived of alt 
authority over the subject-matter, and as the pres- 
ident pro tempore has succeeded to his powers, is 
it satisfactory for the deposed president toaddress 
a letter to the editor of the Star, announcing his 
private opinion as to who has been elected? I 
should like to know who the president pro tempore 
is, and where he is; and, if he is in Kansas, 
whether he has arrived at the same conclusion 
which the ex-president Calhoun has announced. 
I should like to know whether that president pro 
tempore has already issued his certificates to the 
pro-slavery men in Kansas, while Mr. Calhoun 
expresses the opinion in the Star that the certifi- 
cates will be issued to the free-State men? If that 
president pro tempore has become a fugitive from 
justice, and escaped from the Territory, I should 
like then to know who are the committee of seven 
that were to take his place; and whether they, or 
a majority of them, have arrived at the same con- 
clusion to which Mr. Calhoun has come? Inas- 
much as this opinion is published to the world 
just before the vote is to be taken here, and isex- 
pected to catch the votes of some green members 
of one body or the other, I should like to know 
whether certificates have been issued? and, if so, 
by whom, and to whom? where the president pro 
tempore is? where the committee of seven may be 
| found? and then we might know who constitute 
the Legislature, and who constitute the State gov- 
ernment which we are to bring into being. We 
; are not only toadmit Kansas with a constitution, 
but with a State government; with a Governor, 
a Legislature, a judiciary; with executive, legis- 
lative, judicial, and ministerial officers. Inasmuch 
as we are told by the President that the first Le- 
gisiature may take steps to call a convention to 
change the constitution, I should like to know of 
whom that Legislature is composed? Inasmuch 
as the Governor would have the power to veto an 
act of the Legislature callinga convention, I should 
like to know who is Governor, so that Imay judge 
whether he would veto such an act? Cannot our 
good friends get the president pro tempore of the 
convention to write a letter to the Star? Can they 
not procure a letter from the committee of seven? 
Can they not clear up this mystery, and relieve 
our suspicious minds of anything unfair or foul 
in the arrangement of this matter? Let us know 
how the fact is. 

This publication of itself is calculated to create 
more apprehension than there was before. As 
long ası Mr. Calhoun took the ground that he 
would never declare the result until Lecompton 
was admitted, and that if it was not admitted, he 
would never make the decision, there seemed. to 
be some reason in his course; but when, after 
taking that ground for months, it became under- 
stood that Lecompton was dead, or was lingering 
and languishing, and likely to die, and when a 
few more votes were necessary, and a pretext was 
i; necessary to be given, in order to secure them, 
we find this letter published by the deposed ex- 
President, giving his opinion when he had. no 
power over the subject; and when it appears by 
the constitution itself that another man or another 
body of men has the decision in their hands, itis 
calculated to arouse our suspicions as to what the 
result will be after Lecompton is admitted. 

Mr. President, in the course of the debate on this 
ʻi bill, before I was compelled to absent myself from 
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much was said on the slavery question in connec- 


tion with the admission of Kansas. Many gentle- 


men have Jabored to produce the impression that 


the whole opposition to the admission arises out of | 
the fact that the Lecompton constitution makes į 
Kansasa slave State. Fam sure that no gentlemen 


“here will do me the injustice to assert or suppose 


that my opposition is predicated on that considera- | 


tion, in view of the fact that my speech against the 
admission of Kansas under the Lecompton con- 
Btitution was made on the 9th of December, two 


weeks before the vote was taken upon the slavery | 


élause in Kansas, and when the general impres- 
sion was that the pro-slavery clause would be ex- 
cluded. I predicated my opposition then, as I do 
now, upon the ground that it was a violation of 


the fundamental principles of government, a vio- | 


lation of popular sovercignty, a violation of the 


Democratic platform, a violation of al} party plat- ; 
forms, anda fatal blow to the independence of the. i 


new States. I told you then that you had no 


more right to force a free-State constitution upon | 


a people against their Will than you had to force 
a slave-Staie constitution. 


in producing that united, almost unanimous sup- 
port which we find from gentlemen living in one 
section of the Union in favor of the Lecompton 
constitution? Ifslavery had nothing to do with 
it, would there have been so much hesitation about 
Mr. Calhoun’s declaring the result of the election 
prior to the vote in Congress? I submit, then, 
whether we ought not to discard the slavery ques- 
tion altogether, and approach the real question 
before us fairly, calmly, dispassionately, and de- 
cide whether, hat for the slavery clause, this Le- 
compton constitution could receive a single vote 
in either House of Congress. Were it not for 


the slavery clause, would there be any objection | 


to sending it back to the people for a vote? Were 


it not for the slavery clause, would there be any | 


objection to letting Kansas wait until she had 


ninety thousand people, instead of coming into | 


the Union with not over forty-five or fifty thou- 
sand? Were it not for the slavery question, would 
Kansas have occupied any considerable portion 
of our thoughts? would it have divided and dis- 
tracted political parties so as to create bitter and 
acrimonious feelings? 1 say now to our southern 
friends, that I will act on this question on the 
right of the people to decide for themselves, irre- 
spective of the fact whether they decide for or 
against slavery, provided it be submitted to a fair 
vote at a fair election, and with honest returns, 
In this connection there is another topic to 
which I desire to allude. I seldom refer to the 
course of newspapers, or notice the articles which 
they publish in regard to myself; but the course 
of the Washington Union has been so extraordi- 
nary, for the last two or three months, that I think 
it well enough to make some allusion toit. It 
has read me out of the Democratic party every 
other day, at least, for two or three months, and 
keeps reading me out, [laughter;} and, as if it bad 
not succeeded, still continues to read me out, 
using such terms as ‘ traitor,” “ renegade, ”? © de- 
serter,’? and other kind and polite epithets of that 
nature. Sir, I have no vindication to make of my 
democracy against the Washington Union, orany 
other newspapers. 


my fidelity to political obligations. 
ington Union has a personal gricvance. 
its editor was nominated for Public Printer I de- 
clined to vote for him, and stated that at some 
time I might give my reasons for doing so. Since 


I declined to give that vote, this scurrilous abuse, | 


these vindictive and constant attacks have been 
repeated almost daily on me. There is one article 
in an issue of thdt paper which I ask my friend 
trom Michigan to read. 

Mr. STUART read the following editorial ar- 


ticle from the Washington Union of November | 


17, 1857: 


“ Free-BorusM.-—The primary object of all government 
in its original institution, is the protection of person and 
property. Itis for this alone that men surrender a portion 
of their natural rights. 

_ “In order that this object may be fully accomplished, it 
is necessary that this protection should be equally extended 


t Will gentlemen say j 
that, on the other side, slavery has no influence | 


Yam willing to allow my his- i; 
tory and action for the last twenty years to speak | 
for themselves as to my political principles, and | 
The Wash- | 
When | 


slaves in those States where it previously existed, by an ar- | 
i 


| become subservient not to laws and constitutions, but to 


| authoritativ2ly, and every man who questions any | 


i 
States, which is the original compact on which all | 
our institutions are based. 


to all classes of free citizens without exception. This, at | 
least, is a fundamental principle of the Constitution of the 


“Slaves were recognized as property in the British col- 
onies of North America by tue Government of Great Brit- 
ain, by the colonial laws, and by the Constitution of the 
United States. Under these sanctions vested rights have 
accrued to the amount of some sixteen hundred million |; 
dollars. ft is, therefore, the duty of Congress and the State 
Legislatures to protect that property. 

“The Constitution declares that ‘the citizens of each 
State shall be entitled to ail the privileges and immunities 
of citizens in the several States Every citizen of one 
State coming into another State has, therefore, a right to 
the protection of his person, and that property which is rec- 
ognized as such by the Constitution of the United States, 
any law of a State to the contrary notwithstanding. So far 
from any State having a right to deprive him of this prop- 
erty, itis its bounden duty to protect him in its pussession. 

“* if these views are correct—and we believe it would be 
difficult to invalidate them —it follows that all State laws, 
whether organic or otherwise, which prohibit a citizen of 
one State from settling in another, and bringing his slave 
property with him, and most especially declaring it forfeit- 
ed, are direct violations of the original intention of a Gov 
erament which, as before stated, is the protection of person | 
and property, and of the Constitution of the United States, 
whieh recognizes property in slaves, and declares that ¢ the 
citizens of each State shall be entitled to all the privileges 
and immunities of citizens in the several States,’ among 
the most essential of which is the protection of person and 
property. 

“ What is recognized as property by the Constitution of 
the United States, by a provision which applies equally to 
all the States, has an inalienable right to be protected in all 
the States.” * * * * Eai * * * 

“The protection of property being, next to that of person, 
the mostimportant object of all good government, and prop- 
erty in slaves being rezognized by the Constitution of the 
United States, as well as originally by all the Old Thirteen 
States, we have never doubted that the emancipation of 


bitrary act of the Legislature, 
* 


was a gross violation of the 
rights of property”? * aera, $ A * 

<< The emancipation of the slaves of the northern States 
was then, as previously stated, a gross outrage on the rights | 
of property, inasmuch as it was not a voluntary relinquish- 
ment on the part of the owners. It was au act of coercive | 
legislation.” * + * * * * * * HH 

“This measure of emancipation was the parent or the | 
offspring of a doctrine which may be so extended as to place į 
the property of every man in the community at the mercy i 
of rabid fanaticism or political expediency. It is only to 
substitute seruples of conscience in place of established ! 
constitutional principles, and all Jaws and al) constitutions [ 
become a dead letter. The rights of person and property 


fanatical dogmas, and thus the end and object of all good 
government iscompleteiy vrustrated. There is no longer any 
rule of law nor any coustitutional guide; and the people i 
are left to the diseretion, or rather the madness, of a school | 
of instructors who can neither comprehend their own dog- į 
mas nor make them comprehensible to others.”? j 

* * k k k a * k * * w i 

« Where is all this to end? and what security have the |: 
free citizens of the United States that their dearest rights || 
may not, one after another, be offered up at the shrine of i! 
the demon of fanaticism, the most dangerous of all. the ene- 
mies of freedom? If the Constitution Is no longer to be our 
guide and protector, where shall we find barriers to defe 
us against a system of legislation restrained by no laws and | 
no constitutions, which creates crime at pleasure, punishes | 
them at wiil, and sacrifices the rights of person and property | 
to a dogma, or a seruple of conscicuee? All this is but the j; 
old laws of Puritanism now fomenting and sowing ia the 
exbausted becr-barrel of Massachusetts. The descendants ji 
of this race of ecclesiastical tyrants, or rather ecclesiastical || 
slaves, have spread over the western part of the State of 
New York, and throughout all the new States, where they 
have, to some extent, disseminated their manners, habits, 
and principles, most especially their blind subserviency to 
old idols, and their abject subicetion to their priests. There į 
is no doubt that they aspire to give tone and character to ! 
the whole Confederacy, and believe that their dream will be | 
reciized. Weare pretty weil convinced, however, that the 
people of the United States will never become a nation of 
fanatical Puritans,” 


Mr. DOUGLAS. Mr, President, you here find | 
several distinct propositions advanced boldly by 
the Washington Union editorially and apparently |! 


of them is asnounced as an Abolitionist, a Free- 
Soiler, a fanatic. The propositions are, first, that | 
the primary object of ail government at its ori- 
ginal institution is the protection of person and | 
property; second, that the Constitution of the | 
nited States deciares that the citizens of each 
State shall be entitled to all the privileges and im- 
munities of citizens in the several States; and that 
therefore, thirdly, ali State laws, whether organic | 


tarily done on the part of the owner. a 


Remember that this article was published in,the 
Union on the Lith of November, and on the 18th 
appeared the first article giving the adhesion of 
the Union to the Lecompton constitution. (It was 


| in these words: 


té KANSAS AND HER CONSTITUTION. ~The vexed question 


; is setticd. The problem is solved. ‘The dread point of danger 


is passed. All scrious trouble to Kausas affairs is over and 
gone??——. ` A š 
anda column, nearly, of the-same sort. : Then; 
when you come to look into the Lecompton con- 
stitution, you find the same doctrine incorporated 
in it which was put forth editorially in the Union. 
Whatisit? . 

“ARTICLE 7, Section 1. The right of property is before 
and higher than any constitutional sanction ; and the right 
of the owner of slave to such slave and its increase is the 
same and as inviolable as the right of the owner of any 
property whatever.” 

Then in the schedule is a provision that the 
constitution may be amended after 1864 by a two 
thirds vote, 

“ But no alteration shall be made to affect the right of 
property in the ownership of slaves.” 

It will be seen by these clauses in the Lecomp- 
ton constitution, that they are identical in spirit 
with this authoritative article in the Washington 
Union of the day previous to its indorsement of 
this constitution, and every man is branded 83.8 
Free-Soiler and Abolitionist, who does not sub- 
scribe to them. The proposition is advanced that 
the emancipation acts of New York, of New Eng-- 
land, of Pennsylvania, and of New Jersey, were 
unconstitutional, were outrages. upon the right of 
property, were violations of the Constitution of 
the United States. The proposition is advanced 
that a southern man hasa right to move from South 
Carolina, with his negroes, into Illinois, to settle 
theré and hold them there as slaves, anything in 
the constitution and laws of Hlinois to the con- 
trary, notwithstanding. The proposition is, thata 
citizen of Virginia has rights ina free State, which 
the citizen of a free State cannot himself have. 
We prohibit ourselves from holding slaves with- 
in our limits; and yet, according to this doctrine, 
a citizen of Kentucky can move into our State, 
bring in one hundred slaves with him, and hold 
them as such in defiance of the constitution and 
laws of our own State. If that proposition is true, 
the creed of the Democratic party is false. The 
principle of the Kansas-Nebraska bill is, that 
‘each State and each Territory shall be left per- 
fectly free to form and regulate its domestic in- 
stitutions in its own way, subject only to. the 
Constitution of the United States.’ I claim that 
Illinois has the sovereign right to prohibit slavery, 
a right as undeniable as that the sovereignty of 
Virginia may authorize its existence. We have 
the same right to prohibit it that you have to 
recognizeand protectit. Each State issovereign 


< within its own sphere of powers, sovereign in 
| respect to its own domestic and local institutions 


and internal concerns. So long as you regulate 
your local institutions to suit yourselves, we are 
content; but when you claim the right to over- 
ride our laws and our constitution, and deny our 
right to form our institutions to suit ourselves, I 

rotest against it. The same doctrine is asserted 
in this Lecompton constitution. There, it is 
stated, that the right of property in slaves is 
“ before and higher than any constitutional sanc- 
tion.” 

Mr. President, I recognize the right of the 
slaveholding States to regulate their local institu- 
tions, to claim the services of their slaves under 
their own State laws, and I am prepared to per- 
form each and every one of my obligations under 
the Constitution of the United States in respect 
to them; but I do not admit, and Ido not think 
they are safe in asserting, that their right of prop- 
erty in slaves is higher than and above constitu- 
tional obligations, is independent of constitutional 
obligations. When you rely upon the Constitu- 
tion and upon your own laws, youare safe. When 


ii you go beyond and above constitutional obliga- 
i tions, I know not where your safety is. 


If this 
doctrine be true that slavery is higher than the 


|i Constitution, and above the Constitution, it neces- 


sarily follows that a State cannot abolish it, can- 
not prohibit it, and the doctrine of the Washing- 
ton Union, that the emancipation laws were out- 
rages on the rights of property, and violations of 
the Constitution, becomes the law 
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When. I saw that article in the Union of the 
17th of November, followed by the glorification 
of the Lecompten constitution on the 18th of No- 
vember, and this clause in the constitution assert- 
ing the doctrine that no State has a right to pro- 
hibit slavery within its limits, I saw that there 
was a fatal blow being struck at the sovereignty 
of the States of this Union, a death blow to State 
rights, subversive of the Democratic platform and 
of the principles upon whichthe Democratic'party 
have ever stood and upon which I trust they ever 
will stand. Because of these extraordinary doc- 
trines, I declined to vote for the editor of the 
Washington Union for Public Printer; and for that 
refusal, as I suppose, I have been read out of the 
party by the editor of the Union at least ever 
other day from that time to this. Sir, I submit 
the question: who has deserted the Democratic 
party and the Democratic platform, he who 
stands by the sovereign right of the States to es- 
tablish, abolish, and prohibit slavery as it pleases, 
or he who attempts to strike down the sovereignty 
of the States, and combine all power in one cen- 
tral government, and establish an empire instead 
of a Confederacy ? 

The principles upon which the presidential 
campaign of 1856 was fought, on which the present 
Chief Magistrate was brought to the high position 
he now occupies, are well known to the country. 
At least, in Illinois, I think Iam authorized to 
state what they were with clearness and precis- 
ion, so far as the slavery question is. concerned. 
The Democracy 6f Illinois are prepared to stand 
on the platform upon which the battle of 1856 
was fought. It was: 

First, The migration or importation of negroes 
into the country having been prohibited since 
1808—never again to be renewed—each State will 
take care of its own colored population. 

Second, That wh ‘le negroes are not citizens of 
the United States, and hence not entitled to po- 
litical equality with whites, they should enjo 
all the rights, privileges, and immunities whic 
they are capable of exercising, consistent with 
the safety and welfare of the community where 
they live. 

Third, That each State and Territory must 
judge and determine for itself of the nature and 
extent of these rights and privileges. 

Fourth, That while cach free State should and 
will maintain and protect all the rights of the 
slaveholding States, they will, cach for itself, 
maintain and defend its sovereign right within 
its own limits, to form and regulate their own 
domestic institutions in their own way, subject 
only to the Constitution of the United States. 

Fifth, Thatin the language of Mr. Buchanan’s 
letter of acceptance of the presidential nomina- 
tion, the Nebraska-Kansas act does no more 
than give the form of law to this elementary prin- 
ciple of self-government, when it declares that 
the people of a Territory, like those of a State, 
shall decide for themselves whether slavery shal] 
ovohall not exist .ithin their limits. 

These were the general propositions on which we 
maintained the canvass on the slavery question— 
the right of each State to decide for itself; that a 
negro should have such rights as he was capable 
of enjoying, and could enjoy, consistently with 
the safety and welfare of society; and that each 
State should decide for itself the nature and ex- 
tent and description of those rightsand privileges. 
Hence, if you choose in North Carolina to have 
slaves, itis your business, and not ours. If we 
choose in Illinois to prohibit slavery, it is our 
right, and you must not interfere with it. If New 
York chooses to give privileges to the negro which 
we withhold, it is her right to extend them, but 
she must not attempt to force us to do the same 
thing. Let cach State take care of its own affairs, 
Tad iws own busi: <-s, and letits neighbors alone, 
then there will be peace in the country. When- 
ever you attempt to enforce uniformity, and, judg- 
ing that a peculiar institution is good for you, and 
therefore good for everybody else, try to force it 
on everybody, you will find that there will be 
resistance to the demand. Our Government was 
net formed on the idea that there was to be uni- 
iformity of local laws or local institutions. It 
was founded upon the supposition that there must 
be diversity and variety in the institutions and 
laws. Our fathers foresaw that the local insti- 


tutions which would suit the granite hills of New 
Hampshire would be ill adapted to the rice plan- 
tations of South Carolina. They foresaw that 
the institutions. which would be well adapted to 
the mountains and valleys of Pennsylvania, would 
not suit the plantation interests of Virginia. They 
foresaw that the great diversity of climate, of pro- 
duction, of interests, would require a correspond- 
ing diversity of local laws and local institutions. 
For this reason, they provided for thirteen sepa- 
rate States, each with a separate Legislature, and 
each State sovereign within its own sphere, with 
the right to make all its local laws and local. in- 
stitutions to suit itself, on the supposition that 
they would be as different and as diversified as 
the number of States themselves. Then the Gen- 
eral Government was made, with a Congress hav- 
ing limited and specified powers, extending only 
to those subjects which were national and not lo- 
cal, which were Federal and not. State. 

These were the principles on which our institu- 
tions were established. These are the principles 
on which the Democratic party has ever fought 
its battles. This attempt now to establish the 
doctrine that a free State has no power to prohibit 
slavery, that our emancipation acts were uncon- 
stitutional and void, that they were outrages on 
the rights of property, that slavery is national and 
not local, that it goes every where under the Con- 
stitution of the United States, and yet is higher 
than the Constitution, above the Constitution, 
beyond the reach of sovereign power, existing by 
virtue of that higher law proclaimed by the Sen- 
ator from New York, will not be tolerated. When 
the doctrine of a higher law, a law above the Con- 
stitution, a law overriding the Constitution, and 
imposing obligations upon public men in defiance 
of the Constitution, was first proclaimed in the 
Senate, it wasdeemed moral treason in this body; 
but now I am read out of the party three times a 
weck by the Washington Union, for disputing 
this higher Jaw, which is embodied in the Le- 
compton constitution, that slavery, the right to 
slave property, does not depend upon human law 
nor constitutional sanction, but is above and be- 
yond and hefore all constitutional sanctions and 
obligations! I feel bound, as a Senator from a 
sovercign State, to repudiate and rebuke this doc- 
trine., Lam bound as a Democrat, bound as an 
American citizen, bound as a Senator claiming to 
represent a sovercign State, to enter my protest, 
and the protest of my constituency, against such 
a doctrine. Whenever such a doctrine shall be 
ingrafted on the policy of this country, you will 
have revolutionized the Government, annihilated 
the sovereignty of the States, established a con- 
solidated despotism with uniformity of local in- 
stitutions, and that uniformity being slavery, ex- 
isting by Divine right, and a higher law beyond 
the reach of the Constitution and of human au- 
thority. 

Mr. President, if my protest against this inter- 
polation into the policy of this country or the 
creed of the Democratic party is to bring me under 
the ban, I am ready to meet the issue. I am told 
that this Lecompton constitution is a party test, 
a party measure; that no man is a Democrat who 
| does not sanction it, who does not vote to bring 
Kansas into the Union with the government es- 
i tablished under that constitution. Sir, who made 
it a party test? Who made it a party measure? 
Certainly the party has not assembled in conven- 
tion to ordain any such thing to be a party meas- 
ure. I know of but one State convention that has 
indorsed it. Ithasnot been declared to be a party 
measure by State conventions or by a national 
convention, or by a senatorial caucus, or by a 
caucus of the Democratic members of the House 
of Representatives. How, then, cameit to bea 
| party measure? The Democratic party laid down 
its creed at its last national convention.. That 
creed is unalterable for four years, according to 
the rules and practices of the party. Who has 
interpolated this Lecompton constitution into the 
party platform ? 

Oh! but we are told it is an Administration 
measure. Because it is an Administration meas- 
ure, does it therefore follow that it is a party 
measure? Is it the right of an Administration to 
declare what are party measures and what aré 


ł 


not? That has been attempted heretofore, and it 
has failed. When John Tyler prescribed a creed 


to the Whig party, his right to do so was not re- 
spected. When a certain doctrine in regard to 
kthe neütrality laws was proclaimed to be a party 
measure, my friends around me here considered 
it_a‘‘grave error,” and it was not respected; 
When the Army bill was proclaimed an Adminis- 
tration measure, the authority to make it sò was 
put at defiance, and the Senate rejected it by a 
vote of four to one, and the House of Represent- 
atives voted it down by an overwhelming major- 
ity. Is the Pacific railroad bill a party measure? 
I should like to see whether the guillotine is to bë 
applied to every recreant renegade who does not 
come up to that test. Is the bankrupt law a party 
measure? We shall see, when the vote is taken, 
how many renegades there will be then. Was 
theloan bill an Administration measure, ora party 
measure? Is the guillotine to be applied to every 
one who does not yield implicit obedience to the 
behests of an Administration in power? There is 
infinitely more plausibility in declaring each of 
the measures to which I have just alluded to be 


| an Administration measure, than in declaring the 


Lecompton constitution to be such. By what 
right does the Administration take cognizance of 
the Lecompton constitution? f 

The Constitution of the United States says that 
“new States may be admitted iùto the Union by 
the Congress;’’ not by the President, not by the 
Cabinet, not by the Administration. The Lecomp- 
ton constitution itself says, “ this constitution 
shall be submitted to the Congress of the United 
States at its next session;” not to the President, 
not to the Cabinet, not to the Administration. 
The convention in Kansas did not send it to the 
Administration, did not authorize it to be sent to 
the President, but directed it to be sent to Con- 
gress; and the President of the United States only 
got hold of it through the commission of the sur- 
veyor gencral, who was also president of the Le- 
compton convention. The constitution as made 
was ordered to be sent directly to Congress; Con- 
gress having power to admit States, and the Pres- 
ident having nothing to do with it. The moment 
Te pass a law admitting a State it executes itself. 

tis nota law to be executed by the President 
or by the Administration. It is the last measure 
on earth that could be rightfully made an Admin- 
istration measure. Itis not usual for the consti- 
tution of a new State to come to Congress through 
the hands of the President. True, the Minnesota 
constitution was sent to the President because the 
convention of Minnesota directed it to be so sent; 
and the President submitted it to us without any 
recommendation. Because Senators and Repre- 
sentatives do not yield their judgments and their 
consciences, and bow in abject obedience to the 
requirements of an Administration in regard toa 
measure on which the Administration are not re- 
quired to act at all, a system of proscription, of 
persecution, is to be adopted against every man 
who maintains his self-respect, his own judgment, 
and his own conscience. 

I do not recognize the right of the President or 
his Cabinet, no matter what my respect may be 
for them, to tell me my duty in the Senate Cham- 
ber. The President has his duties to perform 
under the Constitution; and he is responsible to 
his constituency. A Senator has his duties to per- 
form here under the Constitution and according 
to his oath; and he is responsible to the sovereign 
State which he represents as his constituency. 
A member of the House of Representatives has 
his duties under the Constitution and bis oath ;and 
he is responsible to the people that elected him. 
The President has no more right to prescribe testa 
to Senators than Senators have to the President; 
the President has no more right to prescribe tests 
to the Representatives than the Representatives 
have to the President. Suppose we here should 
attempt to prescribe a test of faith to the Presi-~ 
dent of the United States: would he not rebuke 
our impertinence and impudence as subversive of 
the fundamental principle of the Constitution? 
Would he not tell us that the Constitution and his 
oath and his conscience were hig guide; that we 
must perform our duties, and he would perform 
his, and let each be responsible to his own con- 
stituency? g 

Sir, whenever the time comes that the Presi- 
dent of the United Statėsi can change the allegi- 
ance of the Senators from the States to himself, 
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what becomes of the sovereignty of the States? 
When the time comes thata Senator is to account 
to the Executive and not to his State, whom does 
he represent? If the will of my State is one way, 
and the will of the President is the other, am I to 
be told that I must obey the Executive and betray 
my State, or else be branded as a traitor to the 
party, and hunted down by all the newspapers 
that share the patronage of the Government, and 
every man who holds a petty office in any part of 
my State to have the question put to him, ** Are 
you Douglas’s enemy?” if not, ** your head comes 
off.’ Why? <“ Because he is a recreant Sena- 
tor; because he chooses to follow his judgment 
and his conscience, and represent his State instead 
of obeying my executive behest.” [should like 
to know what is the use of Congresses, what is 
the use of Senates and Houses of Representatives, 
when their highest duty is to obey the Executive 
in disregard of the wishes, rights, and honor of 
their constituents. What despotism on earth 
would be equal to this, if you establish the doc- 
trine that the Executive has ‘a right to command 
the votes, the consciences, the judgments of the 
Senators, and of the Representatives, instead of 
their constituents? In old England, whose op- 
pressions we thought intolerable, an Administra- 
tion is hurled from power in an hour when voted 
down by the representatives of the people upon 
a Government measure. If the rule of old Eng- 
land applied here, this Cabinet would have gone 
out of office when the Army bill was voted down, 
the other day, in the House of Representatives. 
There, in that monarchical country, where they 
have a Queen by divine right, and lords by the 


grace of God, and where republicanism is sup- | 


posed to have but a slight foothold, the repre- 
sentatives of the people can check the Throne, 
restrain the Government, change the Ministry, 
and give a new direction to the policy of the Gov- 
ernment, without being accountable to the King 
or the Queen. There the representatives of the 
people are responsible to their constituents. 
Across the channel, under Louis Napoleon, it 
may be otherwise; yet I doubt whether it would 
be so boldly proclaimed there that a man is a 
traitor for daring to vote according to his sense of 
duty, according to the will of his State, according 
to the interests of his constituents. 

Suppose the Executive should tell the Senator 
from California [Mr. Gwm} to vote against his 
Pacific railroad bill: would he obey? If not, he 
will be deemed arebel. Suppose the Executive 
should tell the Senator from Virgina [Mr. Mason] 


to vote for the Pacific railroad bill, or the Senator i 


from Georgia [Mr. Toomss] to vote for the Army 
bill, or the Senator from Mississippi [Mr. Brown 
to sustain him on the neutrality laws: we shoul 
have more rebels and more traitors. But itis said 
a dispensation is granted, from the fountain of all 
power, for rebellion on all subjects but one. The 

resident says, in effect, “do as you please on 
all questions but one;”’ that one is Lecompton. 
On what principle is it that we must not judge 
for ourselves on this measure, and may on every- 
thing else? I suppose it is on the old adage that 
a man needs no friends when he knows he is right, 
and he only wants his friends to stand by him 
when he is wrong. The President says that he 
regrets this constitution was not submitted to the 
people, although he knows that ifit had been sub- 
mitted it would have been rejected. Hence the 
President regrets that it was not rejected. Would 
he regret that it was not submitted and rejected, if 
he did not think it was wrong? And yet he de- 
mands our assistance in forcing it on unwilling 
people, and threatens vengeance on all who re- 
fuse obedience. He recommends the Army bill; 
he thinks it necessary to carry on the Mormon 
war; It is necessary to carry out a measure of the 
Administration, and hence it is an Administration 
measure; but he does not quarrel with anybody 
for voting against it. He thinks every one of the 
other recommendations to which I have alluded 
is right, and therefore there is no harm in going 
against them. The only harm is in going against 
that which the President acknowledges to be 
wrong; and yet this system of proscription, to 
subdue men to abject obedience to executive will, 
is to be pursued. 

Is it seriously intended to brand every Dem- 
ocrat in the United States as a traitor who is op- 


posed to the Lecompton constitution? If so, do 
your friends in Pennsylvania desire any traitors 
to vote with them next fall? We are traitors if 
we vote against Lecompton; our constituents are 
traitors if they do not think Lecompton is right; 
and yet you expect those whom you call traitors 
to vote with and sustain you. Are you to read 
out of the party every man who thinks it wrong 
to force a constitution on a people against their 
will? Ifso, what will be the size of the Admin- 
istration party in New York? what willit be in 
Pennsylvania? how many will it number in Ohio, 
or in Indiana, or in Hlinois, or in any other north- 
ern State? Surely you do not expect the support 
of those whom you brand as renegades! Would 
it not be well to allow all freemen freedom of 
thought, freedom of speech, and freedom of ac- 
tion? Would it not be well to allow each Senator 
and Representative to vote according to his judg- 
ment, and perform his duty according to his own 
sense of his obligation to himself, and to his State, 
and to his God? 

For my own part, Mr. President, come what 
may, I intend to vote, speak, and act, according 
to my own sense of duty, so long as I hold aseat 
in this Chamber. I have no defense to make of 
my Democracy. I have no professions to make 
of my fidelity. I have no vindication to make of 
my course. Let it speak foritself. Theinsinu- 
ation that I am acting with the Republicans, or 
Americans, has no terror, and will not drive me 
from my duty or propriety. It isan argument 
for which I have no respect. When I saw the 
Senator from Virginia acting with the Republi- 
cans on the neutrality laws, in support of the 
President, I did not feel it to be my duty to taunt 
him with voting with those to whom he happened 
to be opposed in general politics. When i saw 
the Senator from Georgia acting with the Repub- 
licans upon the Army bill, it did not impair my 
confidence in his fidelity to principle. When I 
see Senators here every day acting with, the Re- 
publicans on various questions, it only shows me 
that they have independence and self-respect 
enough to go according to their own convictions 
or dury without being influenced by the course of 
others. 

I have no professions to make upon any of 
these points. F intend to perform my duty in ac- 
cordance with my own convictions. Neither the 
frowns of powcr nor the influence of patronage 
will change my action, or drive me from my 
principles. I stand firmly, immovably upon those 
great principles of self-government and State sov- 
ereignty upon which the campaign was fought 
and the electionwon. I stand by the time-hon- 
ored principles of the Democratic party, illus- 
trated by Jefferson and Jackson; those principles 
of State rights, of State sovereignty, of strict 
construction, on which the great Democratic 
party has ever stood. I will stand by the Con- 
stitution of the United States, with allits compro- 
mises, and perform all my obligations under it. 
I will stand by the American Union as it exists 
under the Constitution. If, standing firmly by my 
principles, I shall be driven into private life, it is 
a fate that has no terrors forme. I prefer private 
life, preserving my own self-respect and man- 
hood, to abject and servile submission to execu- 
tive will. le the alternative be private life or ser- 
vile obedience to executive will, I am prepared to 
retire. Official position has no charms for me 
when deprived of that freedom of thought and 
action which becomes a gentleman and a Senator. 

Mr. President, I owe an apology to the Senate 
for the desultory manner in which I have dis- 
cussed this question. My health has been so 
feeble for some time past that I have not been 
able to arrange my thoughts or the order in which 
they should be presented. If, in the heat of de- 
bate, I have expressed a sentiment which would 
seem to be unkind or disrespectful to any Sen- 
ator, I shall regret it. While I intend to main- 
tain, firmly and fearlessly, my own views, far be 
it from me to impugn the motives or question the 
propriety of the action of any other Senator. I 
take it for granted that each Senator will obey 
the dictates of his own conscience, and will be 
accountable to his constituents for the course ; 
which he may think proper to pursue. 

Mr. TOOMBS. I shall detain the Senate but 


j ance with the Administration. 


afew minutes. The honorable Senator from Hli- || 


nois having declined to address the Senate in the 
earlier stages of the debate on this bill, and hav- 
ing been prevented by providential causes from 
addressing it within the last few days, it had: not 
been my purpose, as it would have been my pleas- 
ure, to respond to some of the points which Duns 
derstood he had, in the early part of the session, 
advanced against this measure. I didnot intend, 
on this occasion, to do so; but that Senator hav- 
ing arraigned, in my judgment, ond unjustly ar- 
raigned, the section of this Union from which I 
come, for the purpose of his own defense, I desire 
to be heard for a short time upon his course, and 
in vindication of theirs. 

The last two hours of the Senator’s speech have 
been devoted to two single points. The first was 
an article in the Washington Union of the 17th 
of November, Ishould have let the Senator settle 
his difficulty with that newspaper in hisown way, 
either here or elsewhere; and I think it would have 
been more consistent with the dignity of the Sen- 
ate and of the subject to settle it elsewhere than 
here. Still, it would have brought no comment 
from me, I should have stood the infliction, if the 
Senator had not connected my own section of 
the country with that article in the Washington 
Union. : 

Mr. President, no man in this body knows bet~ 
ter than the Senator from Illinois that no such 
principle as he attacked has ever been asserted 
by a single slaveholding State in this Union, ora 
single Representative of the slaveholding States. 
If they have, I demand of that Senator now to 
say so. Sir, they have not. He cannot show 
that one of those States, through any of its au- 
thorized organs, not even though its newspapers, 


| through none of its Senators, and through none 


of its Representatives, has ever asserted the right 
to carry slaves into a sovereign State against its 
constitution. This being so, he has spent one 
hour of his speech in order to make capital in Hli- 
nois, and thatisall. Thatis the beginning and 
the end of it. That Senator has no right to ar- 
raign my constituents or the men of the South for 
an article in the Washington Union—none, sir, 
none. He has not a right to make it the occa~ 
sion of making capital for himself, by seeming to 
be the defender of the principles of the constitu- 
tions of the free States, when no manat the South 
has ever assailed them. He defends what nobody 
assails; and he assails what nobody defends. 
The last hour of his speech was occupied in 
defending his Democracy. Well, Mr. President, 
I do not profess to sit in judgment over Demo- 
crats; but I think his Democracy needs some de- 
fense, and probably that was time wellspent. He 
intimates that other gentlemen have abandoned 
the party, when they voted against what he 
chooses to call Administration measures. Ihave 
never considered it necessary to defend myself 
against that charge. I believe my friend from 
Virginia has not; my friend from Mississippi has 
not. We have voted as we pleased; we have ex- 
ercised our rights as Senators; we have no griev- 
They ‘have rec- 
ommended what, in their judgment, was the publie 
interest; we have voted for what we thought was 


| the public interest. The account has been settled; 


neither side has a word to say. Why should the 
Senator from Illinois take an hour and:a half to 
settle his account? There must be something 


| more in it than voting against Administration 


measures. He must be dissatisfied with his own 
position, or suppose that other people are.. Sir, 
I have no defense here to make to the Senate for 
my votes; I have none to make to the Adminis- 
tration; l have none to make anywhere, except 
the reasons that I choose to give in my place in 
the Senate; and I give them neither to newspa- 
pers, nor to Presidents, nor to people. What E 
have done is done; what I have said is said; there 
stands the record; and I need no one hour, nor 
two hours, to defend my conduct here, or any- 


i where else. 


But, sir, I choose to review some of the reasons 
which the honorable Senator has given for his 
course, as I felt it my duty, during the progress 
of his remarks, to take issue with him on oneim- 
portant fact connected with this matter. The 
Senator started ten years ago, and said that in 
1848 we voted to extend the Missouri compro- 
mise line to the Pacific. I admit it: but how 
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How many of the men whose coöperation he is | 


Did the South defeat the extension of the Mis- | 
souri compromise line to the Pacific? She. did | 
not. While she denied your right to prohibit | 
her institutions anywhere, she said ‘this com- 

promise having been adopted by our fathers, we | 
will stand by it;” and it got every southern vote. | 
These miserable pretenders who talk of its sanc- 

tity now, not a man of them voted for it then. 

These hypocrites, who pretend that it was a sa- 

cred compact, every man of them gave his vote 

against it. Itdid not getthe support of any of its 

present defenders in this Hall. to-day, but the 

Senator from Tennessee and the Senator from || 
Kentucky, 

When you refused division we demanded prin- 
ciple. I coéperated with the Senator from Hli- 
nais in- 1850. We then said that the people set- || 
ding our distant Territories should determine for 
themselves their own institutions. Who sanc- 
tioned that? Was it the Senator from New York? | 
Not he. Was it the Senator from Vermont? Not | 
he. The Senator from Illnois and myself were | 
together then; but where is the man among all bis || 
present confederates who stood with him then? | 
Echo answers, where? He is not to be found. 

Then we come to 1854, when there was a prac- 
tical illustration of the principle adopted in 1850. 
I stood by the Senator then. I stood by him in 
1848 and I stood by him in 1850, though not of | 
his party. I represented then the Whig party; | 
Į was true to my allegiance; I stood by its flagas |} 
long as it floated on this continent; but when it || 
was carried into the Abolition phalanx, [trampled | 
it under my foot and despised it as its great leader || 
said he would do. | 

Where is the man among the Senator’s pres- |; 
ent comrades, who backed this sentiment in 1854? |) 
Where is he? He is not to be found. L believe | 
not even the Senator from Michigan was among 
them. Certainly he was notin 1848; and even the 
Senator fram Mlinvis, in 1850, though his own 
poe were in conformity with this great idea, |} 

i 
| 


umself voted in favor of the power of Congress 
to cram constitutions, not only down the will of 
a majority, but down the throats of every man in 
the ‘Territories of the United States, north and 
south of 360 30", | 

Mr. STUART. Does the Senator from Geor- 
gia allude to my action in 1854? 

Mr. TOOMBS. No, sir; in 1850. 

Mr. STUART. In 1850 I was not in Con- 
Press. 

Mr. TOOMBS. I know the Senator voted for 
the Wilmot proviso when he and I were in the 
other House. : 

Mr. STUART. Yes, sir; and if the Senator |! 
will show me the difference between the constitu- i 
tionality of the Wilmot proviso and the Missouri | 
compromise, I shall be greatly obliged to him. | 

Mr. TOOMBS. I will do that at a more con- |} 
venient season. 

Mr. STUART. Yes, sir! 

Mr. TOOMBS. Iam not to be diverted from | 
this review that Į am on now. | have endeavored i 
to show the difference between the two on former |i 
occasions; but whether it be constitutional or not, |} 

i 
l 
| 


I am telling where men stood, and Isay that all || 
these men who to-day declare: that Congress has |, 
no right.to cram constitutions down the throats of | 
a majority, deny every actof their public life, for 
they have held it to be right to cram free consti- 
tutions down anybody’s throat. The difficulty 
is when there is a“ nigger’? init. [Laughter] 
That is the constitution thatis not to be crammed 
down; and that is the case with every man of 
them. When there is slavery in it, they strike 
for freedom and the will of the people; but when 
itcomes toa free constitution, no Wilmot-proviso | 
man, no man who has stood here for the right of || 
Congress to prohibit slavery forever in Territo- | 


: truth. 
| vention was fairly submitted, that the Legislature 

had power to submitit, thata majority of the legal | 
; voters elected that convention, that no human 


Mr. TOOMBS. That is it, says my friend | 
from Ohio, who is always honest and outspoken, | 


and straightforward, and I wish to God the rest 
of you would imitate him. 
man. 
He means what he says. He and I ean agree 
about everything on earth until we get to our sable 
population, I do believe. 

In 1854, we carried out this principle, and we 


took away prohibition. I am amazed at all these į 
gentlemen who stand by prohibition; lam amazed | 


at my friend from Kentucky, who says it would 
have been better if that had stood; I am amazed 


that any man who was ready to maintain that sla- | 


very or involuntary servitude, except for crime, 
should never exist north of 360 30’, should come 
here and insult the understanding of Senators— 
old gentlemen—and they ought to be respectable 
gentlemen; they ought to be tolerably sensible 
gentlemen—by telling us that they are opposed to 
cramming constitutions down people’s throats, 
when they have stood for nothing else all their 


|| lifetime. Thatis just what youare for. Your com- 
| plaint is that you would not let us cram consti- 


tutions on the people; that we took off prohibition 


| and allowed them to do as they pleased 


The honorable Senator from Ilinois came here 
in the beginning of December, and then he had 
certain. reasons against admitting Kansas with 
the Lecompton constitution. One of the most re- 
markable things in the speech of the honorable 
Senator to-night, which struck me forcibly, and 
I have no doubt will strike every man here, is 
thatevery argument which he used arose since the 
9th of December, when he fired in opposition 
against the Administration. All his reasons for 


opposition have arisen since the opposition be- | 


gan. That is a little remarkable, and I will re- 
view some of his reasons. 

The election on the 21st of December had not 
then taken place, so that there was no fraud in 
that which could iufluence him. The election on 
the 4th of January had not then taken place, and 


| there was no fraud in that which could affect him. 


Regent Cathoun had not done thisgreat grievance, 
and there was no objection on that ground. The 
President had not victimized his friends, there was 


| no objection on that score; and I believe every sin- 


gle objection, except as to the mode of submitting 
the constitution, which has been made to-night 
in a three hours’ speech by the Senator from Ili- 
nois, has arisen since he started his opposition. I 
will now proceed to examine them, 

The great question has been asked all around, 
the great question upon which this issue is put 
before the nation is: have the people of Kansas 
been left free to form their institutions in their own 
way? Isay they have. I say the proofis cons 
clusive, and the objections are pretenses and pre- 
texts manufactured for a purpose, and not for the 
i mean to say that the question of a con- 


being can question the legality of that vote, and 
thatthe convention formed a constitution and sub- 
mitted one clause of it to the people, and the clause 
which they submitted was adopted by a majority 
of legal votes. Suppose it was true, as alleged 


by some gentlemen, the honorable Senator from | 
| Kentucky, and others, that somebody voted for | 
John C. lrémont, and somebody voted for Ste- | 
phen A. Douglas—that does not vitiate the elec- | 


tion. It may be, doubtless it was, the enemy who 
did these things. The question is, though there 
may be 1 thousand fraudulent votes, if it was a 
fair election, on which side was the greater num- 
ber of votes? That is the test everywhere. Itis 
the test at a constable’s election. It is the test at 


He speaks out like a | 
He says that is the difference, and it is. | 


| 
i 
H 
| 
| 
| 
j 
| 
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| ries and States, can stand up without playing the || a State election. Itis thetestata presidential elec- 


had another election 
on the 4th of January, and the Senator from Hli- 
nois relies upon it. ‘That Senator is terribly ex- 
ercised at the idea of interfering with the consti- 
tution by an expression of opinion, even saying 
that it isa good one, even expressing the slightest 
idea of whatit means; and yet, he says thata Legis- 
lature may order an election upon a constitution 
made by the representatives of the sovereign peo- 

le and not submitted to them. Why, he asks, 
is not that election regarded? Let me ask why 
could the Legislature call a convention? Because 
Congress gave them all the powers it had, and 
among them was the powers to calla convention. 
When Congress passes an enabling act, and un- 
der it the people call a convention, and the con- 
vention forms a constitution without submitting 
it to the people, can Congress submit it? I put 
that question to the honorable Senator. He hag 
declined to affirm it. Hehas declined to declare 


| the necessity of such submission, I say they can- 


not submit it because Congress cannot decide for 
he sovereign people ofa State ora Territory seek- 
ng admission into this Union. The argumentis 
very aptly put, very speciously put in this way: 
if the Territorial Legislature can call a convention 
cannot they submit its constitution? I say; no; 
clearly not. It is an ignorance of all principle to 
assertit, The Legislature derived their power from 
Congress; it is limited by their charter. To call 


| a convention is within it; but to control the peo- 
į ple in their sovereignty is neither within the pow- 
i cr of the principal nor of the agent, and that is 


the whole reason. The action of the Legislature 
calling for a vote onthe 4th of January, was there- 


, fore, a nullity, As I remarked the other day, the 


constitution of my own State was never submit- 
ted toa popular vote. The Legislature called the 
convention that formed it. Can the Legislature 
submit it to a popular vote to-morrow? We have 
lived under it for sixty years, all unconscious that 
it did not express the will of the people, all un- 
conscious that we were slaves, all unconscious 
that we did not have republican institutions. If 
the Senator would go down there and wake our 
people up to it, and tell the Legislature to submit 
the constitution, it is likely that we might be 
caught without any government at all, for there 
are objections to it. The Legislature may invoke 
their master, the sovereign power, through the 
forms of law, and when itis invoked it is their 
master. They may call spirits from the vasty 
deep, but they cannot put them down. Itis be- 
yond their power and that is the whole question. 

The Senatorsays Congress cannot even express 
an opinion, but he would have us to send it back 
because he would have the Territorial Legislature 
submit it, to sce whether it is the willof the peo- 
ple. I say there is but one way of ascertaining 
whether it is the will of the people, and that is 
according tolaw. ‘If the convention was legal, it 
was their province to submit it, and when they 
have submitted it, it is conclusive until it is re- 
voked by the same high sovereign authority. 
Neither Congress, nor the Territorial Legislature, 
nor the State Legislature in the case of a State, 
can interfere in any way with the sovereign pow- 
ersofthe people. I say it is the will of the people; 
a majority of the people. If rebels would not 
vote, Í think it would have been wise in the people 
of Kansas to have expelled those persons; to have 
disfranchised them. We disfranchised those who 
stood loyal to the Crown during our Revolution; 
we refused to allow them to participate in our 
governments, and we have the same right to ex- 
clude rebels to our own institutions; and if the 
people of Kansas had chosen to do it, their ex- 
clusion would have been perfectly just, and I 
should have been ready to maintain it; but instead 
of that they were generous, more than just. They 
said “ come and vote; we represent a legal autlior- 
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we give you a fair opportunity. 
ernors and judges there, and the Governors said 
to them ‘* we will protect you in giving expres- 
sion to your sentiments by your votes.” They 
would not vote, and now you come to me and say 
the will of the people is not fairly expressed. If 
a factious majority (J will put it even on that) 
will stand out against law; if they will stand out 
against the demands of their own government, 
they not only are excluded from participating in 
the will of the people, but they ought to receive 
even a more condign punishment if they resist it 
afterwards. 

But the Senator says it was not submitted right; 
that they could not vote forit or against it freely. 
That this is a pretext, and known to be such, 1s 
very clear, as was shown by the honorable Sen- 
ator from Ohio (Mr. Puc}, the other day, by ref- 
erence to the Minnesota constitution. ‘That has 
been before the Committee on Territories, and 
the Senator from [Hinois has reported itas a sub- 
stantial comphance with the law of Congress; but 
how did they submit it? They said that no man 
should vote for or against the constitution by it- 
self; they would count no ticket for the consti- 
tution or against the constitution by itself: they 
would count no tickets in regard to the constitu- 
tion unless they also contained the names of per- 
sons for State oflicers. 

Again, suppose this pro-slavery clause had i| 
been in the constitution, and the convention had 
submitted the whole constitution with that clause 
in it, what would have been the result? A pro- | 
slavery man might have said, ‘I want slavery, 
but I do not want your constitution.’? An anti- | 
slavery man might have said, “I do not want |! 
slavery, nor do Í want banks, but 1 want the rest!) 
of your constitution.” That, therefore, would 
have been a bad submission, according to the rule 
of the Senator from Illinois, Identically the same 
objections which he makes would have existed if 
all the clauses had been in the constitution, and | 
all had been submitted at once. In such a case, | 
howcoulda pro-slavery man who wanted negroes, | 
but did not want the other provisions of the can- 
stitution, vote for it? F hope the Senate will par- | 
don me for relieving them from the injustice to | 
which he supposes they would have been subject- , 
ed. That would have been exactly the case if the | 

| 
li 


whole constitution had been submitted altogether. į 
The constitution never was submitted, and the 
Senator from Illinois does not hold that it was ne- | 
cessary to submit any of it; and, therefore, when 
the convention adjourned, it was the organic law 
of Kansas, except the provision in regard to sla- 
very, and when that was approved itall stood as 
the organic law. This was done before the Ter- 
ritorial Legislature met. The wholeconstitution, 
but the submission of the pro-slavery clause, was | 
disposed of before the Legislature met; and that 
was voted upon, in obedience to the popular will, 
which the Legislature had no right to forbid or to į; 
contravene. | 

We are told, sir, that if the Lecompton consti- 
tution becomes the organic law of Kansas, it will 
be by the act of Congress, and not by theactofthe | 
people of the Territory. That depends upon the 
reasoning which has brought the Senator to this 
point. Inthis connection 1 will allude toa matter 
of fact, in regard to which I took occasion to make |! 
an issue with him during his speech. He says | 
that nineteen counties of this Territory were de- |! 
prived of their rights, and disfranchised, at the || 
election of delegates to the convention. L under- || 
took to say that that v'as not true in any sense, 
and it is not. I offer the evidence of the law; 
and how is that? All the counties in Kansas— 
there being thirty-seven—were embraced in elec- 
tion districts, but three of them had nota human 
being in them; not one in them who voted at the | 
last election on the 4th of January; not one that |: 
voted on the 21st of December. They were paper i! 
counties, The other thirty-four counties were 
every one of them embraced in the districts, and | 
to every one of them the right of voting was of- |: 
fered. I say, therefore, the statement of the Sen- f 
ator that they were disfranchised is not supported j 

tl 
| 
|! 


i 
5 
fi 


by the record, is not supported by the fact, is no 
maintained by the truth of the case. I know it 
has been stated by Governor Walker; ithas been 


| We want no such aid. 
| any man from any free State for the interests of 
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of those thirteen did not vote on the 4th of Janu- 
ary. Six of them presented a vote altogether of 
eleven hundred. Four of these six counties drove 
out the persons whose duty it was to enroll them. 
{ say, then, that every man in Kansas voted who 
wanted to vote, and all who were excluded were 
so excluded by their own act, by their own re- 
bellion; and, therefore, it is not true thata human 
being in the nineteen counties was disfranchised, 
and that the statement stands nailed by the very 
official records, to which the Senator refers, the 
report of Stanton, the report of Walker, the vote 
of the 4th of January. There is not a tittle of 
evidence to sustain a single sentence they have 
uttered aboutit. The eleven hundred voters could 
all have voted if they had chosen to do so. They 
refused to see the law executed. The law was 
fair, it was just, it was honest. It was executed 
everywhere except where traitors prevented it. 
And these are the very traitors who can find fa- 
cile instruments on the Senate’s floor to pretend 
that they had wrongs. Every man knows it is 
not true. It has been said by half a dozen Sen- 
ators, but they all know it is not true. The facis 
are on the record. They can no more be denied 
than the sun at noon-day. There is nothing to 
controvert the record. ‘There is absolute verity 
in it. There is no dispute about it. Yet this 


. plain fact, for these iniquitous purposes, is denied 
before high Heaven and this great assembly. So | 


much for the disfranchisement. Ifanybody wants 
to see the record it is plain. T'he convention was 


j a very good one with the Senator from Ilinois in 


June last. It was a very good convention with 
Waiker until it said its own will should rule, and 
not his. It was avery good convention for Stan- 
ton until it refused to carry out his will, and set 
up its own. Its rebellion was in claiming its 
rights, under the Kansas bill; that its will, not 
Walker’s, not Stanton’s, should govern in fram- 
ing the constitution. That is all there was in it. 

The Senator from Ilinois says to the friends 
of this measure, “ take care, 1 have said that you 
are overriding the popular will; that is the point 
upon which I mean to go before the people; now 
take care; make no declaration in the bill which 
denies that, because, if you do so, you will be 
doing something fatal to the slave States.” Let 
me say to him, 

“ Non tali auxilio, nec defensoribus istis.” 

The slave States will take care of themselves. 

I demand no aid from 


my country. We are men in our own right. We 


scorn our enemies, and we seek not their protec- | 


tion. We stand not on the Jaw. Make the most 
of it; and when you come here and warn us 
against declaring principles of legislation, lest they 
may take away our rights,-I tell you that when 
the law can take away our rights. they are not 
worth maintaining. We hold them by a better 
and a braver tenure. We have power enough for 
traitors at home and enemies abroad. 1 seorn 
any man who tells me that the great right to two 
thousand million dollars’ worth of property de- 
pends on legislation, on Senate votes or Llouse 
votes. Sir, I come of a different stock entirely, 
and so do my people. Thatis not our tile. We 
do not claim under it. We do not ask for your 
indorsement in any shape. Make any law you 
please, and you would be derided by the slave, 
if you sought to weaken our title to him. No, 
sir; we will stand by the Constitution as long as 


|! you choose, and when you choose to leave it, I 


will bid you an affectionate farewell. That is all 
I have to say. Whenever you think it is more 
to your advantage and mine to quit, E will bid 


: you good morning with a great deal of pleasure. 


1 desire no strife between us on this point, but I 
want this matter understood. I want you to 
understand the tenure by which we hold our prop- 
erty. We hold it by the tenure of our own States, 
who won it by their valor from foreign masters, 
and we have never transferred it. You will be 
entitled to it when you win it, and not til then; 


and so I beg my friend from.Ilinois to set. bhim- 
_ selfeasy on that point; to give himself no concern 
H about the tenure of slaves. He may make: him- 
| self perfectly easy about them: . They will take 
care of themselves, hee 

I know what thè meaning of that is.-Itis this: 
|“ Do not acknowledge these great popular rightsy 
i for it will be unsafe in. Ilinois.” I say that in 
| the constitution of Kansas, by every just rule of 
legal interpretation, she has declared, in. the first 
instance, that her constitution shall. be.altered in 
a particular way afier 1864, but as to what, may 
be done in the mean time it is silent. In aid of 
that construction there is a clause in her bill.of 
rights which says, that the people havea right to 
alter or abolish their form of government when- 
ever they please. My friend says this is a rev- 
olutionary right. Mr. President, do I stand-in 
the American Senate and hear to-night a gentle- 
man distinguished in the Democratic party say 
that a great constitutional principle, won, itis true, 
by arms, but, when planted in constitutions, is, 
nothing but a revolutionary right? He says they 
have only asserted a revolutionary right. I ap- 
prehend we asserted a good many. of them in.the 
Constitution of the United. States. I apprehend 
they asserted a good. many of them in old Magna 
Charta. We have not improved much on that. 
There has been but little improvement made 
except in the organization to protect them in the 
nineteenth century inthe American systems, upon 
those great securities for personal rights which 
were demanded in the thirteenth century by the 
English barons. ‘They declared life, liberty, and 
property, to be sacred; they declared that they 
should never be infringed, except by the judgment 
of their peers, or the Jaw of the land. We have 
incorporated these great principles into constitu- 
tions—trial by jury, which England sought tode- 
prive us of by sending over to us a court of admi- 
ralty; liberty of the press, which she denied to 
us. They have ceased, however, to be revolu- 
tionary rights; they have now become constitu» 
tional ones. That is the difficulty with the gen- 
tleman from Ilinois- . 

When a right to changea constitution is put in 
| the fundamental law, though it was wrenched by 
| revolution from a despotic Government origin- 
| ally, it then becomes peaceful when planted in 
i the constitution of a free people. This right, 
| which is put in the constitution of Kansas, is as 
peaceful and constitutional as any other right that 
secures life, liberty, or property; and he can only 
getrid of it by saying that it is revolutionary to 
change a government. Sir, itis revolutionary to 
| change a government except in the manner pre- 
| scribed by the organic law, or, in default of such 
| prescription, by the existing government. Noth- 
| Ing else is revolution. If a government is changed 
i by the consent of the existing government, and 
| in conformity with the existing law, or when it 
is silent, by the existing government, it is a law- 
ful and not a revolutionary change. When itis 
changed against its own forms, and against the 
existing Government, it is revolutionary, but not 
ull then. These plain obvious distinctions run- 
ning through socicty, observed of all men, and I 
had supposed recognized by the children at Sun- 
day-schools, are denied in the Senate of the Uni- 
ted States to-night for a purpose. Sir, it isnot a 
revolutionary right—it is aconstitutional right, it 
i is nominated in the bond. The people have nom- 
i inated it in their constitutional bond, and be, the 
great defender, the great asserter of popular sov- 
ereignty, tells us to-night that when the people 
have declared that they shall alter their constitu- 
tion and forms of government when they please, 
how they please, and as they please, it means 
that they shall not have that right except by the 
sword! -That is the position of the Senator from 
Iilinois. He, the great defender of popular sov- 
ereignty, denies to the people the right even to 
| reserve in their fundamental law these great and 
i necessary ingredients to the maintenance of pop- 
ular rights and private rights too. Away with it, 
sir. We have a right to do it, and I have no 
| hesitation in declaring that. 
| Tam prepared to say in this bill that, by the 
| constitution of Kansas, she has reserved the right 
: 
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does not control her constitution. I but declare 
what she has said.. If you declare that, it will 
take all the wind out of the sails of the gentlemen 
who want to assail you with cramming constitu- 
tions down other people’s throats. That is all 
there is in the argument; and & very poor one at 
that. ‘These are the character of objections to the 
ametidment of my honorable friend from Ohio, 
not now in his seat, (Mr. Puca.] “You are espe- 
cially warned against that. Why? What does 
the honorable gentleman from Illinois care for that 
amendment? Doesitinterfere with political rights? 
Doesit interfere with any great fundamental prin- 
ciple? Does it interfere with slavery? I hope he 
will dismiss his care of slavery from his mind. I 
have already told him that we would prefer our- 
selves to pick its friends. The honorable Senator 
says he cannot inquire into that; and I believe 
other Senators, while denying, with him, the 
right to inquire into this constitution, reserving 
sacredly even an expression of opinion, say Kan- 
-Bas ought not to be admitted under the Lecomp- 
ton constitution; because four years ago there 
was a Missouri invasion; because, after the con- 
stitution was adopted, there was fraud in an elec- 
tion at Kickapoo, or at Delaware Crossing. The 
Senator to-night speaks feelingly, eloquently; he 
rolls the sweet morsel under his tongue that there 
were frauds at the State election, and that, there- 
fore, we must reject the Lecompton constitution. 
I will not answer these arguments to Senators. I 
know they are worthless, except to those who 
seek a pretext; those who want a reason for com- 
prehending it from beginning to end. We have 
already said this Congress has not a right to de- 
cide it. If there be any allegation as to fraud in 
the election of members of the other House, that 
body is the proper tribunal to decide it; if there 
be any such allegation as to the election of a mem- 
ber of this body, the Senate is the tribunal to de- 
termine it; if there be any allegation of fraud as 
to the election of members of the State Legisla- 
ture, it will be for them, when they meet, to decide 
it. He scems to regret—it isa sore place to him 
—that Mr. Calhoun, in whom this constitution 
intrusted the power, I believe, in conformity with 
the precedent of Maine, as president of the con- 
vention, to declare the result of the election—he 
is alarmed at the idea that he has declared it fairly; 
that he has disregarded fraudulent returns, and 
gave an honestone. The great complaint against 
the “regent ’™—this man Calhoun—is, that he has 
penormer his trust with fidelity and honor; that 

¢ has rejected fraudulent returns, and declares 
the men elected who got the fair votes. That is 
the Black Republican report; I regret to hear it 
complained of by the Senator. It shows to what 
ét uses we may come at Jast.” 


Sir, we have nothing to do with these frauds. I | 
I might have shown | 
you—the evidence is abundant—that, in the strife | 


have not gone into them. 


which has existed in this Territory for the last 
four years, fraud and violence, robbery and mur- 
der, have been the usual concomitants of society. 
I seek to terminate this strife. What great in- 
jury do I propose to inflict by admitting Kansas, 
and, as gentlemen say, cramming this constitution 
down the throats of her people? Why, sir, asthe 
case was happily put the other day my friend from 
Louisiana, by this act we unfetter their hands; we 
untie the cords that bind them; we make them one 
of the free, sovereign, and independent States of 
the American Union, to make constitutions and 


laws at their own pleasure; to right their own | 


wrongs, and to redress their own grievances. This 
is the enormous outrage upon which the Repub- 
lican members, with their Democratic and Amer- 
ican allies, are endeavoring to rouse this great peo- 
ple. Mr. President, they will be mistaken. I have 


an abiding faith, I have the confidence of a life now | 
passing beyond its ‘meridian, that after all, in the |; 


great body of the American people, there is wis 
dom enough, judgment enough, honesty enoug 
to protect themselves against false friends and 
against open enemies; to preserve the liberty won 


by their fathers, and to transmit it to the latest I 


posterity which may come after. 

Mr. GREEN. Mr. President—— 

Mr. KING. If the Senator will allow me, I 
wish to give one piece of information to the gen- 


d 
i 
| 


| 
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| | 


forth in the Union of the 17th of November; but the | 


Senator from Georgia must remember that there 
are three departments of the Government, the ex- 
ecutive, the legislative, and the judicial. The 
Union may regard itself the organ of all three; 
and I suppose that it is through the judiciary 
that that doctrine is intended to be fastened on 
this country. If the Senator from Georgia has 
not-heard of any pretension to that docrine any- 
where, I can inform him that the State of Vir- 
ginia is now litigating in the courts the right of 
one of her citizens to hold slaves in the State of 
NewYork, the Lemmon case, well known through 
the country. 

Mr. TOOMBS. That is a great mistake in the 
way you state it. 

Mr. POLK. If it meets the views of my col- 
league, who has the right to the floor to close the 
debate, I will move that the Senate adjourn. 

Mr. STUART. Will the Senator withdraw 
the motion fora moment? We should, in the first 
place, I think, move an amended hour for meet- 
ing. I suppose the order that was made yester- 
day to meet at ten o’clock will remain, unless we 
change it. 

The VICE PRESIDENT. The Chair. under- 
stands that vote to have been to meet at ten o’clock 
to-day. The Chair understood it to apply to to- 
day only. 

Mr. STUART. Ifso, I have no objection; but 
I wish to say one word in response to what has 
pu fallen from the Senator from Georgia, and 

uta word. I acknowledge the rightof any and 
every Senator on this floor to express his opinions 
in any language that seems meet to him; but when 
a Senator arraigns me, and arraigns his associates 
on this floor, then I submit that he goes beyond 
his right. I deny his power, and I do not respect 
the terms in which he does it. 

Sir, if the Senator from Georgia claims to be 
the model Senator, for arrogance of declamation, 
haughtiness of manner, disrespect to his com- 
peers, I yield it to him. He has won the laurels 
to-night, and is at liberty to wear them. But, sir, 
there is an old adage, that men only resort to per- 
sonalities when borne down by arguments that 
they cannot answer. To call Senators “ hypo- 
crites,’’ to charge that they utter as facts here 
things that they know to be untrue, to say that 
they are the ‘facile instruments ” of rebels in 
Kansas, is what may be said in a bar-room with 
less intelligence and no want of bravery. Sir, it 
will never doin the Senate. The argument of 
the Senator can be answered. His declamations 
and disrespectful terms must be protested against. 
This I do for myself without personal feeling, 
without personal animosity, but in the plain ex- 
ercise of those rights and privileges that belong 
to me as a Senator upon this floor, in virtue of the 
Constitution of the United States and the equality 
of the States themselves. 


This, sir, maintaining my position, expressing | 
my stern remonstrance against that sort of disre- ; 


spectful expression, accomplishes all I desire to 
express to-night. 

Mr. TOOMBS. A single word to the honora- 
ble Senator. I hope the Senator will go home, go 
to bed, and go to sleep; and I hope he will feel 
better in the morning. If he should not, I shall 
be glad to hear from him when he gets up. 

Mr.STUART. Thank you, sir. 
the kind of language. 
now adjourn. 


The motion was agreed to; and the Senate | 


adjourned. 


Tusspay, Jfarch 23, 1858. 


The Senate, as in Committee of the Whole, resumed the 


consideration of the bill (S. No. 161) for the admission of į 


the State of Kansas into the Union. 

Mr. GREEN. Mr. President, the Committee 
on Territories examined the subject that was sub- 
mitted to them, having before them the constitu- 
tion of the State of Kansas and all the facts con- 
nected with its formation. The result of that ex- 
amination has been reported to the Senate and the 
country. The majority of the committee deemed 
it proper to select me to make that presentation to 
the Senate. In consequence of that fact, it now 
devolves upon me to review the arguments that 


tleman from Georgia. I was very glad to hear the || have been presented against that report, and 
Senator from Georgia disavow the doctrine put ii against the positions of the friends of this meas- 


Thatisnot ! 
I move that the Senate do | 


ure, and to reply to them as briefly as I well can. 
I need not undertake to magnify the importance 
of this subject. Icouldnotdoso. It extends in 
its effects and consequences to the vital interests 
of the Republic. Nothing could strike a more fatal 
blow at what ought to be the permanent interests 
of all sections of the Union, than the improper 
decision of the subject now under consideration. 

The Senator from Michigan, [Mr. Sruarr,] 
with a flourish of trumpets unusual with him, 
said that the friends of the Kansas measure had 
been driven from all their positions. With due 
deference to him, I must be permitted to remark 
that I am not conscious of any friend of this bill 
being driven from its support; or of any position 
taken in the report of the committee being sur- 
rendered. or abandoned; nor am I conscious of 
any successful answer to any single position taken 
in that report. If we have been driven from any 
one, I would like to have that one pointed out. 
General charges, geheral assertions, and general 
allegations, will not do for the Senate of the Uni- 
ted States. They will not do for a court of justice 
of the lowest grade.- They will not even do upon 
the stump, orat the hustings. We must come 
to specific facts—to the true questions that have 
to be decided; and not undertake to prejudice the 
one side or the other by making broad, general, 
unsupported assertions. 

So it ig with the Senator from Illinois, [Mr. 
Dovetas.] He says that the principle of the 
Kansas bill was, that the people should be left 
perfectly free to decide all domestic questions for 
themselves in their own way; and then assumes 
that such freedom of action has not been accorded 
to them. As I have previously remarked, before 
we can arrive at a safe and just conclusion, we 
must take all material facts and trace them up in 
their proper connection; and if, in such connec- 
tion, we cannot agree in the deductions or in the 
conclusions, that variance in opinion will be an 
honorable difference between honorable Senators. 
For my part, { see no cause and have heard no 
reason to justify a sound logician in changing 
one single position. The principles upon which 
the report is based remain unshaken. But one 
single point of the report was called in question 
by the Senator from Illinois. What point in it 
was even controverted by the Senator from Mich- 
igan? What principle enunciated in it has been 
caled in question by any Senator on the opposite 
side ? i 

Itis true, exception was taken by the honorable 
Senator from Vermont [Mr. CorLameR] to the 
language, He said there were harsh expressions 
in it; that the Opposition. party in Kansas were 
characterized as ‘ rebels,’ as * contumacious;”’ 
as standing in a position of hostility to the Gov- 
ernment. It does so characterize them; and, if 
the facts presented in that report will not justify 
the accusations, it is a duty to take them back. 
Each single charge, with regard to the character 
of the Opposition in Kansas, is sustained by offi- 
cial cvidence presented in thé report, from which 
there is, and can be, no escape. If the honorable 
Senator supposes it unparliamentary or indeco- 
rous to make specific charges, upon evidence pre~ 
sented, in a State paper, to remain permanently 
upon the records of the country, I remark that 
the speech of his colleague from the same State 
of Vermont, [Mr. Foor,] which also becomes a 
pantof the parliamentary history of this country, 

as more of abuse, more of denunciation, more 
of harsh epithet, than can be found in any speech, 
or in any paper, presented on the subject from 
this side of the Chamber. With what propriety, 
therefore, shall one representative of a State com- 
plain of the expressions of opponents, whilst tol- 
erating, in his colleague, the use of language so 


| extraordinarily harsh as to have taken the whole 


Senate by surprise? 

I say, further, that that was the only exception 
taken by the honorable Senator to the report. 
The Senator from New Hampshire [Mr. Crarx] 
desired an explanation in regard to one expres- 
sion in it; which explanation was at once given, 
and is borne out by the context in the report, and 
leaves no possible chance for misconstruction. 
With what justice, therefore, shall we be taunted 
with having been driven to the wall; with having 
been driven from our position; with having been 
vanquished in all the debate and in all the inves- 


1858.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


205 


357rn Conc....lst Sess. 


Kansas—Lecompton Constitution—Mr. Green. 


SENATE, 


tigation had before the Senate and the country? 
Such is not the case, as I understand it. 

But the Senator from Michigan says, that al- 
though it is true thatthe convention adopted this 
constitution, yet that adoption is not evidence that 
it embodies the will of the people of Kansas. 
There seems to be a sort of oneness in the mold- 
ing of expressions by the Opposition—** embody 
the will of the people!’’—-as if mutually adopted 
by agreement among the Opposition: I will make 
no issue upon that point. ‘There is not a Senator, 
nor a member of the House, nor a citizen of the 
Union, but what says that all constitutions ought 
to embody the will of the majority. How that 
fact is to be ascertained—what legal steps can be 
pursued for its ascertainment, consistent with 
order, peace, and constitutional government—is 
another question; but that we ought to take the 
proper steps, the legal steps, to ascertain the will 
of the people, is a conceded fact. It is imagined 
by some, and I believe by the Senator from Mich- 
igan, that the best mode of ascertaining the will 
of the people is by a submission to a vote of the 

eople; and he referred to the vote on the 4th of 

anuary as affording the clearest and most con- 
clusive evidence that the people of that Territory 
disapproved the constitution. He also brought, 
as evidence of that assertion, what he says is a 
direct vote of the people; and he also referred to 
a mass meeting, held at Leavenworth, consisting 
of delegates claiming to represent, by voluntary 
action, g vast majority (as he says) of the people 
of the Territory. How, I ask, can he undertake 
to give the sense of the people from the mere ac- 
tion of a meeting at Leavenworth? Why rely on 
a single meeting to ascertain public opinion, if we 
are to reject as unreliable the opinion of a legal 
convention, legally elected at a public election, 
and thus representing the opinions of the people 
in a legal sense? Those who could get up a meet- 
ing, without law, without system, without order, 
through their delegates to a self-constituted as- 
sembly at Leavenworth, can be relied upon to rep- 
resent the people and speak their will, according 
to his argument; but when the legally chosen, the 
legally appointed delegates, elected by the people 
at the ballot-box, speak, itis not to be received 
as evidence of the will of the people! The irreg- 
ular and the irresponsible, this body is told, can 
be relied upon; the regular, legal, and the respon- 
sible, should be rejected as unreliable! Are the 
friends of the constitution to be vanquished by 
reasoning and by facts like these? 

Mr. President, as I propose to notice the sev- 
eral objections urged by the Senator from Illinois, 
and others, my train of remark will be rather des- 
ultory. The Senator from Illinois takes the po- 
sition, that, although there was a submission of 
the slave article of the constitution, on the 21st 
of December, yet it was an unfair submission. I 
have, on several occasions, corrected Senators in 
their quotation of the constitution on this an a 
This is the last time that I shall ever correct them 
uponit. They all have, including the Senator from 
Illinois, uniformly represented this to have been 
the mode of voting: that no man could vote for or 
against slavery on the Qist of December until he 
first voted for the constitution. Such is not the 
fact. There is no such provision in the schedule— 
none in the constitution. There was but one sin- 
gle question submitted. The complaint has been | 
often made, by these same Senators, that there 
was no submission of the whole constitution; yet 
they now say that it was submitted, and unfairly | 
submitted, because each man was compelled to 
vote for the constitution before he could vote upon 
the other subject. I answered that objection in 
the first remarks I ever submitted to the Senate 
on this subject. I took the ground, and it has 
never yet been successfully answered, that there 
was but one question submitted by the convention 
—not for the constitution as one question, and 
slavery or no slavery another question; but the 
one single question of “ slavery or no slavery.”’ 
It will be observed that the form of the ballot 
which each voter had to make use of was not for 
the constitution and slavery, or for the constitu- 
tion and no slavery. No such ballot as that was |: 
proposed—none whatever. What then? Why, || 
the question of slavery was submitted. How | 
was slavery to be protected? How was it to be! 


a 


guarantied in the constitution. It was already 
inserted in the constitution. The question sub- 
mitted, then, was, Shall it remain. there, or not? 
That was the vital question which was submitted 
tothe people to decide. The voter was not called 
on to vote for the constitution with slavery, or for 
the constitution with no slavery; but, shall the 
protection of slavery be, or shall it not be, in the 
constitution ? 

Thus, as I heretofore exemplified, when the 
constitution of the State of Louisiana wasadopted, 
each voter voting was required to make use of a 
ballot, thus: ‘t Constitution accepted,” or,‘ Con- 
stitution rejected.” There would have been just 
as much plausibility for the Senator from Ilinois 
to complain of the action of the convention of the 
State of Louisiana, alleging that each voter should 
be compelled to vote first for the constitution and 


‘then its acceptance, or for the constitution ‘and 


then its rejection, as to undertake to build up an 
argument that under this schedule the veter is 
compelled to vote for the constitution and then 
slavery, or for the constitution and then against 


slavery. They are presented in identically the’ 


game manner. The whole scope of this section of 
the schedule shows that but one single question 
was submitted for decision. All other questions 
were settled by the convention. It is said the 
people of Kansas complained that no other ques- 
tion was submitted. It is said that the people of 
the country complain because no other question 
was submitted. I understood the Senator from 
Illinois, in the first speech he made here in the 
Senate before the arrival of the constitution from 
Kansas, to predicate his objections upon the non- 
submission of the constitution. 

Mr. DOOLITTLE. Will the Senator allow 
me toask him a question? 

Mr. GREEN. Certainly. 

Mr. DOOLITTLE. 1 would inquire of the 
honorable Senator whether the schedule does not 
require of the man offering to vote, not only to 
vote for the constitution —— 

Mr. GREEN. It requires no such thing. 

Mr. DOOLITTLE. Does it not go beyond 
that, and require him to take an oath to support 
it? 

Mr.GREEN. Of course, if adopted. 

Mr. DOOLITTLE. Does it not only require 
him to vote for the constitution with slavery, or 
the constitution with no slavery, but to take an 
oath to support it before he can vote at all? 

Mr. GREEN. I willanswerthe Senator. First, 
I see the remains of that old error still clinging to 
the mind of the Senator. He asks me the ques- 
tion, with the schedule before him, whether it did 
not require a voter to vote for the constitution 
with or without slavery? There is no such word 
in it. Let the Senator look atit. It is now in 
his hand. Second, with regard to the oath to be 
taken: if challenged, the voter was required to 
take an oath to support the constitution if it be- 
come the supreme law of the land, as all good 
citizens are. There would have been a peculiar 
propriety in the people of Kansas making such a 
requisition, as there had been a proclamation by 
the Opposition that they would never submit to 
law and order. Those who stand in open rebel- 
lion to the government, ought to be subject to 
some honorable and fair test before they are per- 
mitted to participate in shaping the fundamental 
law. 

As I donot wish to be drawn off from the train 
of remarks I contemplate making, I will return to 


| the point at which I was interrupted. ‘Lhe Sen- 


ator from Illinois made the remark, in his first 


| speech on this subject, that the President of the 


United States did not understand the Kansas- 
Nebraska bill, he being at that time our distin- 
guished representative at London; and he ex- 
cused the ignorance of the President on the ground 
of his absence from the United States. The Pres- 
ident’s fundamental error, to which he then called 
attention, consisted alone in this: the President 
said that the Kansas-Nebraska act did not require 


bill—he, the defender of the bill before the coun- 
try, ought to know more about it than the Pres- 


ident, who was then absent from the country, and 
who, perhaps, had not read all that had taken 
place on the subject. Sir, I-have a right to be- 
lieve that the President of the United States has, 
at least, read the report of the honorable. Senator, 
made at the time he introduced the Kansas-Ne+ 
braska bill; and if he took his impressions from 
that report, if they are false impressions, the. re» 
sponsibility falls upon the report, and not upon 
the President. To show what justification he 
had in his belief upon the subject, I will read-a 
few words. 

Here is the report by Mr. Douazas to accom- 
pany the bill (S. No. 22) made January 5,.1854, 
He goes onand gives a history of the compromise 
measures of 1850—a very clear, forcible illustra- 
tion of the principles.intended to be thereby estab- 
lished, in the same strain that he did last night 
with so much ability, and which gratified me so 
much to hear. The object then was to organize 
the Territories of Kansas and Nebraska. The 
object of the bill was to apply the same principles 
settled in the compromise measures of 1850 to the 
Kansas-Nebraska bill organizing these Territo-. 
ries in 1854. He reasons out the subject with 
great force and with great beauty, and arrives. at 
the following conclusions: 

«From these provisions it is apparent that the compro- 
mise measures of 1850 affirm and rest upon the following 
propositions : ‘The substitute for the bill which your com 
mittee have prepared, and which is commended to the 
favorable action of the Senate, proposes to carry these prop- 
ositions and principles into practical operation in the pro- 
cise language of the compromise measures of 1850.’ ”” 

What are those principles? 

& First, That all questions pertaining to slavery in the 
Territories, and the new States to be formed therefrom 
are to be left to the decision of the people residing therein.’ 

That would seem to sustain the view which the 
Senator from Illinois pressed, when he said that 
the President was out of the United States, and 
he therefore excused him for not understandin 
what the principles of that bill were. But, aint 
have not read all of that first principle. It says 
what I have read, and then goes on to say: 

“Are to be left to the decision of the people residing 
therein, by their appropriate representatives, to be chosen 
by them for that purpose.” 

This is the report of the Senator from Illinois, 
made when the Kansas bill was presented. At 
that time he said the decisiom of the slavery ques- 
tion was to be left to the people, to be exercised 
—how? By their appropriate representatives in 
convention assembled. Because the President did 
not complain of the action of the people of Kan- 
sas in not submitting the constitution to a vote of 
the people, but followed out the principle which, 
the Senator had presented as the leading idea in 
the Kansas-Nebraska act, that it was to be decided 
by their representatives, he complains of the Pres- 
ident, and of the action of the people of Kansas. I 
have ever held,and yet hold, that it was forthe pco- 
ple, acting through their convention, either to sub- 
mit or not to submit the constitution; that the Con- 
gress of the United States has no constitutional 
right to stop and demand of them to submit it; 
that, if such demand should be made, it would be 
a violation of duty, a violation of constitutional 
right, and that we who did it would be setting an 
example never set by our predecessors in office, 
and, I trust, never will be set by those who are to 
come after us. 

It is said, however, with a great deal of inge- 
nuity, by the Senator from Vermont, that it is 
true the people, by convention, can act; but, in 
order to make it binding and conclusive action, 
they must have legal authority to act; that the 
action of the people of Kansas, not being predi- 
cated upon an enabling act, is mere voluntary ac- 
tion, and not, therefore, legal action——not binding 
upon those who do not choose to act. The Sen- 
ator from Illinois shadows forth about the same 
idea in his first speech. It is this: 

‘“ So far as the act of the Territorial Legislature of Kan- 
sas calling this convention was concerned, I have always 
been under the impression that it was fair and just in its 
provisions. I have always thought the people should have 
gone together en masse and voted for delegates, so that the 
voice expressed by the convention would have been the 
unquestioned voice of the people of Kansas. I have always 
thought that those who staid away from that election stood 
in their own wrong, and should have gone and voted, and 
should have furnished their names to be put on the,regis- 
tered list, so as to be voters. I have always held that it was 
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their own fault that they did not thus go and vote ; but yet, 
if they chose, they had a rigut to stay away.” 

There seems to be in this alittle contradiction. 
If they did wrong when they staid away, then it 
was: thew duty to have voted; and hence those 
who-did vote did right. He further says: 

«They had a right to say that that convention, although 
not an unlawful assemblage, is not a legal convention to 
make a.government; and hence we are uader no obligation 
to go and express any opinign aboutit. They had a right 
to say, if they chose, ‘ we will stay away until we see the 
constitution they shall frame, the petition they shall send to 
Congress; and, when they subinit it to us for ratification, 
we will vote for it if we like it, or vote it down if we do not 
likeit? Isay they had aright to do either, though I thought, 
and think yet, as good citizens, they ought to have gone and 
voted; but that was their business, and not mine,” 

The Senator from Vermont proclaims the same 
‘idea that there was no legality attached to it; and 
he drew a distinction, which [ think my honor- 
able colleague completely answered—that there 
was a difference between a legal proceeding and 
a proceeding by authority, What he meant by 
legal was, that it was not prohibited by law, and 
therefore not unlawful. I think I can adduce a 
little authority to show that this was a legal pro- 
ceeding. The authority that I propose to present 
consists, first, in the report presented by the Sen- 
ator from Illinois in 1856, in which he makes his 
celebrated argument upon the power of Congress 
over the Territories. He deduces the power that 
Congress has under the Constitution to legislate 
for the Territory, or over the Territory, from that 
clause which says: 

< New States may be admitted by the Congress into this 
Union.” 

‘Without conceding the correctness of his source 
of power, I will proceed to show what he thought 
had been accomplished by the establishment of a 
territorial government. He uses this language on 
page 4: : 

“ Hence, before the power can be safely exercised, the 
right of Congress to organize Territories, by instituting tem- 
porary governments, must be traced directly to some pro- 
vision of the Constitution conferring the authority in express 
terms, or as a means necessary and proper to carry into ef- 
fect some one or more of the powers which are specifically 
delegated. Is notthe organization of a Territory eminently 
necessary and proper as a means of enabling the people 
thercof to form and mold their local and domestic institu- 
tions, and establish a Stato government under the authority 
of the Constitution, preparatory to its admission into the 
Union?” 

His idea, as shadowed forth in this report, aid 
not only shadowed forth, but expressed in very 
explicit language, is, that the exercise of the power 
to establish a temporary government for a Terri- 
tory was a means to execute another constitu- 
tional power; that that other constitutional power 

. was to admit a State; and that the establishment 
of a territorial government was to enable them to 
repare for that admission. Thus, according to 
is idea at that time, it, in the language of Gov- 
ernor Walker, is an enabling act; but I care 
nothing about that. [t was a legal proceeding, 
when they proceeded to form a State government, 
whether this is an enabling actor not. Itis well 
known that a prior consent of Congress has not 
been the established practice of the Government. 
It is equally well known that all these territorial 
governments are in the law expressly stated to be 
for the purpose of preparing them for admission 
into the Union. They are all said to be temporary. 
The express word is employed even in the Kansas 
act-—a temporary government for Kansas in the 
territorial form. So of Nebraska—a temporary 
government in the territorial form. oe 

Now, if it bea ‘ temporary” government, if it 
be to enable them to prepare for admission into 
the Union, if it be as a means to enable Congress 
to execute the power to admit a State, as he argues 
in his report, then it is all that an enabling act could 
possibly be. But whether that be so or not, I pro- 
ceed upon a broad principle of equity, which is 
this: the uniform practice of the Government has 
been to admit Territories as States; and citizens 
of any of the old States, North, East, South, or 
elsewhere, going and settling in a new Territory 
established during the past practice of the Gov- 
ernment, looking at the past action of Congress, 
have aright, growing out of the common prac- 
tice, to expect the organization of a State govern- 
ment, when they obtain the requisite strength. 
The common practice to so admit them is an in- | 
ducement to them to settle there; and not to con- 


cede to them what has been uniformly conceded 
to all others, without exception, would be a fraud 
upon the people who settle in the Territory, It 
would be a breach of the common law which has 
grownup. Now, as Congress has.not been uni- 
form in granting enabling acts, as Congress has 
heretofore said an enabling act is nota necessary 
prerequisite, as the practice of the Government 
has been uniformly to admit them as States at! 
the proper time, he who settles there has a right, ! 
under that practice, to expect that that common- | 
law practice shall be adhered to and carried out in 
good faith—more especially when settling in the 
Territory acquired from France by the Louisiana 
treaty, which specially stipulated that it should | 
be done. 

But, independent of all that, there was a gov- 
ernment in Kansas, clothed with governmental 
power, subject only to the Constitution of the 
United States, which contemplated their admis- 
sion into the bosom of the old family. That gov- 
| ernment wasa territorial government. It has been 
said that it was a usurped government; that it 
was established by fraud and violence; that ex- 
ternal power from the State of Missouri went 
over there and forced it upon them, all of which 
I pass by as unworthy of notice. Whether true 
or untrue, it was a government de facto, It was 
a government wielding the power of the territo- 
| rial authority. It was a government authorized, 
| under the organic act, to do all thatany other gov- 
ernment, under that act, could have done. Cali- 
fornia was under a kind of military government, 
established under General Riley, and the Senator | 
from Illinois, with great ingenuity, and great 
plausibility, (and I am willing to adopt it for the 
purposes of the argument,) in his report predi- 
cates the right of the State of California to ad- 
mission into the Union on these points: First 
that there was a government de faclo there, and 
that, acting through this de facto government, the 
people had established a State government, and 
asked admission into the Union. Such is the his- 
į tory of the case, He employs this language: 

“Tt also appears, from the proclamation of General Riley, 
acting Governor, to the people of California, dated June 3, 
1849, that the government de facto was constituted as fol- 
lows: ka k ka * * * * kd * * 

“On the 3d of April, 1849, President Taylor appointed 
Thomas Butler King agent, for the purpose of conveying 
important instructions to our military aud naval command: 
ers who were introsted with the administration of the civil | 
government de facto in California. ”? 

Thus predicating his whole argument on the | 
| double idea that the people had acted, and acted j] 
| through a government de facto: Had you not a i 

| 
| 
| 


government de fucto, as regular, as legal, as just, | 
|in the case of Kansas, as you had in California, i 
even if you admit that in its origination frauds | 
were committed, force resorted to, and external |! 
aid brought to bear? Now, sir, here is a govern- | 
ment de facto. They proceeded to call a conven- | 
| tion. Soin Kansas; there was a government de 
| facto, and they proceeded to call a convention, 
| The Senator from Vermont says, however, that ` 
| it is not a legality. Let us see what the Senator 

from Ulinois says upon that subject; for I love to 
answer one of my opponents with the language 
of another. The Senator from Illinois, speaking 
of the action in California, says: 

“ But there is not an irregularity in the case of California 
which has not occurred and been waived in the admission 
of some new State into the Union. If the Senator will Í 
point me to any irregularity in the case of California, I will | 
point him to a corresponding one in the case of some other 
State which has been received into the Union.” * ® 
a x & T hold that the people of California had a right 
| to do what they have done ; yea, that they had a moral, po- 


| Hitical, and legal right to do alt they have done.” —3ppendiz 
| to Globe, 1850, page 1523. | 


So that the action of the people of California, 


| frequently. T wish to incorporate it in the proper 


being subordinate to the government de facto, was 
a legal action. Theaction of the people of Kan- 
| sas, being through the constituted authorities, and | 
|a government de facto, was clearly legal action. | 
| This, like other complaints which have been got- | 
i ten up since the first day of December, seems to 
| 
| 


į be an after-thought. Read the Springfield speech | 
of the honorable Senator from Illinois. Would | 
he have spoken in such terms as he did with ref- | 
erence to the expected action in Kansas if he had | 
looked upon it as a mere farce—that people could |: 
have stayed away if they pleased? Did he say || 


| 
| 
| 
i 


so then? I desire to read it. It has been read |! 


connection as it bears on the proposition I am 
now discussing. I ask my friend from Indiana 
to read it for me. 


Mr. BRIGHT read as follows: 


“Of the Kansas question but little need be said at the 
present time. You are familiar with the history of the ques- 
tion, and my connection with it. Subsequent reflection has 
strengthened and confirmed my convictions in the sound~ 
ness of the principes and the correctness of the course I 
have felt it my duty to pursue upon that subject. Kansas 
is about to speak f r herself through her delegates assem- 
bicd in convention to form a constitution, preparatory to her 
admission into the Union on an equal footing with the ori- 
ginal States. Peace and prosperity now prevail throughout 
her borders. Phe faw under which her delegates are about 
to be elected is believed to be just and fair in all its objects 
and provisions. There is every reason to hope and believe 
that the Jaw will be fairly interpreted and impartially exe- 
cuted, so as to insure to every bone fide inhabitant the free 
and quiet exercise of the elective franchise. 

“If any portion of the inhabitants, acting under the ad- 
vice of political leaders in distant States, shall choose to 
absent themselves from the polls, and withhold their votes, 
with a view of leaving the. free-State Democrats in a mi- 
nority, and thus securing a pro-slavery constitution in op- 
position to the wishes of a majority of the people living 
under it, let the responsibility rest on those who, for parti- 
san purposes, will sacrifice the principles they profess to 
cherish and promote. Upon them and upon the political 
party for whose benefit and under the direction of whose 
leaders they act, let the blame be visited of fastening upon 
the people of a new State, institutions repugnant to their 
feelings and in violation of their wishes. ‘The organic act 
secures to the people of Kansas the sole and exclusive right 
of forming and regulating their domestic institutions to suit 
themselves, subject to no other limitation than that which 
the Constitution of the United States imposes. The Demo- 
cratic party is determined to see the great fundamental prin- 
ciples of the organic act carried out in good faith. The pres- 
eut election law in Kansas is acknowledged to be fair and 
just—the rights of the voters are clearly defined—and the 
exercise of those rights will be efticiently and scrupulously 
protetted. Hence, if the majority of the people of Kansas 
desire to have it a free State, (and we are told by the Re- 
publican party that nine tenths of the people of that Terri- 
tory are free-State men,) there is no obstacle in the way of 
bringing Kansas into the Union asa free State, by the votes 
and voice of her own people, and in conformity with the 
great principles of the Kansas-Nebraska act; provided all 
the free-State men will goto the polls and vote their prin- 


| ciples in accordance with their professions, If such is not 


the result, let the consequences be visited upon the heads 
of those whose policy it is to produce strife, anarchy, and 
bloodshed in Kansas, that their party may profit by slavery 
agitation in the northern States of this Union. That the 
Democrats in Kansas will perform their duty, fearlessly and 
nobly, according to the principles they cherish, I have no 


; doubt; and that the struggle will be such as will gladden 


the heart, and strengthen the hopes of every friend of the 
Union, I have entire confidence.” 

Mr.GREEN. Now, sir, Ihave had that speech 
read because in the connection I am now speak- 
ing it shows he then regarded it as a proceeding 
that would be binding, perfectly obligatory, and 


| was anticipating that some of the contumacious 


would stay away and not vote, alleging at the 
same time that they would. be equally bound as 
though they had appeared at the polls and voted. 
‘That shows that he regarded it asa legal pro- 
ceeding. That speech was made on the 12th of 
June, three days before the election held under 
the election law of Kansas, and henee when he 
takes another position, on the first day of Decem- 
ber, it seems to me—I will not impute to him any 
motive—to have been entirely an after-thought. 
So understood the whole country; so understood 
every friend of the Kansas-Nebraska bill; soun- 
derstood the President, and all of the party that 
sustained him; and never until some subsequent 
proceedings were had, was any complaint ever 
uttered. It wasa legal proceeding. It is easy to 
demonstrate, in addition to what I have said, that 
there is full legislative power, including the power 
to call a convention at the instance of the people, 
to form a constitution preparatory to their admis- 
sion into the Union; that it was with this view, 
as stated by the Senator from Illinois, that the 


i organic act of the Territory was first passed to 
enable them to prepare for admission under the 
| clause of the Constitution, which says that Con- 


gress may admit new States. It then results that 
the voice of the people fairly expressed, demanded 
a change of government from that of & territorial 


i to that of a State. There was no pretense of fraud 


at that time; no pretense of any invasion from 
Missouri, or from the Camanches of the West; 
no pretense of improper influences; all was ad- 
mitted to be fair, regular, just, and proper. The 
first step in the proceeding, then, is a legal step 
of the people in the exercise of their power. Ah, 
says the Senator from Vermont, they will have 
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no power until Congress enables them to come 
into the Union. 

Mr. COLLAMER. I did not say that they 
had not power. They had the powerto meet and : 
petition, and all that. 

Mr. GREEN. Did you not say that they had | 
no power? i 

Mr. COLLAMER. Not authoritative. f 

Mr. GREEN. I understand the Senator. He i} 
spoke of their political rights, because there isa | 
difference between a mere physical act and a | 
moral and political right. They have a physical | 
ability to gather in mass meeting, and utter ex- l 
pressions, if they have the power of articulation, | 
and physical power to draw up a petition and pre- | 
sent it to Congress. | 

Mr. COLLAMER. And a political right. |! 

' Mr. GREEN. Anda political right to present ' 
it. But what political right have they to forma ; 
State government at any time? Never till Con- ii 

~ gress says so? He shakes his head. Can they 
do it before? Can they do this before Congress | 
passes a provision giving them power to do so? 

Mr. COLLAMER. They may meet, form a 
constitution, and presenta petition to Congress 
with the constitution for admission under it; but 
it is for Congress to say whether they will admit | 
them in their discretion. 

Mr. GREEN. There is no difficulty about this 
subject when we come to a proper understanding. 
The admission of a State is one thing; the form- 
ation of a State another. Congress cannot forma 
State. Congress, therefore, cannot give power 
to the people to form a State; for they cannot con- 
fer a power they do not possess. If, then, there 
ever is a power in a Territory to form a State, 
from whom is it derived? Not from any sister 
States, because they cannot create another State; 
not from the Federal Government, because it can- | 
not create a State. Then, from whom is derived 
the power to create a State? From Heaven; that 
is the source of the power. An enablingact was 

iven to the people by Him, and Him only. It |; 

as been held by the wisest statesmen in this Gov- |) 
ernment that life, liberty, and the pursuit of hap- 
piness are the inalienable rights of man; and that ; 
to secure these rights, governments are instituted, 
deriving their just powers—from whom? From } 
Congress? From a sister State? From an en-; 
abling act?) No; but deriving their just powers 
from the consent of the governed, and whenever 
the consent of the governed is given, the just 
power has been conferred, and they (the gov- 
erned) are the people of the Territory. They can- ' 
not, however, force themselves into the Union. | 
That Territory belongs to all the States, and Con- | 
gress is the administrator of it. The people of : 
the Territory cannot appropriate the public lands , 
to themselves. They cannot oust the rightful 
jurisdiction of the Federal Government. ‘Vhere- 
fore, an assent, either by admission or otherwise, | 
must be given by Congress before the independ- 
ence, the sovereignty of the State becomes com- | 
plete; but the power to form a goveriment is an | 
original inherent power which they may of right | 

exercise when their numbers justify. f 

If they may thus exercise it; if it be an original | 
power; if it be an inherent power; if it be an in- |) 
alienable power; then it is a legal power. True, i 
they cannot establish a government that would | 
abrogate the Federal power. ‘They cannot be | 
brought into collision with Congress, because as ! 
the ownership of the Territory is in the States, | 
and jurisdiction over it is in Congress, the assent | 
of Congress must be had cither before the forma- | 
tion, or after the formation of the State govern 
ment,and the one isas regularas the other; as the | 
past history of the Government proves. 

In the next step of this proceeding, (for that 
territorial government has been indorsed by Con- , 
gress, and ali the authorities of this Government,) | 
the Territorial Legislature passed the convention || 
act—that one of which the Senator from Illinois 


have been urged to it have been so completely and | 
so fully and so often answered, that I really do not | 
like to stop and do it now. Thaveanswered them; 
my colleague has answered them; the Senator 
from Georgia [Mr. Toomss] has answered them; jį 
yarious other Senators have answered them; and ! 


| off. 
Inallof them only one thousand four hundred and ; 


but the public at a distance—believe that half the |; 
people were disfranchised, when there is not one , 


word of truth in it. 


Now, if we desire to investigate, according to ; 
the facts, and present the facts to the country, why | 
do we not speak of the people? Did you want | 
counties represented in convention? ; 
I thoughtit was the people whose rights you talked | 


unpopulate 


about protecting, and not the barren hills and 
wastes, the prairies and the swamps. They have 
no voice init,and oughtnottohaveany. They are 
the creatures for the use of man, and not the mas- 
ters; they,are to be used by man, and are given for 
his accommodation and benefit. All of the nine- 
teen counties that had any inhabitants at all were 
attached to other counties, except two or three, 
and from them the registering officer was driven 
‘This is established by abundant evidence. 


twenty-three votes were given at the 4th of Jan- 


uary election under a qualification of voters which ; 
would not have permitted them to vote for the del- ! 
The qualification for : 


egates to the convention. 
those who should vote for delegates to the con- 


vention was, that they should be citizens of the || 


United States, and residents of the Territory on 
the 15th day of March. The qualification of those 
who voted on the 4th of January was, that they 


should then be inhabitants of the place. Now, if, | 
with this broader latitude, with this free license | 
for people to come in, through the influence of | 
the emigrant aid societies, with all the machin- | 


ery of importation, they could at this later period 
only manufacture one thousand four hundred and 
twenty-three votes, when there was no restraint 
of law as to the number polled, how many could 


that same locality have polled with the qualifica- : 
tion required under the convention act on the 15th | 


day of June preceding? Iam assured, by good 
authority, not over five hundred. So that it dwin- 


dles into mere insignificance. But, whether large | 


or small, whether great or little, it resulted from 


their own acts, as is proven by the testimony of | 


Secretary Stanton and others. 


Then the convention is elected. It legally as- 


sembles. It performs its work. The people adopt | 
the constitution finally, as they had a right to do, | 


in pursuance of the principles incorporated into 
the organic act, as Senator Dovaras, in his own 
language, asserts they were to settle these ques- 
tions for themselves, by representatives chosen 
for that purpose. Not by a direct vote of the 
people; not by a subsequent submission to-a 
popular vote; but, though he attributed that idea 


of President Buchanan to his absence from the | 


United States, as a fundamental error, still his 
own report says they are to settle it by their rep- 
resentatives, chosen for that purpose. Just in 
that way the people of Kansas did settle all ques- 


tions pertaining to their domestic institutions, ex- ' 
cept the question ofslavery; and that question was |, 


submitted to a subsequent vote of the people on 
the 21st of December. 

What is arrayed against all this? 
utation is made against this proceeding? What 
to lessen the force of it? Why, says the Sen- 
ator from Vermont, [Mr. Foor,] there were 
broken pledges; they had a right to stay away 


and nat vote; they had assurances from the Presi- || 
; dent, assurances from Governor Walker, assur 


ances from Governor Stanton, and pledges from 


the candidates, that the constitution, when framed, : 


should be submitted to them for ratification or re- 
jection. 1 called upon the Senator at the time, 
and requested him to favor me with the evidence 
of his assertion. He did not have time to pro- 
duce it then, but I suppose he will, if he can, ata 
more convenientseason. The Senator from Ver 


mont [Mr. Cortamer] went off and hunted ap ai 
,and broughtitup here for his colleague, :} 
I know,» 


hiitle item 
but that does not even reach the case. 
and the country knows, that Governor Walker 


What im- | 


. pledge to the people that it should be submitted. 
Mark the difference. Governor Walker. says to: 
: them, if the convention does not submit the con- 
stitution, I promise vou I will oppose its adoptions 
: but that very assertion shows that he understood: 
the convention were not bound to do it, for iiim- 
i} plied a_doubt whether they should submit it òr 
‘not. Do you tell me that amounts to ‘an. assur- 
i ance that the constitution: should be submitted? 


i There is nothing like it on the record; and when 
gentlemen make the assertion, they make it with- 
out any evidence upon which to found it. Even 
Governor Walker, with his strong proclivities to 
invite the action of emigrant aid societies, torush 
outa population to vote down theconstitution or 
vote out slavery—even he, in his own zeal, never 
undertook to pledge to the people that it should 
be submitted to them for a vote. He preferred 
it, he advocated it, he urged it; but he had no 
power to pledge that it should be submitted, and 
he never did. ` 

How is it with Governor Stanton? Governor 
i Stanton, on the contrary, said expressly and ex- 
plicitly that the distracting question of slavery 
| ought to be submitted, and that was as a mere 
| question of policy.. Now the convention, I sup- 
pose, had more confidence in Governor Stanton 
than in Governor Walker. I presume so from 
their action; for they acted on the suggestion of 
Governor Stanton, adopted the constitution finally 
in all its branches, and in allits parts, except the 
‘article on the subject of slavery, and that they 
submitted to a vote of the people. But neither 
: Governor, nor Secretary, nor President, nor any- 
| body else, had any right to dictate to the conven- 
: tion any part of their action, either in the form of 
the consutution, or the mode of its adoption. 

The election took place on the 21st of Decem- 
ber, and the character of that election is a great, 
| bone of contention. I can show, by Governor 
Walker’s own position, that the question which 
constituted the real matter of controversy was, 
shall there be slavery or no slavery? Is there any- 
thing else in controversy before the Senate? . Is 
there anything else that stirs up the least feeling, | 
even in the Republican party, save and except 
this slavery question? Not one particle. Every- 
thing else is hunted up with eager anxiety merely 
as make-weights, as it seems to me; but there is 
not one single valid objection pointed out, On 
the ist of December, then, the question was sub- 
i mitted. To disfranchised counties, or to but nine» 
teen counties? No; but submitted to every county 
in the State, submitted to every citizen of the 
State, whether he had been registered or whether 
|! he had not been registered. 1 have before said 
i; that those who failed to register themselves com- 
i mitted a wrong in their own light. Butthe Sen- 
| ator from Vermont said that the argument re- 
minded him of an anecdote of a boy who could 
not count the pigs because one of them kept run- 
ning about all the time. Now, if that pig had to 
give his name to be registered, and would not do 
it—what then? How register him? 

Mr. COLLAMER, Counthim. 

Mr. GREEN. But if the law says that he 
should give his name to be registered, so that when 
he came up to vote it might be known whether he 
was entitled to do so or not, how could you as- 
i; certain his name without he gave it? ‘That is the 
: cause of all the difficulty. Now, itis a fact not 
! to be controverted, that they did refuse to be re- 
' gistered, and the imperfect registration was the 
result of their own wrong. But whether right or 
: wrong, whether it was the fault of the officers or 
i: the fault-of the people, when the great question 
was submitted, whether registered or unregis- 
ii tered, whether entered upon the poll-list or not 
entered upon the poll-list, all were allowed to come 
i and vote, Why did they doit? It is said they 
‘anticipated fraud. Anticipated fraud! A ma- 
' jority anticipate thata minority would whip them! 
: It is not a part of the American character; nordo 
I believe that to have been the reason, nor does 
anybody here on either side believe it; but if true, 
it amounts to no excuse. 

But, says the Senator from Illinois, why did 
they not submit the whole constitution? He 
| answers the question himself by saying the only 
' reason given, was that it would be voted down. 
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Who said so? Why, the Senator from Illinois, 
and, I believe, the Senator from Michigan. Who 
else said so? Did the people of Kansas. say so? 
Some one of that convention may have said so; 
but the convention itself, as a convention, nevér 
put its action on any such ground. To represent 
them as being influenced by such a consideration 
when pou have not the slightest evidence, I say 
is neither legitimate nor logical. 

But assumptions have been made from the be- 
ginning of this discussion down to the present 
time; and no more gross assumptions have been 
made by any Senator, than by the distinguished 
Senator. from Kentucky. Why, said he, this 
election was all very fair on its face, but gross 
frauds have been perpetrated. That Senator isa 
distinguished lawyer; he knows the force and 
weight of evidence; butif he referred to anything 
that would be received as evidence before an 
justice of the peace in any county of his State, 
should like to have it pointed out. Why, said 
he, both the Governors fae given it ag their opin- 
ion that a large majority of the people of the Ter- 
ritory are against the constitution. Talking about 
legal proceedings, the Senate of the United States 
having a constitution, adopted according to law, 
brought before them, itis to be overruled, broken 
drwn by the opinion of two gentlemen who rode 
through the country! Why, sir, willa lawyer 
assert that to be evidenceatall? When did they 
give that evidence? Since they fell out with the 
Administration, and joined the enemy. It is no 
evidence at all, and comes in a very questionable 
shape. 

Again: the Senator from Illinois says this con- 
stitution does not meet the will of the people. 
Where is the evidence of that? Why the Legis- 
lature clected in October passed resolutions pro- 
testing against its reception and admission. Does 
that prove that the constitution docs not meet the 
will of the people of Kansas? Does he not know 
that, when that Legislature was elected, the con- 
stitution had not been formed? That Legislature 
was elected in October; the convention had not 
then formed the constitution, Did they condemn 
it in advance? Did they reflect the will of their 
constituents?) The question had not been before 
the voters of the Territory to say whether they 
approved that constitution or did not approve it; 
and, consequently, the Legislature elected could 
not possibly represent them and reflect their will 
on that subject. Itis worse than idle, it is abso- 
lately ridiculous, to say that the Legislature elect- 
ed in October, before the constitution was formed, 
could express the will of the people on that con- 
stitution. The convention, chosen by the people 
to make the constitution, can better reflect the will 
of the people than the Legislature chosen fora 
different purpose. 

The people clected that convention to make a 
constitution. They had not then performed their 
work. They elected a certain set of men to go 
to the Territorial Legislature. Subsequent to that 
election the people’s convention did form a con- 
stitution, and the Legislature undertook to pro- 
nounce judgment upon the work of the people’s 
represeniatives. Does that afford any evidence 
that it would be condemned by the people? I can- 
not so understand it; nor do I believe that any 
man who will turn his attention to it for one mo- 
ment will believe it is entitled to any weight or 
consideration whatever. Even the Senator from | 
Ilinois, following the example of the distinguished | 
Senator from Kentucky, says, “ Ask the Gov- 
ernors what the will of the people there is.” Is 
that to have any weight? I submit, with due 
deference to the longer experience of the distin- 
guished Senators, that the way to ascertain the 
people’s will is not to ask their Governors what 
itis. Can you have the people’s will except when 
collected in the form.of law? Will you look at 
a mob, guess at its size, and say that that over- 
‘rides a legal vote? You sanction that principle | 
when you undertake to repudiate the action of 


this legal convention, because a Governor may 
have said he rode through thecountry and counted | 
so many stumps and so many cabins, and he was | 
inclined to think the majority was on that side. | 

i 


I trust such arguments will never be made here |i 


again. Moreover, the Governogs.were not chosen | 
by the people, while the convention was, for the | 
direet purpose of making the constitution, and | 


we go for the equity of the case. 


their action is the best evidence of the people’s 
will. 

The Legislature of the Territory was not chosen 
for the purpose of expressing the will of the peo- 
ple on the constitution ;neither was the Governor, 
who was appointed by Federal authority. 

But the great question, it is said, is, does the 
constitution embody the people’s will? Now I 
come to the point which Five been incidentally 
noticing for some time. Their will is collected 
only through the formsof law. But, says one Sen- 
ator, we do not object to these forms of law, but 
Well, what is 
equity? First, equity follows the law; second, the 
rules of evidence in equity and law are the same. 
If in law your evidence would not be admissible, 
neither will it be received in equity to ascertain 
the equity of thiscase. Flying report, wild guess, 
visionary imaginations, are to be brought up to 
weigh down legal evidence, by old experienced 
lawyers and statesmen. I am astonished at it. 
There must be an impelling power behind to rush 
them into error so gross, else it could never be 
done. What that impelling influence is I know 
not. In the United States of America, distin- 
guished for its endeavors to protect the people’s 
rights, there has never been but one rule to col- 
lect the people’s will—by a legal proceeding. The 
moment you depart from this rule, when you next 
have an election of President of the United States 
the ballots will be cast, the votes will be counted, 
the electors returned, and a wild cry will be raised 
outside of this Capitol—Governors A, B, C, or 
D will say that an immense majority of the people 
of the United States were opposed to the Presi- 
dent. They will say he does not represent the 
public will; that a majority are against him. 

ave already heard it said that Mr. Buchanan is 
a minority President, that Mr. Pierce was a mi- 
mony President. Take one more step, incite the 
people in their frensy to go one inch further under 
the example intimated here that you may guess 
at numbers, and not take the people’s will in the 
forms of law, and you will have bristling bay- 
onets and threatening cannon pointed at the walle 
of your Capitol to displace those legally elected 
to put in the mob and the candidate of the mob. 
It is fraught with a danger that demands the most 
serious reflection. We should pause before we 
set an cxample so calamitous in its tendency. 

Does this constitution embody the people’s will? 
I say, yes; and when I answer, I predicate my 
answer upon that which cannot be controyerted 
or gainsayed, When the,Opposition answer, it is 
a loose, unsupported assertion. But the question, 
does it embody the people’s will? comes back with 
all its force, again and again. What is the test? 
Were there disfranchised counties where mem- 
bers were not elected? That does not affect it. 
There were but very few people in them, and 
nearly all the people were registered—all were, 
that desired it. You cannot compel a man to vote. 
You ought to give all the privilege of voting; and 
having the privilege, if they refuse to vote, the 
consequence must rest upon their own heads. Take 
the case of Iowa, to which the Senator from Ken- 
tucky referred——— 

Mr. CRITTENDEN. Not Iowa; Wisconsin. 

Mr. GREEN. I thoughtit was Iowa to which 
the Senator referred. 

Mr. CRITTENDEN. No, sir. 

Mr. GREEN. I think I am correct, and the 
Senator will see that I am correct in a moment. 
He was upon the point that a constitution was 
formed by them, and the boundary, or some other 
part, was not acceptable to Congress. Congress 
said to them, you may come in, if you conform 
your boundary to the northern boundary of the 

tate of Missouri, and comply with certain con- 
ditions. The constitution went back to the State, 
and Congress never heard anything more of it; 
and I will tell you why. The people voted it 
down. Congress undertook to change the bound- 
ary which the people had inserted in the first con- 
stitution, and to prescribe terms to them. They 
voted down the propositions which Congress made 
to them, and subsequently formed a new consti- 
tution; but when they did come into the Union, 
what was the evidence that it embodied the peo- 
ple’s will? 

Mr. HARLAN, Will the Senator allow me a 
moment? i 


Mr. GREEN. Certainly. 

Mr. HARLAN. Congress prescribed no new 
boundary to Iowa, as the Senator will see by ex- 
amining the act. 

Mr. GREEN. It prescribed some conditions 
which they repudiated. How was the second 
constitution received? By a submission to the 
people. What was the vote upon that? Now 
you want clear, unmistakable evidence that the. 
constitution embodies the people’s will. In the 
case of Iowa, over nine thousand four hundred 
and fifty voted for the constitution, and nine thou- 
sand and sixty voted against the constitution, and 
three counties were disfranchised. If the votes 
of those three counties had been brought in, and 
counted in the negative they would have over- 
turned that majority. Yet you see the forms of 
law were observed. One of those counties, which 
seems to be rather remarkable, was named Buch- 
anan; not a vote was received from it. There 
were two other counties from which not a vote 
was received; but yet it was their own negligence. 
The law afforded them the opportunity, and if 
they did not avail themselves of that opportunity, 
they were bound by the decision of those who 
went to the polls and voted. So in Kansas; so in 
California; so in every instance. I believe there 
never has been a vote taken in the United States 
in which every man participated who was en- 
titled. ` ; 

Take the case of the recent amendments to the 
constitution in the State of Pennsylvania. Iam 
informed by the Senator from that State that they 
can poll about five hundred thousand votes inthe 
State. Last year they adopted some amendments 
to their constitution, less than one hundred and 
forty thousand voting. The highest vote that any 
amendment received, was one hundred and six- 
teen or one hundred and eighteen thousand. Yet 
it was the will of the people—the legally expressed 
will. Those who do not think it proper to come 
forward and exercise the rights which are extended 
to them, are bound by the decision that is made. 
Deal with Kansas on the same principle; extend 
to her the same rule of action, and you will be 
entopjed from finding any fault or making any 
complaint. But every time they hear this word 
estopped; a cold shudder seems to run over these 
Republican Senators, Estopped! They say that 
is the lawyer’s plea. I trust we are not opposed 
to law and order. I trust we will ever act on the 
legal rules established by centurics of experience, 
by enlightened human reason, as best calculated 
and designed to protect the rights of the people. 
On those we ever act; and when we depart from 
them, we will be not only at sea without rudder 
and without compass, but we will be in a terrific 
storm driving us upon the rocks of destruction. 

But one of the great and important points—it 
looms up with great magnificence in the Opposi- 
tion here—is the vote on the 4th of January. After 
the constitution had been finally adopted, and was 
complete, on the 21st day of December, after the 
work of the convention had been consummated, 
a Legislature meets—not appointed for that pur- 
pose, not selected for that purpose, because when 
they were elected, in October, the constitution had 
not been formed—but in spite of that, without 
instruction from the people, without authority 
from the people, they undertake to defeat the will 
of the people by ordering a subsequent election. 
I would like to know if I could dare to ask that 
question, who gave instructions out there to get 
up that vote? Whence did the orders emanate? 
Who sent them the advice? It makes no differ- 
ence to me how it originated; its consequences are 
just the same; but, as a matter of curiosity, to go 
into and fill up the vacant spaces in the history of 
this strange transaction, I would like to know who 
issued the orders. Had that Legislature the power 
to order an election? Why, say Senators, it had 
as much power over the subject of a constitution 
as had any preceding Legislature. I say they 
had not. I have before stated to you that the 
source of power was the people, not the Legisla- 
ture. They only make use of the Legislature as 
a legal instrumentality to collect the people’s will. 
The people instructed the Legislature to call that 
convention. The people had, by a direct vote, 
said, we want a State organization. Therefore, 
when the Legislature met, they were but doing 


ʻi and performing, in the language of the report, ‘a 
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ministerial act,” providing a fair, just, and equi- | 
table method for tlie people to exercise their rights, i 
i 
| 
i 


and clect dclegates to form a constitution. When | 
that convention assembled, it was, in contempla- | 
tion of law, according to all ideas of represent- 
ative government, the people of Kansas; and could 
no more be interfered with, stayed, checked, or 
controlled in its action, than could a convention 
in one State be controlled by a Legislature in an- 
other. The Legislature of the Teyitory, after 
this constitution is adopted, undertakes to set it 
aside; undertakes to make a submission ina man- 
ner that must set it aside, and for the design of 
setting it aside, if it could have any legal effect 
whatever. But who ever heard of a State consti- 
tution being thus submitted ? 

Now, if I have been successful in proving that 
the steps taken there were legal steps, were usual 
steps, were proper steps, all of them ended in the 
consummation of the instrument on the Qist of | 
December, and it was then a fixed fact and a con- | 
stitution of a State—not in the Union, because it | 
cannot be in the Union without the assent of Con- 
gress. Then, being a constitution, thus formed 
and emanating from the people, it could be no 
more interfered with than could the constitution 
of the State of New York be voted down by sub- 
mitting it to a vote of the people. What would 
any Senator think if he should hear it stated that 
in bis own State the Legislature had said, « we 
will see whether this is the constitution or not, 
and we will submit it to a vote of the people??? 

` Suppose the constitution had been performing its 
functions for twenty years, yet that at once some- 
body, like the sentimental German mentioned by |: 
Mr. Webster, should say, ‘an idea strikes me; 
let us sce whether our constitution embodies the | 
people’s will; and let us submit it to a vote of the | 
people,” When the Senator from Kentucky 
holds forth that idea it strikes me with real aston- 
ishment. I had not learned in the same school. 
He uses this language: 

«Was it not of consequence, was it not of importance, to | 

know the will of the people, whetber they really did ap- 


rove of this constitution which was about to be offered to 
8 puts jis imprima- 


you may choose to take it again and again, and aseertain 
whether there may be change or variation in the publie 
opinies. Where is the man who can say aught against it? 
Do you objdct to it because itis taking too great care of pub- : 
lie liberty? paying too great respect to popular rights? No- | 
body wihi take that ground.” 

According to this idea of the Senator, although 
a constitution may be fairly and finally adopted, | 
yet we should adopt the principle of saying, there 
may be a change of opinion, and we will take the | 
sense of the people again and again and again upon 
it, After Kentucky has adopted a constitution, 
and the people have lived under it for years, would 
it be in the power of any one all at once to say, 
San idea strikes me; I will see whether this cm- 
bodies the willof the people; let us take the vote 
again and again and again.’? You can with as | 
much propriety do it in the one case as in the | 
other. If that convention adopted a constitution | 
at all, you could no more interfere with it than 
could the Legislature of Kentucky interfere with 
their constitution by saying, “ we will ascertain |; 
agaiun and again and again whether the people now | 
approve of it.” It is contrary to the principles | 
of government. Take the case of the clection of | 
the smallest officer in the smallest municipality. | 
Even in the election of a constable, could any one 
the next day after the election say, “let us try | 
this over again, and see if there is any change;’? | 
and the day after that say, “let us try itover and . 
over again, in order to see if there is any change 
in publie opinion??? 1 expect Colonel Frémont || 
would like to have adopted the doctrine of the | 
Senator from Kentucky, in order to try the pres- ; 
idential election over again. [Laughter.] I re- | 
member when I went to school and played at mar- | 
bles, the boys used to ery slips?’ on ine, in order 
to try iLoveragain. When a power has been ex- 
ercised according to Jaw, there is no power to try 
it over again except by pursuing all the custom- 
ary legal steps requisite to reach the same end. 

But to create doubt, to excite suspicion, to gen- 
erate distrust, and make men afraid to do their 
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duty, the Opposition insinuate and charge fraud. 
I have heard the cry of fraud so often, that I 
would almost think the old maxim’ had been 
adopted—I do not apply it to Senators—but a 
very distinguished man once said, a lie well stuck 
to and oft repeated was as good as the truth. 
Fraud! What fraud affecting either one of the 
elections relating to the adoption of this constitu- 
tion? {challenge any Senator to showit. What 
fraud? Was there fraud when the people voted 
and said in an emphatic voice, we want a State 
government? Jt was not alleged. Was there 
fraud when the people of Kansas elected delc- 


gates, and sent them up to a convention to make 


a constitution? Neither has that been alleged. 
Was there fraud affecting the validity of the de- 
cision on the slavery question on the 21st of 
December? That is not alleged. 


It has been said by the Senator from Kentucky | 


that some two thousand of the votes cast on that 
day are believed to be fraudulent votes. Suppose 
they were: itleaves the question unaffected. The 
Senator from Georgia well answered that objec- 
tion. But what is the evidence that there were 
any fraudulent votes? Why, says the Senator, 
the President of the Council, Mr. Babcock, and 
Mr. Deitzler, Speaker of the House of Represent- 
atives, both say they rode through the country, 
and did not see cabins enough to hold the people 
who voted. Look at the character of the evi- 
dence. Here are two men, called voluntarily— 
notin the performance of duty in obedience to 
law, without any jurisdiction over the subject— 
to see the fairness of the opening and counting of 
this vote; and they say there were six thousand 
seven hundred and ninety-five votes cast. They 
then volunteer a statement in regard to some of 
the votes. Who are they? Bitter enemies of the 
consitution—men who have been classed in the 
secret legion—men who have been arrayed against 
all government—men who have doubliess taken 
the secret oath reported here as being discovered 
and brought to light, and embodied in this report 
by Senator Dovanas—an oath by all means to ac- 
complish their nefarious ends, That class of per- 


sons, standing out in rebellion, standing out in || 
| we will then vote just as many votes as we please.” 


defiance of law, standing out in opposition to Ped- 


eral authority as well as territorial authority, with |! 


asworn purpose to defeat that State organization, 
with a sworn purpose to defeat that constitution, 
who have taken an oath to prohibit slavery —they 
are the witnesses called upon by the honorable 
Senator from Kentucky. They voluutecred a 
statement, and made a statement, notin the dis- 
charge of any official duty; and the statement 
itself shows that they knew nothing about that 
of which they spoke; for they say, we have been 
through those counties, and are satisfied there is 
not that number of people there. 

Why, Mr. President, itisa fact known to those 
familiar with the subject, that in Johnson county 


titled under the treaty. It was discovered; and 
he operation of the Department, went there, and 
made their locations all over it. 
live on it, because it is prohibited under the res 


| ervation; but it would ultimately be open to mar- 
| ket. 
permanent improvements, and perfect them, and | 
were compelied to live in the small towns around, | 


Those holding claims, could not make 


and watch their claims, until the reservation 
should be opened by the Department. 
the sceret of this whole matter. 
fraud there. As Governor Walker has well said, 


there was no danger of Missourians undertaking | 


to influence those elections; there was no danger 
of Missourians going over there, and voting. I 


| have bis evidence in this document to vindicate | 


them from the charges that have been so unjustly 
heaped upon their heads. 

But was there no frand at the election on the 
4th of January? Yes; there was. There can be 
no question about that. They cast more votes 
than they had in the whole Territory on the same 


i day at the same voting at a hotly contested elec- 
| tion. On the constitution there was no contest at 
Our side did not vote atall on that question; ; 


all. 
the constitution being finally adopted. We stand 
upon our rights and we do not intend to be trifled 
with, said the Democratie party. 


itizens, before it was opened up to settlement by | 
| of the Territory. his foreign interference on the part of 


That is | 
There was not | 


i 
l prevail, 
ij 

| 
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pro-slavery men only, for there are hundreds of. 
| men from the northern States: who are in fav or ofa: 
State organization, and then, ifsubsequentevents: 
should show that they ought not to have slavery 
to change the constitution, who willact shoulderto 
shoulder with us and do do it. They said the con- 
stitution being finally adopted, we will not attend 
i the polls. Hence these same people who could 
only poll for State officers, at a hotly contested 
election, six thousand two hundred and thirty-.. 
eight votes, at an election where there was no con- ~ 
test, polled ten thousand and sixty-four. What 
do you think of them? Why was this? There 
was no difference in the qualification which the 
voters should possess in order to exercise the 
elective franchise. What constituted the. differ- 
ence in numbers? This: at the one place they 
were watched, there was a contending purty ar- 
rayed against them; in the other case they were 
not watched and putin as many votes as they 
pleased. We know they are a class who are in 
the habit of making use of fictitious names; and 
that is proved by Mr. Secretary Stanton. Ifa 
man will use a fictitious name for one purpose, as 
we have proved it on him, will he not do so again 
| for another purpose ? ‘ 
It is also known that over four hundred came 
i from Lawrence and voted at that day in Leaven- 
worth. This is shown by the Lawrence vote. 
| The vote at Leavenworth was four hundred larger 
than was their actual vote. Their vote for State 
; officers at Lawrence fell off a corresponding num- 
i ber; and yet, on the vote on the constitution at 
Lawrence, they gave more votes than they ever 
gave in their lives before. They involve contra- 
: diction; they involve absurdities; and when we 
| see their course, as portrayed by Governor Stan- 
‘ton and Governor Walker, we have a right to re- 
‘gard them as spurious, I care not, however, if 
i they were the most legal imaginable; I care not if 
į you prove them to be the bona fide citizens voting; 
i it was voting on a subject previously decided, and 
| I trust that this Congress will never set an exam- 
i ple which would induce the people to say: ‘* we 
will call an election on a day not appointed by. . 
law, when a question has been finally decided, and 


itis well known that, if this principle was to be 
sanctioned, the subsequent election would always 
Knowing exactly how many votes were 
| previously cast, knowing what they had to work 

up to, they could of course manufacture a major- 
; ity, and thus lead to fraud, to violence, and blood- 
ished. Fhe character of those persons may be 
| pretty well understood from what I have quoted 
: in the report presented to the Senate; but, as still 
better evidence upon the same subject, I beg leave 


ito have read an extract from a speech delivered 


| there was a reservation of land for the Indians of |; 
about double the quantity to which they were en- || 


They could not |} 


I do not mean : 


i tion of slavery 
i tions. [tis wor 


‘in New York, June 11, 1856, by the very distin- 


i, guished Senator from Illinois. 


The Clerk read as follows: 

“On the other hand, in Kansas yon find that the New 
England Emigrant Aid Society, through pauperism, with a 
capital of $5,000,000, undertook to regulate the Territories 
: fifteen hundred miles off, and to control their liberties, wit- 
out respect to the rights, wishes, and interests of the people 


the Free-Soilers ; this foreign interference by corporations 
from New England to regulate western affairs, has created 
t in Kansas what every man bad a right to suppose it would 
! create—civil war, dissension, violence, and bloodshed. For 
| every drop of blood that has been shed in the Territory of 
Kansas, the ‘Black Republican? leaders are responsible, 
{Lond cheers.} It is a part of their line of policy to getup 
civil war there, and then make political capital out of the 
: Innocent blood shed by their tools and dupes, for the pur- 
pose of promoting their candidates in the presidential elec- 
| tion. What is their exense for not obeying the law in Kan- 
| sas? They tell us that the laws enacted by the Territorial 
lature are barbarous and inhuman ! 

“Oat ofa volume of at least a thousand pages, containing 
innumerable enactments, applicable to every relation in 
| life, and protecting every interest in society, yet out of that 
; long list of laws relating to ail the affairs of buman concern, 
: oniy two short enactments have been specified as being 
either npjust or improper. One of them relates to the ques- 
, and the other regulates the affairs of elec- 
ry of remark, and should never be forgotten, 
; that under neither of those Jaws has any one case yet arisen 
: —no one case has arisen under those two laws which are 
; objected to as being improper. No case has ever arisen, no 
writ has ever been issued, no trial has ever been bad, no 
act of violence has ever occurred, under either of these two 
| obnoxious laws. ‘Then, what excuse is there for that vio- 
i lence? Why, these men, these Abolitionists, these * Black 
Republicans,’ send out their agents thére to get up strife 
| and bloodshed, to be copied into the Abolition papers here 

for political effect. Contributions are taken to buy Sharpe’s 
iles, and to send men out there to resist the law. 

“ Preachers of the Gospel, instead of expounding the Holy 
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Scriptures, convert the house of God into a recruiting office 
tor:brigands. to go to Kansas to stir up strife and civil war, 
in Order that the Tribune, ‘Times, Post, and other Abolition 
papers here may portray the horrors of the border ruffans. 
These men, sent out by your Beechers, by your Sillimans, | 
by. your Theodore Parkers, by your Garrisons, go into Kan- 
sas, bum innocent peopte’s houses; and when: the court 
issues à Writ against the house-burner, and when the sheriff 
gous to execute ‘that writ, they shoot down the officers of 
ihe law 3 screen the house-burner from. the penalty of the 
law,-and'protect him in his violence, and then talk of the 
¿consequences and effects.of the Nebraska bill. Every act 
‘ot violence that bas occurred in Kansas in resistance to the 
officers of the law, has been either house violence, murder, 
breach of the peace, or some other crime recognized as such 
in-all civilized countries; but the ‘ Black Republicans’ have 
protected the criminal! in his lawless course.” 


Mr. GREEN. Now, Mr. President, that is 
presented as evidence to show the character of 
those who have gotten up the opposition, who 
have managed the opposition, who have controlled 
the opposition. Senator Dovaias well portrayed 
them. When the Senator from Kentucky says 
the last expression of the people ought to prevail, 
I must say to him that, with some qualification, it 
is correct. The last legal expression on the sub- 
ject, properly submitted to the people, on which 
they hag a right to vote, ought to prevail, and 
will prevail; buta subject having been completely 
decided, no other proceeding can be instituted to 
undo what has been done. Even when they did 
attempt to undo it, it was by the use of instru- 
mentalities like those portrayed by the Senator 
from Illinois. ‘They sought to get up strife and 
Lloodshed to fill the columns of the Tribune, his 
present friend and supporter, the Post, and other 
papers in the northern States, to manufacture | 
capital for political purposes. I hope the Senate 
and [louse of Representatives will take a course 
to remove these means if they desire to make use 
of them for clectioneering purposes, and to quiet 
the subject forever, 

Bat, sir, it has been said that the Legislature 
instituted a commission to go around and collect 
evidence to prove what frauds have been commit- | 
ted at the various elections, that this commission 
has been perambulating the country collecting the 
facts, and that these facts sustain all the charges 
of fraud, I said many weeks ago that I had no 
doubt of the fact that in most of the elections of | 
the United States, frauds to a greater or less ex- | 
tent are committed. It is because of the imper- 
fection of man. If he were ee there would 
be no difficulty, and he would need no law. But 
what {have ever said, and what I still adhere to, 
ig thatno fraud has been established affecting the 
validity of this constitution. If there were frauds 
in the October clection, they do not affect the con- 
stitution adopted by the people; if there were 
frauds in the clection on the 4th of January at 
Delaware Crossing, they do not affect any of the 
proccedings in the formation of the constitution; 
if there were frauds at the election on the 21st of 
December, they do notaffectit, because there was 
majority enough without even the alleged fraud- 
ulent votes.. Why, then, shall we stop to inquire 
about the procecdings of that commission ? 

But, sir, the whole action of that commission 
is null and void, and entitled-to no consideration 
for various reasons, First, the legislative author- 
ity that created that commission had no jurisdic- 
tion over the subject they undertake to investi- | 
gate. They had no jurisdiction over the election į 
of the 2Ist of December. They had no juris- 
diction over the other elections. All that they 
could do was to test the legality of their own clec- 
tion. Having no jurisdiction whatever on this 
subject, any commission they may have created | 
is null and void, and its acts are of no weight or 
consequence whatever. 

More than that, they could not even swear a 
man so as to bind him. They had not power to 
administer an oath; anda man sworn by them, 
even if he madea false statement, under that form 
of oath would not be guilty of perjury. We know 
the instruments they could make use of, and the 
character of the persons they could call on for tes- 
timony. Their object was to break down the Ice- | 
gal constitution of the Territory. That was their 
sole purpose. It was their declared purpose. It | 
was not to ascertain the truth, for at one of the 
examinations at Leavenworth they asked a wit- 
ness whether he knew of any fraudulent votes in 
ghat place? He replied, “yes, I do; four hun- 
dred came from Lawrence, and voted on your 


fi side.” “Oh,” said the commissioner, ‘ we do 


not want to hear a word about that.” The ques- 


tion was asked of another, ‘‘ do you know of any | 


illegal vote being given?’ He replied, ‘‘ yes; 
forty or fifty Germans, living in Missouri, were 
carried over by Pomeroy, and voted in Atchison 
county.” “Oh, hush,” said the questioner, ** we 
do not want to know anything about that. ?”? 

Mr. POLK. They were carried from Weston. 

Mr. GREEN. Such proccedings were com- 
mon. [attach no importance to that commission 
for the reasons that I have assigned. They had 
no jurisdiction, and, therefore, their acts could 
have had no validity, and the oath administered 
by them would have had no validity. No perjury 
could be committed under it. Therefore, they 
could get their own tools to swear to what they 
pleased; and I am not certain that they could not 


i eta respectable number to swear an thing, even 
D p >? 
! 


if the oath were legal:-—[ mean respectable in point 
of numbers, not character. 

But, Mr. President, if I were to follow on ina 
close examination of all this, I should consume 
too much time, weary the Senate, and travel over 
and over again the ground others have occupied so 
well. I shall, therefore, hasten on as rapidly as 
l can. It has been demonstrated that a legal con- 
stitution is presented. It has becn demonstrated 
that there is no legal evidence to prove that it does 
not embody the will of the people, and that if we 
depart from the legal rules we are striking at the 
foundation of civil liberty. Why, then, shail Kan- 
sas not be admitted? What reason can be urged. 
against it? The principal part of the Opposition 
on the other side of the Chamber is alone in con- 
sequence of the slave question. They are now but 
carrying out, when the question is first presented 
in its practical form, what the Senator from Illinois, 
with great power, said was their fixed and determ- 
ined purpose in 1856. Here is what Mr. Douc- 
Las said: 

6 What were those principles that they {that is, the Re- 
publican party] proudly and defiantly proclaimed to their 
opponents? ‘hey were, first, the restoration of that black 
line called the Missouri compromise ; secondly, the repeal 
of the fugitive slave law; thirdly, the abolition of slavery 
in the District of Columbia; fourthly, the abolition of the 
stave trade among the States; fifthly, the admission of no 
more territory or States into this Union, unless slavery was 
first prohibited ; sixitly, the crucifixion of every man who 
voted for Kansas and Nebraska.” 

Tam afraid they have crucified one by getting 
him in their embrace, I hope not; because I yet 
believe that he is not influenced in his opposition 
by the consideration of the existence of slavery 
in theconstitution. I believe it; and I believe the 
Senator from Michigan [Mr. Sruarr] when he 
makes the same assertion; and I believe the Sen- 
ator from California [Mr. Bropericx] when he 
makes a similar assertion. They are governed 
by one principle; but they are building up and 
strengtheninga dangerous party that exists in this 
country, whose fixed purpose is to admit no more 
slave States. The first time that practical issue 
is presented, we find the Senator from Illinois, our 
old leader, who has fought so many gallant bat- 
tles, and gained so many brilliant victories, going 
over on that issue which they tender, though he 
may be governed, and is governed, by another 
consideration. ‘Fhe motive does not sanctify the 
deed. In a moral sense, between him and his 
Creator, it doubtless docs; butin a political sense, 
when practical results are to follow, the motive is 


asmall matter. The deed is good or bad, accord- 


ing to the results that follow from it. At the time 
he portrayed this as the platform of the Republi- 
can party, he said: 

“The Cincinnati convention had accepted that gauntlet 
and has negatived every one of the propositions and has pro- 
claimed a creed which meets the cordial approbation of 


every Democrat in America, no matter from what point of 
the compass he may come.” 


This was in 1856. In 1858 the practical ques- 


| tion is presented. In 1856 it was wrong to oppose 
; the admission of a State on account of its toler- 


ating slavery. In 1858 that question comes before 
the Senate of the United States, and every Repub- 
lican opposes it, for, as he has before said, their 
creed is to oppose that admission; and he, for 
other considerations, not on account of slavery, 
coéperatesin the work. Without his aid, his lead, 
his guidance, in this Chamber, and his friends in 
the other House, Kansas would have been a young 
sister of the Confederacy many weeks ago; and 


have, but in practical results it is all the same 
thing. 

re the Senator from New York [Mr. Spwarp] 
announced to us, the real question is, shall any 
more slave States ever be admitted? Thereal ques- 
tion for the South is not the permanent existence 
of slavery in Kansas; that is but the John Doe 
and Richard Roe of the case. The South, of ne- 
cessity, as well as the North, with the enterprise 
and energy of the American character, will need 
expansion. It must have expansion. If penned 
in with a Chinese wall applied only to the blacks, 
with the privilege of exit to the whites, when the 
country becomes overpopulated, the disparity will 


| become greater and greater between the two races, 


and insurrection, civil war, and extermination will 
be the natural consequences. This you seek to 
hasten; this the Republican party of the United 
States proclaim to be their supreme purpose. To 
increase their strength, to increase their hopes, to 
encourage them in their prospects, our best of 
friends on this question, heretofore, have gone 
over to them. I speak it with extreme regret. I 
will never build up the enemy of my country, 
even if I do have some small objections to the 
proceedings of my political friends. Even if the 
proceedings in Kansas did not come up exactly 
to my notions, I would not go to the aid of the. 
enemy, on a dangerous vital point like this, that 
strikes a fatal blow at the heart of our country. 
My old friend from Kentucky, too, L find on 
that side; not for the purpose of aiding them—f 
know his patriotism too well to believe that—but 
because he has objections to the proceedings in 
Kansas. Well, whether he has objections ill or 
well founded, he should not aid in building up, 
and I hope he may not,a party which will, if any 
party ever does, divide this Unon, The more 
especially am I astonished at him, in consequence 
of another reason. I understand him as being 
favorable to the principles of the American party. 
I am no American in that sense, but I have no- 
hostility to them personally, and do not esteem 
them dangerous, in comparison to the Republi- 
cans. To one of their principles, at least, I heaets 
ily subscribe to: that no man ought to be permitted 
to vote until he is naturalized. That, however, 
is a question for the States, not Congress. But, 
sir, this emigrant aid society seeks to abolitionize 
Kansas; and their programme is to extend to ev- 
ery other Territory, after succeeding there. Here 
is their organization. Their purposes are declared, 
and the instrumentalities they intend to use are 
shown. Here is what they say in their address: 
“Of the whole emigration from Europe, amounting to 
some four hundred thousand persons, there can be no dif- 


eulty in inducing some thirty or forty thousand to take the 
same direction,” [to Kansas. ] 


They are to bring their appliances to bear on 
the freshly-arrived emigrant before he becomes 
familiar with our institutions and induce him to 
go to Kansas to abolitionize Kansas. These are 
the instrumentalities they make use of. The 
Senator from Kentucky, abhorrent as he esteems 
that class, as much as he thinks they ought not 
to be permitted to participate in the Government, 
is to encourage and aid the very party that makes 
use of them to accomplish this damning deed. 
How far will they be able to accomplish their 
ends, by taking their stand atemigrant ships, and 
catching a newly-arrived emigrant, and before he 
becomes familiar with our institutions, before he 
becomes imbued with the character of our Gov- 
ernment, extending to him a hand and saying: 
“I will help induce you to go into’a new Terri- 
tory about being opened, if you will keep African 
slavery out of there?” 

They apply to him arguments like these: “The 
African comes into competition with your labor, 
and it is your interest to vote against slavery.”” 
Thus, that class are deceived, misled, many of 
them honestly misled. They have prejudices 
against slavery, and they are strengthened in it if 
they are taken in hand by the emigrant aid socie- 
ties, whose purpose is to keep up arcleniless war 
against slavery, and against the South.” They 
continue to do this by making use of the emigrant, 
and my old friend from Kentucky still stands by 
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them. They have done it toa great degree in re- 
gard to Kansas. We, of Missouri, from our prox- 
Imity, from the facility of our settlements over 
the line, maintained a permanent majority in the 
Territory of actual bona fide inhabitants, and de- 
feated their schemes up to the adoption of this 
constitution, and because they encouraged this 
sort of subsequent emigration, they now think 
they have a majority. IÍ should not be surprised 
if they had; but up to that time we had the ma- 
jority. By subsequent proceedings, making use 
of instrumentalities like these, they sought to 
revent Kansas from entering the portals of the 
nion. 

Mr. President, establish this as the system, es- 
tablish this as the settled policy of the Govern- 
ment, by the aid of those of the South who may 
have some little peculiarity of distinction, and are 
called by the name American rather than Demo- 
crat, still our interest in the great question is none 
the less identical; and if ruin should overtake us 
by southern defection, the fatal effects will fall upon 
all alike, while execrations will follow the faith- 
less. It is not the importance of holding slaves 
in Kansas that is the great question; but the de- 


cree is to go forth from the decision of this ques-. 


tion whether the South shall be permitted to ex- 
pand as well as the North. Disguise it as you 
may, explain it as often as you please, proclaim 
it from the house-tops, and publish it from hill to 
hill, and from mountain to mountain, let it echo 
and reécho over the valley that A, B, and C, did 
not vote against the bill on that account, still the 
public judgment willstand that it was on account 
of slavery. ‘Then Black Republicanism—I use 
the term with respect—will become bolder, and 
onward and onward in its carcer, crushing out the 
last hope of Democratic aid at the Novth;and will 
never find its barrier until it meets the sullen, stub- 
born cannon of the South. 

To the Democratic party of the North, noble, 
bold, and truc as they are and have been to us, 
though we may differ on some peculiarities of the 

roceeding in Kansas, are we to bid them an ever- 
asting farewell? | trust we are not; but whether 
we do or do not, is their influence to be cast in 
the scale, in a cause like this, that will be for weal 
or for woe to the Union? Do it, and you break 
down the last hope of Democracy. Do it, and 
that party which has held the reins of Govern- 
ment, under which we have prospered, expanded, 
progressed, as no other people on the globe have, 
falls powerless, scattered into forty thousand 
atoms. The pride, the honor, the glory of the 
party has been that it was not confined to the 
South or the North; thatit was not confined to the 
East or the West; and I trust the time will never 
come when the Democratic party will be thus cir- 
cumscribed. ‘The scorching sun of the South will 
witherup Republicanism. It can fructify only in 
the snows and icebergs of the North. There is 
something cold in the heart that sustainsit. The 
warm, gushing feelings of the man that sympa- 
thizes with the whole country never permits it to 
find alodgment. If, on a question like this, the 
Democratic party is to be broken up and torn 
asunder—if a sectional party is to be substituted 
for it—if a single idea, and that idea based onthe 
right of Government to annihilate the property of 
acitizen, is to predominate—the consequences will 
beupon those who take the fatal step. However 
rightful the motive may be; however praise- 
worthy the object, it never can be explained; the 
people cannot be deceived; they will know that 
It was on account of slavery. ‘The moral influ- 
ence of this decision will be felt as decisive action 
on the one side or the other. It will either be to 
sustain the Constitution and rights of the people, 
the rights of the South, and the rights of the 
North—for if I could bound my vision by the 
line that separates the slaveholding from the non- 
slaveholding States, I would deserve to be thrown 
out of the walls of the Capitol—or that party thus 
expansive in its views, noble in its purposes, and 
thereby powerful for good, will be broken down. 
If it is done by the aid or sanction of ‘southern 
men, the consequences to the Southand North 
will be equally disastrous. 

Weare appealed to on another subject. It has 
been said General Calhoun has given certificates 
to the anti-slavery party in Kansas. Well, sir, 
suppose he has done so, isthata reason why you 


| has been no fraud affecting the legality of this pro- 


i Senator whether the Lecompton constitution did 


and I shall defeat a great principle? I told you | 
in the beginning that “ Kansas’’ is but the form 
of the issue, and the name of the case. . Shall we 
sacrifice the opportunity of establishing a great 
principle, vital to the South, and, as far as the 
North depends upon the South, vital to the North ? 
—for our interests arc so interlocked that they 
never can be separated without injury toboth. I 
say this is a vital question, and the principle is 
not to be affected by the election of officeholders 
there. Where is the Senator, where is the mem- 
ber of the House of Representatives, who willsay, 
“ I would vote to admit Kansas if my party had 
prevailed in the State election? 1 would vote to 
admit Kansas if the American party had been 
elected? I would vote to admit Kansas if the 
Republican ticket had been elected; but I will vote 
against it if the Democratie ticket is elected??? 
Where is the Democrat who will say, on the re- 
verse, “ I would vote to admitit, ifthe Democrats 
carried the election; but I will vote against it if 
either of the other parties had carried it??? 
When you act upon that principle, you vio- 
late the Gonstiunen of your country that you 
have sworn tosupport. That Constitution gives 
ou aright to look into the constitution of anew 
State, to sce if it be republican. It does not give 
you the right to go and inquire who has been 
elected Governor and members of the State Le- 
gislature. With the same propriety you might 
inquire whether Governor Wise has been legally 
elected; whether Governor Banks has been legally 
elected; and you might institute a commission 
with as much propriety as the Kansas Legisla- 
ture did, to sec if frauds were committed in the 
election of Governor Banks, or in the election of 
Governor Wise, or in any State election. What 
right have you, then, to look into that question ? 
None; and if not, what right have you to vote 
against the admission of a State merely because 
the newly elected State oficers are not such as you 
approve? If the Constitution does not give you 
that right, you dare not attempt to exercise it. 
Again: the Senator from Hlinois complained, 
some two or three weeksago, bitterly complained, 
that Calhoun was here in the city, and keeping 
the people still in doubt whether the Democratic 
ticket was elected, or whether the Republican 
ticket waselected. Heabsolutely complained of 
that. Last night, when he addressed the Senate, 
he spoke of the fact of issuing the certificates, and 
he complained still louder. Why these double 
complaints—in one case for not acting, and in the 
other case because he did act? It reminds me of 
certain persons of whom it was said they were 
“Vike unto children sitting in the markets, and caling 
unto their fellows, i 
“ And saving, We have piped unto you, and ye have not | 
danced; we have mourned unto you, and ye have not 
lamented. , g haa | 
“For John came neither eating nor drinking, and they | 
say, He hath a devil. 
“ The son of man came eating and drinking, and they say, | 
Behold a man gluttonous, and a wine-bibber, a friend of 
publicans and sinners.” 


He then complained because it was not done; 
and, on the other hand, he now complains still 
more loudly because itis done. Butl care nothing 
about it ineitherevent. Itis none of my right to 
stop and inquire into the election. The Constitu- 
tion under which I am acting does not give me 
that privilege; and if I dare transgress the bound- 
ary of my right and duty under the Constitution 
in the one case, where shall I stop in any other 
case? 

Now, Mr. President, I intend to close my re- | 
marks. My object has been to show that there 


ceeding. That there have been frauds in all the 
elections, I think highly probable; but so there 
have been in New York city; so there have been 
in Baltimore; so there have been in Louisville, 
wherc, I belicve, two thousand men were disfran- 
chiged at the last election—at least it has been so 
reported; it may not be true, 

Mr. SEWARD. Will the honorable Senator 
allow me to state one thing I would like to hear 
him upon in this connection? 

Mr. GREEN. Certainly. 

Mr. SEWARD. I wish to ask the honorable 


not direct the canvass of the votes cast upon the 


‘constitution itself, and in both elections, to be! 


made within eight days after the elections were: 
held; whether, in regard to the question of fraud, 
he attaches no importance whatever to the delay 
which has attended the ascertaining and reporting 
of the results of those elections. If the honorable: 
Senator will take it in kindness, I should: like'to: 
hear him on that point. H ee 

Mr. GREEN, It does notembarrass me in the 
least; the subject does not require me to be bashful: 
The election on the 4th of January, for State off 
cers, isa question with which we have no concern: 
It is an election that cannot come before ús, and 
I should be traveling beyond my duty, and touch~ 
ing upon ground that does not properly belong to 
me, if ] should undertake to give any opinion at 
all upon the subject. Suppose the returns were 
to be made in eight days; Were they or were 
they not? Ido not know, nor does the Senator 
from New York. Suppose they were not made 
in eight days: does that affect the legality of this 
constitution after it has become a finality, after it 
has been adopted and become an entirety? Could 
it affect any vote in this Chamber? 

While the Senator from New York was asking 
me this question, the momentary pause I made 
brought to my mind another subject, upon which 
I must say a few words. Itis this: it has been 
alleged on the other side of the Chamber that the 
submission of the seventh article of the constitu- 
tion, inclading the slave clause, was not a fair 
submission. ‘The people could have voted out 
slavery, if they had a majority, and chose to come 
forward; yet they say, if they had voted it out, 
slavery would still have been retained in Kansas 
as perfectly as if that article had been retained. 
The able and distinguished Senator from Dela- 
ware [Mr. Bayarpn] so completely and so tri~ 
umphantly answered that objection that F should 
do wroug to undertake to improve it. I cannot 
do it; it is not susceptible of improvement; it is 
conclusive and unanswerable. 

But there is one point growing out of the same 
idea that I must notice; and that is, that point 
upon which the Senator from Hlinois dwelt so 
long when he spoke of the right of property being 
older than the Constitution, and he hel that decla- 
ration up to animadvert upon. He contended that 
it was a fallacy; and because the Washington 
Union published that fallacy, therefore he would 
not vote for the editor for a certain office. I do 
not complain of his action on that question. He 
hadaright todoit. My opinion is founded on the 
Declaration of Independence: we hold these truths 
to be self-evident—speaking of the white race— 
that all men are created free and equal, and en- 
dowed by their Creator with certain inalienable 
rights; and that among these are life, liberty, and 
the pursuit of happiness—that pursuit of happi- 
ness includes the acquisition of property; and to 
secure these ends governments are instituted. 
Whatends? Life, liberty, and the pursuit of hap- 
piness. What does the pursuit of happiness in- 
clude? The lawful acquisition of one’s own labor; 
and therefore it is before the Constitution, older 
than Government, and Government cannot de- 
stroy it. 

I go further than that. This declaration says 
these are inalienable rights. What is meant by 
an inalienable right? That which a man cannot 
alienate from himself: he cannot part from it. In 
forming a political association, the government 
you create has just such power as you can confer 
upon that government, or may confer upon that 
government, or choose to confer upon that gov- 
ernment. Now, if this pursuit of happiness is 


| one of the inalienable rights, and the pursuit of 


happiness includes the right to private property, 
and it cannot be alicnated, then the government 
never can possess it. If government never can 
possess it, and a man cannot part from it, much 


; less can a majority take it from a minority. I go 


so far as this: if I were in Kansas and hada 
horse, or a slave, or a saw-log, or a farm, ora 
Yankee clock, and every man in the Territory or 
State should vote to say that clock shall not be 
your property; that horse shall not be your prop- 
erty; that farm, or that saw-log, or slave, shall not 
be your property, [hold that their vote of ninety- 
nine thousand nine hundred and ninety-nine 
against me alone would not and could not divest 
me of my right. In the regulation of fature po- 
litical acuon in the Territory you may say we will 
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not‘have a slave here; those that are here we will 
set free, but.we will pay you for them. He who 
brings them in after the law prohibits it, comes 
in ‘with his-eyes open, and the law, in taking the 
property from him, does not confiscate it—he.is 
forfeiting property by his own act. That is the 
difference. Noman can be despoiled of his rights 
by numbers. They may crush him; they may 
overpower him; they may trample him in the 
dust; but still the voice of justice will cry aloud 
to Eleaven for redress—not for vengeance; for I 
neyer ‘want to hear vengeance invoked in this 
Chamber. 

In reply to the question put some time since by 


the Senator from New York, I will state that I |: 


am informed by a friend here that all the returns 
with regard to the State election were made within 


eight days. That is a matter en pais, but Thad: 
never turned my attention to it. My attention had } 


been confined to the legal point on which 1 had 
the right to act. The Senator from New York, 
therefore, is now answered, They were returned 
within that time. 

There ig one point, however, that I have hast- 
ily passed over, and that is the one which the Sen- 
ator from Illinois animad verts upon with so much 
peculiar zest—the mode of amendment of the con- 
stitution, ‘The Senator says that, when the Con; 
stitution prescribes a certain mode of amendment 


that mode only can be pursued; and if any other | 


mode is resorted to, itis revolutionary. Fie quotes 
the article from the declaration of rights, to be 
found in the report I made to the Senate at the 
time the bill was presented, and he says that is a 
revolutionary right. He says it is like the Dec- 
laration of Independence. Here it is: 


* All political power is inherentin the people, and all free 
governments are founded on their authority, and instituted 
for their benefit; and therefore they have at all times an in- 
atienable and indeteasible right t0 alter, reform, or abolish 
their form of government in such manner as they may think 
proper? 

This, says the Senator from Mlinois, is a right 


of revolution by war—grim-visaged war—a rev- i 


olution by the sword, 1 answer that such is not 
the interpretation; and I intend to prove, to my 


own satisfaction at least, the position Itake on i 
that subject. This provision is but copied, in the 


language of President Buchanan, from various 
other State constitutions. 
of the Union have a similar declaration in their 
bill of rights. When, therefore, it was put into 
the declaration of rights in Kansas, it was put in 
there with its known construction and ordinary 
execution and application, What is that known 
construction, ordinary execution, and application 
in the several States? I willtell you. Indiana, 
with a similar provision, and also a provision in 
the constitution which said that no change should 
be made in it for twelve years, called a convention 
and amended it before that time, not in the method 
pointed out in the constitution. 
construed in Indiana; it has been thus construed 
in Maryland; it has been thus construed in Del- 
aware; ithas thus been construed in Pennsylva- 
nia, in New York, and in various other States. 
Now, with this known construction, with this 
known application, it was incorporated into the 


Lill of rights in the State of Kansas; and what | 


truer, more unanswerable rule is there than this: 
that when a law has been reccived with a certain 
known approved construction uniformly, if an- 


other community adopt the same law, they are | 
Hence, I: 


held to adopt the same construction? Hene: 
say, they adopted it with that known application, 


But I have two other reasons to present to the i? 


Senator. He says itis a revolutionary right. I 
do not care what you call it: 
“That which we calla rose, 
By any other name would smell as sweet.” 
Call it revolution, if you please. 
means in conformity with the declaration of the 


Constitution by which the people may reform, | 
alter, amend, or abolish their constitution. I care i 
He saysit is a revolu- į 


nothing about the name. 
tion by the sword. Isay it isnot that, but a legal 


change through the agency of the ballot-box. | 
First, this provision is found in all our State con- : 
stitutions. They are all republican, because they. 


could not be in the Union without being republt- 


can, Second, the Constitution says that the Fed- ! 


eval Government shall protect cach State from 
domestic violence, It is bound to do it. Suppose 


Nearly all the States | 


It hasbeen thus |) 


It is a civil : 


i the Senator from [Hinois should undertake to put 
his construction into effect, and say it isa right 
: to draw the sword to revolutionize the Govern- 
ment: it would be domestic violence, and the Fed- 
eral Government would have to crush it on the 
i instant, Therefore it proves that it cannot be un- 
derstood as implying a resort to the sword to 


tion, therefore, is excluded. 


the judge and the statesman to give a construc- 


pugnant that they cannotstand together,one or the 


tion can be given to both of these clauses which 
will enable both to stand and have vitality, force, 
and effect, 


constitution. The constitution also says that the 


constitution. How shall you construe the two 
clauses so as to allow the people at all times to 
i have the power to amend it? I answer; if the 


of its own volition—I mean the governing power, 


tution, they can only do it in the way pointed out 
in the constitution, because their power is derived 


| specified and pointed out for their action, it pro- 


the time being, from pursuing any other method. 


not be limited. How can you get them together? 
f answer, just as they always do get together. 


of uniform action to enable them legally to come 
together. 


law, they are in the exercise of their original rights 
,untrammeled by constitutions, unrestrained by 
any provisions in their old constitution. They 
can do just as they please, consistent with private 
rights. ‘This is the construction that is to be 
placed upon the two provisions. 

If you say otherwise, that will bring yon in 
conflict with the honorable Senator from Michi- 
igan. It amounts just to this: if they may be tied 


| 1866, 1870, and seventy times seventy. The prin- 
i trine that they shall not govern themselves. 
ithey will not, they must retain the power of 


| = . ` 

i method. Otherwise a preceding gencvation go 
l erns them. Otherwise, the people may be r 
strained from changing their coustitetion for as 


|: to the genius of our institutions, There is no 
question about this fact that this is the received 
and known construction, that it has been followed 
out time and time again. 


not to be changed too frequently; thatthey ought 


| Of any particular occasion; that they ought to 
; have stability and uniformity, and be continued 
: long enough to command veneration. If our Fed- 
_ eral Constitution had been changed every year, 
i! there would be but little veneration for it. If our 
‘ there would be hut little respect for them. I de- 
sire, therefore, to see stability, uniformity, and 
every constitution kept in existence long enough 
to command the entire respect of the people. If 


i 


a remedy without endangering its other better 
ii parts. They can resort to legal means, calla con- 
vention, and mold and make a new constitution. 
£ What I mean by legal means is, to devise a rule 
© whieh shall make the action uniform, equal, and 


revolutionize a State government. That construc- : 


Finally, when a constitution makes two pro- : 
visions on the same subject, it is the duty of both | 


tion to both clauses that will give force and effect | 
to each if it be possible; and if not, if they be sore- | 


other must give way. Now, a reasonableconstruc- | 
I explained this before, but I passed | 
over it so hastily that perhaps I shall be excused |; 
for repeating the same idea again. The consti- i 
tution says, after the year 1864, the Legislature, || 
by a two-thirds vote, may proceed to amend the 


people at all times have the right to amend their | 


government takes the initiative, ifthe government | 


the Legislature—undertakes to amend the consti- | 


from the constitution; and if a certain method be h 


hibits the government, the governing officers, the | 
Governor, and Legislature, or otherwise, just ac- | 
cording as the amending power may be vested for |! 


Now, the governing power is limited to the mode |! 
pointed out. 'Phe people are not limited, and can- |, 
| They instruct their Legislature to provide a rule ; 
It may be called revolution if you | 


choose, but when the people come together en : 
masse, or by representatives under the sanction of |; 


| up and prohibited from amending their constitu- | 
| tion until the year 1864, they can be until 1865, : 
| 
| 


cipleis the same; and yet the Senatorfrom Michi- | 
gan says the people will never submit to tbe doc- | 
if: 


j amending their constitutions in a legal, orderly |) 


long as they live, which is a doctrine repugnant | 


I believe, with others, that constitutions ought | 


| not to be twisted and turned to suit the emergency ` 


; State constitutions were changed every few years, | 


they see the blunders and errors, they can suggest. |! 


| just; just as the convention law in Kansas was; 
|| Just as the convention laws in all the States of 
i this Union are and have been. It is simply to 
‘| prescribe a rule by the existing Government, at 
, the instance of the people by which they may 
come together, in person or by representatives, 
and exercise an original power in the reformation 
of their government. 

I shall now leave the subject. I have shown 
that this is a legal constitution, fairly adopted; 
‘| that the allegations of fraud made against it are 
!; unsupported; and that there is no well-sustained 
|! allegation of fraud against any single proceeding 
1 affecting the validity of this constitution. I have 
also endeavored to show that it is a very import- 
ant question, vital to the interests of the whole 
|; Union, vital to the Democratic party, vital to the 
South. I would not appeal to ‘* Americans” to 
build up the Democratic party, but I would appeal 
to them not to assist in building up the only party 
dangerous to the integrity of the institutions of 
our country. I would appeal to them, if they 
cannot be of us, at least help us to break down 
:| the common enemy of us both. 

Mr. CRITTENDEN. Mr. President, Ido not 
| intend to reopen this debate by any general reply 
|| to the honorable Senator who has just taken his 
seat. The usual course of debate here would forbid 
that; but I desire to answer the appeal which he 
made to me at the close of his remarks, and I 
shall endeavor to confine myself to that. 
ii ‘I'he Senator says thatin the argument which I 
| addressed to the Senate some days ago, I con- 
tended that there had been fraud in the formation 
` of this constitution, and that the only proof which 
I offered of it was the opinions of Governor Walk- 
er and of Secretary Stanton—that I relied on their 
evidence alone to prove the fraud. Tam sure that 
upon the least reflection the honorable Senator 
will find that in this he has done my argument at 
least great injustice. That is not the only evi- 
dence Í referred to, by any means. It wasa gen- 
eral sort of proof derived from high and author- 
itative sources, witnesses that neither the Admin- 
istration nor the members here supporting the 
Administration would object to. They were the 
men chosen out of all the world but a few months 
ago to represent the authority of the Government, 
and act for it in this Territory. The act of the 
Government gives them credit with me and with 
ali the worid; and so far as I know, they were 
well entitled to it, and bave done nothing to de- 
tract from or diminish it. I cite them therefore 
as witnesses present on the spot engaged in the 
official transactions of the Territory, holding in- 
tercourse constantly with the people, learning 
i there on the spotits true history from the mouths 
of thousands of witnesses. I think I may appeal 
to them as respectable witnesses on sucha point. 
They, being public officers, communicated to their 
Grovernment—and they were bound to communi- 
eate to it the trath—the fact that this constitution 
had been got up and made in fraud. That is the 
: Substance of all they say; and not only that, but 
against the will of an overwhelming majority 
ofthe people. I did rely upon this; but this was 
notall the testimony I presented, by any means, 
What does the gentleman say to the election on 
the 4th of January last, when ten thousand voted 
against this constitution? That is evidence of 
‘record, high as any which the gentleman adduces 
‘to the contrary. Js not thatan evidence that this 
: instrument was fraudulent? 

Look again at the resolutions of the Legisla- 
ture of the Territory, passed during the present 
winter, denouncing this constitution as an unfair 
| Piece of trickery; as an attempt to impose upon 
“them a government against their will, I alluded 
‘ig that. Isnotthatevidence? Talluded to what 
is reported and shown by one member of the 
Committee on ‘Territories, to whom al! this sub- 
ject was long ago referred, who states that the 
most glaring frauds were committed in the elec- 
tion, who sets down particular precincts in which 
$ the frauds were committed; and there is the testi- 
jį mony of the Speaker of the House of Represent- 
i! atives,and the President of the Council, affirming, 
i upon their own knowledge, that the three famous 
|i precincts of Shawnee, Kickapoo, and Oxford, did 
i 


i| not contain anything like the number of voters 
i| whose ballots were cast at that election. Is not 
"i this evidence of fraud? 
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Here is an investigation conducted by a com- ; 
mittec of the Legislature, held openly, a court for |! 
the examination of witnesses examined under 


il 
ii 
oath, and they proved the frauds to be more great |) 
and more cnormous than either Mr. Walker or ii 
u 
ji 
i 
t 
i 


Mr. Stanton had suggested, and more extensive | 
and more outrageous than the Speaker of the || 
House of Representatives and the President of, 
the Council had certified to be their opinion upon | 
this subject. What they gave as matter of opin- |: 
ion has been converted into fact and sustained by 
actual proof and examination. 

These are the evidences upon which I relicd; 
and, further, I relicd upon this constitution, stand- 
ing in connection with and being contaminated 
with the frauds that had been committed allaround 
and about it, to show that it wasa scenc of fraud | 
of a minority government, seeking by trick and : 
contrivance to maintain a supremacy over a mas | 
jority of the people. Sir, is the right of self-gov- 
ernment to be here denied to them? These were | 
the proofs on which I relied, and not, as the Sen- | 
ator supposes, on the simple testimony of two | 
gentlemen, though they were the Governor and : 
Secretary of the Territory, giving their opinion | 
on the subject. I relied upon facts which are | 
proved. They have been sufficient to convince 
my mind; and convincing me of truth, I have en- 
deavored to follow it. ‘That is my guide, so help «| 
me God, here, and it shall be my guide forever. 
I thank my God that he has given me some fac- |! 
ulty to distinguish between right and wrong, and ii 
I thank Him, moreover, (for the gift would have 
becn worthless if He had not gone farther,) that 
He has given with it the little courage that is ne- ‘| 
cessary to dare tospeak it. Ihave spoken it, and 
I intend to follow it, aad fear nothing in following | 
that path appointed to all men to pursue. 

These are my convictions, The Senator re- |! 
grets, however, that these convictions require me |; 
to act on this question with a party that he thinks 
dangerous and injuriousto the country. Mr. Pres- 
ident, I told you, when I had the honor of address- 
ing you before, that I belonged to no party that 


had any great representation here. What I do, if | 
gentlemen will give me credit for candor, Ido from H 
my honest convictions and in the endeavor to do | 
justice and follow the truth. L do not act thus to 

Juild upone party orto put down another. Ihave | 
no connection with these parties. F stand here, , 
the independent Senator of my native State of old ;} 
Kentucky. All that E know on such subjects she ii 
has taught me. She has taught me to be justand ;! 
tobe honorable. Thatis her maxim; and, so help }; 
me Heaven, I will endeavor to act up to it. i! 

The question is not between me and the honor- 
able Senator who has just addressed you, who is | 
best supporting a party. Ido not seek to sup- ' 
port the Democratic party, nor do F seck to sup- | 
port the Republican party. I seek to do what I, 
believe to be the truth and the right before my | 
whole countrymenand for my whole countrymen, | 
I believe that the course I have taken is the best | 
for the South, the best for the North, the best for ` 
the whole country, and more than anything else | 
calculated to wipe out those sectional lines and | 
those sectional feelings which dwell so much in : 
the hearts of men and are so dangerous to our i; 
Union and our Government. [believe that I serve | 
the North and the South and the whole country | 
best by the course I pursue, or I should not pur- 
sue it. 

I have seen it already stated that I announced 
myself In express terms as now taking my part 
with the northern Democracy. Gerttemen will : 
all bear me witness that I said no such thing. Í do 
not remember half what Isaid, and Lhave never 
read what I did say since it has been published; = 
but I know I never said that, because I know I; 
never thought it, and I very seldom say what I: 
do not think. Ifsuch words could possibly have ; 
escaped between my heart and my lips, they could © 
never have come from the heart or from the un- | 
dorstanding, and I here take the earliest opportu- ; 
nity of disclaiming them. But, sir, E never used 
them. f took a different position—one that I 
thought befitted better a man of my age and the 
representative of old Kentucky. 

The Senator says that I have supposed always | 
in my argument that the constitution does not em- 
body the sense of the people of Kansas. I cer. |! 
tainly have supposed so; and the evidences on! 


i have acted in a very disorderly and re 


borne more aud lon 


“ rights, might have re 
i tended byany act of r 


San hour of ut 


ii princivie of sei 
j intrusion upon, and inira 
| ples, are always made upon o 


which I relied are too much in the knowledge, and 
too fresh in the recollection of the Senate, to re- 


|: quire any repetition, [believe it is against the 


sentiments of a large and overwhelming majority 
of the people of Kansas. Ido not undertake to 
justify the action of the people of Kansas who are 
opposed to this constitution. In times past, they 

rehensible 
manner, seeming to be regardless of the peace of 
the country and of the laws of the country, and 


: anxious only for the pursuit and accomplishment 


of their own purposes. I think they could have 


1 borne longer, and they could have borne more, if 


they were oppressed to the whole extent that they 
say they were -For the boon of liberty and free 


: government we must expectto pay a heavy price, 


and they ought to have been ready to pay their 
part, by bearing temporary evils for the sake of 
imperishable and lasting principles. L agree fur- 
ther with my honorable friend from South Caro- 
lina, [Mr. Wammonp,] ihatif the pro-siavery men 
there had failva, as they might have done, into 
the same predicament, “they would have borne 
longer and more before they would have resorted 
to means tending 
war.” F beleve so, and I should have hoped, 


i but for the knowledge of the contrary that bas 
: been brought home to 


s, that the opponents of 
itution in Kansas would have 
, until a time should come 
when a returning sense of justice on the part of 
the Government, or an opportunity to assert their 
stored thers to them, unor- 
beliion on their part. This 
‘ering y and 


nst 


the Lecompionco 


ec 


great Government is such a shelte 
such a giory to our country, t 
to have endanvered if, or one ¢ 


sby the ¢ 


t3 
se they pursued, 
i community, and 


Al 


Bat siil, sir, tuey a 
I would not, for their 


Such examples of 
vions of, great princi- 
! ecasions when some 
bad case has excited the public indignation, It 
is under such excitement that encroachments are 
made. These persons did act in such a way as to 
offend, toa great extent, the people of a certam por- 
tion of this country, myselfamong them, by their 
want of constitutional and oflegal submission, and 
temper to bear what they suffered a little longer, in 


1 


the assurance of the rescue and the remedy which | 


was ultimately to come in this Government. í 
will not, however, because of that, trespass a sin- 
gle hair’s breadth on their political rights asa 
political community asd citizens of this country. 
[ will preserve those rights sacredly, because ad- 
herence to prineiple is the great remedy for these 
temporary evils wird cfturvescences Whenever they 
may occur. wy are like litle eruptions on the 
human body: they will pass away if you preserve 
the gencral healih. So wiil tiese political evils 
pass away if you preserve uniouched, and as a 
sacred rule to be continually and faithfully fol- 
lowed, the principles and the Constitution of your 
couptry—the principles of liberty, and that su- 
prome law which our fathers laid down to us in 
the form of a Constitution. ‘Psat is my view of 
this subject. 


‘The evidences seem to me to be complete, that į 


this constitution is not according to the will of 
the majority of the people of Kansas. In connec- 


i tion with this point, I said that if we even doubted 
_ os to this question, inasmuch as the constitution 
: upon which we are called now to put our sanction į 
is to be permanent in its character-——a permanent | 
i; law forthe people of a State—iet us be sure that | 
-it is in accordance with the will of the people. , 


When the inhabitants of Territories have come 


here heretofore, asking for admission into the | 
Union, they have come with unequivocal evi- 
They might differ |: 
about other things, but they all wanted to be- jí 


dence of a universal assent. 


come a State. This is the first instance, that I 


know of, where doubts have attended a constitu- |! 


tion as to whether it is the will of the people or 
not. 


stitution—a constitution, too, which even restricts 
the people themsclves from changing it, except ir 
the mode appointed and prescribed in the consti- 


so much to rebellion aud to | 


they ought not | 
principles, or | 


» break down the |; 


Is not that a question well worthy of in- ; 
quiry, when we are giving our sanction to a con- |, 
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that Territory by yourselves, and you have got 
into dangerous and destructive feuds, putting at 
‘| hazard the peace of the country; you are in dist 
|| pute as to whether this constitution is the will of 
the people; go home with it, putit to a vote of all 
i the people, and we shall perhaps, on a second. 
rial, see what we are not now so fully informed 
, of ?? G 
Mr. POLK. I shouid like to ask the Senator 
| from Kentucky ilhe understands that there was 
any test oath required for voting on the 21st of 
December? f 
Mr. CRITTENDEN. 


| 
| was. 
| 
i 
! 


Yes, sir; I know there 


Mr. POLK. Or was there on the 15th of June; 
when delegates were clected to the constitutional 
convention? Do you understand that there was 

! any test oath at that election? 

, Mr. CRITTENDEN. [am speaking of one 

‘at which there was a test oath—the clection on 

i the constitution. It was ah oath to support the 

i| consutytion—a test oath to be taken before the 


i; vote was received. 

Mr. POLK. Was there any test oath required 
in the election for the constitution? 

Mr. CRITTENDEN. Yes, sir. 

Mr. POLK. What was the test oath? 

Mr. CRITTENDEN. ‘The test was that they 
should swear to support the constitution as it 
might be adopted, before they were allowed tu 
vote upon it, f ` 

Mr. POLK. Iradopted. 

Mr. CRITTENDEN. Swear tọ support the 
constitution just as I have said. 

Mr. POLIS. IT should like to know exactiv 
what is the test oath to which the Senator from 
Kentucky referred ? 

Mr. CRITTENDEN. I will read it to the gen- 
: ticinan, for his more precise information: 

“ Any person offering to vote at the aforesaid election, 
upon the said constitution, shall, if challenged, take an oatit 
to support the Constitution of the United States, and to 
support this constitution, under the penalty of perjury under 
the territorial laws.” 

Mr. POLK. I want toknowif that is the test. 
! oath to which the Senator referred, and which he 
: considered objectionable ? 

Mr. CRITTENDEN. I cannot tell what the 
gentleman wants. That is the testoath I alluded 
to. 

Mr. POLK. 
fended ? 

Mr. CRITTENDEN. Notat all. 

Mr. POLIS. Iwished fò ask him what was 
the test oath he referred to, and I certainly did it 
with respect. 

Mr. CRITTENDEN. Certainly, I so under- 
stood; and I intended to answer the gentleman 
respectfully. Well, sir, I asked on this subject, 
in my argument, if it was not competent for Con- 
gress to send this constitution back, and have 
another election now, to ascertain and make cer- 
tain whether this was the will of the majority; 
and I said that it would be competent for Con- 
gress to send it back and back again. I spoke 
simply of the power of Congress. They have 
that power unquestionably. Nobody will deny 
that; but shail they doit?) That depends alto- 
gether on the circumstances of the case, and the 
ground there may be for a reasonable doubt on 
thesubject. The powcr is within the competency 
of Congress. Whether they will exercise it or 
not in this or that case, is a mere question of ex- 
pediency depending on circumstances. I think 
| this a proper casc for it, and I said so—not for 
sending it back, as the Senator from Missouri 


I suppose the Senator is not of- 
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which it was within the power of Congress todo; 
and:when I speak of Congress, I always speak 
in the sense that they shall exercise their powers 
with prudence and discretion. The Senator laughs 
at this idea of sending it back.. Why, sir, if it 
is ofany importance to us to know the will of the 
people, if we desire that the will of the people 
shall be the rule of the government of the people, 
is it not a matter of importance, if it is left in 
doubt by any proceedings that have taken place, 
to repeat those proceedings until we are assured 
of the public will, and then make that public will 
the basis of our action? This is the right of the 

eople to govern themselves, and by that I stand. 

here is no question of slavery involved here, as 
I understand this case. That as to Kansas is a 
settled question. 

The Senator from Missouri is surprised at my 
feelings. He says that I am loyal, and intimates 
that I have had bad schooling. Mr. President, I 
know my defects, and can hear them spoken of 
without the least degree of offense or resentment. 
The Senator is wrong in attributing it ‘to the 
school in which I have been brought up. Sir, I 
have been brought up in the best of schools, and 
if my education is still defective, it is on account 
of some defect in me, and not in the school. The 
penneman isa young man, and a young Senator, 

hope and [ wish for him a long life of public 
usefulness. He may have learned much more 
than I have done, and if so, it only shows the 
superiority of his capacity to learn, for I am sure 
he has not been in a better school. “Sir, this is 
the school in which I was taught. I took lessons 
here when this was a very great body indeed—I 
will make no comparisons of what it is now, or 
was then, oratany other time; but I learned from 
your Clays and your Websters, your Calhouns 
and your Prestons, your Bentons and your 
Wrights, and such men. Iama scholar, I know, 
not likely to do much credit to the school in which 
I was taught, and it is of very little consequence 
to the world, or to the public, whether 1 have 
learned well or ill. It will soon be of no import- 
ance to this country, or to anybody. But the 
gentleman has a long life before him, and I trust 
in God it may be fall of usefulness and full of 
honor—full of usefulness to his country, and that 
deserved reward to himself which an intelligent 
people is always sure to give for fidelity and use- 
fulness, I take not any offense at any of the al- 
lusions that he has made to my argument. His 
remarks were rather marked with kindness, for 
which Ithank him. Ele ought to know that I 
have done nothing for the purpose of offending 
one party or upholding another. I think I have 
aright to be understood on that point—that my 
action is an independent one, and that T belong to 
none of these great political organizations. Jam 
of the American party, and Lembrace their prin- 
ciples of reforming the ballot-box by a change of 
the naturalization laws. T'hatis what I am for, 
and therein I aman American. By their colors [ 
stand, and [act upon their principles here. Their 
great object is to purify your ballot-box, by pre- 
venting foreigners who have just arrived on your | 
shores, from participating in this privilege, and | 
putting their votes in with mine, with the natives 
of my country, with our naturalized fellow-citi- | 
zens, who have as deep an interest in this Gov- |} 
ernment as I have. lam in favor of changing the |: 
naturalization laws, not at all in hostility or un- || 
kind feeling towards foreigners, but because I) 
wish to preserve, pure and untarnished, that |! 
erown and scepter which I can never trast so con- |! 
fidently as when held by American hands. Their || 
principle is to protect the ballot-box, and 1 go for |} 
it here. Upon the same principle that I would ií 
protect it against foreigners who had no right to || 
vote, I will protect itagainst anybody who under- || 
takes to stuff it, or to put frauds into it, or to jj 
take frauds out of it. I am for protecting the | 
ballot-box; and that is the principie on which I | 
act here. The ballot-box is the only instrument 
by which the people can exercise that much talked 
of sovereignty that belongs to them. How else | 
are they to exercise it? It is all nothing; it is 
mere words; it is mere mouthful of garbage that 
is uttered continually; they are like grains of | 
powder put down a yard apart all over the coun- | 
try. If the people are to exercise their right of 
sovereignty in thelr own proper persons, they 


j 
H 


cannot doit. ‘There must be a concentration of 
it in the ballot-box. The ballot-box isthe crown 
and the scepter of that sovereignty which the 
people possess. I wish to protect that sover- 
eignty; I wish to uphold and maintain it sacredly; 
and Lact upon the principles of the American 
party, when I stand here to give my vote against 
what I consider a great outrage on the purity of 
the ballot-box. : 

Mr. President, I have occupied more of your 
time than I intended. I know that, by the cour- 
tesy of the Senate, the gentleman who introduced 
this measure had a right to conclude the debate, 
but I have felt myself called upon to explain the 
remarks which he had misunderstood as to the 
grounds of the argument. 

Mr. GREEN. Ido not design to make any 
rejoinder to the honorable Senator from Kentucky. 
I do not believe we misunderstand each other 
much. His remarks are just such as cannot pos- 
sibly ruffle my feelings in the least. 

Mr. CRITTENDEN. They were not so in- 
tended at all, sir. j 

Mr. GREEN. They are couched in terms of 
respect, as I intended to speak of bhim. I agree 
with him entirely,that the ballot-box, and the bal- 
lot-box only, is the way to ascertain the people’s 
will, and not through Governors who do not make 
use of the ballot-box, but merely make a statement 
on the ground that they have traveled through the 
country and know something about it. 


ADMISSION OF KANSAS. 


SPEECH OF HON. S. R. MALLORY, 


OF FLORIDA, 


In rue Senare, March 16, 1858. 
[REVISED BY HIMSELF.*] 


The Senate, as iu Committee of the Whole, having under 
consideration the bill to admit the State of Kansas into 
the Union: 


Mr. MALLORY said: 
Ido not suppose, Mr. President, after the ex- 


hibition we have just witnessed, in which the his- 
tory of Federalism, the Hartford convention, and 


“modern Democracy,” are so singularly mixed ` 


up with “ border ruffianism’’ and the history of 
Kansas, that any effort on this side of the Cham- 
ber, without the aid of a revelation from Heaven 
itself, could produce the slightest impression on 
the mind of the gentleman who has just spoken, 
(Mr. Iina,] or those who think with him upon 
the subject before us. 

If apology were needed for occupying the time 
of the Senate upon so trite a subject, when speak- 
ing must be so barren of results here, it may be 
found in the fact that, from the introduction of the 
Kansas-Nebraska: measure to the present time, 
neither upon that, nor upon any of the measures 


flowing from it, have I addressed this body. Nor, | 
sir, would I do so now, but that some little pains | 
i have been taken to misrepresent my views upon 


this subject to friends in my own State, for whose 
generous support and unfailing confidence I shall 
ever feel deeply grateful 

Mr. President, it was my intention, after having 
heard the speech of the honorable Senator from 
New York [Mr. Sewarp] on this question, to 


done so ably and so thoroughly by the Senator 


| from Louisiana, [Mr. Bensamiy,] and the Sena- 


tor from Virginia, [Mr. Hunrer,] that any ef- 
fort of mine would but weaken the effect of what 
they have said, or mar its beauty; but I must be 


permitted to remark, that if I were called upon to | 


designate the speech I have heard since I have 
occupicd a seaton this floor, which was most cal- 
culated to awaken and to cherish sectional excite- 


| tent, and to produce discord throughout this 


Confederacy, I should have to point to this speech 
of the honorable Senator from New York. If it 


| was not expressly and cunningly designed to pro- | 


duce these results, it is exceedingly well calculated 
for it. Itis nota broad, candid, comprehensive, 
statement of facts, argued out to their legitimate 


* For the origiual report, see page 1138 Cong. Globe. 
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conclusions and logical deductions without regard 
to where they may lead; but it isa cunning scheme 
of fact and error—a web skillfully devised to bol- 
ster up the policy of the Senator and his party as 
to “bleeding Kansas.” 

But, sir, the feature which struck me as most 
offensive, in listening to the honorable Senator, 
was the cold and unpromising future of the whole 
predic it, the want of light and life throughout. 

t came over my senses like cold northern blasts, 
telling of anicy origin. Likea treacherous guide, 
it takes us overa barren waste, and after pointing 
out all the horrors of the road, leaves us without 
a ray of light to govern our future steps. 

His labored recital of historical events, his rhe- 
torical figures, the ornate costume of his ideas, 
and his epigrammatic sentences, conduct us to the 
subjugation of the southern States; and he tells 
us, In effect, that if we submit to our fate grace- 
fully, our death may be without terrors; but sub- 
mission or not, die we must! 

Sir, I speak with respect, personally, of the Sen- 
ator from New York, for I have no reason to 
speak of him otherwise, but in my judgment his 
extraordinary speech is not a work of statesman- 
ship, but approaches the confines of special plead - 
ing; and I may freely say of it, that whatever there 
be in it which is true, is not new; and whatever 
it contains which is new, is not true. The Sen- 
tor’s political vision is limited by a geographical 
line, and he speaks, not to his country, but to his 
party, With these brief remarks I will leave it. 

l expect, Mr. President, in the few remarks 
I shall make, to confine myself to the question 
before the Senate. The 23d day of January, 
1854, inaugurated a period of political excitement 
throughout a large portion of our Confederacy, 
which, still progressing undetermined, has thus 
far been characterized by such bitterness, such a 


| spirit of rancor towards the southern States of the 


Confederacy, as, in the judgment of judicious men 
everywhere, is not only destroying the bonds of 
our social, but is having an immediate tendency 
to destroy the bonds of our political Union. On 
that day the obliteration of the Missouri compro- 
mise linc, so called, was made a feature of the 
Kansas-Nebraska bill. 

A great national wrong had been done to the 
southern portion of this Confederacy by the act 
admitting Missouri into the Union, in 1820, the 
eighth section of which provided for the prohibi- 
tion of involuntary servitude, except for crime; 
or, in other words, the exclusion of southern sla- 
very from all that portion of the territory acquired 
by our treaty with France in 1803,which lay north 
of 36° 30’. 

And now, when we were called upon to form 
governments for a portion of this territory, and 
the South’s participation was demanded, she in- 
sisted, as a recognition of her political equality, 
upon the repeal of a measure, the unconstitution- 
ality and injustice of which time had made as ap- 
parent to her judgment as it was offensive to her 

ride, ` 
p Standing where she has ever stood, and where 
I trust she will always be foùnd, by the Consti- 
tution, she demanded nothing from the fraternal 
feeling, from the forbearance of her sister States; 


„but she did demand, as a recognition of the polit- 
| ical equality of the States, the right to go with 
!| her property into the common domain of the Con- 
have reviewed, briefly at least, what I considered |: 
a most extraordinary production; but during my ` 
absence from this body, I find that it has been | 


federacy. Upon this demand we went before the 
country; and, after a heated and excited contest, 
the offensive statute was wiped from the statute- 
book. 

This was followed by such a political storm 
throughout the non-slaveholding States, as none 


| but a Government, resting upon the enlightened. 


judgment of a free people, can ever withstand. 
Under the guidance of leaders, in many in- 


i| stances ag reckless and ambitious as they were 


able, every element of political discord and sec- 
tional strife was invoked and brought into pruri- 


i ent activity; and while the bench, the bar, the 
! hustings, and the press, entered upon one wide 


crusade against the people of the southern States, 
the pulpit, no less impious than the rest, invoked 


! upon them the curses and denunciations of Heaven 
i itself. But, sir, the South threw herself into the 


contest; she knew her rights, and determined to 
maintain them. She appealed to the enlightened 
judgment of the American people, and there she 


1858. ] 
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found a vindication as unequivocal as it was tri- 
umpbant—a vindication which has since received 
the indorsement and support of the highest tri- 
bunal in the country. 

in addition to the repeal of the eighth section 
of the Missouri act, the Kansas-Nebraska bill 
contained a clause which, in my judgment, was 
as unequivocal as it was totally and absolutely 
necessary; a clause which has been facetiously 
termed a ‘stump speech injected into a bill,” 
declaring that it was “ the true and bona fide intent 
and meaning of the bill not to legislate slavery into 
any State or Territory, nor to exclude it therefrom; 
but to leave the people thereof perfectly free to form 
their domestic institutions in their own way, subject 
only to the Constitution of the United States.” 
Though perfectly unnecessary at the time, it may 
perhaps aid us in interpreting the whole measure. 

Under this great enabling act, (for it was noth- 
ing more than an enabling act authorizing the 
people of Kansasand Nebraska to form their State 
governments,) the people of Kansas gid enter 
upon the formation of a State government, follow- 
ing the legitimate precedents of their country. 

They elected their Territorial Legislature and 
Delegate to Congress on the 29th of November, 
1854; and in 1855 this Legislature passed an act 
“ for taking the sense of the people ef the Territory 
upon the expediency of calling a convention to form 
a State constitution,” at the general clection to be 
held in October, 1856. " 

The sense of the people was then taken, and it 
was in favor of calling a convention. 

In obedience to this indication of the will of the 
people, the Territorial Legisl 


election of delegates on the third Monday of June, 
to form a State constitutioun; and under this act, 
which was singularly fair and just, providing, as 
it did, for the registration of every legal voter 
within the Territory, for the purpose of excluding 
outside influence, members of the convention were 
elected, and nine thousand two hundred and fifty- 
one qualified voters were registered. 

In conformity to the provisions of this act, the 
delegates to form aState constitution were legally 
elected in June, 1857. They assembled at Le- 
compton, and proceeded legitimately to perform 
the duty for which they had assembled—the form- 
ation of a State constitution—terminated their la- 
bors, and adjourned on the 7th of November, 1857. 

The honorable Senator from New York, who 
has addressed the Senate, [Mr. Kina,] has chosen 
to say that every one of those acts which I have 
recited is characterized by illegality. I deny it 
in toto. I affirm—and I have no doubt whatever 
thatit will be sustained by the voice of the Amer- 
ican people—that neither one of those acts is 
tainted with illegality. That there may have been 
illegal voting, I will not deny; but that the acts of 
the bona fide voters and the results of these elec- 
ngis are to be affected by the illegality of others, 

eny. 

The convention, justly regarding the question 


of slavery as the lion in the path of the progress || 
of Kansas, as the question which had created all | 


the difficulty, turmoil, and civil war in the Terri- 
tory, provided—though I by no means acknowl- 
edge that the convention was bound to do so—for 
its submission to the popular vote; and, on the 
day prescribed by the convention, it was submit- 
ted to the people of Kansas, who, by their popu- 
lar vote, did decide in favor of the constitution 
with the slavery clause. 


The constitution, thus framed, provided for a jj 


gencral election on the first Monday of January, 


1858, which has been held, and at which a Gov- | 
ernor, members of the Legislature and other State 


officers, and a member of Congress, were elected 


—the popular vote thus recognizing the new con- | 
stitution to this extent, being, as I learn, from | 


unofficial accounts, about thirteen thousand. 

I have thus traced, step by step, the action of 
the people of Kansas, her true and law-abiding 
people, in the formation of their State constitu- 


tion, from the passage of the Kansas bill to the | 
present moment, when we are informed by the | 


President of the United States that he has received 


from the presiding officer of her convention a copy | 


of her constitution, and that she stands at our 
doors asking admission to the Union. 
so, I have chosen to ignore and utterly to disre- 


islature passed an act | 
on the 27th of February, 1857, providing for the |) 
ys } D 


In doing | 


i 
ji 
if 


i violations of election laws in Kansas directly, we 


i ing them, and, especially, to the injury of the 
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whatever quarter proceeding. No great political | 
change, under popular forms of government, will, į 
probably, ever be perfected without similar vio- 
lations of law to some extent; and if the lawful i 
acts of the legal people were thereby to be annulled, 
anarchy would necessarily be the result. 
Destitute as we are of the power of punishing 


should not resort to an indirect mode of correct- 


people of Kansas. Frauds, crimes, doubtless were 
committed by both parties; but the luwful acts of 
those who steadily and rightly pursued the path 
of duty to the formation of the State constitution, 
are not to be thereby defeated. 

Mr. President, it is admitted that these procced- | 
ings of the people of Kansas were pursued in con- 
formity with law, and by authority conferred b 
the Kansas-Nebraska act originally; and it is ad- 
mitted that the constitution they present to us is 
republican. Why, then, should it be rejected ? 

Sir, the evils which mast, in my judgment, in- 
evitably flow from such rejection, may present 
themselves to my mind in an exaggerated form 
and character. Í may misconceive the times; I 
may misapprehend the temper of the people to 
whose sense of right such rejection would be an 
outrage; [ may magnify the feeling of deep but 
silent scorn and indignation with which they now 
view this whole programme of opposition; and I 
may miscalculate the means to Shieh they may 
resort to right the wrosg which it contemplates; 
but if Ido not, then is the rejection of Kansas 
fraught with evils which it will require all of 
human wisdom under the providence of God to 
avert. 

Sir, we are told that in this contest the South 
is pursuing an abstraction; that the majorily of | 
the people of Kansas arein favor of the exclusion | 

| 


of slavery, and that, having the power, they will 
adopt immediate measures to change the consti- | 
tution in this respect on their admission to the | 
Union. 

This may or may not be so; it does not lessen 
the importance of the question before as; for we 
cannot ignore the great central fact that the war- 
cry raised against the life of the South, is, “no 
more slave States to be admitted to the Union;’’ that į 
under this shibboleth inscribed upon their banner, 
her enemies in hosts are rallying, and that their | 
ability to maintain it is here this day being prac- | 
tically tested; and that, if Kansas shall be reject- į 
ed, it will be because of the slavery clause in her | 
constitution. | 

This, sir, is the point which infuses life and | 
light and soul into the issue before us. | 

Our opponents on this measure, invigorated by ! 
the temporary alliance of the honorable Senator | 

i 
| 
1 
| 
| 
f 
| 
i 
| 
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from Illinois, {Mr. Doveras,] have assailed, and | 
are assailing, the unanswerable arguments, as Í 
conceive, of the Executive, with equal ingenuity 

and power; but if one were to rise amongst them, | 

and speak with the lips of an angel, the South has | 
too much at stake not to see the utter want of 

truth and justice of this opposition, not to feel | 

that similar pretexts will ever be found when | 

similar occasions shall demand them. | 

Sir, the vital principle of the Kansas bill, care- | 

| 

| 

i 


fully considered by some of the purest and best 
men from every section of the country, and some 
of the prominent men of its leading political parties, | 
too, was brought forward by the honorable Sen- | 
ator from Illinois, to whom it had been iatrusted | 
as chairman of the Commiitee on Territories; and | 


: ESD cl 
throughout the three years? war with which its i 


enemies have so bitterly assailed it, so nobly and 
firmly has he stood forth as its champion, under 
all circumstances, at all times, and in all places, 


| sustaining its right, wisdom, and justice, that he 


has been popularly regarded as.its sole and exclu- 
sive author. So well had he borne hitnself inthis 
intellectual fight, that he had carved out for him- 
self a place in the hearts of his countrymen rarely 
accorded to a living public man. cn 

In this position he was nobly sustained by the 
united South, and by nearly every national Dem- 
ocratin both Houses of Congress. He was sus- 
tained by the people in their primary and larger 
conventions, in their Legislatures, and finally by 
the supreme judicial tribunal of the country itself 
Thus proudly did he stand then; but now, when 
the battle has been fought and won, and the fruits 
of victory only await our grasp; now, that Kan- 
sas is knocking at our doors, and, by clothing her 
with the robes of State sovereignty, we may lo- 
calize the question of slavery, and enable her to 
still the voice of discord within her borders, we 
see the honorable Senator, not only withdrawing 
himself from his old companions in arms, but, 
with a bitterness hitherto unlooked for, opposing 
them in gaining the legitimate fruits of their com- 
mon labors. In this extraordinary attitude, we 
see him surrounded by strange allies; the leaders 
of those with whom hitherto he has fought hand 
to hand in every phase of the fight; the leaders 
of those who have been the unrelenting enemies 
of the Kansas-Nebraska bill and himsclf; and 
who, failing in every agency of human evil, have 
invoked upon both the curse of Heaven itself. 
These are the allies with whom he is now checred 
in his opposition to his tried friends, { trust the 
honorable Senator from Ilinois will understand 
that, in reciting these facts, showing his position 
in this case, | do it inall kindness to himself, per- 
sonally. My past relations to him itis unneces- 
sary to allude to to show this. 

An atlitude so extraordinary has only been 
assumed on the most conscientious convictions of 
right, though we are all liable to error; and his 
position, therefore, will not be readily surren- 
dered. His efforts to justify and sustain it are 
worthy of his fame; but depend upon it, sir, that 
like a strong man struggling in a morass, every 
effort he may make must but more distinctly dis- 
close the unstable ground on which he stands. 

Mr. President, our opponents upon this meas- 
ure may succeed, or they may fail; Kansas may 
be admitted with her Lecompton constitution, and | 
every element of her legitimate prosperity may be 
developed; or sbe may be rejected, and discord 
and civil war may continue, just as the wisdom 
and prudence, or the vice and folly of her people 
may control her counsels; but whether we admit 
her, or whether we do not, whatever may be the 
results of our proceedings here, if Lam right in 
my conclusions of the policy which govern the 
Opposition, there will be bat one course for the 
South. 

Mr. SEWARD. Will the honorable Senator 
allow me, asanact of kindness to himself, to say 
that his speech isa very interesting one, and {£ 
am listening to him with great pleasure; but 1 am 
sure he speaks so low that he is not doing justice 
to himself. If he will raise his voice a little louder, 
he willbe heard more distinctly across the Cham- 
ber. 

Mr. MALLORY. I thank you, sir. I cannot 
expect to overcome any noise that may be made 
in the Chamber, but I will endeavor to make my- 
self heard. 

The PRESIDING OFFICER, (Mr. Sruarr.) 

The Chair will endeavor to preserve as good or- 
deras can be maintained in the Chamber; and he 
submits to Senators that it is important, on ac- 
count of the evident condition of the health of the 
Senator from Florida. 
Ar. MALLORY. Iwas going on to observe 
that whatever may be the effect of our efforts here, 
from this vexed question of Kansas, the South, 
looking boldly out on the dangers which expand 
before her, surveying with calm resolve her dark- 
ening political skies, will, in my judgment, take 
a new departure; warned, nerved, invigorated, 
saddened, perhaps, but unintimidated by the 
past. 

She cannot ignore the fact that her enemies are 
gathering instrength around her; every day shows 
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it; and whether the war-cry against her life be | 
uttered by some wretched village fanatic, whose |! 
insane ravings and. mad ambition rise no higher |; 
than to induce the slave to cut the master’s throat, |! 
or whether it be uttered by some higher intellect |! 
here, in large and philosophie phrase, who, with | 
the Union upon his lips, but with treason to its |! 
best interests festering in his heart, predicts the 
coming dawn, which shall rise upon the last foot- 
print of African slavery upon this continent— 
whether the wat-cry be uttered by the one or the 
other, it is opposition to her that forms their com- 
mon bond of union. Nor, sir, let her any longer 
underrate the strength of her enemies. “I have 
before me some notes, as bricfas they are instruct- 
ive, Trefer to a well-known book, recently pub- 
lished, in which political facts are collected. In| 
speaking of the anti-slavery party, the author |! 
SAYS: li 
*‘ Tt first made its appearance in national polities in the |i 
sidential contest of 1840, when its ticket, with James G., || 
1ey, of Michigan, as its candidate for the Presidency, i| 
and Francis J, Lemoyne, of Pennsylvania, as its vice pres- 
itential candidate, polled 7,000 votes. In 1844, with Mr. 
Niruey again as its candidate, it policd 62,140 votes. In 
3848, when Martin Van Buren as the presidential candidate 
of the Buffalo convention, and Gerrit Smith as that of the 
wore ultra anti-slavery men, it polled 296,232 votes. In 
1552, with John P. Hale as its nominee for the Prosidency, 
it polled 157,296 votes. In 1835, with John C. Frémont as 
its presidential candidate, it polled 1,341,812 votes.” Clus- |! 
key’s Political Leat Book, p. 1. i 
With these fucts before us, Edo not pretend to ` 
ignore the coming fate of the South. Ido not 
pretend any disguise on the subject. Can you | 
doubt, sir, that you are yet to see one of this sec- 
tional party in that chair; this Government ad- | 
ministered by its behests, and the South in a 
doomed minority, still appealing to the Constitu- 
tion? No man here can doubtit; and itis useless 
to close our eyes to coming events. One by onc 
the gallant and patriotic band of northern men, | 
who, valuing the Union beyond the behests and 
commands of party, struggling here, struggling 
everywhere, to maintain the rights of their whole 
country, have been crushed out; and here, in this 
forum of equal States, we are yet to sce the Con- | 
stitution interpreted by that dreaded antagonism 
which is founded upon geographical distinctions ; 
alone, i 
The constitutional rights of the South, Mr. 
President, never have depended, and I trust they 
never will depend, on an equality of siave and || 
free States in this Confederacy. If they depend | 
on such an equality their rights are gone now, for | 
that day has passed, This political equality can- {| 
not be maintained. Jt can neither be maintained |; 
by expansion, by acquisition, nor by division of |! 
territory; for these are resources equally open to 
both parties. Tad the South, in days gone by, 
heen united on the expediency of acquiring Cuba, 
and, when the apple was ripe, plucked it, and 
made it a southern State—nay, sir, were she to 
adopt a wise policy now, and resolve to take it, 
and talk about it afterwards—friendly and contig- 
nons Canada, fast gravitating towards the North, 
would come in to reéstablish northern political 
supremacy. ‘Therefore, in my judgment, we must | 
Jook inevitably to a preponderance of free States 
in this Confederacy. If I believed the rights of 
the South were dependent upon an equilibrium 
of free and slave States, I would use every human 
effort of which | am capable to induce the South ; 
to go ont of the Union to-morrow. Itwere worse | 
than folly, it would be the basest of crimes, to |) 
Postpone to a distant day of comparative weak- | 
ness, the correction of approaching evils, which, 
in our hour of strength, we may readily avert. 
Much has been said by the Senator from New 
York, in his remarkable address, about the white 
man’s occupying this continent, and on the doc- 
trine of expansion; but I did expect to hear a 
gentleman, who is evidently a statesman, in this | 
rhetorical, epigrammatic production of his, define 
under what circumstances the white man is to 
occupy this continent. My friend from Virginia, 
I find on reading his speech, has referred to this 
part of the address of the Senator frorn New York, 
and leaves me but little to say; but on this doc- 
trine of expansion let me remark, that the hour 
has come when judicious minds begin to doubt 
the propriety, the wisdom of the expansion, on 
this continent, of our Government; when jadi- | 
cious minds begin ta doubt the appleabilicy of | 
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| wealth, a population ignorant of want, with a 


| evils of poverty, pauperism, and vice—with alarge | 
| minority of voters in every populous State rais- 


|; the balfot-box, hitherto the safeguard of our lib- 


|i subject longer; I desire to keep to the point be- 


| power, the elective franchise, dependent upon the 


; ure of freehold estate, or the color of the skin; 


our system of government to a widely expanded 
territory. 


The child is now living, who is to see, accord- 
ing to the present ratio of increase, a population 
of two hundred millions upon our present domain; 
and when our distant States shail become as pop- 
uous to the square mile, as Belgium, Prussia, or 
France, our form of government will receive. a 
test to which we may all look with doubt and ap- 
prehension. 

With a population sparsely spread overa wide 
extent of domain of unsurpassed fertility and 


competency within the reach of ordinary industr 
and frugality, with a population of voters identi- 
fied with the soil, and governing by the ballot-box 
the land which they till with their hands, oursys- 
tem of government has reflected greater blessings | 
upon the people than has any other devised by 
the wisdom of man. 

But, sir, with expansion and its concomitant ! 


ing, periodically, the cry of bread ar blood =- 


erties, may become, in the hands of ambition, a | 
tremendous engine of oppression. We may al- 


ready pointto San Francisco, governed by a vigil- i| 


ance committee; Utah, ruled by a priestly des- 
potism; Kansas controlled atthe bayonet’s point; 
and our large cities, in the hands of lawless mobs, 
who go unwhipped of justice, as same faint indi- 
cations of the blessings of expansion. | 

But, sir, I will not pursue this topie further, sug- 
gestive as it is of replies to the honorable Sena- 
tor’s theories. 

Thank Heaven, the South possesses the con- 
servative institution of domestic slavery, which 
relieves her from evils which must necessarily 
attend a dense population under our form of gov- 
ernment. 

But, Mr. President, I will not digress on this 


fore us, which is the question of the admission of | 
Kansas, Twill not go into ail the objections, the 
technical objections, which have becn urged by 
gentlemen on the opposite side of the Chamber, 
because I think it will be fair to meet the objec- 
tions of our friends on this side, and I will treat 
them as made in all fairness. I understand that 
the objections of the honorable Senator from Hli- 
nois, made in his opening speech immediately 
after the presentation of the President’s annual 


message, have been surrendered one by one, or 
tacitly so, and that they are all now to be summed | 
up in this: that the constitution framed at Le- 
compton was not submitted to the vote of the 
people, and that it does not reflect the will of the 
people of Kansas. 

Let me ask, sir, who are the people of Kansas? 
The Senator from New York tells us that the pco- 
ple means the majority. I deny any such doc- 
trine, sir. ‘The only people of Kansas known to 
ug, are the law-abiding inhabitants thereof, who, 
by the authority and under the guidance of law, 
have come before us to make their wishes known. 

States have made the source of their political 
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payment of taxes, service in the militia, the ten- 


on 


but they upon whom this power is conferred con- 
stitute the people, whether à majority or a mi- 
nority of the inhabitants. The people are repre- 
sented in the lower House, but does the majority 
necessarily rule there? Is not a quorum of the 
House, a bare majority of its members, sufficient 
to transact its business —and does not a majority 
of this quorum control its action? Do not sev- 
enteen members of this body determine frequently 
its gravest measures? 

Sir, when we speak of the people of Kansas, 
we speak of a political body determined by the 


laws of the land; of a body acting by authority ||. 


and in conformity with Jaw. 
It maybe tuatthe convention which fo 


med 


i Revis 


the constitution was elected by a minority of the 
voters of Kansas; but if we go behind the results 


j of the election we shall probably find that those 


opposed to the convention refused to go to the 
polls for the express purpose of.defeating the 
action of the law-abiding people of the Territory. 
Can a body of voters, by thus absenting them- 
selves from. the polls, defeat the action of those 
who choose to exercise their right to vote? Can 
the inaction of a majority thus defeat the legal 
action of a minority? Are not elections in every 
city and State of this Union sometimes determined 
by minorities? In this case, Governor Walker 
expressly notified the inhabitants that those who 
refused to vote, by the universal operation of our 
system of government, ratified tlie action of those 
who should vote, 

Sir, the proposition that the convention was not 
elected by a majority of the inhabitants, and that, 
therefore, the constitution framed by it is void, 
cannog be maintained. 

In reply to the objection that the constitution 
should have been submitted to the popular vote, 
I must say thatit is becoming on those who elains 
this, to show that any necessity existed for such 
a submission. T'he people of Kansas did not 
provide for it through their Legislature; they did 
not provide for it through their convention; and 
so far as Congress could, they expressly left it to 


| the people of Kansas to decide for themselves—~ 


for they said they should be left ** perfectly free 
to form and regulate their domestic institutions in 
theirown way, subject only to the Constitution.’” 
That was the only limitation. There was nothing 
there, T apprehend, commanding them to submit 
their constitution to a vote of the people of Kan- 
sas. If, therefore, we are to keep our pledge to 
the people of Kansas, we cannot interfere with 
their rights; and it is to me exceedingly strange 
that those who set up this doctrine that the non- 
submission of the constitution is fatal to it, can- 
not produce the authority requiring such submis- 
on. The precedents teach us that the people of 
Kansas have followed in the safe path of custom 
in refusing to submit their constitution. My 
friend from Now Jersey [Mr. Tuomson] has 
shown this in a close analysis of all the constitu- 
tions of the States of this Union; and there are 
but two constitutions that I know of, formed by 
the States of this Union, which were submitted 
by convention. His statement is as follows: 

“The constitutions, now in force, of the following named 
States, were not submitted for ratification to the people, but 
adopted in convention: 

“Vermont adopted her constitution July 4, 1793, in con- 


; vention at Windsor. (Compiled Statutes of Vermont, page 


15.) 

“Connecticut, by convention, in 1818. (See Compila- 
tion of Statates of Connecticut, 1854, pages 29 and 45.) 

“ Delaware, by convention, in 1831, (See acts of 18315 
page 49; and Revised Code, page 43.) 

* Pennsylvania, by convention, in 1838, with a proviston 
for future amendinents to be ratified by the people. (See 
Purdon’s Digest, page 17, section 10.) 

“North Carolina adopted her present constitution In 1776, 
by convention ; amendments in 1835. 

& South Carolina, in 1790, by convention. 

‘*Gcorgia, by convention, on the 23d of May, 1798. 

“ Alabama, in 1819, by convention under enabling act. 
(See C of Alabama, page 23, seetion 5, page 28.) 

“Mi ppi, by convention, in 1817; and revised in like 
manner in 1832. 

t Tennessee, by convention, in 1838. 

* Kentucky, by convention, in 1799. 

* Arkansas, by convention, withontan enablingact. (See 
d Statutes of Arkansas, pages 17-18.) 

“Missouri, by convention, in 1820 ; and not submitted to 
the people. 

“dilinois, by convention, in 1818; also appears not to 
Lave been submitted to the people. 

“The following were compelled by statute to submit the 
constitutions framed by the conventions to the people: 

“New York, constitution adopted in 1846. (Section 9, 
act of 1845, providing for the convention, required its rati- 
fication by the people.) 

“ New Jersey, act of 1844, approved February 23. Section 
9 required its submission to aae people. It was submitted 
and ratified in 1844. 

** Maryland, formed in 1851, and ratified by the people, in 
accordance with previous act of Legislature. (See act of 
1849, chapter 346, section 8.) 

«< Virginia, formed in 1851. 
its ratification bythe people. 

* Indiana, formed in 1851, ratitied by the people, as re- 
quired by the law authorizing the convention. (See Act 
of 1850, approved January 18, sections 14 and 15.) Tue 
sections relative to the exclusion and colonization of ne- 
groes was submitted as a distinct proposition. (See Re- 
vised Statates, volume 1, page 72.) 

wW: 184%. Section nine of schedule required its 
t } (Revised Statutes, 1849.) Pn 
cassihution was defeated by over seven 
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thousand majority. (Niles’s Register, volume 72, page 114.) 


A new constitution was then formed, and the State admit- | 


ted under it May 29, 1648. 

“ lowa, formed in 1843. Previous laws of June 10, 1845, 
(over the veto of the Governor,) and of January 17, 1845, 
required ratification by the people. 

© Onio, the first constitution, formed under au enabling 


act of Congress, adopted 26ch October, 1802, was not sub- | 


mitted to the people; that of the 10th Mareh, 1857, was 
submitted to the people and approved by them. 

“ Louisiana, formed 1852. J'he constitution was, by pre- 
vious enactment, required to be submitted, and was ratified 
by the people. 

* Michigan, formed 1850. Act of March 9, 1850, required 
it to be submitted to the people. (See laws of 1859, No. 
78, section 6, on page 63.) 

“ Maine, formed in £819, by convention, (page 432 Miek- 
ey’s Constitution;) amendments submitted to the people 
1834, 1837, 1839. 

“ New Hampshire, formed in 1792. 
utes, page 15.) 
ple, and established by convention September 5, 1792. 

Rhode Island, formed 1842. Ratified by vote of the peo- 
ple, in pursnance of act of the Legislature. 

“Massachusetts, formed 1780. Convention adjourned till 
constitution was ratified by two third vote. 

“Texas, formed 1845. Submitted to and ratified by the 
people. 

«The constitutions of the following States were sub- 
mitted by conventions to whe people, without their being 
required by law to do so: 

€ Movida, formed in 1838. Territorial act of 1838 (sce act 
of 1888, page 5) did not require the ratification of the con- 
Btitution ly the people. ‘Where was no authority of Con- 
gress. The convention (sec Digest of Laws of Florida, page 
9) required ratification by the people. 

“California, tormed in 1849. Convention required the 
ratification of the constitution by the people. There was no 
authority of Congress or legislative act to frame a constitu- 


(See Compiled Stat- 


7, 

But, sir, ifthis argument really had any strength 
init, it comes, perhaps, with less force from the 
honorable Senator from Hlinois than it would 


from any of the gentlemen on the other side of the ! 


Chamber. Anything which the distinguished 
Senator may say on this subject has peculiar perti- 
nence and significance, because, from first to last, 
he has been identified with the measure. It will 


be remembered that, to expedite the admission i; 
of Kansas into the Union as a State, the Senator ; 
from Ilinois reported a bill from the Committee | 


on Territories on the 17th of March, 1856, en- 


titled, «* A bill to authorize the people of the Ter- i 
ritory of Kansas to form a constitution and State į 
government, preparatory to their admission into | 


the Union, when they have the requisite popula- 
tion,” After providing for a convention, this bill 
continues, and contains the following clause. It 
is the third section of the bill reported by the Sen- 
ator from Ilinois: 

“Sree. 3. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
convention of the people of Kansas, when formed, for their 


free acceptance or rejection, whieh, if accepted by the con- : 
ed by the people at the election tor the ; 
' But what are the facts. The slaves of the South | 


vention, and ra 
adoption of the constitution, shall be obligatory ou the 
ted States, and upon thesaid State of Kansas, to wit 


This bill was not immediately acted upon; and | 


onthe 25th of June a substitute was introduced 
by the honorable Senator from Georgia, [Mr. 
Toomnss,] of which he gave due notice. Inthe 
twelfth section of this amendment—for the sub- 


stitute was introduced as an amendment—the pre- ; 


cise words of the third section of the bill of the 
Senator from Ilinois were retained, giving the 
power to the convention to adopt, and to the people 
of Kansas to ratify, the constitution. Here, then, 


were two bills before the Senate: one reported by |! 
the Senator from Hlinois, containing a clause re- | 


quiring ratification by the people; and the other 
intraduced by the Senator from Georgia, incorpo- 
rating this identical clause. Subsequently the 
Senator from New York [Mr. Sewarp] intro 


duced a substitute, ignoring equally the people |: 


and the convention, providing for the immediate 


admission of Kansas as a State into the Union, || 


on the acceptance of certain conditions by her Le- 
gislature. 

These substitutes, together with the origina 
bill reported by the chairman of the Committce 
on Territories, the Senator from Illinois, were re 


committed to that committee; and seven days; 
after this, on the 30th of June, the Senator from : 


Illinois brought forward from the committee a 
new bill, which, though it embraced many of the 
provisions of the bill introduced as a substitute 


Dy the Senator from Georgia, omitted this very | 


important provision, which his own bill and the 
substitute nself o : 
Tt loft cut totally the provision re- 
¥ i 


eontained. 


Approved by the two-third vote of the peo- | 


tion. (Sce Statutes of Caliiornia, page 24, sections 5,6, and | 
733 n 


the Senator from Georgia had |! 


quiring the ratiñcation of the constitution by the 
people of Kansas. In fact, it recognized in that 
; Manner, unequivocally, the right of the conven- 
|, tion over the whole subject. ï think that is a le- 
|; gitimate conclusion.” ‘I'he right of the people to 
ratify the constitution was therefore abandoned. 
| Tsay, therefore, that when the opposition comes 
|; from him, on the ground that itis a fatal objec- 
i| tion to the constitution that it was not submitted 
i 


it would from any gentleman on the other side of 
the Chamber. His bill contained, instead of the 
clause before quoted, these words: 

“Sec. 19. dnd be it further enacted, That the following 
propositions be, and the same are hereby, offered to the 
said convention of the people of Kansas, for their free aec- 
ceptance or rejection, which, if accepted by the conveution 
shall be obligatory on the United States and upon the said 
State of Kansas, to wit: 

This bill passed the Senate, but it will be re- 
membered that it failed in the House of Repre- 
sentatives. In this body, with theclause requiring 
popular ratification abandoned, after it had been 
twice reported to the Senate, it received the vote 
of every Democratic Senator, including the Sen- 
ator from Hlinois. 

It was my purpose, Mr. President, to have pur- 
sucd somewhat the line of argument which has 
been indicated by the opponents of this measure, 
connecting itself with the subject ofslavery in Kan- 
sas; but feeling as I do on that subject, feeling as 


back two hundred years to show the tennre of 


in any of our States, or induce a master to sur- 
render it, I sce the labyrinth of discussion into 
i which gendemen are led when they touch that 
subject. 
other side upon the practical workings of the in- 


here mainiain the controversy that even in their 
own States, in their own towns, and in their own 
i homesteads, practice belies theory—that the ne- 


larged philanthropy has thrown around him, is 
in a far more wretched condition than that from 
which they seek to relicve him in our States. 

Of all the false representations and groundless 
assumptions of the enemies of the domestic sla- 
very of the South, none bave afforded a more 


| basing and brutalizing influence upon the negro: 
‘and such is the systematic pertinacity with which 
this fi 


find believers, 


are the descendauts of the Africans, brought by 
New England ships and scamen to this country; 
and a comparison between their condition and that 
of their African brethren will illustrate, not the 
brutalizing, but the civilizing and Christianizing 
effect of southern slavery. 


Greeks and Romans. Regarded at that time as 
| too degraded and savage to invite conquest or to 
excite cupidity, its very name has ever stood as 


spirit which has penetrated almost every other 


civilization to their darkest recesses—the African 
of to-day is the ignorant and beastly savage that 
he was three thousand years ago. 

While in less than two anda half centuries, the 
white race has subdued upon this continent the 
obstacles of savage man and still more savage na- 
ture, developed upon it all the elements of tem- 
poral happiness, and established the worship of 


$ 
i 
| 
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hibits to-day the brutal vices, the beastly igno- 
rance, and the bloody crnelties which character- 
zed her in the days of the Pharaohs. 

The missionaries of the living God have been 
among them; hundreds of zealous Christians have 


d 
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nd sacrifi 


= abirican, while scarcely an 


and cruelly, : 
attempt Lo r 


to the popular vote, it comes with less force than | 


I did last night when I heard gentlemen going | 


i slave property, as if the opinions of all the judges ;: 
of England could affect the right toa single slave 


Eam willing to meet gentlemen on the | 


stitution in this country; Lam willing to take it | 
up as a practical issue, and to show to those who | 


' gro there, with all the privileges which their en- |: 


; fraitfal theme of denunciation than its alleged de- ;; 


Ischood is circulated that there are few com- | 
munities in the free States in which it does not | 


Of no partof Africa—Egypt, Nubia, and the ; 
shores of the Mcditerranean excepted—does our | 
knowledge extend back beyond the times of the | 


a synonym for the extremes of barbarism and | 
ignorance; and though the enterprising spirit of | 
the last two centuries has sought her shore, a | 


part of the habitable globe, carrying the germs of į 


the true God upon a sure foundation, Africa ex- | 


entered upon this great ficld of ignorance, idolatry, Í 
ificed their lives to a futile |: 


‘instance can be found of his abandéning one of 
| his savage rites or bloody customs. Their court- 
yards, houses, streets, and market-places, aré still 
paved with the skulls of prisoners taken ‘in..bat- 
| tle, or of slaves sacrificed at their feasts or their 
| funerals. Wives and subjects are still offered:ag 
ia bloody sacrifice or buried: alive with decéased 
! chiefs, husbands, or masters—not by scores ata 
| time only, but by thousands. 

| British benevolence for fifty years has. vainly 
| Sought to Christianize the African, who, in đe- 
fiance alike of precept and example, always re~ 
lapses into idolatry, whatever may be his profes- 
sions of faith. 

Sunk to the lowest conceivable grade of human 
brutality, exhibiting, indeed, traits less akin to hu- 
man affections than do many of the beasts of their 
forests, there is no exception to the barbarous and 
idolatrous pall which rests upon pagan Africa, 
from which civilization can awaken the first throb 
of sympathy. 

Without an alphabet, hieroglyphic, picture, or 
symbol, to convey or perpetuate thought; without 
customs or rites, religious or political, that do not 
immolate human victims upon their altars; with- 
outa knowledge of his antecedents, or the faintest 
conception of his future, the African, under the 
Creator’s natural laws, under those revealed to 
his choscn people, and under the Divine institutes 
of the Savior, has been equally false to all. 

Such a being cannot be degraded by servitude; 

but, on the contrary, any change in his condition 
must be an improvement; and can any candid 
mind look at the change which two anda half 
: centuries have wroughtin the condition of his de- 
'gecndants in the southern States, and believe that 
| servitude has degraded him? 
, Twil not dwell upon the admitted fact that our 
i| southern slaves are the best fed, best clothed and 
cared for, and the least tasked Jaboring class in 
all Christendom; but I will point to the more im- 
| portant fact, that every log cabin of the southern 
i Slaves containsa truer knowledge of the true God, 
and the great work of salvation, than can be found 
throughout the fifty millions of pagan Africa, and 
| that a very large proportion of them are members 
of Christian congregations. 

Ifuman happiness, like the Creator’s love, is 
aboutcqually distributed among men; but if there 
li be a class upon earth possessing more of the ele- 
: ments of, and fewer of the drawbacks to, human 
happiness, than their fellows, it is the southern 
slave, when uncursed by the poisonous taint of 
abolitionism. 

Mr. President, in connection with the subject 
of slavery, we are told by the Senator from New 
York, [Mr. Sewarn,] that the South has gov- 
ered the Confederacy, but that the reins of power 
j; are falling from her grasp, and that to other bands 
are our destinies to be committed. Sir, I concede 
‘it. The genius, the knowledge of government, 
: the constitutional and conservative spirit of south- 
i ern men, have as unequivocally stamped the pol- 
: icy of this Government, in the Cabinet and in the 
Senate, as their valor has led her banners in the 
field. Seven of your Presidents have themselves 
been slaveholders; and whenever the country has 
demanded the intellect, the genius, or the courage 
of her sons, they have found no more brilliant 
illustrations than among slavcholders. 

Under the guidance of their policy, with their 
hand upon the helm of the ship of State, her on- 
ward progress in all that ennobles, in all that ele- 
vates our race, has been the marvel of mankind. 

Domestic discords, family jars, have from time 
to time intruded themselves upon her path of 
ii progress; but while they are as inseparable from 
it as is the dust from the wheels of the locomotive, 
they have impeded it as little. 

National policies, national parties, national men, 
_ shedding, like the gentle dews of heaven, their 
i cheering influence equally upon every hill and 

valley of their country, have ail combined to 
awaken and to cherish in our hearts obedience to 
the Constitution, and through it, a love for the 
_ Union. 

Sectional extremes have brought their common 
grievances to this altar, and in obedience to its 
cherished spirit have renewed their common pur- 
pose to sustain it, 


| 
i 
Í 
l 


Ir, the South has governed, such has heen 
ihe spirit, such are the results of her government, 
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With-exultant tone we are told that she will 
rule no more.. Be it so. In withdrawing from 
the ship of State, we may, at least, with pride 
look back upon the track she has traced upon the 
pathway of nations, marked, as it is, by imper- 
ishable monuments of man’s cheering progress; 
and we may. point to the storms of faction, the 
Open assaults of foreign and domestic foes, and 
the treacherous deceits of pretending friends, 
which, under the pilotage of the South, and the 
Constitution her only chart, she has nobly weath- 
ered; and now with all her banners aloft, te fame 
established, and her name unstained, with placid 
seas beneath, and smiling heavens above her, 
freighted with the hearts, the hopes, the liberties 
of mankind—we will resign her as the greatest, 
the noblest trust that ever came from, the hands 
of men. In the language of my friend from South 

. Carolina, [Governor Hammonp,] ‘ great will be 
our honor and your responsibility; and be sure 
that you let the world behold, when we demand 
her back, as demand her back we may, that you 
restore the emblem of her glory with no stripe 
erased—every star undimmed. Sir, I neither de- 
plore this loss of power, nor fear its consequences 
to the South. She will be more than ever watch- 
ful of her rights, more sternly resolved to main- 
tain them. 

If she has hitherto betrayed a high degree of 
sensitiveness upon the agitation of the slavery 
question in Congress, when that agitation was 
dwarfed by the fact that the balance of power in 
this forum rendered it almost an abstraction, what 
must she feel when, recalling the threats of her 
enemies, she finds her voice not only impotent 
here, but all the branches of the Government in 
their hands to enforce them? 

Sir, the union of these States must soon depend 
upon the constitutional and conservative action of 
this sectional party; and as successful aggression 
rarely pauses in its carcer, it becomes the duty 
of the South to learn, while time for calm reflec- 
tion and counsel still remains, the position she is 
to occupy in this Union. 

Conservative as I am, hopeful if not confident, 
that our darkening political heavens will grow 
brighter, and that we shall realize politically that 
the darkest hour is just before the dawn, I yet 
trust, nay I well know, she will never submit to 
that greatest of all degradation to a free people, a 
voluntary existence undera violated Constitution. 

Itis not for me to indicate the path she may, 
in her wisdom, pursuc; but, sir, wherever it may 
lead, be it gloomy or bright, my whole heart is 
with her, and she will find me treading it with 
undivided affections. 
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SPEECH OF HON. JOSHUA HILL, 
OF GEORGIA, 
In rus House or REPRESENTATIVES, 
March 29, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 

Mr. HILL said: 

Mr. Cuairman: I congratulate you, sir, that 
after this protracted discussion, we find you to- 
day still able to occupy your seat; for, from the 
long and wearisome task which has devolved upon 
you, one might well suppose that you would be 
found in the condition of the afflicted man of Uz, 
‘broken in picces with words. Could there be 
such a thing as a Representative without a con- 
stituency, I should noton this occasion utter one 
single remark. But, sir, it is in deference to the 
high-spirited and intelligent people I leave be- 
hind, and whose Representative [ am, that I es- 
say upon this occasion to make known the feel- 
ings and sentiments which will govern me in the 
course I shall take in regard to the matter now 
under consideration. 

It is net inappropriate that in the beginning I 
should say, that, in kind and familiar conversa- 
tions I have held with gentlemen of various shades 
of political opinion —and I am happy to say I 


know no enemies, personally, among those who | 


occupy this floor—I have been asked to forbear the 
expression of my peculiar views upon this floor, 
lest perchance I might say something that might 


wound friends of this party or of that.. I hope 
that I have as kind a nature as becomes any man; 
but I have found, in such cases, that it is safest for 
a man to be his own judge of the course proper for 


j him to pursue; and so I have determined, irre- 


spective of the advice given me, to go my own 
way. Iam like the Frenchman, who consulted 
his wife as to the mode of building his house, 
and when, after hearing his plans, she agreed that 
they were most admirable, he said, ‘ well, mad- 
ame, it is very well that you think so, for it is all 
the same; the house would have been built that 
way any how.” 

I do not propose to address myself exclusively, 
by any means, to the immediate subject under 
consideration, I propose to take a somewhat 
wider range. Iam in the habit of doing so. I 
am in the habit, I may say, of inveighing against 
that spirit which pervades the American nation, 
and which is so hurtful, in my judgment, to its 
prosperity and well-being. I speak it in no un- 
kindness of spirit to those who are now in power, 
or to those who will, in all human probability, 
succeed them. But the evil of the day is, in my 
judgment, the partisan spirit that pervades the 
land—the spirit that tolerates nothing of manly 
independence in thought, or action, but requires 
blind obedience to the dictates, and behests of 
party. Sir, dear to me as are the fortunes of the 
organization to which I belong, and devoted as I 
am to them, if it should ever assume the control 


of this Government, (which, I confess, looks at | 


this time like a very remote possibility,) and 
should presume to dictate rules of thought and 
action to me, I would leave the organization, and 
if I could not find one agreeable to associate with 
thereafter I would: stand aloof, though I should 
stand by myself. 

For the few thoughts which I may utter on this 
occasion —for they will be few—I beg the indul- 

ence of the House. I had prepared something 
ina wholly different vein from that in which I 
now propose to speak, but I have yielded it up to 
my own better judgment. If my thoughts suit 
not others I can only say in the spirit of the re- 
mark of the renowned Bacon: ‘So I think: let 
those who can, think more wisely.” 

Mr. Chairman, the year 1854, a year ever mem- 
orable and renowned in the annals of this nation 
by the extraordinary events that marked its pas- 
sage, dawned on the American people as peace- 
fully, as happily, and as benignly, as any one that 
had marked our brief but blessed career as a na- 
tion. The disappointments and acerbities grow- 
ing out of the then recent presidential election had 
subsided in the couatry. Under the influence of 
the legislation of 1850—known as the compromise 
measures of that year—and of the wise and con- 
servative Administration of him who justly earned 
the proud title of the ‘ Model President,” the 
country was marching on without a single obsta- 
cle in its carecr of progress and glory. 

Sir, I have been accustomed to think that, in 
an evil hour, (I trust it may yet prove otherwise, 
for I fain would that good should come of it,) for 
some purpose as yet, perhaps, unavowed, and 
certainly by me not wholly understood, it became 
a matter of Democratic policy to inaugurate terri- 
torial governments for those immense wilds and 


! wastes, solitudes of prairie and forest, known as 


Nebraska and Kansas. I never could perecive 
the pressing necessity of these measures at the 
time. The highest estimate that was made by 
any speaker on the occasion was, that in all those 
vast Territories there were not over nine hun- 
dred white souls, consisting, as they did, of hunt- 


| ers, trappers, and traders, with very few women 


and children among them. If I were disposed to 
be invidious, I might conjecture that the motive 
for the organization of those Territories was to 
carve out offices for dependants and expectants. 
I do not know that there was any such design, 
and therefore I make no such imputation. 

But, if it had stopped there, although I think it 
was a premature act, the country would not have 
complained. It was not avery grave error, if 
error it was. But the momentous part of the 
matter was this: that in this act of legislation the 
Democratic party adopted the suggestion of a then 
political opponent—Mr. Dixon, of Kentucky—to 
repeal a measure which had stood on the statute- 
book for thirty years; which had received the 


sanction of a slaveholding President and of a 
Cabinet second in intelligence and worth to none 
that ever graced the Federal city. Ithad existed 
through successive Administrations, including 
that of the hero of the Hermitage—devoted as he 
was, heart and soul, in every pulsation, to the 
interests of the South. And during all that time 
no man had come forward and asked forits repeal. 

Sir, it isa matter of history that at the time 
the proposition was made, the Washington Union, 
then conducted by a politician of signal ability, 
came out in an editorial the very next day, and 
denounced the proposition as a Whig trick, de- 
signed to divide and distract the Democratic 
party. The more cautious and distinguished 
chairman of the Senate’s Committee on ‘Territo- 
ries, who had reported those bills, did ‘not follow 
the lead of the organ of the party. He, Jike a 
prudent generalissimo, took time to reflect upon 
the proposition. Ay, sir, he slept upon it; and 
when his strong and vigorous intellect came to 
a conclusion, he rose, hke a strong man, from 
his slumbers, resolved that he would do the deed 
or perish in attempting to execute it. The sug- 
gestion was incorporated into those measures, 
and became part and parcel of them, and impar- 
tial history must ever record that whatever of 
glory, of renown, or of shame, may attach to 
the transaction, the name of the distinguished 
Senator from Illinois must stand out in the front 
rank, towering above all others, as its advocate 
and defender. There he stands yet; and no mat- 
ter how he may be contemned and derided to- 
day, he is regarded as the father of this great 
measure, and history will so record him. 

But there was another who had been thought 
worthy, at one time, to bear the standard of the 
Democratic party to battle—a veteran in politics, 
and a statesman who stood deservedly high. I 
allude, sir, to General Cass, who, on the 20th of 
February, 1854, in the Senate of the United States, 
gave utterance, in a carefully prepared specch, to 
the expression of doubts and misgivings as to the 
wisdom and propriety of this act. The distin- 
guished Senator said: 


“ Mr. President, I have not withheld the expression of 
my regret elsewhere, nor shall I withhold it here, that this 
question of repeal of the Missouri compromise, which opens 
all the disputed points connected with the subject of con- 
gressional action upon slavery in the Territories of the Uni- 
ted States, has been brought before us. I do not think the 
practical advantages to result from the measure will out- 
weigh the injury which the ill-feeling, fated to accompany 
the discussion of this subject through the country, is sure to 
produce. And I was confirmed in this impression from what 
was said by the Senator from Tennessee, [Mr. Jones,] by 
the Senator from Kentucky, [Mr. Dixon,] and from North 
Carolina, [Mr. BADGER,] and also by the remarks which fell 
from the Senator from Virginia, (Mr. Hunrer,] and in 
which I fully concur, that the South will never reccive any 
benefit from this measure, so far as respects the extension 
of slavery; for, legislate as we may, no human power can 
establish it in the regions defined by these bills. And such 
were the sentiments of two eminent patriots, to whose ex- 
ertious we are greatly indebted for the satisfactory termina- 
tion of the difficulties of 1850, and who since pdssed fron 
their labors, and, I trust, to their reward. Thus believing, 
T should have been better content had the whole subject 
been left as it was by the bill when first introduced by the 
Senator from Iinois, without any provision regarding the 
Missouri compromise. I am aware that it was reported that 
I intended to propose the repeal of that measure, but it was 
an error. My intentions were wholly misunderstood. I had 
no design whatever to take such a step, and thus resuscitate 
a deed of conciliation which had done its wark, and done it 
well, and which was hallowed by patriotism, by success, 
and by its association with grcat names, now transferred to 
history. lt belonged to a past generation ; and in the midst 
ofa political tempest which appailed the wisest and firmest 
in the land, it had said to the waves of agitation, Peace, he 
still, and they became still. It would have been better, in 
my Opinion, not to disturb its slumber, as all useful and prac- 


tical objects could have been attained without it. But the 
question is here without my agency.”’ 
Thus, sir, discoursed General Cass. But in 


the same spirit to which I have alluded, he after- 
wards overcame his convictions of the impro- 
priety of this repeal, and gave his vote for it. 
Mr. Chairman, let it not be understood, from 
what I may say here in relation to the repeal of 
the Missouri compromise, that I was ever its 
eulogist or its advocate; for however vain and 
presumptuous it might appear in me to dissent 
from its great authors and advocates, I must say 
in truth, from the convictions of my best judg- 
ment, that the measure was extra-constitutional. 
So believing, had I been acting at the time of its 
adoption, Ido not scruple to say that I would 
have seen the union of these States further imper- 
iled than Í believe it was in 1820, before I would 
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have voted for it, It is said to have saved the || would have been patriotic and proper. No evil | 


Union. Certainly, if itdeserved to have this said 
of it, it was a rare merit indeed; for I take it upon 
myself to say, (perilous, perhaps, as the expres- 
sion may be to-day,) that if this Union could be 
restored to the purity with which it sprang from 
the fires of the Revolution, there is scarcely any 
sacrifice upon earth that I could make myself that 
I would not freely suffer for its preservation. But, 
sir, the Union of to-day, I greatly fear, is not the 
Union of seventy years ago. I know that we all 
profess the same degree of attachment for it that 
the men who framed it professed; but every man 
has his own way, in these degenerate days of lov- 
ing the Union. 


The extreme man of the South demands every 


concession to his requirements, and that there shall 
be no denial of the smallest right that he may have 
in the institution to which he is so fondly devoted; 
and not only this, but he insists that those who 
intrude their opinions and intermeddle with sla- 
very, even by discussion among themselves, are 
inimical to the Union, and unworthy of his associ- 
ation, On the other hand, we hear othergentlemen 
say, we are attached to the Union; weare brothers, 
we wish to preserve the Union! We say that we 
will never consent, however, that the hated insti- 
tution of slavery shall go one inch further upon 
American soil. Now, sir, thisisa novel mode of 
showing affection forthe Union! Perhapsatthe 
same time they will disclaim that they bave any 
design or desire to interfere with slavery in the 
States, or with the inter-slave trade. Thisis held 
as highly commendable, as great magnanimity and 
generosity! This is not my mode of estimating 
the duties of citizens to the Union, and it is not 
one of the reasons for my attachment to it. I go 
to the charter of our liberties; I go to the Consti- 
tution, and refer to the men who framed that in- 
strument, and to the motives which actuated them 
atthat time. Without arrogating to myself to be 

urer and better in heart, or superior to others in 
ove for the Union and in tried patriotism, I say 
that I will stand by that charter; so long as I am 
able to interpret it, | will claim, as a southern 
man, all of my rights and my equality in the 
Union, and I will be content with nothing less. 
At the same time, I will not say to the North, in 
angry tone and defiant language, ‘come on and 
wrest these rights from us, if you dare!” [will not 
speak of bloody fields and desolated homes; such 
language, in my judgment, will never convince 
the understanding of any man—certainly not that 
ofa fanatic. It is not the language of a brother; 
and, so long as we live in this Union, we are 
brothers. 

ĮI will return, Mr. Chairman, to the repeal of 
the Missouri compromise. When the deed was 
done, when the blow was struck, and when the 
compromise of 1820 slept with its fathers, there 
arose throughout the Jand a mighty clamor, and 
a wail went up, long, loud, and frantic; and, I am 
sorry to say, it came from those that loved the 
lost one far better in death than in the pride of 
“lusty life.” Beside its bier, bedewed with some 
tears of honest, manly sorrow, there stood as 
chief mourners the Abolitionist and the Free- 
Soiler; they came to perform the last sad offices 
for this legislative victim. Why, sir, Mark An- 
tony, in the depth of his pathos over the ‘ piece 
of bleeding earth” that lay before him, the 

« Ruins of the noblest man 
That ever lived in the tide of times,” 

was not more eloquent in his sorrow than were 
these disconsolates. Might not some Democratic 
Brutus, witnessing the affecting scene, have pro- 
phetically exclaimed: ‘* Here comes its body, 
mourned by the Abolitionist and Free-Soiler, who, 
though they had no hand in its death, shall receive 
the benefit of its dying—a place in the Common- 
wealth—as which of you shail not?” 

Was it true that, up to the time of its lamented 
death, these worthies had sought to preserve this 
cherished object of their peculiar regard? Let 
the history of their affectionate solicitude give 
the answer. Yet their lamentations were as pa- 
thetic and heart-rending as were those of Rachel 


mourning for her children, refusing to be com- : 


forted because the Missouri compromise “ was 
not.”? I thought, as General Cass thought, that 
if the country could reasonably have been cx- 
pected to acquiesce in the measure of repeal, it 


ij could then have sprung from it. 
surrounded by fanatical influences, there were | 


| Since. 


I knew that, 


men of milder mood, not fitted by nature to grap- 
ple with sterner spirits, who, when this hue-and- 
cry was raised, mustered in crowds and came to 
the rescue, and placed themselves under the ban- 
ner of the anti-slavery party. When it is said 
to me that I am over-cautious in a measure that 
is abstractly right, and when I ought not to have 


desired anything more than its passage, I reply, | 


that if these fanatical cries be music in the ears 


of some men, they grate harshly upon mine. | 
I could not laugh such | 


They please me not. 
things to scorn. J looked alone to the dreaded 
consequences to my country. Jt has been writ- 
ten that Nero, the tyrant, fiddled when Rome 


was burning; but the historian has not told us ; 


that the conflagration was the less destructive. 
So itis here. Making this reply, they may say 
that the measure, if not absolutely necessary, was 
one that was an act of justice to the South, under 
the Constitution, which was violated when the 
Missouri compromise was passed. Conceding 


this to be true, it seems to me that if there was | 


no practical advantage in the thing, it was a most 
unnecessary hazard to the institutions of the 
country. 

It occurs to me, in connection with this sub- 
ject, to advert to the action of the distinguished 
gentleman from Virginia [Mr. MiıLLson] who 
took a view of this subject which nearly coincided 
with my own at the time. I have not lost sight 
of him, but have regarded him with interest ever 
[Ie was denounced in the South as being 
untrue to the section he represented, because he 


| dared to vote against the passage of the Kansas- 


Nebraska bill. His intelligent constituaency— 
among the most intelligent, I believe, in the State 
of Virginia—have returned him again and again, 
and thus vindicated the patriotism of his course. 
Certainly it will not be expected of me that I shall 
stand upon this floor as a panegyrist of the dis- 
tinguished Senator from Hlinois; but I am apt 
to think that he whom I have so often and so re- 
cently heard, in my own State, and in my own 
district, extolled as “a Saul in Israel, towering 
above the political hosts,” is the sume to-day that 
he was in 1854. Men—and I thank God it is so 
—are not like chameleons; certainly great men are 
not—and I class in that category the distinguished 
statesman from Illinois, because his own party 
stamped him with that seal, and they cannot take 
it away from him. He is intellectually to-day, as 
he has becn heretofore, worthy of the sobriquet 
which has been applied to him, “the Little 
Giant.” Is he Jess honest now than he was in 
1854? Why should it be said so? Is any man 
more honest, more sincere, than he was in 1854? 
And this explains the question which I put to the 
distinguished gentleman from Virginia, [Mr. 
Sarru,] the other day: does the fact that a gen- 
tleman who disapproved of the legislation of 1854 
and now approves of the admission of Kansas 
under the Lecompton constitution, make him a 
better Democrat than he who devoted life, soul, 
and every energy he possesscd, to the adoption 
of that measure? Well, this is all of a piece with 
that sort of generosity to which I have adverted. 

Sir, once for all, 1 denounce the proscriptive 
policy which would bow down and crush out 
the highest intellects at the mere bidding of the 
parasites and panderers who bask in the sunshine 
of power. There was a better day in the Repub- 
lic—the day of ‘the era of good feeling,” as it 
has been termed—when even Cabinet officers, the 
constitutional advisers of the Executive, could 


disagree upon great and important questions of | 


State, and were still esteemed worthy to sit to- 
gether at the council board. At the time of Pres- 
ident Madison’s administration of the Govern- 
ment there were some of his Cabinet opposed to 
the great measure of his Administration, the Bank 
of the United States, then a question paramount 


| toallothers. The Executive did not exacta blind 


obedience to his own peculiar views. T'he policy 
which does so, has been inaugurated in later but 
certainly not better days. 


This spirit has extended itself, and I find in the | 


Government organ in this city, only two days 
ago, a tirade poured out upon the heads of two 
venerable and distinguished men, of ripe experi- 


ence, and whose oft-exhibited: firmness and in- 
tegrity of character, united with a rare knowl-. 
edge and intelligence, entitle theni to rank as 
statesmen. I allude, of course, to the vitupera- 
tive attack which the Washington Union has seen 
fit to make upon Senators Crrrrenpen and BELL. 
Though I dissent from the conclusions of those 


į distinguished gentlemen, E should be wanting in 


truth and sincerity if I did. not say that I know, 
from my intercourse with them, that their present 
course 1$ one dictated by the same love of coun- 
try, and devotion to the pacification of the land, 
which has hitherto marked their long and dis- 
tinguished career. But, sir, we have at last come 
to this, that Doveias and BELL and CRITTENDEN 
and a host of others, who have been, hitherto, 


; considered worthy and patriotic, if they make but 


one false step, come to one false conclusion, all 
their good deeds fora lifetime are to be canceled, 
and to go for nought. Is this just, is it proper? 
Where will it lead to? Does it not lead to the 
abject submission of the human intellect, or ruth- 
less proscription? That is not my mode of car- 
rying a measure. If it cannot be carried without 
bitterly denouncing as wanting in integrity and 
patriotism those who may differ with me, E would 
rather it should fail. Such a course suits not my 
taste, and never did. Circumstances which can- 
not be avoided divide men who are as honest the 
one as the other, and charity demands that you 
should be patient and forbearing with your erring 
brethren. I do not arrogate to myself such a 
degree of complacency as to say that I know and 
fecl that I am right in the position I take to-day. 
I sometimes have misgivings as to the convictions 
of my own judgment, and well I may, when I 
see differing with me men of the best intellect in 
the land, and whom E know, from their antece- 
dents, to be as patriotic as I can pretend to be. 

_ Sir, in relation to the immediate subject under 
consideration, I had prepared, to some extent, 
(though I shall forbear to trouble the House with 
it at this time,) asuccinct history of what has oc- 
curred in Kansas since it became a Territory and 
the progress of events which has marked its his- 
tory. But itis sufficient for my purpose to state 
that I am satisfied, from what I have read and 
heard, and from what I know, as well as I can 
know facts which did not transpire in my imme- 
diate presence, that the Lecompton convention 
was a body that was legally constituted, called 
by the proper authority, and lawfully convened. 

It is my judgment that they had power to 
form such a constitution as, in their wisdom, 
they might see fit; provided it did not run coun- 
ter to the obligations of the embryo State to the 
Constitution of the United States, and that it was 
republican in form. I am satisfied, from an in- 
spection of the constitution which they did form, 
that it contains all the clements that entitle it to 
be received as the constitution of a new State. I 
even go further, and say that its framers have 
collated with signal success and ability, from the 
various State constitutions, all that I think was 
most worthy of adoption. It stands to-day, in 
my judgment, one of the best instruments of the 
sort that it has ever been my fortune to read. Fn- 
trinsically, then, I say, there is nothing in it to 
complain of. Perhaps some of my friends on this 
side of the Hlouse-may think that it has anti-re- 
publican features, because it establishes or toler- 
ates the institution ofslavery. Despite what Gov- 
ernor Walker had said, and even though he did 
say it, under the direction, if you please, and 
sanction and approval of the President and his 
Cabinet, the convention had full power to submit 
just as much of the constitution to the people as 
they pleased, or to submit no part of it, if they 
so chose. 

These, I think, are sound views. The conven- 
tion has framed a constitution, and, because there 
was one great subject of excitement paramount 
to all others in the ‘Territory, they determined to 
submit that sub modo; and that is the chief com- 
plaint. 

Sir, lam inclined to believe that if that con- 
stitution had ignored slavery as an institution of 
the new State, there would have been no oppo- 
sition toit. The people of the Territory had the 
opportunity to vote against the slavery clause. 
They did not avail themselves of that opportu- 
nity, but refused to go to the polls and assert 
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their. rights. Their reasons for that course— 
whether advised from outside of the Territory or 
from within—are unknown to me.. But [infer 
that the advice. came from distant communities, į 
and for purposes foreign to the interests of the 
people of the Territory themselves, Shall this | 
miserable agitation which has enlisted the inter- 
est and excited the sympathy of the nation for | 
years, continue to go on increasing in magnitude, 
and perhaps increasing in danger? Sir, I, for one, 
think it wisest to-stopitwhereitis. Let us take 
the instrument which they have sent us as their 
constitution, and leave them to amend it as they 
may. hereafter sec fit. Itseems to be the conceded 
doctrine that they can do so. Itis the doctrine 
of the President. According to my opinion, they 
may, at least, change it as the constitution pro- | 
vides, and in no other mode. They are bound 
by what it prescribes. If it omits to prescribe 
the method, they may alter it according to their 
own volition. And then this foul blot, this mis- 
erable stain, that now lies like’an incubus on the 
community, and shocks the moral sense of the | 
people of the North, will be wiped away, and 
Kansas be fitted for companionship with the sis- 
terhood of the free States. 

I, sir, as a southern man, have never looked 
for Kansas to be a slave State, and have not ex- 
pected it. That was one of the reasons why I 
thought the repeal of the Missouri compromise 
was unwise and unnecessary. l thought that it 
would work out no practical advantage to the 
South, and might end in serious detriment to the 
Union. Iam stillof that opinion. Ido not be- 
lieve it can ever give one foot of soil to slavery; 
I trust it may never extend frecdom beyond 
where it would likely have been limited if the com- 
promise had lived forever. But it has been sup- 
posed, and often spoken of, that the opposition 
arises from the desire to get possession of the Gov- 
ernment. These are speculations which ran 
through the human mind, and you cannot get rid 
of them if you would. Perhaps it may be wise 
for politicians, when about to enact measures of |: 
great magnitude, to consider the cifect which they 
may bave on their party organization, Butstand- 
ing, as I do,—or lying, as {might more properly 
say—between the upper and the nether millstones, 
I can feel but little interest in any movement of 
that sort. One has been grinding and crushing the 
principles which 1 have advocated, and the other || 
but emulates it at every opportunity that presents 
itself. lcan say to my constituents, Americans | 
and Democrats, that | am glad to see that this 
Kansas convention has taken a step in the right 
direction, Senator Doveras has stigmatized, or 
compiained of it, because the constitution con- 
tains what he is pleased to term ‘a little touch | 
of Know Nothingism’’*—an American feature. | 
Any aflirmation, from any quarter, of what we i 
know is the true policy of the nation, ts grateful 
to my heart. | 

Now,a word of kind advice, kindly spoken, to 
gentlemen on this side of the House! It is this: 
if you contemplate the possibility of acquiring pos- 
session of this great Government, think, I beseech 
you, before you take the reins in your hands, or 
before you again aspire to contend for the em- | 
pire, whether you are to go headlong in your | 
career of denunciation of the South and her in- 
stitutions, and yet hope to administer this Gov- 
ernment in peace. 

Properly speaking, not one word should have 
been said in connection with this constitution, that | 
involves the question of slavery. It has been ; 
dragged in here most improperly. Itis a thing 
that belonged exclusively to the local community. |) 
It is wrong that the merits or demerits of the in- 
stitution should be discussed here, because they 
have nothing to do with the question which we 
are considering, And Í, for one, as a southern 
man, declare that, though I stand second to none 
in my advocacy of our cherished institution, born ; 
as Ī was amongst it, as were my ancestors, all !! 
slaveholders; determined, as Lam, to adhere te it, 
and to abide its fortunes, let them lead me where 
they may; desiring to die, when my time shall 
come In the will of Heaven, and to be buried in 
the land of my fathers, still I will not consent to 
debate the question upon this floor, because it is 
not legitimately before us. [know what my righis 
are, and shall be ready, when the time comes, if it | 
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ever should—which God in his m 
assert them to the utmost extreme. 1 shall stand 
prepared to take my destiny with those who are 
indissolubly linked with me. These are no idle 
enunciations. Ideal notin them. They are the 
earnest convictions of my heart, and I will de- 
ceive no man. I say to the North, before you 
shall succeed to power, if you do obtain the pos- 
session of the Government, by all the glories of 
your boasted Bunker Hill; by the memories of 
your Pilgrim Fathers, whom 1 have never tra- 
duced, and never will; by the common blood that 
was poured out at Concord and Lexington and 
Saratoga, and on the battle-fields of the South, I 
implore you to give up and abandon this idea, 
which is suicidal to the Confederacy, of restrict- 
ing the institution of slavery to its present limits. 
What would you say, in the event our country 
shall expand? But if you have determined to go 
on, if you have sworn in your hearts never to re- 
lent, you may, and perhaps will, have the power; 
but whenever you seek to use it, the unbappy 
day will have arrived when this nation, and civil- 
ized man throughout the world, will have cause 
to lament the dire calamity involved in your suc- 
cess. 

I have sometimes thought that I have done in- 
justice to our northern friends. I say it notas a 
taunt. I have thought that they acted as politi- 
cians merely, using an abstraction for the purpose 
of obtaining power, and not in their hearts cher- 
ishing the sentiments they profess. 


: 1 
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But I have | 


seen exhibited, in the course of this discussion, | 


unerring evidence to my mind, of a general sym- 


; pathy with strong anti-slavery senuments—ay, 


with abolition itself, and it has inspired me for the 
time with indignation and regret. J desire the pres- 
ervation of the Union. It cannot be preserved, in 
my honest opinion, unless these ultra opinions are 
surrendered upon the altar of our country. In the 
midst of these various considerations, the commit- 
tee will pardon me for saying that I have been accus- 
tomed, in the clashing of the great parties of this 


country, to look to that small, devoted band which | 


is scattered throughoutthe States of this Confeder- 
acy, who preach peace and good-will to all good 


men, and who appeal to all to come up with them | 


in the work of reforming our Government, of cor- 
reeting the abuses which have crept into it, and 
of Amevicanizing every institution, as the nation’s 
last hope. 


Nors.—The annexed copy of a letter, taken in 
connection with what is contained in the forego- 
ing speech, fully expresses the author’s views on 
the subject of the admission of Kansas under the 


Lecompton constitution. The words embraced in į 
quotation marks are taken from the letter of invi- | 


tation, and were copied into that, approvingly, 
from the special message of the President trans- 
mitting the constitution to Congress: 


FROM WON. JOSHUA MILL. 


Tlouse or Rep TATIVES, 
Wasnineton, March 1, 1858. 

Dear Sir: Lam in reecipt of the invitation of the appro- 
propriate committees, to unite with them in a public meet- 
ing to be held at Tammany Hall, on Thursday evening next, 
at half past seven o'clock. | trust I am properly sensible 
of the honor intended me. T most cordially agree with the 
President of the United States in the sentiment which so 
justly demands the approval of your associates, that the 
peace and quictof the whole country arc of greater import- 
nee than the mere temporary triumph of either of the po- 
jitieal parties in Kansas;?? aud I even go farther, and add, 
or of any political party in any State or in the United States. 

I further give my hearty assent to the proposition of the 
Presideut, that “ Kansa 
of public attention, and that it is b 
directed to far more important object: 
opinion that it was quite an unnecessary and wanton dis- 
turbance of the public tranquillity to cnact a law for the 
organization of a Territory in a wilderness, without popu- 
lation, and with conditions attached repugnant to the con- 
servulive sentiment of the country. T never thought the 


3 


Missouri compromise constitutional, but its repeal was sud- į 


den, unasked for, unexpected, and, I fear, unprofitable. 
Coupled as it was with the Badger proviso, without which, 
{am well assured it could not have been repealed, to say 
nothing of its accompanying covert squatter sovereignty and 

ge, both pernicious doctrines, J regarded 
it as of no practical advantage to the South, and hurtful to 
the nation at large. 

Tam not so well convinced that, “ when once admitted 
into the Union, whether with or without slavery, the ex- 
citement beyond ber own limits will speedily pass away."? 
I ineline to the opinion that; so spon as the too sanguine 
people of the southern States lose all hope of Kansas be- 
coming a slave State, or continuing one, they will advert to 
ibe influcuces which have disappointed their hopes, and if, 


r years, occupied too much j 
ly time this should be i 
T am clearly of į 


sult, (hey will feel and exhibit a just indignation, 

Apart from its influences upon parties, I am unabie to at- 
tach any great importance to the admission of Kansas. i 
am free to own that, if E had any well- grounded hope that, 
when admitted, it would continue a slave State, I should 
feel deep solicitude for its admission. If any man, from 
any section, sustains the Lecompton constitution because 
he desires the admission of the new State to be followe¢ 
soon by the assembling of a new convention of her people, 
for the purpose of excluding slavery from her system, I 
frankly declare that I have no sympathies with such sup- 
porter, and cannot regard him as my “ natural ally.” 

Hoping that good counsels may prevail in your mecting, 
and that good may come of your deliberations, I have the 
honor to remain, with bigh respect, your obedient servant, 

k JOSHUA HILL. 


PETER B. Sweeny, Esq., 
Chairman General Committee, Tammany Hall. 
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ADMISSION OF KANSAS. 


SPEECH OF HON. EDWARD WADE, 
OF OHIO, 
In rue House or REPRESENTATIVES, 
March 29, 1858. 

The House being in the Committee of the Whole on the 
state of the Union — 

Mr. WADE said: 

Mr. Cuarmman: I come to add my mite to the 
multitude of words expended upon this Kansas 
question. We have had a good-deal said during 
this debate of excitements, and they have been 
deprecated by nearly every speaker, and espe- 
cially by those on the opposite side of the ITouse. 
I have been surprised, sir, to hear the reasons 
urged upon us on this side why we should dis- 
continue all these exciting movements, and come 
into harmony with sentiments towards which we 
have been hostile from the organization of this 
Government down to the present time. I know 
of no means by which excitements can be extin- 
guished in political bodies but by putting an end 
to the causes of excitements. 

Now, sir, in the political as in the moral world, 
principles which cannot be harmonized must be 


left to contention. Strife is inevitable, unless we 


are agrecd; and how can two walk together ex- 
cept they be agreed? Are we agreed? Are we 
agreed upon the policy which should animate our 
Federal Government in relation to the extension 
of the institution of slavery? Every man knows 
here that we stand at the opposite poles of this 
question of slavery extension. 

Lam aware, too, that gentlemen contend that 
there is a controlling power above the policy that 
is involved in these questions, and that power is 
the Constitution of the United States; that this 
Constitution confers upon the slaveholding States 
the right to extend their institution over all of the 
Territories of the Government,and that Congress, 
of course, has no power to forbid this extension, 
to limit it, to qualify it, or in any manner to in- 
terpose an obstacle .to it. But Ido not propose 
to go into this constitutional question at this time. 
Iam content to rest this upon the action of the 
Government from its foundation up to the time 
when it became necessary on the part of the South 
to agitate the slavery question as a means of ob- 
taining political power. Thatis the real matter of 
contention between the two sections of the coun- 
try—political power; and through that the exten- 
sion of slavery is contemplated on the part of those 
on the other side to wrest from the free-State por- 
tion of the people every iota of the territory of 
the United States that is not already organized 
into Territories, and the nature of their institu- 
tions determined by the laws as they exist. 

From this state of the question, Mr. Chairman, 
there results agitation. The two institutions of 
free labor and slave labor are at war with cach 
other. Gentlemen may assertas they please, that 
they can be reconciled. We of the free States 
know perfectly well that they cannot be. We 
know that this question is one of life and death 
to the great mass of the people of the free States; 
for, sir, if the Territories are. to be preoccupied by 
slave labor, and free labor is to be hedged up and 
headed off from the Territories, then the free 
States are destined to accumulate an overgrown 
population made up of capitalists and laborers— 
capitalists being, in the language of southern men, 
substantially the owners of the laborers. And, 
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sir, whoever contemplates that such a state of 


things Is to be broughtabout through the usurpa- ! 


tion of the slave powcr, does not understand the 
character of the masses of the people of the free 
States. The great mass of that pcople, sir, will 
never submit to the Territories being preoccupied 
by slave labor and slave institutions. ‘The accu- 
mulating tide of population in the free States, de- 


mands that their Representatives here stand be- ! 


tween the aggressions of the slave power and the 
rights of the people of the free States. 

Now, sir, are not our positions on this subject, 
North and South, antagonistic? Task the ad. 
voeates of slave labor and slave institutions, are 
not your institutions hostile to free labar? Elave 
you ever proposed any method by which the two 
may be reconciled? Have there ever been pro- 
posed any means by which the two institutions 
could be made to harmonize? 


the golden age. The year of wonders will kave 
come upon us, when you can so frame vour in- 


stitutions, so shape the customs, and habits, and | 


feelings of the people, that free and slave labor 


can go on and work harmoniously, side by side | 


fora wretched subsistence, barely enough to keep 
him in working order. When youcan i 
two contradictions united, amalgamated, then, 
sir, the political millennium will have fully arrived. 
3ut it cannot be done, and hence the excitements 
which have grown up hetween the two systems 
of freedom aud slavery, In morals, as well asin 


Mr. Chairman, | 
when this can be done, we shall have a return of |) 


nd these || 


natural science, there ave things which are irrec- ; 


oncilably hostile to each other—which can be 
united neither by force nor persuasion. Power 


compels, persuasion solicits, and you cannot: 
There has never been a time, and | 


unite them. 
there never will be a time, when opposite things 
could be united, either in the natural world or in 
the moral warld. 


True, chemistry points you | 


to some intermediate agent, which will work a: 


union; but each will cease to be the same sub- 
stance it was before. And gentlemen also sup- 
pose that excitements can be put down here, 
while these two principles of freedom and bond- 
age are in hostile array, are but tugging at im- 
possibilities. 

How many specifics have not politicians tried, 


for putting an end toexcitements on the question : 
of slavery? - 1 recolicct back to the time when 1! 


became a voter, that this experiment was up in 
the Congress of the United States. 
the abolition of slavery in the District of Colum- 
hia, and petitions for the abolition of the slave 
trade between the States, were sent in. This pre- 
duced excitement, asthey naturally would. They 


Petitions for | 


| 
| 


i; Who must ever st 
: these circiumstane 


|| devotion to the constitutional rights of the South. 


gress, you will expel it from the country. 


ment here that disseminates it in the country? 

That is the case in the free States; and all the spo- | 
cifics of the political doctors, and all their quack | 
i: medicines, have done nothivg but to increase that |; 


‘and such the ¢ 


i and moves, ands 


; tenance of which they: 
able strife. 


ely made and adapted. 
citation. 

* Now, (said Mr. 8.,) in consequence of my conduct here 
throughout that session, I have borne the bruntof the Abo- 
litionistsathome. Lagrea with the Senator from Kentucky 
that the danger has passed away, at leas 
The erisis is now over a 


and ibe fanaticism which threat- 


ened to invade the constitutional rights of the South, and i: 


to dissolve the Union, has been nearly extinguished. 

© 'Phe batte has been fought where it mast ever be fought, 
not in the South, but in the North. It is we of the North 
n the shock in sueb a contest. Under 
{T appeal most solemnly to Senators 
rom the slaveholding States, wheter they ought not to be 
governed, in ag > by our advice as to the modo in 
ich these Abolition petitions shail be treated. It isim- 
fo, after all which has passed, that they can doubt our 
Let me 
assure them, iben, thatourgreatest danger is from agitation 
here. Excitement is the clementin which Abolition live: 
its be 


would soon perv 
upon thea 
lition in tl 
would, and they will 


apard the great cause, to the r 
alt devoted, in this 
The discussion of the Abolition que 
ibie good, and may do much positive harm. 
naticism ever yield to the voice of reason ? Let 


can dono p 
When did th 


! it alone, and it will soon burn oat for want of the fac! on 
a 4 : eit li which it feeds.” 

~—the free laborer working for his own family, și 
and for his own pocket, for his own comfort, for | 


his own elevation; and the slave working merely |; We were told at that time that this ereat trouble 


That was said during the session of 1839-40. 


had passed away, and that because this little pal- 
try trick of politicians was practiced upon the 
people in the Congress of the United States, of 
course it had killed out agitation. Agitation had 
expired, said the great doctors at that time. 
Now, what are we at in J858? Ten years have 
passed away since that was s 
end of the Capitol, and yet agitation has gone on 
increasing with tenfold power. ‘That same rem- 
edy has been prescribed from the commencement 
of the slavery agitation up to the present hour, 
And it has been said that if you will, by some 
trick, some chicanery, get the matter out of Con- 
Yet, 
Mr. Chairman, do not gentlemen here upon this 
floor know that itis the excitementin the country 
that brings the subject here, and not the excite- 


excitement to such a degree that we are now told 
that if we do not yicld to the demand of the slave 
power, we are doomed to see a dissolution of the 
Union, Such has been the march of excitement, 
ct of putting down excitement 
here on the part of those who have had the engi- 


| neering of this matter in the Congress of the Uni- 


were bringing the rights of freemen into conflict © 


with the power ofslavery. Asa matter of course, 
fermentation resulted as soon as it would by the 
admixture ofan alkali and an acid. It was just 
as inevitable in the political world that this effer- 
vescence should take place in the one case as in 
the other, 


» upon this floor who w 
| passage of that act, knows that we were told by | 
: every advocate of that mostimpolitic measure, to | 


bi, all excitement would be done away. 


ted States. 

We were told that the Kansas-Nebraska bill 
was to be the great sovercien specifie which was 
to end all this agitation. Every gentleman now 
zas upon itat the time of the 


as 


say thelightest of it, thatifwe would only passthat 


f wil 


| read an extract from a speech made upon that oc- 


Well, how did the politicians of that day meet |: 


this question? Did they not meet it with specifics, 
and tell us that they had calmed the troubled wa- 
ters; that they had found the means by which har- 
mony was to be restored and agitation to cease? 
Yes, sir, they told us that. Now, I want to show 
you what was said upon this subject many years 
ago, and the remedy which was prescribed for this 
disease of agitation. I read from the Appendix 
to the Congressional Globe, volume 8, page 158, 
session of 1839-40. Mr. Buchanan was then in 
the Senate of the United States, and he was one 
of the doctors who undertook to medicate the pa- 
tient at that time. He says: i 

Fn the cass id Mr. B..) whenan alarm- 
ject throughout a large 


m of 183, 


Abolitionists, 
Quarterly 
of F 


triet or Columbia ; 
red that, upon its reception, 
e that the prayer of the memorialists be 
is memorial was received by a vote of 36 to 
motion to reject the prayer of it prevailed, with 
pling voices ince this decision, the Senate 
had adopted a practice which {think has proved eminently 
beneficial, because it has afforded us peace and quietupon 
this rubjeet, The memorial is presented, objection is made 
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casion by the honorable gentleman from Georgia, 
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fixed, and our conrse is onward. Whatlittle 
be got up in Cong ot out of it, while ihis 
diy subsit 4s s60n as this Yew p 
rho mo 


ver to ti 
t for ther 


Jong 


ult wiit 


Ti aip of the 


A cinder in the eve wiil irritate and 
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the same thiug. Phe best remedy ist 
ately. ‘Phat is just what the compromis 
to do with this slavery question in 
ever it aris iboutor C 
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That medicine was administered at that time; 
bat has itcured the excitement? Well, now, this 


; present Lecomptonconstitation is to be the last— 
‘as they say in cireus and wild-benst advertise- | 


: Pennsylvania. | 


A flame kindled inthe Capitol į 
ade the Union. Leta question now be raised | 
aet right of petition—fet the enemies of Abo- | 
ide upon this question, as they probably + 


en in the other | 


ted poliey an : 


| ments in country villages—positively the last exe 
: hibition; and unless you avail yourself of the 
| present, you will have no other opportunity.to 
see an excitement in the Congress. of the United 
States upon the subject of slavery, ; 

Mr. Buchanan tells us, in his. message trans- 
mitting this constitution to us, thatif we will only 
impose this constitution on the peoplè of the Tér- 
ritory, all agitation will cease instantly, and-we 
shall have a new millennium. This Democratie 
party seems to. have a singular knack a getting up 
political millenniums; but it has equally a knack 
at getting up the contests which precede these mil- 
lenniams. : 

Well, sir, I say to you and the House what I 
said when that Nebraska bill was on its passage: 
you never can have peace on this subject until 
peace is made by justice, and till justice and right 
are administered to all—the great and the lowly, 
the wise and the foolish; for that alone is. the har- 
binger of peace. We are told by Holy Writ that 
there is no peace to the wicked. There ought to 
be no peace, when justice is withheld from him 
who has a right to justice; and I tell you that so 
long as man exists on the earth, there will be no 
quiet, there can be no quiet, while men are unjust 
to cach other, while one man claims for himself 
that which he withholds from his fellow-man, and 
to which that fellow-man has an equal right by 
the laws of Gcd and nature. 

Why, gentlemen quote Scripture here for their 
dogmas of peace without righteousness. The 
Bible tells us that the fruit of righteousness is 
peace; and the effect of righteousness is quietness 
and assurance forever. 

Now, sir, it happened to be my fortune to have 
` a seat on this floor—the first public office I ever 
i held—during that celebrated Nebraska-Kansas 
controversy in 1854; and I desire now to quote 
from what [laid down at that time as my opin- 
ions of the effect of that bill: 

“ But, Mr. Chairman, this reckless departure from the 
| old landmarks of territorial organization may, and i think 
will, be fraught with cousequences not now dreamed of by 
its pert ators. 

“The excitement now pervading the country on this 
question cannot fail to have its influence on the minds of 
emigrants from the free States, and from the slave States 
also. ‘This non-intervention by Congress in the question 
ot slavery in these Territories must inevitably exeite, in ure 
emigrants thither, the seetional spirit of the regions from 
whieh they go. ‘The spirit of slavery propagandism, ever 
rampant in the South, will impel emigrants from the slave 
States to rush in with the intent of occupying for the benefit 
, Of slavery. Tn the free States. emigrant societies are already 
organized, aud in process of organization, with abundant 
capital, for the express purpose of appropriating the Terri- 
tories to the uses of freedom. 

“Ou this arena, therefore, Congress invites a struggle for 
supremacy between freedom and slavery. SA clear deld, 
and uo favor,’ is our langnage. ‘Tight it out on your own 
hook; itis your matter, not ours?” 

Now, sir, I appeal to every gentleman on this 
floor who was engaged in that controversy, if these 
anticipations have not been realized to the letter? 
They have, sir; and it seemed to me the strangest 
thing in the universe, that men could not see that 
| the device of squatter, or popular sovercignty, in 
| its application to a case of this kind, would not, 
i and could not, work harmoniously. It might be 
|| perfectly rightin the settlement of the Territories, 
| 
| 


provided you hada homogencous people with 
which to settle the Territories. I appeal to gen- 
| tlemen on this floor if the motives which actnated 
i the Congress of 1820-21 in establishing the Mis- 
| souri restriction were not in anticipation of this 
precise state of the case—whether it was notin 
that view of it that the Territories were separated, 
: and one side of the line appropuated to freedom, 
| while on the opposite side of the line slavery was 
' allowed to take its chance with freedom? F can 
justrecollect the period ofthatcontroversy, though 
| I did not understand precisely whatit was about. 
3ut I recollect, in the popular discussions of that 
: day, to have heard it said that the Union was in 
imminent peril until that Missouri line was fixed 
as the boundary between slave territory and free 
| territory. The men of that day had undoubtedly 
the same views that every reflecting mind has bad 
| here, that the obliteration of that line would be 
the redpening of the controversy afresh, and the 
i cause of an excitement, the end of which no man 
li can predict. ; 

Another reflection comes up hero; and that is, 
thatthiscontestbetween free instiutionsangslave 
institutions, without the Intervention of Congress, 


* 
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will go on and increase in severity, as it increases 
in extent of surface, until the one shall grind the 
other to powder. ‘There is no salvation for the 
weaker institution, which ever it shall prove to be, 
till the strong arm of Congress shall interpose be- 
tween them. That is just what we have arrived 
at in this Kansas discussion. It is precisely the 
state of things that was to be expected. 

We were told by the political prophets and 
preachers of the pro-slavery gospel that their 
‘s squatter-sovereignty’’ doctrines were to bring 
peace and harmony to the Union. Whereis our 
peace-at the present time? We, upon this side 
of the House, have held up over us threats to dis- 
solve the Union, unless we retract our opposition, 
and permit this felon constitution to be imposed 
upon a majority of the people of Kansas—a con- 
stitution which the people have repudiated by a 
vote of four to one, or five to one, or ten to one. 
I do not know what the ratio is; but whatever it 
may be, this is evident: that you are under the 
necessity of resorting to force to compel a portion 
of that people to submit to it. If they are in a 
minority, then it shows the impotency of pro-sla- 
very immigration; but if those who are resisting 
this Lecompton constitution are in a majority, 
then it shows the tyranny of Congress and of 
the President, in attempting to impose it upon 
them. 

This leads me to comment, for a few moments, 
on the course that has been pursued in relation to 
the investigation of the facts surrounding this Le- 
compton constitution. Gentlemen upon the oppo- 
site side of the House argue it precisely as they 
would argue a question of demurrer or writ of 
error in a court of law; while we, who advocate 
an investigation into the facts, insist that we make 
outa prima facie casc; that at least cight tenths of 
the people of that Territory are opposcd to this 
constitution. You come here and say, in the lan- 
guage of the Jew, “ the law allows this constitu- 
tion, the judge awardsit; therefore itis my right, 
and I will have it.’? We meet you as statesmen, 
saying that this is no mere Icgal question about 
an old horse or a wheelbarrow; but it is a ques- 
tion of the right of the people to govern them- 
selves. You tell us the constitution is fair on its 
face. It is all right, says the President, on the 
face of it; so was sin, as depicted by Milton, fair 
externally. How is it within? We ask you to 
permit us to probe this fair and just and beautiful 
thing, as you call it. Oh, you say, it is all regu- 
lar; it is absolutely beautiful; it is a pity to spoil 
such a regular and fair constitution. But we come 
here and tell you, that it is full of * dead men’s 
bones and all uncleanness;”’ a mere whited sepul- 
cher; and we ask you to permit us to take our 
crowbars and our picks, and to perforate it, and 
ace what is inside of it. You say,no; you shrink 
from it like men conscious that you have no case; 
conscious, before the nation and the civilized 
world, that you must entrap your entagonists 
here, just as a twopenny pettifogger would grab 
a widow’s cow, by virtue ofa slip in special plead- 
ing. You take exactly the same course. You seek 
to determine the rights of men, and to fix their 
institutions for all time, for aught you know, by 
frauds as base and infamous as ever characterized 
a gang of counterfeiters in their dens in the wil- 
derness, to evade the pursuit of the officers of the 
law. There is no escape from this. Why, if you 
are innocent, hang upon a wretched technicality ? 
Do gentlemen suppose that the people of this na- 
tion, North and South, are not able to compre- 
hend the length and breadth of this question? 
Here, sir, was a proposition made by the friends 
of the free-State men of Kansas, to ascertain the 
fact whether or not a majority of the people of 
that Territory were consenting to this Lecomp- 
ton constitution. What did they propose todo? 
They proposed to go on and show, by indubit- 
able evidence, that, in the election of members to 
the constitutional convention, in the clection by 
which the doings of that convention were ratified, 
and in the arrangement of the laws respecting the 
elections in that Territory, there were frauds by 
which the people were defrauded of the elective 
franchise. 


Mr. JENKINS. I desire to ask the gentleman 


a question to know whether I understand him | 


correctly. I would inquire whether he is making 
an argument against the reception of the Lecomp- 


ton constitution, upon the ground that it is the 
work of fraud, and not of the people of Kansas? 

Mr. WADE. That is what I am doing. 

Mr. JENKINS. Then, I ask the gentleman 
this question: whether, if it were not the work of 
fraud, but had been fairly formed, and represented 
the will of the people of Kansas, he would vote 
to admit Kansas with the slavery clause in her 
constitution? 

Mr. WADE. When we have settled the ques- 
tion whether it is the will of the people or not, I 
will answer that question. 

Mr.JENKINS. That isaregular Yankee an- 
swer. [Laughter.] 

Mr. WADE. Yes; and itis destructive to the 
slaveholder’s argument. That is the difficulty 
with it. x 

Mr. BOWIE. You do not answer the question 
at all. 

Mr. JENKINS. Will the gentleman let me 
ask him another question ? 

Mr. WADE. A question only. 

Mr. JENKINS. if the gentleman would not, 
under those circumstances, vote for the admission 
of Kansas, what does he mean when he talks 
about the right of the people of Kansas to frame 
their own constitution, and to regulate their do- 
mestic institutions? 

Mr. WADE. We are endeavoring to get you 
to permit them to make their own fundamental 
laws, and you will not do it. 

Mr. JENKINS. But suppose they should 
wish to come in with slave institutions, would 
the gentleman admit the State then? 

Mr. WADE. Will the gentleman probe this 

uestion of fraud in the constitution with me? 
f he will do this, then I will answer his ques- 
tion. But l understand you. You think you 
have a little the advantage of us, but like a thor- 
ough-going pettifogger, you will not relinquish it 
for anything we can do or say. 

Mr. Chairman, the whole country will hear of 
this refusal to investigate, and it will satisfy your 
own people in the slave States of the fraud, if 
they could but have it honestly placed before 
them; and I would be willing to leave it to a ver- 
dict of the people of the slave States alone to 
say whether or not this Lecompton constitution 
should be imposed upon the people of Kansas, if 
you could get a fairand honest expression of that 
people, uncontaminated by the prejudices which 
would be thrown around it to pervert their judg- 
ments, 

I have divers things here on this question of 
fraud which I designed to refer to, but I have not 
time. 

Sir, there was a communication said to have 
been made by the President to Mr. Walkerand Mr. 
Stanton, in relation to their intermeddling with 
these fraudulent votes in the Territory. ‘Thereis 
no communication in the documents furnished us 
by the President of the date of 8th of September. 
I will read from the Washington correspondence 
of the Richmond Enquirer. I hope gentlemen 
will read, ponder, and inwardly digest it: 


‘í Wasnineton, Monday, November 2, 1856, 

“ President Buchanan most unequivocally condemns the 
action of Governor Walker touching the Kansas elections, 
but yet there willbe no removal. Secretary Floyd was tele- 
graphed to New York on Friday evening last to hurry home 
to attend a Cabinet meeting to-day on the subject of Kan- 
sas, and I feel assured Walker’s actions will be pronounced 
an error, and he will be reprimanded for falling into itin 
direct violation of his instruction of September 8, in which 
he is specially charged to leave all questions of fraud to the 
Legislature, where it properly belonged. 

(é 'The President regrets this blunder the more, as it places 
the southera members of his Cabinet in an unpleasant po- 
sition, and is likely to reopen the Kansas question through- 
out the South. Mr. Buchanan is surprised that Governor 
Walker should have fallen into suci an error, as His in- 
structions were too plain to be misunderstood, and were 
prepared to meet precisely the state of the case which oc- 
curred. Yet, he says it was only an error, and his first one, 
which is also rather a matter of surprise, as he has had to 
steer through a narrow, crooked channel, full of snares, and 
enveloped in fog. 

«The impression of Governor Walker’s friends here is, 
that he will receive the reprimand, acknowledge the blun- 
der, and let bis name be submitted to the Senate. If the 
southern fire-eaters are disposed to reject him, let them do 
so. Better this than sneak out of the difficulty as his pre- 
deeessors did. Let the Senate reject him, and he will oc- 
cupy a position from which he can properly defend himscif 
and the Administration. Shoutd he resign, he will properly 
sink into political oblivion, from which no future act ean 
resurrect him.” 


How is that? He was instructed with refer- 


ence to a state of the case that might occur, and 
that was the state of the fraudulent returns enough, 
to determine the election on that occasion. Now, 
sir, if this thing be so—I cannot vouch for it and 
I know nothing about it—if Governor Walker or 
any other Governor of Kansas Territory were in- 
structed not to meddle with these returns in view 
of a fraud in those returns, it deeply implicates 
the Administration; and that communication of 
the 8th of September, if it exists, ought to be pro- 
duced here, that we may know whether or not 
this was a scheme devised expressly for the pur- 
pose of cheating the free-State men out of their 
rights in that Territory. : 

Why could not Governor Walker intermeddle 
with these returns? I know itis said that the 
laws of the Territory referred it to the Legisla- 
ture, and the Legislature referred it to a consti- 
tutional convention, and therefore the Governor 
had no right to intermeddle. ; : 

But, sir, l insist on it that these instructions 
and these modes of determining the rightfulness 
of these elections were devised so as to obtain a 
false verdict, for the express purpose of coming 
here with a formal constitution, which was not 
the embodied will of the people of that Territory, 
but was the embodied will of the slave power in 
this Government. 

The New York Herald, by its Washington cor- 
respondent, of October 31, 1857, states the same 
thing. He adverts to the same letter of the 8th 
of September, as follows: 

“ WASHINGTON, October 31, 1857. 

“ The telegraph report in tis morning’s papers, that Gov- 
ernor Walker and Secretary Stauton would be removed 
unless they shai! choose to resign, is without foundation, 
While the President and Cabinet condemn the course of 
Governor Walker in issuing his proclamation and transcend- 
ing his instructions in throwing out the vote of the Oxford 
precinct—for he had no authority to do so under the terri- 
torial laws, it belonging to the Legislature to determine the 
authenticity oftheir own members—thereby displeasing both 
parties; bnt it does not follow that he must be removed. The 
whole matter will be brought before a special meeting of 
the Cabinet this evening. 

“Seeretary Floyd was telegraphed for last evening, his 
presence being desired at a Cabinet meeting to be held on 
Monday next, relative to Governor Walker and his late 
proclamation, which wil! be censured by the Administra- 
tion, as in direct violation of his instructions of September 
8. He had no authority whatever to pronounce upon the 
legality of votes, and was specially instructed to receive 
the returns, and let the Legislature determine their char- 
acter.” 

The Star, of the date of November 2, 1856, 
stated at the same time that Governor Walker 
was acting contrary to his instructions. That is, 
he was instructed not to meddle with the election 
returns which he knew to be fraudulent: 

“ GOVERNOR WALKER AND JOHNSON County.—We ap- 
prehend that the Journal of Commerce is in error in its be- 
lief that there is no foundation whatever for the statemenis 
of Washington letters for the press, attributing to the Ad- 
ministration dissatisfaction with the course pursued by 
Governor Walker with reference to the alleged clection 
frauds in Johnson county, Kansas. We do not, however, 
belicve that the disapprobation of that course, which the 
Administration is said to entertain, is so great as to justify 
the newspaper correspondential statements that the design 
of removing him is entertained.” * * * ko 

“Thus, for twenty-four hours, it seemed to be believed 
by usually well-informed persons around us, that in as- 
suming, as alleged, to decide upon the character of the John- 
son county returns —setting aside the certificates of judges 
of the election, and issuing his warrants, entitling bcm to 
hold seats in the Legislature, to candidates returned to him 
by the said judges as having been defeated—he has over- 
stepped his authority, under the circumstances, in a most 
delicate point, acting, in fact, directly contrary to his in- 
structions. Our impression is, that in a few days those in- 
structions wiil be published,” &c. 

So it seems that this scheme was got up for the 
express purpose of handing over to us a consti- 
tution that should be fair upon its face while false 
and fraudulent within. All investigation into 
these facts was to be stifled. I need not go on 
with this matter further. I intend to print with 
my speech some of these extracts, and to show 
that while congressional intervention was pro- 
hibited by the Nebraska bill, it was superscded 
by an executive intervention of a more odious 
and hateful character. 

Let us see whether the Administration has been 
fair and impartial. I arraign the President for 
gross partiality; nay, sir, for siding with the vehe- - 
mence and vindictiveness of a partisan with these 
Lecomptonites in the Legislature. What does he 
say? He says in his organ, the Washington 
Union, of the 7th of August, 1856: 

* Governor Walker is a southern man; he has been sent 
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out by an Administration pledged to the defense of south- 
ern rights; he is surrounded by a corps of officers, most 
of them from the South, and every one of them sound na- 
tional men; he was instructed to regard the territorial au- 
thorities as legal, and sustain them against the rebellion of 
the Topeka Abolitionists 5 he is acting in concert with the 
friends of the South, and gallantly fighting their enemies. 
We cannot help but think that such a man so sent, so in- 
structed, so surrounded, and so acting, is entitled to sym- 
pathy, comfort, and aid from the South, whenever they 
can be given with a conscientious regard to truth. With 
such a battle raging in his front, it was ungracious to open 
this fire on bis rear.” 

Now, sir, has not the President, by the show- 
ing of his own organ, for which he is responsi- 
ble, intervened in behalf of slavery, in behalf of 
the South? Did he not send troops to Kansas 
for the express purpose of maintaining the sù- 
premacy of sonten influence in that Territory; 
and did not he appoint a Governor for the same 
specific purpose? His organ says he has done 
everything for the South. ‘Che North, the abused 
and insulted North, was no more in the Presi- 
dent’s contemplation in his arrangements about 
this Kansas matter, than though they had been 
a nation of New Zealanders. The North had 
nothing to do with it; but we intend to; and if we 
are not infested with too many traitors at home, 
we will try to do it; and if we do, we will try to 
take care of the traitors afterwards. 

Now, let me give an extract from the Union a 
few (not more than ten) days since: 

“If there should be seen a single Democrat to waver, 
suspicion of infidelity to the party must necessarily arise. 
The Democratie party must be preserved ! Lf patriotic ser- 
vives deserve reward at the hands of the people when dis- 
played on the field of batile, they no less deserve it wien 
displayed in civil Jife.?? 

Yes, now is the time, they say, when the fish 
are hungry; so hungry that they will bite ata red 
rag. Why, did ever you see a boy go into a 
pasture to catch a horse, and shake the corn at him 
with more distinctness and certainty than the Ad- 
ministration here shakes the patronage of the 
Government before the Democrats of the House 
to bring them up to the scratch in regard to this 
Lecompton matter? But the article gocs on : 

“The matter is now in the precise condition in which the 
executive infecuce may be most available and decisive. 
The shaky and hesitating Demoerats are marked, and may 
be brought into the ranks. A large executive patronage is 
yet undisposed of Additional patronage is to be afforded 
by the Army bill, if it should pass, as it will, in some 
shape”? 

Thus speaks the Union to the Democrats. It 
shakes patronage in their faces, and says, “ gen- 
tlemen, wake up, wake up; we are ready to give 
you salt or provender, justas yourappetites crave; 
we have cnough of it; no danger about that.”” 

But, sir, in the few moments ef time I have left, 
1 desire to say some words upon the subject of 
these strifes between the two sections of the Union, 
The truth about this matter is, that the South is 
the weaker section in point of wealth and num- 
bers; and if numbers, as they ought, in democra- 
cies, control, the Government ought to be in the 
hands of the North—the non-slaveholding States. 
Now, the difficulty to be reconciled under the 
Constitution is this eternal inequality between the 
slave and the free States; an inequality which I 
will now go on to show is, and must continue to 
be, hopelessly perpetual. 


ADMISSION OF KANSAS. 


SPEECH OF HON. CHAS. READY, 
OF TENNESSEE, 
Is erm House or REPRESENTATIVES, 
March 29, 1858. 

The House being in the Committee of the Wholc on the 
state of the Union— 

Mr. READY said: 

Mr. Cramaan: I propose to discuss the pend- 
ing proposition for theadmission of Kansas under 
the Lecompten constitution. In doing so, itis not 
my intention to go into a labored defense of sla- 
very, orto elaborate the question as to whether or 
not it can lawfully exist under the Constitution 
of the United States, as erroneous as I believe to 
be the opinions expressed by many gentlemen on 
the subject. For my present purpose, lam con- 
tent to find the Constitution recognizes the lawful 
existence of slavery, by providing for the recla- 
mation of fugitive slaves; that three fifths of the 


slave population are to be estimated in apportion- 
ing the Representatives to Congress. I might add 
the ninth section of the first article, in regard to 
the importation of slaves. Suffice it to say, ‘‘ ila 
lex scripta est.” I plant myself on the Constitu- 
tion, and there F intend to stand. With its pro- 
visions I am satisfied, and I intend to maintain 
them, and the Union under them, as long as it 
may be done consistently with the landmarks of 
this great American chart. Ifthe day shall ever 
come when it shall be trodden under foot, the 
Union dissolved, and broken into fragments, 
neither patriot nor traitor shall have cause to say 
to me, ‘Et tu, Brute !”? 

Nor is it my purpose to indulge in harsh epi- 
thets toward those who differ with me, or to draw 
invidious comparisons between the morality, in- 
telligence, or prosperity of the different sections 
of the country, as they may be affected one way 
or the other by their local laws. I thought the 
admonition of the member from Connecticut, 
[Mr. Brsuop,] upon this point, was wholesome 
and appropriate; and I wish that all northern as 
well as southern gentlemen would reflect upon, 
and act in accordance with it. Having said this, 
I must add, that 1 am sure there are few if any 
instances in which southern men may have been 
betrayed into the use of remarks of the character 
indicated, except in response to disparaging and 
offensive arguments applied to tlieir section. But 
I drop this now, and I trust forever. Standing, 
as I have just said, upon the Constitution, whose 
platform is broad enough for all the North, and 
all the South, for myself, as a southern man, ‘‘to 
the manner born,” L am willing to mect there the 
men of the North, and grect them as political 
brothers, as long as they are willing to stand with 
me on terms of harmony and political equality. 

Without further preliminary remarks, L come 
direetly to the discussion of the important measure 
which has occupied so much of our time. Under 
a law passed four years since, Kansas was organ- 
ized asa Territory. Her organic law was founded 
upon the assertion of a great fundamental princi- 
ple—the non-intervention of Congress on the sub- 
ject of slavery in the Territories; to give effect to 
which, it was necessary to repeal the Missouri 
compromise. Finding in the Constitution no 
grant of power to Congress to restrict slavery in 
the Territories, or elsewhere, F believed the com- 
promise was unconstitutional. J, also, believed 
it was a violation of our treaty stipulations with 
France, by which we acquired the territory; and 
that it was unjust to the South. I was, therefore, 
in favor of its repeal, and of leaving the people 
of the Territory ‘* perfectly free to form and regu- 
late their domestic institutions in their own way, 
subject only to the Constitution of the United 
States, ”? 

Whatever difference of opinion may have ex- 
isted in regard to the repeal of the Missouri com- 
promise when the act was passed, I believe a very 
large majority of the people of the United States 
finally came to the conclusion that congressional 


non-intervention, as declared in the act, was the | 
true doctrine on which the question of slavery |! 
was to be settled. I was of that opinion; and be- || 


lieved, in common with the friends of the measure, 
that it would harmonize discordant elements, and 
give quiet to the country on this most agitating 
subject. 


In the progress of events, a difference of opin- |! 


ion was developed as to the construction of the 
clause declaring that ‘¢ the people of the ‘Lerritory 
were left perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States.” 
One side asserted the right of the people of the 


Territory, in thcir own territorial capacity, to es- |} 


tablish or prohibit slavery; a doctrine which has 
generally been called ‘* squatter sovereignty.” The 


other side held, as I belicve correctly, that neither ; 


the people in their territorial capacity, or the Ter- 


ritorial Legislature, have power either to estab- | 
I distinctly announced this; 


lish or prohibit it. 
position in a speech I made in this House, in 
1854, in the discussion of the bill for the organi- 
zation of the Territories of Kansas and Nebraska; 
and no friend of the bill, Nerth or South, contro- 


verted itssoundness. These conflicting opinions, | 


at least as between the supporters of the bill men- 
ioned, must have assumed a distinct antagonism 


t 


|i of the United States, and twenty-one years of age, whose 


after its passage. They have since enterėd largely 
into the creeds of political parties; have been:held 
by different members of one of the great parties, 
and have been elements in the political contests 
of the times. Immigrants have flocked’ into.the 
Territory with extraordinary rapidity, and under 
extraordinary auspices, for the purpose of giving 
the ascendency to each side of this disputed ques- 
tion of power. They have been urged on by 
partisans in the States, until arrayed in deadly. 
hostility against each other. . The narrative of 
scenes of violence amongst them (no doubt often 
exaggerated) has but served to arouse their re+ 
spective friends in the States, until the excitement 
has pervades almost every portion of the country. 
Such is a brief history of the progress and pres-’ 
ent state of affairs in regard to Kansas. 

She now presents herself with a constitution, 
and asks for admission into the Union. In view 
of her history, it is not a matter of surprise that 
she is embarrassed at every step taken to divest 
herself of her territorial pupilage, and assume the 
character of a sovereign State. But we should 
remember she is asking a high constitutional priv- 
ilege, which should not be denied her, except on 
weighty and conclusive reasons. Shall she be 
admitted? I answer in the affirmative. ; 

It is conceded by all that she has sufficient pop- 
ulation to entitle her to admission; and I have 
not heard it doubted that her constitution is re- 
publican in form. Was it legally formed? If it 
was, there can be no valid objection to her admis- 
sion. In July, 1855, the Territorial Legislature 
passed an act submitting it to the vote of the 
j people to determine whether they were in favor 
of holding a convention to frame a State constitu- 
tion, preparatory for admission into the Union. 
An election was accordingly held, in October, 
1856, the result of which was an almost unani- 
mous vote in favor of the measure. In accordance 
therewith, the Territorial Legislature, on the 19th 
of February, 1857, passed a law for making an 
enumeration of the inhabitants; for registering 
the qualified voters; and for the election of dele- 
gates toa convention. The then Governor, Mr. 
Geary, vetoed the bill, because it did not require 
that the constitution to be framed should be sub- 
mitted to a popular vote for adoption or rejection, 
Upon a reconsideration of the bill in cach House 
of the Legislative Assembly, it was passed over 
the Governor’s veto by a two-thirds vote; and, 
consequently, it became a valid law. It was reg- 
ularly, fairly, and legally enacted, as far as we 
‘have any knowledge or information. It is un- 
| usually guarded in all its provisions, with the 


i| view of protecting the rights of every legal voter; 


of guarding the ballot-box against frauds; and 
| for securing a full and fair expression of the pop- 
ular will in the clection of delegates. There is 
nothing in it startling to fair-minded men; but 
| much to claim their admiration and confidence, 
| If it differs from previous laws passed under like 
| circumstances, fora Eke object, the difference was 
| in favor of the honest legal voter and against cor- 
rupt and bad men. The eleventh section of the 
law provides: 


“Every bona fide inhabitant of Kansas, being a citizen 


sidence in the county where he offers to vote shall have 
en three mouths next before said election, shalt be en- 


means provided for ascertaining the qualification 
of cach and every man presenting himself as a 


n 

one, falling but little short of the largest vote, up 
to that time, ever castin the Territory. The ap- 
portionment was made by the acting Governor; 
i and on the 3d of June, 1857, in pursuance of the 
| law, the clection of delegates took place. The 
| convention assembled at Lecompton, on the first 
| Monday of September, 1857, I believe; and the 
constitution now before us is the result of its 
i labor. 


‘| Upon the face of the record, all is fair; and the 
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; 
question recurs, shall Kansas be admitted as a 
State, under this constitution ? j 

Itis opposed by some gentlemen, first, because | 
there-was notan cnabling act passed by Congress; 
while others, as strongly opposed, take the ground | 
thatan enabling act was not necessary. Lappre-! 
hend-the grounds of the opinion of both classes | 
are alike inconsistent with the right of admission | 
under the Lecompton constitution. 
_ Thold thatthe act of the Territorial Legislature, | 
authorizing the election of delegates and the hold- 
ing of aconvention, based as it was upon the pre- 
viously expressed will of the people, in pursuance 
of law, was the only enabling act necessary, in 
addition to the organic act of the Territory, which 
is, of itself, an enabling act: 

“Tt being the true intent and meaning of this act not to; 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leavé the people thereof perfectly free 
to. form and regulate their domestic institutions in their own 
way, subject.only to the Constitution of the United States.” | 


This provision, as I have already intimated, did 
not authorize the people of the Territory, while 
in their territorial pupilage, to decide upon the 
question of slavery. Congress has no power itself 
to establish or prohibit slavery in the Territories ; 
or elsewhere, as has been decided by the Supreme | 
Court; and this was the broad foundation on 
which rested the repeal of the Missouri restric- | 
tion of slavery north of 360 30’. Not possessing 
the power, of course Congress could not confer 
jt elsewhere, | 

It was not necessary to incorporate the provis- 
ion quoted in the organic act, merely to authorize | 
the people of the Territory to establish or pro- 
hibit slavery when they came to act in their sov- 
eyeign capacity, as when framing a State consti- 
tution. The right exists as an attribute of sov- 
erejgnty; was not, by the Constitution, conferred 
on Congress; and was therefore “ reserved to the 
States, respectively, or to the people.” 

But there was a motive,an object to be accom- 
dished, by this provision of the act; and it doubt- | 

ess was, to enable the people of the Territory, 
after the period bad arrived at which they could 
constitutionally act, in their own time and man- 
ner, either by the employment of a convention 
chosen by themselves or by popular vote, tode- 
cide the question of slavery for themselves, with- 
out the necessity of further congressional action. j 
How could they be “ perfectly free lo form and reg- 
ulale their domestic institutions in their own way, sub- 
ject only to the Constitution of the United States,” 
if it was necessary for Congress to pass a subse- 
quent act to enable them todo it? If the right 
rested with Congress, why should it not prescribe 
the mode as well as the time? Then one, or both, 
might not accord with their wishes; and, being 
thereby restrained, they would not be §* perfectly 
Sree to form and regulate their domestic institutions 
in their own way.” 

I might refer to the opinions of distinguished 
gentlemen, whose peculiar positions at the time 
they were expressed, and the relations in which 
they now stand to this subject, give them unusual 
point and force. [refer to the opinions of Senator 
Doveras, in his Springfield speech of the 12th of; 
Jane, 1857; and to the speeches of Governor 
Walker and Secretary Stanton to the people of 
Kansas, pending the election of delegates to the : 
convention, in which they all hold that no other 
enabling act was necessary. | 

A majority of the House of Representatives of |: 
the Thirty-lourth Congress, in which Republi- 
can members were in the ascendency, and many 
of whom are members of the present House, did 
not consider an enabling act by Congress neces- 
sary in regard to Kansas. The Toombs biil, 
carefully prepared, fair and just in its provisions, 
authorizing Kansas to form a constitution, passed 
by the Senate by a large majority, was lost in the 
House by the votes of the Republican party. It 
will be remembered they then had a favorite bant- | 
ling, known as the Topeka constitution, framed | 
by a convention gotten up without any law, in|! 
opposition to and in defiance of all lawful author- | 
ity, and revolutionary in its character, under i 
which they were attempting to bring Kansas into | 
the Unionas a sovereign State. No enabling act |; 
was then necessary in their opinion, : 

When the territorial act of July, 1855, author- | 
izing the holding of a convention, reached the | 


, States admitted since the adoption of the Federal 


: Votes were omitted in the registry. 
| that many of the free-State men, or Republicans, : 
: refused to register; that in some instances they 
_ of violence and intimidation of the officers, as well 


| ing those very men, makes the following state- | 


i authentic as your own, and in some instances, from mem- | 


| take part in the registration, and it appears to me that, with- 


: the sheriff 


| in this respect was in danger; and that these 


: derson county within the time prescribed by law. 
|: He also swears that similar threats prevented the 
| execution of the law in Allen and Franklin coun- 


longer entertained that in due season the people | 
of Kansas would form and regulate their domes- 
tic institutions in their own way, in accordance | 
with the strictest fidelity to the organic act and | 
the Constitution of the United States. The late | 
and the existing Administrations recognized the | 
legality of the proceeding; and I believe I may 
say there was a general acquiescence in all the 
departments of the Goverament. 

It has, in fact, never been considered an indis- 
pensable or necessary preliminary in the case, 
that Congress should pass an enabling act, though 
it has sometimes been done. At least half of the 
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Constitution have come in without an enabling 
act, my own State (Tennessee) among them; her 
only authority for the formation of a constitution 
having been derived from an act of her Territo- 
rial Legislature. But I forbear to specify exam- 
ples, though they are numerous, and dismiss this 
objection. 

‘A second objection is, that a large portion of 
the free-State voters were disfranchised and not 
allowed to vote for delegates to the convention; 
that the arrangements for a registry of the votes 
were inadequate, to the end, or that the officers 
failed to discharge their duty through negligence, 
fraud, or some other cause; and not having been 
registered, they were prevented from voting. 

The law under which the registry was made 
designated competent officers in cach county, with 
power to appoint deputies under them, and al- | 
lowed’ one month to perform the duty, at the end 
of which time they were to file lists in the offices 
of the probate judges of their respective counties. 
Copies of the lists were to be posted in public 
places for the inspection of all; and one month | 
more was allowed for the correction of errors, by 
striking off any names which should be proved 
to have been improperly returned, and adding any | 
which should appear to have been improperly 
omitted. Flere was ample time and opportunity 
for full justice in the premises, The number re- 
gistered, nine thousand two hundred and fifty-one, 
could not have fallen very far short of all the legal 
votes in the Territory. If the clection for State 
officers, in October, 1857, which was warmly con- | 
tested, and broughtout the largest vote ever polled | 
there up to that time, and which is believed to 
have exhibited near, if not quite, the full strength 
of the voting population, may be regarded as a! 
correct criterion, it may be safely estimated that | 
not exceeding two thousand to three thousand i 


lt appears from authentic sources—official doc- | 
pi | 
uments—and, in fact, I believe it is not denied, 


gave fictitious names; that they resorted to threats 


as every other means in their power to prevent : 
the execution of the law. 
Mr. Stanton, then acting Governor, in address- 


ment on this subject: 


* I may say, however, I have heard statements quite as 


bers of your own party, (Republicans.) to the efieet that — 
your political friends have very generally, indeed, almost ` 
niversaily, refused to participate in the pending proceed- . 
ings for registering the names of the legal voters. Fn some i; 
instances they have given fictitious names, and in numer- 
ous others they refused to give any namesatall. You can- 
not deny that your party have heretofore resolved not to 


out induging ungenerous suspicions of the integrity of offi 
cers, you might well attribute any errors and o: : 

s to the existence of this well-known and con- | 
troling faet’? | 


George Wilson, judge of probate for Anderson | 
county, made an affidavit that, to his personal 
knowledge, this party threatened the life of any 
who shouid attempt to take the legai census; that 
the life of any one attempting to execute the law 


| 
i 
| 


i 
i 
threats prevented the taking of the census in An- | 
| 


ji 
Hi 


ties, 


| in political as in judicial tribunals. 
| where is the evidence of fraud? Tt was not in the 


I believe these statements have never been re- 
futed, or seriously controverted, On the contrary, 
the determination of the Free-Soilers not to vote 
in the election of delegates to the convention has 
become a matter of history, as also the efforts of 
Governor Walker and others to induce them to 
change their intentions, by warning them that 
* those who abstain from the exercise of the right 
of suffrage authorize those who do vote to act for 
them in that contingency, and the absentees are 
as much bound under the Jaw and constitution, 
where there is no fraud or violence, by the act 
of the majority of those who do vote, as if all 
had participated in the election.” This principle 
lies at the very foundation of all representative 
government, which could not exist without it. 
Strike it out of our political system and you could 
not elect a Representative to this House, whose 
enemies might not manage to avoid his election, 
and render it a mere farce. In view of this im- 
portant truth, those people were admonished by 
the Governor not to console themselves with the ex- 
pectation of defeating the ratification of the constitu- 
lion by a swhsequent vote; for although he was in 
favor of submitting it to the people for their ap- 
proval or rejection, he did not know the conven- 
tion would so decide, and there was no power to 
control their discretion. 

These admonitions, and the great truths on 
which they were founded, were unheeded, and we 
are now invoked to treat them as idle babblings 
and political heresies. For myself, 1 am willing 
to test this objection by such heresies. 

I pass to the charge of fraud, which may be 
numbered as objection third. Fraud in the elec- 
tion of delegates to the convention, and fraud 
generally; for I believe some affect to consider 
everything connected with the convention, from 
the enactment of the law for the election of dele- 
gates to the end of their labors, and the entire 
work of their heads and hands, as soiled with 
fraud. I believe one gentleman [Mr. Granger] 
said the Lecompton constitution ‘is covered all 
over with fraud, and spotted with corruption.” 

This is a grave charge. Itis easily made, and 
frequently hard to prove. It is a legal aphorism 
that fraud must be proved and not presumed, It 
is founded in good sense, and must prevail as well 
I ask, then, 


enactment of a wise, just, and efficient law to pre- 
serve the purity of the ballot-box, and the rights 
of every bona fide citizen; to prevent and punish 
all fraudulent and violent interference in the elec- 
tion, and to secure a full and fair expression of 
the popular will. Jt was notin the faithful attempt 
of the officers, under that law, to carry out its 
laudable intent, by making a fair registry of all 
the voters in the Territory, for the purpose of 
securing them in the exercise of the elective fran- 
chise, and to enable them to keep off aliens, non- 
residents, and invaders of every description. It 
was notin the willful obstinacy, fraud, and threat- 
ened violence of the free-State men to prevent the 
completion of the registry, Surely gentlemen of 
the Republican party will not now turn on their 
present co-laborer, late acting-Governor Stanton, 
by whom the apportionment of delegates was 
made, and say that was fraudulent, and ‘thou 
art the man.’ No, gentlemen, though | may be 
prepared to believe much, I cannot believe you 
will beguilty of such ingratitude. It would be an 
accumulation of misfortunes on him too griev- 
ous to be borne; and, in the bitterness of his an- 
guish, well might he exclaim, ‘‘save me from my 
Sriends 1? 

Was there fraud in the election of delegates to 
the convention? There is no proof of it, And 
in all the investigation of illegal voting in Kansas, 
I am not aware that any attempt has been made 
to ferret out illegal votes in this election, for the 
reason, I suppose, that the registry was an ample 
protection. But, even if it be conceded that fraud- 
ulent votes were cast, the fact would not, in legal 
phrase, be cause for challenging the array, or sct- 
ung aside the verdict of the jury; annulling the 
convention, and avoiding its acts, any more than 
it would give cause for annulling the present 
House of Representatives, or declaring its acts 
void, because illegal votes may have been cast in 
the election of its members; a thing which prob- 
ably occurs to some extent in every popular elec- 
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tion. Nor would it invalidate the election of an | 
individual delegate, unless the legal votes he re- 
ceived were not greater than the number of legal 
votes received by his opponent. Even then, if 
he were permitted to take and hold his seat, it 
would be too late to raise objections after the 
labors of the convention were finished, and the 
constitution would not thereby be “spotted with 
corruption.” Moreover, it would not be for those 
to invalidate an election on the charge of fraud 
who. refused to vote, and, as far as they could, 
prevented others from voting, and did allin their 
power to prevent an election. We are not to be 
misled by the cry of “ stop thief!” 

Was here any fraud in the action of the con- 
vention after it assembled? Were there any del- 
egates fairly elected and excluded from their seats? 
Did any of the delegates violate pledges, and de- 
ceive their constituents? Was any article, or sec- 
tion, surreptitiously inserted in the constitution? 
I have not heard of any of these things. And if 
the constitution was soiled with fraud and cor- 
ruption, where is the proof? 

A fourth objection is, the constitution was not 
submitted to the people for their vote of approval 
or disapproval. I answer, it was not necessary 
to submit the entire instrument. There is no 
principle in the theory of our Government, no | 
constitutional or municipal law, no established, 
positive, and recognized rule, and there was no 
mandate to the convention from the sovereign 
people which was imperative upon them to sub- 
mit any portion of it for adoption or rejection by 
their votes. It was not contemplated by the Le- 
gislature by which the law for holding a conven- 
tion was passed over the Governor’s veto. It 
could not havc been contemplated by the people 
when they elected delegates to the convenuon, or 
they would have then made an expression of 
their wishes. There had not been a uniform rule 
of practice established by the action of other 
States. About as many had come in under con- 
stitutions not submitted to the approval of the 

eople as under those submitted. Several of the 
States had held conventions and revised their con- | 
stitutions, which they did not submit to the pop- i 
ular vote. In other cases, when they were sub- | 
mitted, the returns of the votes showed a large | 
portion of the people did not take interest enough | 
to vote, and they were adopted by minority votes. 
Even the Constitution of the United States was 
not submitted to a popular vote, but was ratified 
by a convention of the States respectively. Judge 
Doveras (1 quote him because he is one of the 
prominent leaders of the anti-Lecomptonites) did 
not think, in 1855, it was necessary to submitthe 
constitution to the people for ratification. Te 
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reported to the Senate, and voted for, the Toombs | 


bill, which contains no such provision. 

The people of Kansas evidently acted on the 
universally recognized rule of representative gov- 
ernments, that, in all cases in which the people 
act threugh their representatives, their entire 
sovereign power over the subjects in reference to 
which the representatives are chosen to act, is 


ii three thousand four hundred and twenty-three 


|| hundred and fifty-four votes. It is not pretended | 


were deceived by others; or whether there have | 
been such gyrations and changing of front that 
some of those northern Democrats have found | 
themselves unable to followin the giddy whirl of 
the waltz, I shall not undertake to decide; but 
truth and justice require that I should say, I 
know southern men have been consistent on this 
subject. ' 

But to the point: Slavery, slave oligarchy, slave- 
ocracy, slave-drivers, northern dough-faces, the rights 
of man, all men were born free and equal, the rights 
of the white man, universal freedom, slave against 
free labor, the degradation of white labor, free States 
| against slave States, Kansas was consecrated to free- 
; dom, bleeding Kansas, &c., have been the burden 
of most of the Free-Soil speeches during this dis- 
cussion. A member from Illinois, [Mr. Fianns- 
wortt,] the member from the Western Reserve 
in Ohio, another from Ohio, [Mr. Bincnam,] and | 
a member from Indiana, [Mr. Cotrax,] and two, 
I think, from Michigan, avowed some days since, 
they would not vote to admit another slave State, 
even if a majority of the people thereof had ap- 
proved a pro-slavery constitution. How man 
others have avowed or entertain the same senti- 
ments I will not undertake to say. It is enough 
for my purpose that the facts referred to establish 
my proposition, that slavery or no slavery is now 
| the only real issue in regard to Kansas. 

Well, sir, the Lecompton convention, in the 
| exercise of its discretion, submitted the slavery 
| clause of the constitution to the popular vote, on 
| the 2lst of December last. The prerequisite of 

a registry was dispensed with, and ‘ every white 
' male inhabitant of the Territory, without regard 
‘to the length of time he had been there, had the 
right to vote. If the free-State men were in the 
majority, here was an opportunity for them to 
secure a constitution without the slavery clause; 
to silence the agitator, and put an end to all their | 
strife. If they had voted down the slavery clause, 
i I undertake here to say, Kansas would this day | 
| bea sovereign State of the Union; that she would | 
i have been admitted without opposition from 
i southern men; and of course she would by north- 
‘ern men. But they still refused to vote. Out of 


i 


! six thousand seven hundred and ninety-five votes || 


| cast, only five hundred and sixty-nine were 
| against the slavery clause, leaving a majority of 
| five thousand six hundred and fifty-seven in favor 
ofit. Butit is said this election was fraudulent, 
| which furnishes an additional reason why the | 


| State men, who would not vote, to complain? 
| Itis allezed the board of commissioners, appointed | 
| by the Free-Soil Legislature elected in October, | 
| 1857, have investigated and found two thousand 

| seven hundred and twenty illegal votes, leaving ; 


f : 

legal votes for the slavery clause of the constitu- 
tion to five hundred and sixty-nine against, giv- 
ing a majority in favor, of two thousand eight 


j1 


f 


| there were fewer legal votes cast for than against. 


If a few hundred or thousand illegal votes were | 


vested in them. Itis, however, conceded, if there 
be a reservation at the time the power is con- 
ferred, that will limit it. But in this case, there 
being no limitation, it was purely a matter of dis- 
cretion on the part of the representatives, whether 
their action should be final and binding, or first 
be submitted to the approval of their constituents; 
and it must be as valid in one case as the other. 
Mr. Chairman, what is the real controversy in 
Kansas? I mean the thing in which a principle 
is involved—a tangible substance, as contradis- 
tinguished from a mere chimera, conjured up by 
passion and prejudice, or from the vain imagin- 
ing of ambitious demagogues. It is the naked 
question of slavery, and that alone. No one can 
doubt it who has been even a casual observer of 
events in that Territory and in this House since 
the Kansas territorial bill was first introduced in 
1854, and in the States which have supplied the 
fuel and fanned the fires of fanaticism in and out 
of the Territory. ‘Free Kansas; no more slave 
territory; no more slave States;’’ has been embia- 
zoned on the Republican banners everywhere; 
and I may add, I have seen similar inscriptions 
on Democratic banners, posters,and newspapers 
in some of the northern States. Whether those 


li cast for the clause, it did not change the result. | 


|| vened the Free-Soil Legislature. There may have 


1 


| The slavery clause was elected, according to all 
‘rules of election, and had a right to the certifi- 
cate, 

In the mean time, acting Governor Stanton, 
alarmed at what he supposed real dangers, con- 


j 
| 
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i been a preconcert of that party to excite the fears 
of the order-loving Governor, to produce this 
very result, and secure an opportunity of carrying 
j out ulterior plans, which were in part developed 
by the passage of a law submitting the entire con- 
| stitution to a vote of the people on the 4th of Jan- 
uary. 

It is obvious this move was the offspring of 
something beyond any merely odious feature in 
the constitution. They already had the oppor- 
tunity of voting out the slavery clause on the 2ist 
of December, if they had the numerical strength; 
| and, although this discussion has been of unusual 
| length and range, I have not yet heard any other 
i clause designated as really offensive. Expunge 
| the slavery clause, and I am sure the most fastid- 
ious Free-Soiler would be constrained to admit it 


who rallied under them deceived themselves, or 
New Sertes—No. 15. 


would compare favorably with the Topeka con- 
l stitution. 


bill for admitting Kansas ought not to pass. How |! 
! was it fraudulent? and what right have the frec- |: 


Then why did they refuse to vote on the Ist 
of December? Iwill not say it was:because they 
believed. they had not the nécessary number to 
carry the election, and saw defeat staring them in 
the face. - I care not for that. “There was another 
cause to which I refer it. The Topeka ¢ nstite- 
tion was the illegitimate but -darling bantling of 
the leaders of this party: With fair-speech:and 
promise they had beguiléd the people, and ithad 
een unlawfully conceived, in hostility ‘to thena- 
tional and to the legally organized territorial gov- 
ernment. Its birth was ‘attended by—I will not 
| say just here—treason and rebellion, but by their 
close resemblance. Having been born under such 
| auspices, it was necessary at the baptismal font, 
in order to inspire confidence in its future useful- 
ness, that its sponsors should bind themselves b 
doubly. solemn vows. They staked their all upon 
it. And they heard by presentiment, the death- 
knell of all their hopes, in the Lecompton consti- 
tution, Governorships, secretaryships, seats in 
the Senate and House of Congress, the keys of 
the Treasury, judgeships, &c., they saw would 
vanish from their grasp as if by the influence of 
magic, and they would be discredited as.mounte- 
banks and cheats. It was necessary that séme- 
thing should be done. A counterplot was laid. 
They succeeded in getting a law pissed to stbmit 
the entire constitution to a vote of the people on 
a different day from that designated by the con- 
vention for taking the vote on the slavery clause. 
They rightly calculated that the friends of the 
constitution having voted on the day appointed by 
the highest political jurisdiction known to our 
system of government, would not vote again'on 
the day appointed by an inferior jurisdiction, 
| which, in fact, then had no power over the sub- 
ject; and that, consequently, they would on that 
| day have everything in their own hands. By 
i such means they hoped to involve the subject in 
multiplied intricacies; and, if the could not 
thereby come in at once under the Topeka, they 
might at least prevent Congress from recognizing 
Lecompton, and get the subject referred back to 
anew convention, when they might eventually 
succeed in carrying their measures. : 
They held their election on the 4th of January. 
i The friends of law and order did not vote, and 
they profess to have voted down the Lecompton 
constitution by a majority of ten thousand two 
hundred and twenty-six votes. How many of 
them were fraudulent, we have no certain means 
of ascertaining. There has not been a commis- 
sion to investigate the frauds, because it was un- 
‘necessary. But they held another election on the 
9th of March, under an act of their I"ree-Soil Le- 
gislature, for the election of delegates to another 
constitutional convention; and I have learned, 
from a respectable source, that in Leavenworth 
city the entire vote was only six hundred and fifty, 
(though they had a contest between two tickets, ) 
against eleven hundred and ninety-six polled on 
the 4th of January; a difference of five hundred and 
forty-six in one town only. I have also seen a 
: statement in a respectable journal, that the entire 
vote polled in the Territory at the Jast election is 
estimated at from cight to ten thousand, against a 
much larger vote on the 4th of January. These 
figures indicate a suspicion of fraud, which is 
strengthened by the facts that the Free-Soil party 
has generally been beaten by their opponents; 
that in two elections, when they knew their op- 
ponents would measure strength with them, they 
i refused to vote, although they knew, in each in- 
stance, if they had the majority, they could, by 
their fiat at the ballot-box, seal Kansas as a free 
State, and silence forever the voice of opposition. 


i! Nor is it unreasonable to suppose a party would 


be incited to frauds upon the ballot-box by lead- 
ers who have set themselves up in open hostility 
to the existing lawful government, the best on 
earth, securing equal rights to all, and have mar- 
| shaled their cohorts to carry out their ambitious 
i designs by the sword and the bayonet. Such 
| facts raise a strong probability that a faithful in- 
i vestigating committee would make some startling 
! developments. 

| But suppose at the election of the 4th of Janu- 
| 

| 

i 


i 
i 
| 
l 
i 
! 


| 
i 


against the Lecompton constitution; ought the 


ary, ali the votes wore given by legal voters, and 
, bill for the admission of Kansas under it to be 


that there is actually a majority in the Territory 
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¿rejected? Ianswer, no. The constitution, as I 
have -shown, was. regularly, legally, properly | 
made, according to law, to the.forms, nature, and 
practice of our governmental system., It-was or- | 
dained by. the. convention, clothed with the entire 
sovereignty of the people, as. the constitution, sub- | 
ject to. the approval or rejection by the people of 
the slavery clause. In the exercise of their sov- 
ereign power, they.-prescribed in the constitution 
the.time. and manner of its approval or rejection; 
and they could not beallered by a Legislative As- , 
sembly, the mere creature of the organic law of | 
the Territory, without any sovereign power. If 
‘they had.power to doit, they had the same power i! 
to alter.any other provision, section, or article in 
the.constitution. The establishment. of such a 
doctrine would sap the foundation, and, at one 
blow, strike down all constitutional government. 

The election of the 4th of January, was, there- | 
fore, without lawful authority. It was a mere 
popular assemblage and expression of opinion by 
those who took part in it. No one would be en- 
titled to a legal redress for refusal of his vote, or 
liable to punishment for an illegal vote. It could 
not have any legal effect, or be binding on any 
one. [tis but a naked absurdity to say it could 
legally invalidate or weaken the constitution or- | 
dained by the convention, and ratified by a law- 
ful election of the people on the 2lst of Decem- 
ber. 

But I have heard the position assumed that, in- 
asmuch as the Constitution of the United States | 
provides that © new States may be admitted by the | 
Congress into the Union,” it is left to the discretion | 

| 


of Congress to admitthem or not. And, although 
the vote of the 4th of January can have no other 
force or validity, it is an argument to Congress to 
control the exercise of its discretion, We are 
asked, will you admit the new State undera con- 
stitution which a majority of her people have con- | 
demned? Especially, will you do it in the face of | 
the popular sovereignty doctrine of the organic act | 
of he Territory? dÀ answer, first: it is not the | 
popular sovercigniy of a mob, or of a promiscuous | 
voluntary assemblage, brought together helter- |i 
skelter, without the authority ofa valid law, which | 
is recognized by that act or any other; but it is | 
popular sovereignty according to legal rules. Sec- | 
ond: there is not satisfactory evidence that a | 
majority of the bona fide inhabitants, being legal | 
voters, have condemned it, Itcannot be proved, | 
except by an election lawfully held, when all en- | 
titled have an opportunity and legal right to vote, | 
and when those who are not entitled are answer- | 
able to the violated law for unlawfally voting. 
Such an election was not held on the 4th of Jan- | 


| 
i 
i 


uary, 

Third: T anawer, even if there be a majority of 
the inhabitants of Kansas who oppose this con- | 
stitution, they are not now entitled to be beard. 
‘They stood mute when they were invited to speak, 
and allowed others to answer for them, in favor 
of the constitution, And especially are they not 
entitled now to be heard, because they were and 
are in open hostility and rebellion aguinst the 
gencral and territorial governments, disregarding 
and resisting the authority of the former, and at- 
tempting unlawfully to subvert the latter. 

We have the evidence of Governor Walker and 
Governor Denver, in thelr official capacity, that | 
this party has formed a military organization || 
without lawful authority; that an cnrollment of 
the militia of the Territory has been ordered by 
their leader, and every man who refuses to be en- | 
rolled for duty, to be separately registered; that 
they have received arms and munitions of war | 
from the Abolition societies. Their forces have | 
beon actually in the field, marshaled and well | 
drilled and. ready for the onslaught, We have | 
the authority of Governor Walker that they had 
established an insurgent government in the city | 
of Lawrence, “ indefiance of the territorial gov- |) 


ermucnt, and denying its existence and author- 
ity;”’ had imposed upon their officers appointed, | 


other cities, towns, and counties, to establish in- 
surrectionary governments, thereby placing the |; 
people of the Territory in open conflict with the |: 


| Union under this constitution. 


was quie 


Government of the United States.’? They have 
assembled legislative. bodies, under the Topeka 
constitution, for the purpose of organizing a gov- 
ernment under it, and have only been restrained 
from carrying out their plans and purposes by 
the presence.of the United States troops. All 
this fas occurred since Congress refused to recog- 
nize that constitrtion or the government under 
it, and -since the United States Government has 
recognized the proceedings instituted by authority 
of the territorial government to form a State con- 
stitution. -Still more recently, even since the com- 
mencement of the present session of Congress, 
and within the last few weeks, their Topeka Le- 
gislature has been in session, for the purpose of 
organizing and establishing their revolutionary 
government, in defiance of the United States and 
the lawful government under it. Well and truth- 
fully did the President say, in his message of 
the 2d of February, that these people “ have been 
in a state of rebellion against the Government; 
that ‘they have never acknowledged, but. have 
constantly renounced and defied the Government 
to which they owe allegiance, and have been all 
the time in a state of resistance against its au- 
thority.” What is rebellion? It is “an open 
and avowed renunciation of the authority of the 
government to which one owes allegiance, or the 
taking of arms traitorously to resist the authori- 
ty of lawful government.’’ Both of these things 
have been done by those people. And shall their 
wishes, expressed even while they are standing 
boldly out in open hostility and rebellion against 
the Government, control the discretion of Con- 
gress? control it in opposition to the wishes of the 
loyal, Jaw-abiding citizens who have lawfully or- 
dained and established a constitutional and repub- 
lican government, which they ask you to recog- 
nize? 

It is a wise principle, by which courts of equity 
are governed, that when a man invokes their juris- 
diction in his behalf ‘he must come with clean hands” 
Enlightened statesmen will scarcely hold thatit is 
not broad and comprehensive enough to be en- 
forced by a great political jurisdiction. The Kan- 
sas Free-Soilers and 'Topckaites, with their lips 
and hands stained with treason and rebellion, in- 
voke our action for their benefit, against the rights 
of those citizens whose conduct appears regular, 
lawful, and loyal. I hold they should be turned 
away, dismissed from court, and the loyal citizens 
allowed all the rights and benefits accruing from 
their obedience to law. ‘Ehe adoption of any 
other rule would be subversion of all good gov- 
ernment, and would be the offer ofa bounty to the 
depraved and lawless. 

What higher claim upon Congress have those 
revolutionary people than have the Mormons of 
Utah, under the lead of Brigham Young? Yet, 
but the other day, by an almost unanimons vote, 
the TTouse ‘indignantly laid upon the table an 
address from them. And why? Because, while 
their words proclaimed obedience to Jawful au- 
thority and loyalty to the Government, their trea- 
sonable purposes were shadowed forth. If, now, 
you comply with the wishes of the Topekaites, 
and shat your doors on Kansas, with her lawfal 
constitution, you ought to apologize to Brigham 
and his followers. 


Mr. Chairman, so far as Kansas herself is con- | 
cerned, 1 care but little whether she is now ad- ! 


mitted under the constitution or not. It may be 


that both parties there have acted improperly. Tj 


believe they have. J also believe it is a matter of 
but little or any consequence to the South, more 
than to any other portion of the country. Never- 
theless, I believe the Lecomptonites, in forming 
and presenting us thoir constitution, have shown 
us they stand “ rectus in curia, while it clearly ap- 
ponte the Free-Soil party are in the wrong. And 


J believe sound policy requires that we should | 
settle this agitation in Congress and in the coun- 


try without further delay. If the strife about sla- 
very in Kansas is to be kept up, let it be confined 
within her own borders, and her own deliberative 


“halls. ‘There is but one way to doit speedily and | 


effectually; and that is, by admitting her inio the 


ified to observe within a few days past, in the St. 
Louis Republican, an announcement as follows: 

«“ Py passengers from Kansas we learn that the Territory 
tin every respect, the general feeling of the inhabit- 


I have been grat- į 


| 
i 
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ants being to frown down any future attempt to create dis- 
turbances, whether beginning with parties North or South 
in principle” 

I trust, and believe from information from other 
sources, that such is truly the state of feeling 
there; and if she is now admitted, agitation and 
strife will cease there, as throughout the whole 
country. 

By admitting her under the bill as passed by 
the Senate, and now on your table, we shall not 
conflict with any principle contained in her territo- 
rialact. Weshall “ leave the people perfectly free 
(as they have always,heretofore been) to form and 
regulate (according to law) their domestic insti- 
tutions in their own way, subject only to the Con- 
stitution of the United States.” If they, or any 
portion of them, have not exercised that right, in 
the proper time and manner, it has been the fault 
of those who now unwarrantably complain. They 
will not be deprived of any right by taking them 
into the family of States. On the contrary, they 
will be placed on higher ground, by being fully 
clothed with all the attributes of sovereignty. 
They will have a right hereafter, acting with the 
majority and under the authority of law, to-alter 
and amend their constitution, by the exercise of 


| their sovercignty. 


Mr. Chairman, I feel that I may say, without 
being presumptuous, I have no party prejudices 
on this subject. It has been my aim to divest 


; myself of sectional prejudices, if I have any, (and 


{do not claim exemption from the infirmities of 
human nature,) and arrive at such conclusion on 


| the pending measure as would be likely to advance 


the best interests of the whole country, and such 
as my conscience will approve as right. And 1 
feel assured that, when 1 can lay my hand on my 
breast and say, “hic murus aheneus esto,” my con- 
stituents and the country will approve my course. 


ADMISSION OF KANSAS. 


SPEECH OF HON. D. W. GOOCH, 
OF MASSACHUSETTS, 


In rue House or REPRESENTATIVES, 
March 29, 1858. 


The House being in the Committee of the Whole on the 
state of the Union-- 

Mr. GOOCH said: 

Mr. Cuarrman: I desire to give some of the 
reasons which will control my vote on the admis- 
sion of [Kansas into the Union under the Lecomp- 
ton constitution. Iam glad that so many mem- 
bers of this House have placed on the record their 
reasons for the votes which they propose to give 
on this question, because it will enable those who 
may succeed us, and perhaps often be called upon 
to review our action in this matter, to learn not 
only the votes given, but the reasons which in- 
fluenced the men who gave the votes. 

Although eighteen new States have been ad- 
mitted into the Union since the adoption of the 


j Federal Constitution, the question whether the 


instrument presented, as the constitution of the 
State about to be admitted, was the will of the 
people, is now seriously raised for the first time. 
Many other and grave questions in relation to 
the admission of new States, have ariscn at the 
time of their applications for admission, but they 
have all been adjusted without permanently dis- 
turbing the peace and harmony of the country; 
and I trust that the question now pending, rela- 
tive to the admission of Kansas under the Le- 
compton constitution, may be so decided that no 


į; principle shall be violated, and no wrong done, 


either to the people of Kansas or any part of our 
common country. And,as this question isa new 
and important one, it is our duty so to decide it 
that the decision which we shall make may be a 
safe precedent for the future. 

I will state, at the outset, what seems to me 
should be our rule of action. When an instru- 
ment is presented to Congress purporting to be 
the constitution of a State asking admission into 
the Union, and any serious question is raised 
whether that instrument is or not the will of the 
people whose constitution it purports to be, it is 
clearly the duty of Congress to settle that ques- 
tion beyond all reasonable doubt, before the ad- 
mission shall be made. And if, after proper invest- 
igation, the doubt shall still remain, it is the duty 
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of Congress to remit that instrument to the source 
from whence it came, in order that the people may 
so frame their own constitution, and communicate 
it to Congress with such verification, that there 
shall be no embarrassment on that question; and 
until that has been done, no State can rightfully 
claim admission into the Union. In the decision 
of this question there are but two parties; one is 
the State asking admission; the other the Con- 
gress of the United States, with full power to ac- 
cept or reject the application, as justice and equity 
may require. 

ow, sir, we have presented to us, through the 
President of the United States, the Lecompton 
constitution, claiming to be the embodied will of 
the people of Kansas asking admission into the 
Union under it. But along with this instrument, 
through different channels, come protests from the 
people of Kansas, alleging that it has not the sanc- 
tion, and was not made by the people of Kansas, 
nor for the people of Kangas, by any duly author- 
ized agent. And weare now called upon to de- 
cide whether or not this instrument is the consti- 
tution of the people of Kansas. This would seem 
to be a simple question of fact, and one easily as- 
certained and verified. And I think, if wecould 
lay aside everything of party and sectional pre- 
judice, and bring ourselves toa fair and impartial 
consideration of this question, a very little time 
and a very little investigation would enable us to 
decide it to our own satisfaction, and to the satis- 
faction of all fair-minded men. 

I propose in the first place to inquire, for a mo- 
ment, whether this constitution is, in fact, the will 
of the people of Kansas. This instrument was 
not submitted, and was notintended, by the con- 
vention that framed it, to be submitted to a vote 
of the people. And yet the President tells us in 
his late message that he took it for granted that 
the whole constitution would be submitted, and 
that that was the correct principle. It is the cor- 
rect principle; the people havea right toexamine 
the instrument which their agents have made for 
them, under which all their important institutions 
are to be formed, and under which they and their 
descendants are to live, perhaps for many genera- 
tions, and to see ifanything has been omitted which 
they wish inserted, or anything inserted which 
they wish omitted, and then decide whether, on 
the whole, they prefer to accept or rejectit. This 
rightis not,and cannot be limited to the acceptance 
or rejection of a single article in the constitution, 
however important that may be. And itdocs not 
belong to the President, nor to Congress, nor to 
any convention, to decide that there is oris to be 
only one important article in, or one important 
question decided by a constitution; nor which is 
the mostimportant article in our question decided 
by a constitution. In a constitution everything 
is supposed to be important, or would not be 
there, In the same message to which I have 
already referred, the President tells us that the 
will of the people of Kansas on the question of 
slavery could only be authentically ascertained 
by a direct vote of the people. Now, sir, I want 
the will of the people on this whole instrument 
authentically ascertained. And i would ask the 
President if there is one method for authentically 
ascertaining the will of the people on the question 
of slavery, and another authentically ascertaining 
the will of the people on all other questions? £ 
know of but one way of authentically ascertaining 
the will of the people on any question, and that 
is by giving them a full and fair opportunity to 
express it at the ballot-box. And I ask, and 
every member on this floor has a right to ask, 
that this instrument shall come to us, bringing 
along with it full evidence that it is the will of 
the people of Kansas duly authenticated, accord- 
ing to correct principles, before we admit her-into 
the Union underit. But we learn from the recent 
message of the President why this whole constitu- 
tion was not submitted to a vote of the people. 
He says: 

“ Had the whole constitution been snbmitted to the peo- 


ple, the adherents of this organization [the Topeka con- 
stitution] would have voted against it.” 


Ah! yes, and there were too many of them, 
and therefore the submission must be of only one 
article of the constitution, and that in such man- 
ner and form that the ‘* adherents’’ would not vote 
atall, or if they should, it would not avail any- 
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| vote of the people of Kansas on the 4th day of 


that this instrument is not considered to be the 


| that he did believe this constitution to be in fect | 


| we find, on the other hand, when we look into | 


thing, as the character of the instrument would 
still be the same—it would still recognize and pro- 
vide for the existence of slavery,in the State of 
Kansas. $ 

. Now, sir, the President has undoubtedly as- 
signed the reason, and the sole reason, why the 
Lecompton convention did not submit the whole 
constitution to a vote of the people. The conven- 
tion knew before, as well the President did after 
the vote, that the people would vote it down, and 
therefore they would notsubmitit. But I should 
hardly have supposed that the President would 
have communicated this to us as a reason why 
we should admit Kansas into the Union under 
this constitution, unless he wishes us, by adopt- 
ing the fraud and treachery of the Lecompton 
convention, to place the Congress of the United 
States ona level with it. We have been favored 
with very full communications from the Presi- 
dent, relating to this constitution, covering the 
whole time, from the day of its inception until the 
time he transmitted itto Congress. And yet there 
is one important fact he has failed to communi- 
cate. He did not remember, or rather he ‘* re- 
membered to forget’? to communicate to us, that 
this constitution had been submitted to a direct 


January last, almost a month before the date of his 
message, in compliance with the law of the Ter- 
ritorial Legislature, and rejected by a majority of 
more than ten thousand of the legal voters of that 
Territory; a fact certainly well worth knowing 
in deciding this question, whether the vote was an 
authoritative one or only an expression of the 
estimation in which this instrument is held by the | 
people of Kansas. 

Mr. HUGHES. I would like to know the | 
opinion of the gentleman from Massachusetts as 
to the power of the people of Kansas to amend 
their constitution prior to 1864, under the Le- 
compton constitution ? 

Mr. GOOCH. I will answer the gentleman be- 
fore I get through, and if he will listen I will be 
bound that he shall be answered. 

I will refer to one or two other facts to show 


will of the people of Kansas, even by those who 
ask us to admit her into the Union under it. I 
listened to the honorable gentleman from Penn- 
sylvania, [Mr. Purites,] when he addressed the 
committee, a few days since, on this question. 
And I saw that his remarks attracted the atten- 
tion, and seemed to mect the approbation of the 
other side of the Tlouse. He used this language, 
(I quote from his speech, as reported in the 
Globe:) . 

«< Suppose this is a bad constitution. Suppose that it | 
admits slavery there. and that the people do not want it 
there. [ do not believe that slavery can exist there; I 
have not an idea thatit ean; and as it cannot exist there } 
as an institution, I should rather see it out of the coustitu- | 
tion. Ido not object to the existence of slavery in a State 
where the people desire it.” 

I quote this because 1t shows conclusively that 
those who ask us toadmit Kansas into the Union 
under this constitution do not believe it to be the 
will of the people, nor suited to their condition, 
The gentleman says he does not believe that 
slavery can exist there—he had rather see it out 
of the constitution—and yet he does not object to 
the existence of slavery in a State where the peo- 
ple desire it, which means just this—the people | 
of Kansas do not desire slavery, and therefore 
I had rather see it out of their constitution. 
Now, sir, I am in favor of gratifying the gentle- 
man from Pennsylvania, and all of his friends, į 
and giving to the people of Kansas an opportu- l 
nity of taking slavery out of their constitution, 
and making it satisfactory to themselves. If any- 
thing more were necessary to fully establish this | 
point, the fact that neither the President nor any | 
other man who has advocated the admission of | 
Kansas under this constitution has ever asserted ; 


i 


the will of the people, would be sufficient. Bat) 
the communications of the President, and the dis- į 
cussions at this and the other end of the Capitol, į 
that all the advocates for admission under the Le- | 
compton constitution tell us that this is not al 

uestion of fact, but a question of law; involving | 
the careful construction of organic acts and terri- 


torial statutes, the application of many legal prin- 


ciples and nice distinctions, and all the technical- 
ities of the law; that the organic ‘act conferred 
certain powers on the Territorial Legislature;and. 
that the Territorial Legislature conferred certain 
powers on the Lecompton convention, and that 
these powers have been exercised, and therefore 
this is the constitution of the people of Kansas, 
and they are ‘“estopped’’ to deny it; on account 
of their ‘laches,’ no matter whether it contains 
their will or not; that cannot even be inquired 
into. Now, sir, as I have before stated, there are 
but two parties to this question—one, the people 
of Kansas; the other, the Congress of the United 
States. And if itis not too absurd to talk about 
** estoppel’? and ‘laches’? in this connection, I 
would say that E supposed that estoppels could 
be pleaded, and laches taken advantage of only 
by a party to the record. Who does it here? 
Who puts in the plea, and claims the advantage? 
The people of Kansas cannot do it. The Con- 
gress of the United States certainly will not doit, 
Congress does not want to exclude the truth, and 
decide this question without full knowledge of the 
facts. Now, if we are unwilling, or any of us are 
unwilling, to investigate this question, it would 
be much more manly, ay, statesmanlike, to say 
we will not investigate because we will not, than 
to attempt to introduce here all the odious pienas 
of the courts of law, frowned upon even there, 
because so often used to defeat justice. 

But, sir, let us examine this question, and see 
how it stands on the law as they presentit. They 
assert, and must maintain, that the organic act 
conferred upon the ‘Verritorial Legislature fall 
poner to require the people of Kansas to decide, 

y a vote, whether they would have a convention 
to frame a constitution for them, and to provide 
for the choice of delegates, and meeting of the 
convention, which convention would have full 
power to annihilate the territorial government, 
and create another in its place. 

Now, if the organic act confers this important 
power, where in the act is it to be found? I be- 
lieve that it has been rather hard to locate. Some 
have found itin one section, othersinanother. The 
President found it, or rather inserted it himself, 
in a clause of the thirty-second section of the or- 
ganic act, and quotes it in his late message, as 
follows: ‘* Meaning,” &c., ‘to leave the people 
of the Territory perfectly free’? in framing their 
constitution, ‘to form and regulate their own 
institutions in their own way, subject only to the 
Constitution of the United States.” The words 
“in framing their constitution”? are not in the act, 
but are interpolated by the President, in order 
that he may make the clause mean what it does 
not mean as it stands in the law, and thus enable 
himsclf to use it to sustain his own position. ` It 
scems to bea little enabling act that the President 
has inserted for his own benefit. ` 

Now, sir, I have often seen forced constructions 
of statutes, but this is forcing the statute itself. 
I think that the offense is original with the Pres- 
ident, and may well be designated as the rape of 
the statute. I believe itis now generally conceded 
that the President found this power in the wrong 
place. And it is only necessary to add further, 
on this point, that the clause quoted by the Pres- 
ident, and all that stands in connection with it, 
does not, and was not, intended to confer any 
power on the Territorial Legislature. 

But there is another clause, and only one other, 
in which they pretend to find this power. It is 
the first clause of the twenty-fourth section of the 
organic act, which is as follows: 

“The legislative power of the Territory shall extend to 
all rightful subjects of Jegislation, consistent with the Con- 
stitution ofthe United States, and the provisions of this act.’? 

And wherever this power may have been be- 
fore, I believe it is now authoritatively located in 
this clause by the majority report of the special 
committee of this House, to whom was referred 
the special message of the President, with in- 
structions to fully investigate all matters pertain- 
ing to the Lecompton constitution. Iam glad 
that its locality is fixed at last, for we shall see, 
as we go along, that this Joro did not get into 
the organic act, or if it did, did not begin to de- 
velop itself until the act was three years old, 
(about the time original sin and total depravity 
are said to develop themselves in infants,) and 
since that time it has been going from one end of 
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‘the act: tothe other with. such rapidity, that we 
have-not. been: able to keepit in one place long 
enougli toeven look atit: eee as 
.Letus now: consider for a moment whether the 
words «rightful subjects of legislation”? in the 
clause above: quoted;-can be construed to confer 
power to-make a constitution, and give to it force 
arid vitality. . But. 1 wish for a moment to notice 
the distinction between-a constitution framed and 
‘adopted bythe people of a sovereign State, and 
the: instrument framed and adopted by the people 
of a*Territory for the purpose of admission into 
the Union under itas the constitution, The form- 
ation-and adoption of a constitution by the peo- 
ple of a sovereign State is an act of sovereignty 
~an exercise of the highest power—of uncontrol- 
lable power. An act of sovereignty needs the 
approbation, sanction, recognition, of no other 
power.to give it full force and vitality. - Being sù- | 
preme in itself, no other power can add to it or 
take from it. Ifany act can. be annulled or lim- 
ited, orin any. manner qualified or restricted by any 
ower superior to the power that did the act, 1t 
as not the attribute of sovereignty, and the power 
which did the act isnot sovereign. Now, thein- 
strument framed and adopted by the people of a | 
Territory, under which, as their constitution, 
they ask admission into the Union, has in it no 
element of sovereignty until recognized by Con- | 
ress. It may be the will of the people of the | 
erritory duly embodied and expressed, and au- : 
thentically ascertained; Lut it has, and can have, 
‘no force or vitality until recognized or accepted 
by Congress. Itisin the nature of a petition, and 
it should embody the will and express the wish | 
of the people of the Territory, and Gongress are 
bound to respect it only ag it does, in fact, em- 
body the will and express the wish of the peo- 


ple. Through it the people of the Territory say | 
p S peor y say 


to the Congress of the United States—you have | 
the power, and we ask you to clothe us with sov- 
ercignty, by admitting us into the Union under } 
‘this instrument as our constitution on an equal | 
footing with the original States. Elence we see | 
that this Lecompton constitution, even if it have | 


both the authority and form oflaw perfectinevery `| 


particular, (all of which Ideny,) has not so much 
of majesty or sovereignty init that we cannot | 
examine it or inquire into it, and see whether it 
ig what it purports to be. Jt is only a petition, 
and before we grant the prayer we certainly have | 
the right to look into the situation of the peti- | 
tioner. Dut do the words “rightful subjects of 
legislation” confer the power to provide for the 
formation and adoption of a constitution? The 
Kansas-Nebraska act itself repealed the Missouri 
compromise line, in order, as we are told, that the 
people of the Territory might have fall power and | 
control over all rightful subjects of legislation in | 
the Territory, And we were then told that the | 
control of the institution of slavery was one of the ; 
rightfal subjects of legislation of the Territory, 
and, therefore, Congress had not then, and never 
had, the right to legislate so as to introduce it or 

exclude it from the Territory, or make any pro- | 
vision in relation to it; and the Missouri compro- | 
mise, although it had all the sanctity of a compact, í 


and had received the sanction and approbation |: 


of all the great men of the country for more than 
a third of a century, must be repealed, because it 
took from the people the control of one of the 
rightful subjects of legislation. Aud the doctrine | 
then was that Congress never should interfere at | 
all with any rightful subject of legislation in a. 
Territory; and this was called popular sover- i 
eignty. 

Now, sir, let us see what bas been done or at- | 
tempted to be done by the men who passes 
this organic act which repealed the Missouri com- 
promise, and gave to the people of the Territory | 
full and entire control over “ all rightful subjects | 
of levislation,”’ with at least an implied pledge on | 
the part of the authors and supporters of the or- | 
ganic act that the control of none of these rightfal | 
subjects of legislation should ever be assunied or 
interfered with by the Congress of the United 
States while they have the power to prevent it. 


y 


sas-Nebraska act, only a little more than two 


of the Territory of Kansas to form a constitution 


and State government, preparatory: to their ad- 
| mission into the. Union on an equal footing with 
the original States,” now commonly known as 
the Toombs bill, which the honorable gentleman 
from Tennessee, who has just taken his seat, has 
so fully described to us.-. This act was also voted 
for in the House by the very men who now ad- 
vocate the admission of Kansas under the Le- 
compton constitution, but failed to receive.a ma- 
jority, and consequently failed to become a law. 

ow, sir, this act, by its very terms, provided 
for a census of the legal votes of the Territory, 
an apportionment of delegates among the legal 
voters, the election of delegates, the meeting of a 
convention, with the power to form a constitution 
—all to be done under the direction of officers ap- 


the United States Government, without the least 
regard to the legislative power of the Territory. 
Now, sir, was the power to providefor the form- 
ation of a constitution preparatory to admission 
‘into the Union, one of the rightful subjects of 
legislation given.to the:people of Kansas by the 
Kansas-Nebraska act? and if it was, what right, 
I ask, had the very men in the Senate and House 
of Representatives, who conferred this power on 
the legislative power of the Territory, to attempt 
to take it away? 

And I ask, is it right—I do not ask if Congress 


for Congress to take away from the people of the 
Territory one of the rightful subjects of legisla- 
tion, whenever Congress deems it advisable to do 
so? And if so, then I ask, what has become of 
your boasted doctrine of popular sovereignty, 
which was to give to the people of the Territory 
every civil and political right which man could 


ted States, and, by removing the question of sla- 
very from the Halls of Congress,was to introduce 
into the legislation of the country an almost per- 
| fect millennium, which was never to be disturbed ? 
| Ido not object to the doctrine that Congress 
has the right to control the legislation of a Ter- 
| ritory when Congress deems it advisable to do 
so. I think that the power should be exercised 
only when necessity demands it. But do the gen- 
tlemen on the other side of the House agree to 
it? Now, sir, they must admit, that when they 
passed the Kansas-Nebraska act and thereby re- 


forth to the people of the country and the world 
the allegation that they did it because that com- 


tory, which ought not to be interfered with by 


it might be, mercly as a pretense and excuse to 
justify that which they knew would admit of no 
justification; and that, in two years from that time 


themselves with deception; or else that the power 
to provide for the formation of a constitution pre- 
paratory to admission into the Union, was not 
conferred upon the legislative power of the Ter- 
ritory, as one of the rightful subjects of legistation 
of the Territory, by the organic act. Now, sir, 
if they accept the one, they establish just what I, 
and the men with whom I act, have always be- 
lieved to be trne; if the other, then the Lecomp- 
ton constitution has no authority of law, and falls 
a dead letter, 

But, again, sir, how shall we explain the fact, 
that the men who framed and passed the organic 
act did not know that this power was confirred 
upon the Territorial) Legislature until more than 
three years after the passage of that act, and not 
until the necessities of the Lecompton constitu- 
tion demanded that somebody should find it some- 
where. J know that necessity has always had 


think that they are hardly satisfied with what 


i 
íi they have accomplished. 
years before, framed and passed through the Sen- : 
ate anactentitled  Anacttoauthorize the people |: 


mae ` $ z 7 Tey N 

Phat the organic act should contain within it- 
scif a provision giving to the Territorial Legisla- 
' ture power to provide for the entire overthrow of 


pointed by the President, or holding office under | 


has the power, but I ask the other side, is it right | 


possibly enjoy under the Constitution of the Uni- į 


pealed the Missouri compromise line, they put } 
promise line interfered with one of the rightful | 
subjects of Jegisiation of the people of the Terri- į 


any act of Congress, no matter bow old or sacred | 


they used all their influence and power to take | 
away from the prople of the Territory one of the | 
rightful subjects of legislation, thereby branding | 


the reputation of being a hard master, and I do: 
not think the task which he set those who were | 
i to find that power conferred by the organic act, į 
i| will improve bis character in that respect. 


i 


In July, 1856, the very men who passed the Ken- i 


He | 
robably never had more dutiful pupils, and yet, ! 


the territorial government, the making of a de- 
pendent province into a sovereign State, the abo- 


-lition of all territorial offices, and the ousting from 


office of all the officers appointed by the, Presi- 
dent, all of whom, by the terms of the act itself, 
were to hold their offices for four or more years, 
unless sooner removed: by the power that. ap- 
pointed them,.and that that power should be so 
concealed for more than four years, that no man, 
not even.the framers of the act, knew it was there 
until the peculiar necessities of the Lecompton 
constitution demanded that somebody should find 
it, and, when found, that it should be for so long 
atime in so many places at once, that nobody 
could tell exactly where it was, are among the 
many wonderful facts that have transpired in the 
history of Kansas. i 

I now propose to admit, for a moment, that the 
organic act does confer on the Territorial Legis- 
lature all the power claimed by the President, and 
then, from his own statements, show that the 
organic act has been violated, both by the Legis- 
lature and the convention. In his last annual mes- 
sage he states the matter thus: oe 

“The act of the ‘erritorial Legislature had omitted to 
provide for subinitting to the people the constitution which 
might be framed by the convention ; and, in the excited 


state of public teeling throughout Kansas, an appreheusion 


extensively prevailed that.a design exi ed to force upon 


i them a constitution, in relation to slavery, against their will. 
fn this emergency it became my duty, as it was my unqnes- 


tionable right, having in view the union of all good citizens 
in support of the territorial laws, to express an opinion on 
the true construction of the provisions concerning slavery 
contained in the organie act of Congress of the 30th May, 
1854. , Congress declared it to be * the true intent and mean- 
ing of this act, not to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to Jeave the people 
thereof perfectly tree to form and regulate their domestic 
institutions in their own way? Under it Kansas, € when 
adniitied as a State, was to ‘be reeeived into the Union 
with or without slavery, as their constitution may prescribe 
atthe time of their admission.’ 

“ Did Congress mean, by this language, that the delegates 
elcetcd to frame a constitution should have authority finally 
to decide the question of slavery, or did they intend, by 
leaving it to the peuple, that the people of Kansas them- 
selves should decide this question by a direct vote? On this 
subject, I confess I had never entertained a serious doubt; 
and therefore, in my instructions to Governor Walker of 
the 28th March last, I merely said, that when ‘a constitu- 
tion shall be submitted to the people of the Territory, they 
must be protected in the exercise of their right of voting fur 
or against that instrument; and the fair expression of the 
popular will must not beinterrupted by fraud or violence? ” 

Here we see that the Territorial Legislature, in 
the opinion of the President, had made an omis- 
sion in not requiring the Lecompion convention 
tosubmit the constitution which they might frame 
to a vote of the people; that the public fecling was 
aroused throughout all the Territory, and thespco- 
ple felt that they were to be defrauded. The peo- 
ple were excited because they wanted the privi- 
lege of accepting or rejecting the constitution by 
a direct vote, and the President to meet ‘this 
emergency,” came forward voluntarily and ex- 
pounded the organic actthrough Governor Walk- 
er. And he tells us how he expounded the act, 
and why he so expounded it. He says he never 
had a doubt that Congress intended that the con- 
vention should submit the decision of the question 
of slavery—all that is meant by “ domestic insti- 
tutions” inthe organic act—to a direct vote of the 
people, and therefore he expounded the organic 
act, quieted the apprehensions of the people, pro- 
vided for the emergency,and made everything sat- 
isfactory, by saying, ‘Governor Walker, when 
a constitution shall be submitted to the people of 
the Territory, they must be protested in the exer- 
cise of their right of voting for or against that insiru- 
ment, and the free expression of the popular will 
must not be interrupted either by fraud or vio- 
lence.” It was for or against the instrument they 


i; were to vote, not for or against one article of the 


i instrament. 


Now, sir, I wish to say just here, that no man 


: with a particie of manhood in him would have 


i! submitted any instrument which that convention 


i 


might have framed, much less such an instrament 
as the Lecompton constitution, to Congress, with 
the recommendation that they would admit Kan- 
sas into the Union under it, until the pledge which 
he had given to the people of Kansas had becn 
redeemed in full; noteven if John Calhoun had re- 
quested if. But, sir, the President has since told 
us, that when heʻused the words ‘‘ constitution’ 
and ‘instrument’? in that part of his message 
which I have just quoted, he meant only the ques- 
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in the organic act meant only slavery. 
heard of a distinguished Spaniard, who, when he 
spoke of himself, always used the plural num- 
ber, and took off his hat. Mr. Buchanan seems 
to have the same high consideration of esteem for 
slavery that the Spaniard had for himself. But 
we will take the matter just as he states it, with 
all his explanations of what he did mean, and 


what he did not mean, by what he then said. But: 


I must say, that it looks very much as though he 
was now trying to cut down the meaning of his 
language to a fit for the Lecompton constitution, 
and I hardly think he has got it small enough yet, 


His statement is now, in substance, just this: | 


the organic act required that the people of Kan- 
sas should decide, by a direct vote on their con- 
stitution, whether or notthey would have slavery 
for one of their domestic institutions. Now, sir, 


if this be so, ought not the Territorial Legislature i 


to have provided that the Lecompton convention 
should submit that question to the decision of the 
people? 
late the organic act? 


organic act requires. 


—to a direct vote of the people. Now, was this 
done by the convention? If we strike out of the 
Lecompton constitution the article which the peo- 
ple have the power to strike out, does the con- 


stitution still provide that slavery may be one of | 


the domestic institutions of the people of Kansas? 
If it does, then the decision of that question was 


not submitted according to the requirements of | 


the organic act; for slavery would be one of the 


domestic institutions of the State of Kansas if 
it were stricken out, and it would be one of the | 
Now, if we | 


domestic institutions if it remained. 
strike out the article which the people had the 


power to strike out, the following still remains a | 


part of the constitution: ‘ The property in slaves 
now in the Territory shallin no manner be interfered 
with.”? And the President tells us, in his message, 
that the principle is the same, whether they are 
few or many. The only difference in principle, 
whether the article which the people had the right 
to strike out is in or out, is this: if itis in, the peo- 
ple of Kansas can import slaves; if it is out, they 
can raise them. Now, sir, I have never heard that 
slavery is not just as much a domestic institution 
in States where slaves are raised as in States where 


they are imported; and just as much a domestic |; 


institution in the States where the slaves are com- 


paratively few, as in the States where they are a i| 


great proportion of the population. If this be so, 


and it most certainly is, then the convention did :; 


not permit the people of Kansas to decide, by a 


vote on the constitution, whether they would have |: 


slavery as one of their domestic institutions or not, 
and consequently violated the organic act; and by 
so doing took from the Lecompton constitution all 
authority of law. 


I now pass to some of the principal reasons | 
which the President presses upon us to induce us | 
to admit Kansas under the Lecompton constitu- | 


tion. The first is, that the people of Kansas will 


then be sovereign, and can alter or amend this jj 
constitution immediately, and at pleasure. Con- ' 


stitutions can be altered or amended only in two 
ways. 
a provision for its own alteration or amendment, 


it can be altered or amended by complying with : 


that provision, and the terms of the provision 
must be strictly complied with ateverystep. This 


is regular process, because here is jurisdiction, and |} 


a strict compliance with the forms of law in the 
exercise of that jurisdiction, both of which are 
essential to regular process. 
also be altered or amended by the people, acting 


either through their existing government, and in `; 


unison with it, or in thelr primary capacity, and 


without the aid of the existing government; aad | 


in either case, so to speak, the people take their 
5 2 t £ 


constitution into their own hands, and alter and | 


amend it as they please} without regard to any 
provision which may have been in it before, and 


then reéstablish it; and change or modify the ex- | 


isting government, or establish a new government, 


And in that omission did they not vio- | 
Whatever may be the an- ; 
swer to these questions there can be no doubt that | 
the convention must make such submission as the | 
The organic act requires, | 
according to Mr. Buchanan, that the convention £ 
must submit the question of slavery—all that is ; 
meant by domestic institutions in the organic act : 


If the constitution contain within itself ii 


A constitution can | 


existing government codperate, or acquiesce, and 
the people are united, or the opposition so incon- 
| siderable that it offers no resistance, the revolu- 
tion is a peaceful and rightful one—rightful, be- 
cause the constitution is made -more perfectly the 
will of the people by general consent; but if the 
existing government, as in the case of Rhode 
Island, or the people, or any considerable portion 
of tHe people, resist, and the changes in the con- 
stitution are persisted in, then it becomes a violent 
revolution—a revolution of physical force—and 
its success will depend upon the strength and will 
of the opposing parties, and its rightfulness upon 
the necessities of the case. 

Let us now consider the condition of the people 
of Kansas, with reference to changes or amend- 
ments of this constitution, if admitted under it. 
They can amend it, according to regular process, 
by complying with the fourteenth section of the 
schedule, which is as follows: 


“Sec. 14. After the year one thousand eight hundred and 
sixty-four, whenever the Legislature shal} think it neces- 
sary to amend, alter, or change this constitution, they shall 
recommend to the electors, at the next general election, two 
thirds of the members of each House coaeurting, to vote for 
or against calling a convention, and if it shall appear that 
a majority of al) citizens of the State have voted for a con- 
vention, the Legislature shall, at its next regular session, call 
a convention, to consist of as many members as there may 
be in the House of Representatives at the time, to be chosen 
in the same manner, at the same places, and by the same 
electors that choose the Representatives; said delegates so 
elected shall meet within three months after said election, 
for the purpose of revising, amending, or changing the con- 


| 


of property in the ownership of slaves.” 

Now, if the amendments are to be made in ac- 
cordance with the provisions of this section, the 
question of submission cannot be decided until 
after 1864, and the Legislature cannot provide for 
calling the convention and choice of delegates 
unti) after 1866; and consequently no amendment 
can be made for more than eight years from this 
time. It will be seen that two thirds of the Le- 
gislature must concur in the submission tothe 
clectors, and then there is a very ugly clause at 
the end of the section, in reference to “ property 
in the ownership of slaves.” Now, sir, if ever 
there is a time, in the life-time of a people, when 


to regulate their own domestic institutions, ac- 
| cording to their own interests and wishes, it is 
during the first few years of the existence of the 
State. Itis during this period that all their im- 
| portant institutions spring into existence, and take 
upon themselves form and character which cen- 
turies afterwards cannot wholly change. And this 
is especially true of Kansas, increasing as she is 
in wealth and population. But the President pro- 
i: poses that they shall alter or amend this constitu- 
tion by the other method, by revolution. Can 
i they do itby peaceful revolution? Can they have 


i under this constitution? ‘The officers of that gov- 
‘| ernment were elected more than three months ago, 
i and yet no man knows who they are, orare to be, 
if we execpt John Calhoun. And yet, one half 
of the Senators already elected will hold their of- 
fice, and be able to control this matter, for more 
than four years. But does any man suppose that 
i! after all the power and restraint of the Federal 
Government are removed, the people of Kansas 
surrounded as they are by those ever ready to 
interfere in all her elections when the question of 


| cussion of this question here creates all through 
the country, fully demonstrate that no change 
could be made in this constitution by the people 
of Kansas, after they are admitted under it, by 
ii common consent? i 


} 
| stitution without bloodshed and violence? 
i 
1 
Í 
i 
| 


Union under this constitation, and then teling 
her to alter or amend it. Ifever there was a peo- 
ple on the globe that needed a constitution which 
should not be touched or altered for yegrs to 
come, that people are to be found in Kansas. And 
‘| when I read the President’s message, wherein he 
‘informed us how readily and easily they could 
i alter or amend this instrament, I could but ask 
ii whatis the value of a constitution? Why have it! 


i stitution ; but no alteration shail be made to affect the rights | 


it is all-important that they should have the power | 


the coöperation of the government to be organized j 


slavery is an issue, can alter or amend that con- ij 


Does not the excitement, which even the dis- | 


if we wish to see civil war in |! 


| Kansas, i know of no way in which we can so | 
| surely bring it about as by admitting her into the - 


| governed school in the land? 


judicial decision by ‘a. judge of his ow 
many years ago.. It.is‘as follows: i S 

“<The constitution is the form of government, de newted 
by the mighty hand of the people, in which certain first: 
principles of fundamental laws are established.: The con-: 
stitution is certain and fixed ; it contains the permanent will 
of the people, and is the supreme law of the Jandy it is par? 
amount tothe power of the Legisiattre, and can be revoked> 
or altered only by the authority that made. it... The: life 
giving principle, and the death-doing stroke, must proceed. 
from the same hand. ‘The constitution is the work or will 
of the people themselves, in their original sovereign and 
unlimited capacity.?? y. bd x *: o & The consti 
tution is the san of the political system, around which all 
legislative, executive, and judicial bodies must revolve,” 
* * * * i The constitution of a State is stable 
and permanent, not to be worked upon by the temper of 
the times, nor to rise and fall with the tide of events; nöt- 
withstanding the competition of opposing interest, and the 


| violence of contending parties, it remains firm and immov- 


able as a mountain amidst the strife of storms. 
in the ocean amidst the raging of the waves.’ 
Such should be the constitution of aState; such 
should be the instrument which the people of 
Kansas should have when admitted asia Stat 
into this Union, unless we wish. to see her’ ba 
tized in-blood even in her infancy, and the’ firs 
principles of herfundamental laws delineated and” 
established by the force and violence of revolution 
instead of by the peaceful decision of the ballot- 
box. And isthe Lecompton constitution such an 
instrument? Does it indeed and in truth igo con- 
tain the embodied and permanent will of the peo- 
ple of Kansas, that it will be stable and perma 
nent, not worked upon by the temper of the times, 
nor rise and fall with the tide of events? | Are its 
provisions and principles so firmly fixed in the 
hearts and affections of her people that they will 
withstand the competition of opposing interests 
and the violence of contending parties? Is this 
an instrument to which the anxious statesman 
and the tasting people can look in the hour of 
perplexity and danger, and say to party strife and 
contending faction, thus far canst thou go but no 
further; all beyond is safe and secure from thy 
sacrilegious touch? The President admits that: 
the Lecompton constitution has not one of these 
qualities, and yet urges us to take it, misbegotten 
and deformed as it is, covered all over with the 
violation of every principle of law, truth, and jus- 
tice, and force it upon the people of Kansas, and 
then let. the passions of an outraged and mad- 
dened people alterand amend it to suit themselves. 
Shall we give heed to such suggestions, let them 
come from what source they may? Shall we listen, 


5 Or arock, 


; to such recommendations from the man who dëm- 


onstrates in his messages to us that he has mis- 
led and deceived this people, by using to them lañ- 
guage which could not fail to mislead and deceive 
them, and which he now attempts to explain to 
usin a manner which would subject any school- 
boy to the discipline of his teacher in any well- 
How happens it 
that this instrument comes to us through the Pres- 
ident, accompanied by a special message? Why 
did we not receive it threugh the representative 
of the people of Kansas on the floor of this House? 
Did the President ask from John Calhoun the 
privilege of communicating this instrument to 
Congress, that he might again charge rebellion 
ipon the people of Kansas? Or did John Càl- 
ioun prefer the President, of all men, as his in- 
strument to communicate the Lecompton consti- 
tution to Congress ? 

I wish to notice one other reason given by the 


i President in his special message to induce us to 
admit Kansas under this constitution. 


I quote 
from the last page of his late special message: 
“In considering this question, it should never be forgot- 
ten that, in proportion to its insignificance, let the decision 
be what it may,so far as it may affect the few thousand 
inhabitants of Kansas, who have, from the beginuing, re- 
sisted the Jaws, for this very yeason the rejection of the 
constitution will be so much the more keenly felt by the 
people of fourteen of the States of this Union, where slavery 
is recognized under the Constitution of the United States.? 
And here we have, in a single sentence, the 
whole matter summed up by the President him-, 
self. And I will venture the assertion that, if 
he had not given-this reason himself, but I had 
charged it upon him, it would have been hurled 
back as false by every friend of the President upon 
the floor of this House. If I had asserted that he 
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did. not care for or regard.the interests or wishes 
of the people.of Kansas,in the decision of this 
question, but-that his object and purpose were to 

ratify the wishes of-fourteen of the fifteen slave 


tates of this Union, it is: true I should- have said | 


what. believe, and what the great. body of the 
people believe; but could not probably have proved 
to. the satisfaction of the President’s friends with- 
out the aid of hisown admission. 1 think that 
the motive which controlled the Lecompton con- 
vention in: framing this constitution, as well as 
the: President in submitting it, may be found in 
that part of his message which I have just quoted; 
and 1 ‘am: willing to leave both him and the Le- 
compton convention where they stand on the rec- 
ord; And I nowask the members of this House 
from the slave States if they now ask us to vote 
for the:admission of Kansas under this constitu- 
tion for such a reason? Will you vote for it your- 
selves for such a reason, or will you vote for it to 
avoid the danger, and dissipate the dark and om- 
inous clouds which the President sees impending? 
Have you so much fear for your own safety, or 


the safety of your institutions, that you feel called | 


upon to heed the suggestion of the President, and 
disregard the rights and interest of the people of 
Kansas in the decision of this question? And I 
would ask the Democrats from the free States if 
they, will vote for the admission of Kansas, under 
this constitution, for such reasons as the Presi- 
dent has given? Are you willing to disregard the 
rights of the people of Kansas, and the wishes of 
sixteen of the free States, because the people of 
fourteen of the fifteen slave States il feel the 
rejection of this constitution so very keenly? If 
you are, I must say that your charity not only 

ie begin at home, but it does not come home 
at all. 

There is one other very grave objection to this 
constitution, which I wish to mention. I referto 
the fraud and violence which have been perpe- 
trated in all the elections in Kansas, ang with 
which this instrument comes to us tainted. The 
amall portion of time which remains to me will 
not permit me to dwell upon them; neither is it 
necessary that I should. They are fully estab- 
lished by the records of this House and the argu- 
ments of those who have preceded me on this 
question. We are now called upon to decide 
whether or not, by accepting this constitution, 
we will give encouragement and sanction to the 
bold and reckless men who are ever to be found in 
and around new Territories, where the restraints 
of civilized life are much less felt, and where the 
temptations to fraud and violence are much greater 
than in other parts of the country, to act over 
again, in other new Territories about to organize 
their governments, the scenes which have been 
witnessed in Kansas, and which have pained the 
heart of every good citizen in the land. If there 
is any one thing at the present day which de- 
mands the stern, uncompromising condemnation 
of the American statesman, itis fraud, and every- 
thing which has the appearance of fraud, at the 
ballot-box. If we wish to maintain the integrity 
of our institutions, we must guard well the purity 
of the ballot-box. The man who sanctions fraud 
or corruption at the ballot-box, in order that he 
or his political party may gain advantage thereby, 


is a thousand timcs more false to American insti- | 


tutions than was the greatest traitor to the cause 
of the Revolution. We have already scen that 
in one portion of our country this evil could 
be cured only by revolution and blood; and un- 
less those high in office guard well this sacred re- 
pository of constitutional liberty, the evils which 
we have already witnessed in that locality will 
extend over our whole land, and in proportion to 
the magnitude of the evil must be the awful se- 
verity of the remedy. Sir, let every American 
citizen, whether in high political office or in pri- 
vate life, feel that he has committed to him, in the 
protection of the ballot-box, a sacred trust, and 
let him guard it well from foes without and foes 
within.. 

And in conclusion, J will say that I am satisfied 
that the Lecompton constitution is not in fact the 
will of the people of Kansas. I am satisfied that 
it has no authority of law. which requires us to 
accept it as the constitution of the people of Kan- 
sas. Iam Satisfied that to admit Kansas into the 
Union under it, would be a gress outrage upon 
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the people of Kansas, and a violation of all the: 
principles on which our institutions are founded. 
Lam satisfied it would establish a most dangerous 
precedent, the natural consequence of which would 
be much-embarrassment to the Government in the 
organization and administration of other. territo- 
rial governments, and : innumerable evils to. the- 
settlers in the Territories. I am satisfied that the 
manifestation of a willingness on the part of the 
Congress of the United States to accept as the con- 
stitution of a people, about to be admitted into the 
Union, an. instrument which contains the decla- 
ration— 

“ ART. 7.—Slavery.—Sec. 1. The right of property is be- 
fore and higher than any constitetional sanction, and the 
right of the owner of a slave to such slave and its increase 
is the same, and as inviolable as the right of the owner of 
any property whatever-—”? 
would not only be a lasting disgrace to this Gov- 
ernment and the people of this country, but a 
blot on the world’s history which all time could 
not efface. And I hope that we shall remit this 
instrument to those from whom we received it, 
and either give to the people of Kansas such en- 
abling act as shall be suited to their condition and 
wants, or leave them to form a constitution at 
such time as they may choose, and transmit it to 
Congress with such verification that itis the em- 
bodied will of the people as shall fully authorize 
Congress to admit Kansas into the Union under 
it, on an equal footing with the original States. 
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SPEECH OF HON. MILES TAYLOR, 


OF LOUISIANA, 
In rus House or Representatives, 
March 29, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. TAYLOR, of Louisiana, said: 

Mr. Cuaiman: I present myself to the House 
with somewhat of unwillingness at this time, and 
the more so because ithad not been my intention 
to address it, it had not been my design to take 
part in this discussion until within the last two 
days,and I have not had the opportunity even of 
making any notes. But, Mr. Chairman, what 
has fallen from some of the gentlemen who have 
spoken upon this subject in the latter part of the 
debate, and what has just failen under my eye, 
which was spoken in the other end of the Capitol in 
the course of the debate there, have suggested to 
my mind some views which have aconnection with 
the question which we are about to decide, and 
which I have thought it not improper for me to 
present, at this time, to the House, and through 
the House to the country. It is not my purpose 
to go into the argument in relation*o the consti- 
tution presented to us as coming from Kansas; it 
is not my design to enter into the particular issues 
i which have been brought before the House, in 
connection with what is now known as the ‘‘Kan- 
sas question.” That question, as now presented 
to us, has been fully discussed by those who have 


for me to attempt to go over it again. . 
My wish is to go beyond the apparent issue 
which we are now called upon to decide. The po- 


of the great question which has agitated the Union 


is the only question now really at issue, notwith- 
standing all of the shallow pretexts set up to con- 
ceal it, the only one which the people of the United 
States are truly called upon to decide, I shall refer 
to it, and then proceed to give utterance to my 
views with respect to the attitude of that question 
{at this time, and with respect to the future which 


i| Hes before us, which will soon be revealed to our | 


i View. 


i] Mr. Chairman, this contest, of which the issue | 
i in relation to Kansas is the mere incident, dates į 
back very far into the past.” It isan agitation con- | 


nected with the existence of slavery, itis true; but 


llit js an agitation which had its origin neither in 


preceded me, and it would be but a waste of time | 


sition of Kansas is but an incident in the progress | 


for years, and the objection now made to the ad- | 
mission of Kansas is a mere pretext for the agita- | 
tion of that great question. The slavery question, | 
Mr. Chairman, is brought before us by the op- | 
| ponents of the admission of Kansas; and as that | 


the spirit of philanthropy or in any peculiar feel- 
ing on the subject of that institution, but in the 
lust for political power.. It is well known to this. 
House, as itis to the whole country, that when 
the Constitution of the United States was adopted, 
almost all the States of the Union were slavehold- 
ing States. It is well known that after the adop- 
tion of the Constitution the people of the United 
States were divided into parties. The first divis- 
ion which: took place related to the exercise of 
political power. We had upon the one hand those 
in favor of State rights, and in favor of restraining 
the action of the General Government within the 
narrowest limits; we had, upon the other hand, 
those who favored a strong and a consolidated 
Government. In the issue which grew up between 
them, it was. the fortune of the whole South to 
take one side of that controversy, and the agri- 
cultural portion of the North went with them. At 
a subsequent day, a new arrangement of parties 
took place, in part influenced by the relations ex- 
isting between this country and Europe. When 
the spirit of Democracy displayed itself in France, 
when a new system of Government was estab- 
lished by her people, a portion of the people of 
the United States sympathized with them. An- 
other portion felt no such sympathies, but, on the 
contrary, their feelings were knit to the policy pur- 
sued by the mother. country, which, allied with 
the other Powers of Europe, was then engaged in 
a contest against that new-born Republic. 

In the divisions that followed that new state 
of facts the same circumstances occurred. The 
masses of the southern people were Democrats. 
A portion of the northern people were Democrats 
also. But another nornon thoss who were en- 
gaged in commerce, those who were under Eng- 
lish influence, those who were connected with that 
policy that looked forward with satisfaction to a 
national debt, to a funding system—took the op- 
posite side. These contests continued; and while 
they went on, State after State in the northern 
portion of the United States got rid of slavery; 
and why? Because there was any spirit of phi- 
lanthropy abroad? Not at all. It was then a 
question looked at without excitement. It was 
a question which produced ‘no agitation. Slavery 
was got rid of in State after State because it was 
no longer the interest of the people of those States 
to maintain the institution. 

While these changes were going on this coun- 
try was embroiled in aforeign war. That foreign 
war had the effect of associating all those who 
were engaged in commerce—which was peculi-~ 
arly affected by the war—in one body, in oppo- 
sition to the measures of the General Govern- 
ment. The great masses of the people, resident 
in the country, those engaged in agricultural pur- 
suits, took the opposite side, and constituted the 
masses of the Democratic party, North and South, 
which had inaugurated the policy of the nation 
which gave rise to the war, which insisted on its 
vigorous prosecution, and which justified it after 
it was followed by peace. In the early years of 
the Republic, the political supremacy in the nation 
was vested in a party which embraced within its 
bosom nearly the whole agricultural portion of 
thecommunity. This party, it is true, extended, 
at all times, throughout the North and South, but 
its greatest strength was always in the South, 
because the wholé South was agricultural. The 
opposition to this party was composed of those 
connected with the other great interests of the 
nation, who were mostly inhabitants of the north- 
ern portions of the Union. When slavery had 
disappeared from the most of the northern States, 
the fact that the strength of the Democratic party 
was in the agricultural South suggested to north- 
ern politicians, who were discontented at their 
exclusion from political power as members of a 
party which was inferior in numbers, the idea of 
laying hold of the subject of slavery as.one having 
within itself the elements for an agitation which 
would, at last, alienate the Democrats of the North 
from those of the South. i ; 

The first occasion for the use of this new-found 
source of political power was furnished when 
Missouri presented herself for admission into the 
Union. When diseussion grew up in reference 
to the propriety of admitting that. Territory as.a 
State, as a member. of this great Confederacy, 
opposition was made en the ground that slavery 
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existed within her limits, and, although that was 
the only ground of objection, the point on which 
the battle was fought, it was boldly declared, by 
some of the greatest men that took part against 
her admission in that controversy, that the real 
contest then was one for political power. That 
was the declaration made by Rufus King in the 
various discussions to which the admission of 
Missouri gave rise in Congress. And is there a 
man, * with discourse of reason,’’ who does not 
know that that has. been the real eause of every 
contest of the same kind with respect to our Ter- 
ritories since that day? | 

Now, Mr. Chairman, there has been a great deal 
said in reference to the future. lt has been as- 
serted that, in the progress of the nation, by its 
advances in population at the North, the South is 
to be overwhelmed. It has been asserted that the 
slave States ure to be placed at disadvantage, and 
are hereafter to cease to have any influence'in the 
direction of the policy of the General Government 
—to have any voice in the ordering of its affairs. 
It is attempted to be shown that that is so, by pre- 
tending that there is an antagonism between free 
and slave labor; and that, because of that antag- 
onism, the slave States of the South will continue 
to advance at a slow pace, under the quiet influ- 
ences of a peaceful, unambitious, contented in- 
dustry; while the northern portions of the United 
States are hurrying on with the strides of a giant, 
who feels the first mad impulses awakened in his 
bosom by the dawning consciousness of his just- 
developed physical strength. The gentlemen who 
take that view—and certainly the immediate past | 
justifics them in some degree in looking forward | 
to such results—have gone further, and have as- | 
serted that this difference in the progress of the | 
two portions of the United States grows out of | 
the fact that man swells to his full proportions | 
only where there is no slavery; that free labor , 
is ennobling on free soil alone; and that where 
slavery exists, as in the South, there labor ceases 
to be honorable, and a deadly blight falls upon 
the free man who lives in its shadow. 

Mr. Chairman, if we may be permitted to judge | 
of the designs of men from their acts, as displayed 
by a long course of conduct in one direction, I 
think that I might, with great propriety, venture 
to assert that it is the single aim of those who are 
now, and have long been, at the head of the Re- 
publican organization—who direct and control all 
jts movements, who give shape and complexion 
to all their schemes of party policy—to divide the 
people of the United States into two great sec- 
tional parties; to alienate the men of the North 
from the men of the South, by every art familiar 
to the demagogue. And why? For what pur- 
pose? Iwill tell you, sir, Itis with the design | 
of breaking the bonds that have hitherto holden 
together those men, no matter where found, who 
have acted together throughout the length and 
breadth of this mighty nation, for the purpose 
of carrying on the national Government with a | 
single eye to the public good, and to the entire 
exclusion of all those influences which are perpet- 
ually struggling to exercise the powers of govern- | 
ment to advance the interests of individuals or ; 
of particular classes, at the expense of the great 
masses of their fellow-men. 

And hew, sir, do these men prosecute their un- 
hallowed enterprise? What are the means which 
they employ to accomplish their unholy purpose? 
Why, they are perpetualiy engaged in making the | 
most wanton, the most malignant, assaults upon i 
the institutions of the South, in glorifying the | 
favored North, and holding up what they call the 
slow progress of the South, avd contrasting it , 
with the wonderful, the unexampled advances of 
the North, of late years, in population, public im- 
provements, and wealth, And why is this? ht, 
is with the intent and design of humiliating the | 
people of the South, by keeping the fact con- i 
stantly before their eyes that they have been out- 
stripped in the race for physical power and mate- 
rial wealth by their more fortunate brethren, and 
filling the people of the North with a lofty pride, 
an overweening self-glory, which alone disposes | 
men to engage in that career of injustice and op- | 

ression towards their fellow-men, which these 
eaders have long been planning in secret, and 
which their hot haste to enjoy has now made them ; 
disclose before the time for their success had fully | 


| 


| North has been swollen by this mighty tide which |; 
! you will find 


| 


| 
| 
| 
| 
| 


ripened. And besides. this, these men are also 
engaged in filling their greedy followers, who hun- 
ger and thirst after the spoils of office, with the 
expectation that they must soon expel their op- 
ponents from the high places of the Federal Gov- 
ernment, and enter into their permanent posses- 
sion; because, say they, the hostility to the South 
which they have already succecded in exciting by 
their arts, will continue to increase in the North, 
so as to make any farther union of the Democrats 
of the North with those of the South impossible. 
Yes, sir, and these men even go further; they do 
not hesitate to assert that no more slave States can 
come into the Union, and that this feeling of hos- 
tility to the South will necessarily pervade the 
populations of all of the new States which must |; 
at no distant day be admitted. 

Now, for one, I take an entirely different view || 
in regard to these matters; and Í think that all 
experience will satisfy any one that chooses to 
refer to the past and to look to the future, that 
there is a grave error lying at the bottom of all 
these assertions Itis true, Mr. Chairman, that 
at this time the North is advancing at a wonder- 
ful rate. She is increasing in population. She is 
increasing in wealthiin au unexampled manner. 
She is increasing so rapidly, that the progress of 
the South, great though itis, seems to be want 
of motion. These gentlemen say that this differ- 
ence grows out of the existence of free labor on 
one side, and of slavery on the other. To some 
extent, that, undoubtedly, has a connection with 
the relative progress of the two portions of the 
United States. But that connection grows out of 
its accidental effect in turning aside to some de- 
gree the streams of emigration which have flowed 
into the country for more than half a century, 
and not of anythins in the nature or necessary 
effects of slavery itself as an existing institution. 


It is in that way, and in that way alone, that sla- 
very has produced any effect in preventing the 
growth of the South. 

When we look back at the past we see that up 
to the period when the political societies of Eu- 
rope were so much disturbed and upheaved by 
popular commotions that great numbers of their 
people were compelled to emigrate, the progress 
of the South in population and in material wealth |; 
was more rapid than that of the North. Butafter |i 
civil commotions had disturbed the whole frame- 
work of society in Europe, tbere grew up that feel- | 
ing of uneasiness whieh induced multitudes to flee 
from scenes of strife and carnage; to fee from scenes 
of distress; to fice from those countries that were 
to become the seats of war and of civil strife. And, 
as a matter of course, as all these disturbances |) 
took place in a northern climate, the population 
thus disturbed owed into the northern portion of 
the United States, because it possessed the climate 
congenial to them and because there those pur- j! 
suits with which they were familiar were followed. | 
Scarcely any emigration tended to the South, and 
the progress which the South has made has grown li 
out of the natural increase of her people and their 
steady prosecution of industrial pursuits. The): 


has flowed in for half a century because of the po- | 
litical disturbances which have agitated the Old |: 
World, and which will now continue to flow on 
until the populations of the two hemispheres are 
equalized. 

But, Mr. Chairman, our northern brethren | 
should not exult because of the glory of their pres- 
ent situation. It is necessary for the statesman |. 
to look to the past and the future, as well as to 
the present. And he failsin his duty to the pub- 
lic, if he Jimits his view to the circumstances j 
which immediately surround him, when he is |! 
about to determine upon the proper policy of a 
people—upon his course of conduct—because it 
is not what will suit to-day, but what will suit | 
all future time, that ought to guide him when x 
engaged in devising and establishing on a solid | 
foundation the policy that is to govern mighty |: 
nations like this. Now, sir, whilst the northern | 
States are in their present situation, whilst we ji 
have an immense national domain which is sull j; 
unoccupied, labor will be honorable at the North; į 
the man who labors, and carns his bread in the j 
sweat of his brow, will be clothed in all the dig- | 
nity of his nature. But am I to be told that that ;i 
state of things which now exists in the North is |; 


i 
i 
i 


|; thropy—Fng 


hand of public charity; 
‘nearly 1,300,000; andthatin 1842 the number had 


| When political dificul 


to continue through the unlimited future: 
Chairman, the institutions of ¢ivil society which: 
exist throughout the-whole North are. precisely. 
the institutions of civil society which :¢ i 
England and France, which occupy a gre 
tion of Europe, and pervade and control many of 
the nations of Asia. And what is the spectacle. 
there presented? Wherever population is densé, 
wherever the soil is fully occupied, everywhere, 
turn your gaze where you please, you will find 
that capital has the mastery over labor; you will 
find that when those institutions operate upon 
freemen without let or hinderance until they have 
worked out and produced their final results, cap- 
ital at last centers in a few hands, and it is the 
lot of the many to toil to swell the fortunes and 
minister to the enjoyments and luxuries of the 
few. Letus for one moment look at the position 


! of Great Britain, and what do we see there? “In 
| the works of theirgreat political writers who have 


looked at the relations between the members of 
the different classes of their society, what is the 
principle which is enunciated, and which all expe- 
rience shows to lie at the foundation and to be the 
very basis, the substratum, of their whole. social 
fabric? Nothing but this. dreary, this ‘dreadful, 
this unhappy truth, that in all crowded commu- 
nities the sole recompense for labor is-the means 
of living. In Great Britain you will find that that 
state of society which is founded upon institu- 
tions such as exist throughout the North, prose- 
cuted through a series of years, when the people 
were in the possession and enjoyment of as much 
individual liberty as has ever fallen to the lot of 


| any people that ever flourished upon this earth, 


has terminated in concentrating the soil in the 
hands of thirty thousand landholders, and has 
had the effect of producing a state of things in 
which ninety-five hundredths of the whole mass 
of the people that live and breathe and have their 
being within that mighty empire are but mere 
hewers of wood and drawers of water to their 
happier brethren who are in the possession of 


‘capital. By referring to their statistics, you will 


find that whenever any agitation takes place in 


| the political world which has the effect of dis- 
' turbing in the slightest degree the operations of 


trade, not thousands or hundreds of thousands, 
hut millions of men are deprived of employment; 


| and that they and their families have to suffer the 


pangs of hunger, and to pine and perish from 
want. Want in the midst of countless wealth— 


: famine in the midst of piles and heaps of surplus 
‘food, owned and denied to their necessities by 


capital. 
Now, sir, I have before me a statement, taken 


| from a recent English work, giving details in re- 
‘Ietion to the history of their poor-laws; which 
; shows that t 


he public burden imposed upon the 
people of England and Wales alone, when they 
numbered but 9,000,000, amounted to the sum of 
$20,000,000 a year for the support of their paupers. 
And it appears from the same work that, when 
their number had augmented to 11 099,000 in. 1818, 
these contributions arnounted to the enormous sum 
of £9,500,000, or nearly fifty million dollars; and 
further, by reference to these fearful 
statistics, that iw England, that seat of philan- 
and, which has been engaged in this 
crusade against southern institutions—England, 


: which has been the stimulator of our northern 


brethren to engage in warfare upon usin. Eng- 


‘land, with a population of about 15,000,000, in 


1840 1,200,000 persons were supported by the 
that in 1841 there were 


swelled to 1,509,000. 

3ut when you turn to Treland—unhappy Ire- 
land! what is the spectacle presented there? 
tics, when commercial dif- 
ficulties disturb industry, she always suffers; but 
when, in addition to these causes, Nature with- 
holds her kindly influence, and there is a partial 
failure of the crops, Ireland, unhappy, downtrod- 
den Ireland, always suffers almost beyond the 
limits of human endurance. What, sir, has be- 
fallen Ircland within our own day? Trefer the 
House to the details given—and they are of a 
character to move the heart of any man—in the 
work of Sir George Nichols on the -history-of the 
poor-laws of Ireland. It will be found, thet be- 
cause of the destitution following on the failure of 
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the potato crop in 1845 and 1846, a great portion 
of Her total population, then exceeding eight mil- 

t é depéndént on the Government for the 
fescapefromstarvation, “In July, 1847,” 
tem [of extraordinary 
i highest. point, and ‘3,020,712 

ived separate rations, of which 
dults,and'755,178 were children!’’ 

arn from the same writer that 
ons were relieved from the pressure 
nd that, in T849, the number had in- 
‘reased to'2,142,766. Whata sad, whavan afflict- 
ing spectacle!’ A free people, in possession of one 
‘most fruitful countries that the sun shines 
in his daily round, a population as industrious 
y thé world ever saw, and in the full enjoy- 
ment’ of that inestimable privilege, the unlimited 
right of disposing of their labor at their own will 
and pleasure, were subjected, during the course 
of more than three years,“ to all the ills that flesh 
is’heirto.”” Yes, sir, during the whole of that 
time ‘they, suffered from famine, from pestilence, 
engendered by want of food, from all the evils 
which ‘necessarily overwhelm the toiling millions 
of. mankind, no matter how free they are, when 
overtaken by circumstances like those referred to. 
And then, sir, they perish away from the very 
face of their native earth, in the presence of their 
usual employers, because to them has been ap- 
lied the principle of that state of society—that 
the recompense for labor is the means of living” 
~and that inexorable rule which goes along with 
this principle—that nothing is due from capital to 
the Jaborér but in exchange for his labor. “Who 
can realize all this without shuddering at the mere 
thought of the agony which wrung the hearts of 
that free but suffering people? Why, sir, in,that 
time of calamity, nearly one entire fourth of the 
free sons of Iveland ‘sunk into the grave. The 
fearful statistics are here. The population, in 
1841, amounted to 8,175,000; in 1851, the popu- 
lation had fallen to 6,500,000. The census com- 
missioners, in their report on that subject—which | 
is quoted in the work referred to—say, after stat- | 
ing that the number who had perished amounted 
to 1,622,739: ~ 

*< Bat this being merely the difference between the number 
of the people in 1841 and 1851, without making any allow- 
ance for a natural and ordinary increase of population, con- 
veys but very inadequately the effect. of the visitation of 
famine and pestilence.” A : * “We find 
ihat the population of the 30th of March, 1851, wowd prob- 
ably have numbered 9,018,799, instead of 6,522,385, and that, 
consequently, the loss of population, between 1841 and 1851, 
may be computed atthe enormous amount of 2,496,414 per- 
sons.” 

What is the position of France? 1 have before 
meia statement contained in a work which ought 
to be good authority, as it was dedicated to a gen- 
tleman who was &t the head of this movement 
which aims tostrike at southern institutions, and | 
for years the head of the British Government— i 
Sir Robert Pecel. Itis a book published in 1844, | 
and- the writer of that work, which was then pub- ; 
lished.in London, and is to be found in our Con- | 

ressional Library, examines the condition of | 
France. i 

Itis'stated in this work that France, at that time, i 
contained above 34,400,000 inhabitants who were } 
disseminated over the country; not as in England, ʻi 

1 
| 


congregated at many points in: large masses. ; 
This population, exclusive of 1,855,000, who | 
were said to: be paupers, was. then divided into 
classes, as shown in the following table, which 
will be found on page 91: 
Masters, $c. 


Servants, Workmen. 


Agriculturists ss o. esee s 1,394,000 16,846,000 i 
Tradesmen. sasas eee eso 1,168,000 5,812,000 | 
Manufacturers... we 764,000 3,426,000 ! 
es es i 
Potal viscaeieee reie .3,326;000 26,084,000 


S ERES pamena f 
And the writer of this work goes on to remark || 
that : i 
‘‘ The result of this: subdivision is that the three classes |! 
are now reduced to two. The first, composed of 3,326,009, 
devoting their capital, and their intelligence to the pursuit | 
of agriculture and industry, are, in some sort, independent. 
‘The second, aniounting to 26,084,000,-have no other eapi- || 
tal than their bodily střength; which they let on hire to those {} 
who compose the first. ` This is the working class, owing 
thew daily bread to their daily labor, and precluded, by their | 
poverty and their oceupation, fromal! participation in mu- | i 
nicipal or political action. Add to:them the poor, the iudi- | | 
gent, estimated at 1,855,000,and we have a total of 27,853,000 |} 
individuals:completcly shut out from ¢ivie.life ; in one word, | | 
-the Freneh Helets.”? oe x 


| spring into existence there, because it is, sooner 


| absolute, an iron necessity, entailed upon all 


| playing itself among them? Is not the man en- 
i gaged in the performance of menial services—is 
| not the man who labors for his daily bread, who |} 

; stern gripe of that relentless, unpitying foe, which 
| never, for one moment, ceases to keep close upon 
| village, in every northern hamlet, as inferior to 


And now let us turn to still another country 
which displays the workings of the ordinary in- 
stitutions of civil society,-when existing in the 
midst of denser masses than are anywhere met- 
with in European-countries, which are in the legal’ 
enjoyment of the most unrestricted, unlimited 
freedom.’ Let us -glance at China, one: of the 
largest empires. which ever existed upon the face 
of ‘the earth. : What is the spectacle presented 
there? ` I bold in my hand a paper which I have 
transcribed from the recent work of the Abbé Huc. 
I read his words: ' Est 

“ At all epochs, and in the best governed countries, there 
always has been, and-there always will be, poor; but un- 
questionably there can be found in no other country such a 
depth of disastrous poverty as in the Celestial empire. Not 
a year passes in which a terrific number of persons do not 
perish of famine in some part or other of China; and the 
multitude of those who live from day to day isincalculable. 
Let a drought, or an inundation, or any accident-whatever, 
occur to. injure the harvest in. a single province, and two 
thirds of the population are immediately reduced to a state 
of starvation, You see theni forming themselves into nu- 
merous bands—p#rtect armies of begyars—and proceeding 
together, men, women, and children, to seek in the towns 
and. villages for some little nourishment, &c. Many fall 
down fainting by the wayside and die before they can reach 
the place where they had hoped to find help. You see their 
bodies lying in the fields, and at the road side ; and you pass 
without taking much notice of them, so familiar is the hor- 
rid spectacle.” 

“Why isit, then,” it may be asked, “if com- 
munities composed entirely of free men are sub- 
jected to such terrible evils, elsewhere, by the 
mere workings of the institutions which charac- 
terize all civilized society, that they do not now 
show themselves in the northern States??? The 
answer, sir, is simple. The existence of a vast 
public domain has hitherto prevented the devel- 
velopment of the results necessarily growing out 
of the social system now existing in the North. 
When our western wilderness is peopled, when 
population becomes dense within the limits of the 
northern portions of the United States, then, I 
say, the state of things which now exists in Eng- 
land, the state of things which exists in France, 
the state of things which exists in China, will 


or later, a necessary result of the existing condi- 
tion of their social fabric. It grows out of an 


crowded communities by the undisputed mastery 
of capital over labor, And I would say to my 
northern friends that if, instead of wasting their 
time in carrying on an unjust warfare against their 
brethren in the South, they were to direct their 
energies to the investigation of the causes of this 
state of things, and if they were to exert their in- 
genuity for the purpose of devising some means 
by which labor could be put upon a footing of 
equality with capital, they would be doing the 
world some service, and would deserve well of 
their fellow-men through all time. But they will 
not attempt to do that, as long as they are war- 
ring upon a state of society in which the dignity 
of labor is now maintained, and in which alone it 

always will be maintained, 
in Europe, where all the people are nominally 
frece, the great and broad distinction which ob- 
tains, is a distinction between those who have 
capital and those who have none; between the 
men of money, and those whose only capital is 
their “bone and muscle,” their capacity to toil, 
and who are dependent for the barest means of 
subsistence upon the employment which is far- 
nished to them by the men of money—those who 
possess capital, No matter what may be a man’s | 
worth; no matter what may be his moral. quali- iH 
ties; if his poverty compels him to discharge me- 
f 


nial offices, that man stands there in an inferior 
position. And now, letme ask my northern breth- 
ren if this feature of European society is not dis- 


wins it day by day by honest toil, looked upon 
to-day, in every northern city, in every northern 


their happier and more prosperous brethren? Are | 
they not spoken of familiarly, most familiarly, as 


Sir, Vhonor labor with my whole heart; and my 
bile has been deeply stirred there by the slights 
which I have often seen the “curled darlings” 


1 
| 
belonging to the lower classes? 1 know it is so. | 
| 


But this can never be in the frame-work of south- 
ern society. Such can never be the state of things 
in the frame-work of any society in-which slavery 
exists as it exists in the southern States, where a 
different and an inferior raceis-subjected to thrall- 
drom. . There all menial offices are performed by 
this inferior race. My northern brethren seem 
to think that labor is without honor in the South. 
1 say it is the only portion of the United States 
where it receives due honor. In the South the 
white man’s labor is made use of, and itis as 
successful as itis'in the North. It is directed to 
what is necessary.. White men till their fields; 
white men push the plane; white men work at 
the anvil; they build our houses, and carry on all 
the legitimate operations of mechanics, The 
white man at the South is still a white man, and 
belongs’ to the governing and superior class; and 
no matter what may be his poverty, he is the peer 
of his fellow-man. If you go beyond the confines 
of our’southern cities, in which the same. vicious 
state of society exists as is to be found in the 
northern-capitals, and in all European cities and 
communities, you will find that our planters, the 
men of the greatest fortunes and the largest cap- 
itals, meet with their fellow white men, poor 
though they be, though their days are passed in 
honest toil, whether it be in the fields, or in- the 
work-shop, in our public meetings, and in our 
public social entertainments, upon the footing of 
the most perfect equality. I speak with knowl- 
edge; I speak of scenes which have been presented 
to my eyes day after day in my own State, in 
my own neighborhood, in my own circle. In the 
North those men would be spoken of as persons 
belonging to the lower classes. At the South 
they are high-minded, honorablé men, with as 
much claim to public consideration as he who 
lives in the midst of luxury; who wields millions, 
When I look to the future, I see that the day 
will come when these evils which follow upon a 
dense population of freemen Jiving in that state 
of society which exists in the western, the cen- 
tral, and the southern portions of Europe—in all 
Europe, indeed, except Russia—which exists in 
rich, prosperous, and powerful England, will be 
inflicted upon the North as thesinevitable conse- 
quence of the prevalence of the principles neces- 
sarily involved in the workings of their existing 
social institutions, No such evils, however, can 
ever afflict the South so long as that domestic in- 
stitution which has provoked both European and 
northern hostility for more than a quarter of a 
century shall continue to exist among her people 
as a part of their social organization. And why? 
Because that class which makes up the masses of 
mankind where population is dense, and whose 
condition of complete and perfect dependence 
upon the calls of capital, though the law declares 
them to be absolutely. free, whose common and 
almost unchangeable destiny is so sadly yet elo- 
quently told in the fearful sentence, ‘* the recom- 
pense of labor is the means of living’’—that class, 
Í say, has tio existence in her social system. 
Wherever that necessity which knows no law 
reduices the masses of free men, who are subjected 
to the pressure and restraints of civil society in 
the over-crowded communities of the world, to be- 
come the hewers of wood and the drawers of water 
to their more prosperous brethren, they are inev- 
itably oppressed, ground down, crushed, hope- 
lessly, beneath the weight of the most dreary of 
alldespotisms—that ofcapital. Whentheunhappy 
subjects of this despotism in free and. enlightened 
and philanthropic England, in joyous and heroic 
France, in teeming China, have work, and are 
able to work, they can only hope to barter their 
daily toil for their daily bread; to exchange their 
present labor for present subsistence; but when 
there is no work for them, or they are unable to 
work, no matter from what cause, what then? 
Why, sir, they are left naked and helpless in the 


their track—grim, remorseless, exterminating 
want. But itis not so with the common laborer 
of our social system in the South. The African, 
the black slave who occupies that position there, 
is ‘at least free, and always will be free, from the 
tyranny of capital. He makes a portion of cap- 
ital. It uses him, itis true; but-it also nourishes 
and protects him, as well when there is no labor 
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for him, or when he is unable to labor, as when || announced from his place the other day that there || No, sir; our brethren there will have no choice, 


he labors; and he is not destined to suffer from 
hunger, or from cold, or even liable to be deprived 
of the little comforts and pleasures that cheer his 
humble lot in life, because of the vicissitudes of 
trade, the uncertainty of the seasons, or deficient 
harvests. ` j 

But, sir, this isnot all. The existence of this 
class, say what you will, gentlemen of the North, 
has the effect of ennobling and giving dignity to 
the laboring white man. Labor though he may, 
and no matter in how humble a position, he is 
still white. He belongs to the governing, the su- 
perior class. In law, he is not only the peer of 
the master of the slave, but if he possess intelli- 
gence, good manners, probity of character, he is 
everywhere recognized, socially, as the peer of 
his neighbor, whatever may be that neighbor’s 
superiority in wealth or in the extent of his pos- 
sessions. In the South, Mr. Chairman, labor 
does not degrade the white man, but the white 
man elevates labor. The same disparities in for- 
tune exist among white men in the South as else- 
where; but they do not there give rise to the same 
distinctions in rank which always result from 
them where slavery does not exist. 

And not only is the laboring white man more 
honored, and his labor more honorable, under 
our social system in the South, than elsewhere, 
but his labor is of a kind which exempts him, in 
agreat degree, and will always continue to ex- 
empt him, from the fluctuations which have been, 
and always will continue to be, the curse of the 
laborer under a different social system. The 
species of labor which requires mere thews and 
sinews-—physical strength, directed. by the most 
ordinary human intelligence, is, with us, rarely 
performed by the white man. That is done by 
the inferior race, while the laboring white man is 
called on to perform the work that puts in requi- 
gition intellect and skill—mechanical aptitude, 
care, judgment, faithfulness. And as all labor of 
this ‘kind is necessarily the helpmate of capital 
and not its subject, the demand for it is far more 
steady, and the laborers who supply it are com- 
paratively free from the terrible evils which so 
frequently afflict all of the other classes of free 
laboring men. 

J regret, Mr. Chairman, that I have not more 
time, for 1 would like to speak upon this subject 
atlength. But, though I have treated itin ahur- 
ried manner, I trust that 1 have said cnough to 
show our northern brethren that they are in error 
when they assert that our social system in the 
South degrades labor, and debases the laboring 
white man. And I trust that I have also said 
enough to make those who are willing to look at 
what the past has imposed on other countries, 
and to divine from that past what the future will 
fasten upon us, to consider dispassionately and 
well whether there is any reason why the states- 
man and philosopher should look to the North in 
the boundless future with that spirit of exultation 
which the leaders of the Republican party have 
been so long accustomed to display in these Halls; 
or whether there is room for any well-grounded 
apprehension that the social system of the South 
is less favorable to the perpetuation of well-or- 
dered republican government, or to the progress 
and advancement of a great nation in everything 
that concerns the freedom, equality, and perma- 
nent happiness of her people. 

I will now, Mr. Chairman, turn to the other 
subject to which I before referred, and proceed 
to show that the expectations of the Republican 
leaders, that the South is to be crushed out, that 
her people are to be deprived of all voice in the 
direction of the public policy and business of the 
country, because nearly all of the States which 
will be hereafter admitted into the Union will be 
hostile to her, are as unfounded as the represent- 
ations to which I have already called your atten- 
tion, with respect to the effects of slavery, were 
erroneous. 

The members of that party, which is arrayed 
in a solid body against the South, speak as if the 
South were about being pushed to the wall; as if 
we are to lose our weight in this Republic because 
of this crusade against us, which has been so long 
preached by the brawling apostles of free soil to 

i f the freemen of the North. Why, sir, 


a portion o . 
a grave Senator, at the other end of the Capitol, 


! believe not. 


| and the refinement and manners of the white race. 


already in his clutch, . - 

Mr. Chairman, 
a different sight. I remember that there is only 
a small portion of territory still to be occupied 
by our people that is the peculiar domain of our 
northern brethren. Within a.few, a very few 


when I look to the future, I see | 


They must recognize the fact: which the Almighty 
| stamped upon these races. when he created. them 
I| inferior to the white. man, and-refuse-to regard 
| them as equals, or to adimit them to the.enjoyment. 
| of any of the political rights now. freely accords: 
ed to our fellow white men-who. come among us 
to find new homes... I do not claim the spirit of 
prophecy, but:I will venture to say this: that in. 
| my day, and béfore half a: dozen years shall have 
| passed by, it will have become the settled policy 
| of the people on the Pacific slope to refuse.to per- 
! mit the individuals of the Asiaticraces who come 


years, the only new States presenting themselves |; among them to become members of their political 
for admission into this mighty family of nations || society; to deny to them the right to enjoy any 


will be States which have been established, which | of the political privileges or immu 


have grown up on the waters of the blue Pacific. | 

‘Will their people have this feeling? Will they | 
have the institutions that will make them join our | 
northern brethren in their warfare upon us? I 
I conceive, sir, that their position | 
will be widely different from that which has been 
assigned to them in fancy by the Senator from | 


New York, and by his coworkers, his partners || 


Gi 


that are to be in his approaching greatness. 


Looking to the west, across the vast Pacific, |! 


i 
Asia lies in view—Asia which furnishes from her | 
teeming millions, those thousands upon thou- į 
sands of the free poor, dogged by want and des- | 
titution, which philanthropic England and phi-; 
lanthropic France are now engaged in bringing | 
from their homes, in obedience to the demands of | 

| 


their planters in their tropical colonies, to fill, as |! 


indentured apprentices, the places in their cane | 
fields which had been before occupied by slaves, 
of which their previous philanthropy had deprived | 
them. Yes, sir, which furnishes the coolies 


which, under the protection of their laws, and of ji 


their flags, are transported to the cane fields of | 
the West Indies, of Mauritius, and wherever else | 
there are a soil and a climate favorable to the | 
growth of tropical productions. j 

From that continent mighty streams of emi- | 
certainly flow in upon our western | 


gration will 
Territories. And what, let me ask, must be the 


i 
inevitable results of that emigration? ‘The pop- jj 
} 


ulation thus thrown in upon them is of such a | 


character thatit cannot assimilate with the people || 
inhabiting the United States. They are foreign || 


to them in habits, foreign to them in their feel- : 
ings, foreign to them in their religion. They are | 
of a different race and of a different nature. 
they are admitted as equals, they would soon con- | 
stitute a majority of the inhabitants. And what 
then? Would they not proceed to carry out their 
own views? to adopt their own civil institutions? ; 
establish their own religions? and to set up their | 
manners and habits and usages? Certainly they 
would; and if admitted as equals these strangers 
would soon fill those vast territories, destined, 
as I hope and trust at no distant day, totbe great 
seats of American empire, and Christianity would 
give place to Buddhism and to the worship of the 
god Fo, and of the long list of other idols that | 
figure in their heathen mythology. The minis- 
ters of the meek and lowly Jesus would give place 
to the bonzes, and to the varied tribes of igno- 
rant and besotted priests, who bew down before 
the misshapen and monstrous images of their 
gods; and the civilization, refinement, and eleva- 
ted philosophy of the white races of Europe and 
America who now people those shores, would be 
trodden out by the pagan barbarism of the yellow 
races of Asia. ; 
Andnow, sir, let me ask, is there any one who! 
is disposed, in order to gratify the sickly senti- į 
mentalities of Exeter Hall, or the fanatical and i 
ferocious dogmas of the Tabernacle, or the fine- | 
spun theories of those who back the Kansas- ; 
shrickers of the North; is there any one, Tsay, j 
i 

i 


who would stand idly by and permit such a wrong | 
to be done to all true religion and civilization? I 
think net. And for one, sir, I do not hesitate to 
believe that it is both the right and the duty of the | 
people there to look to it in time, and apply the 
necdful remedy. Their position will force this 
question upon our brethren who are in posses- 
sion of the almost boundless regions beyond the 
Rocky Mountains. And, sir, they will be com- 
pelled, by a political necessity, to decide it in fa- 
vor of the religion, the morals, the civilization, 


i! Pacific coast. 


| 
| ains; and when it has reached 


i| to the eastward, the demon of fanaticis 


If || 


nities accorded 
| to citizens of the United: States. There will bea 
| discrimination against them because of their-race. 
i They will, in all likelihood, be subjected to the 


|. operation of the same system of laws which: Eng- 


‘land has established in the Mauritius and Trini- , 
: dad and the West India Islands, and which France 

! is seeking to establish everywhere. i af 
What is that condition of society? The posi- 
| tion of the people who are the subjects of this 
| system of policy is one of inferiority; it is one of: 
| vassalage; itis one of quasi slavery. . But what-- 
ever it may be, and ‘however philanthropic Bng- : 
land and imperial. France may expatiate upon its 
civil advantages and moral beauties as contrasted 

i with slavery, one thing is certain: the people 
‘among whom it exists will have no sympathy 
with that feeling which has displayed itself in 
many portions of the North. lt will be found 


i 
| that among these people a new spirit will be born. 


And that spirit, sir, will be nourished by the 
merce setting in on these shores, until it has 
swelled and expanded itself so as tofill the whole 
It will ascend the valleys of the 

It will climb the Rocky Mount- 
its summits, and 
| its colossal proportions and its glorious features. 
are displayed to our gaze as it casts its first glances 
m will stand 
rebuked, and the fell spirits of sectional hate and 
civil discord ‘will cower under its majestic pres- 
ence and flee forever from our confines, Then, 
Mr, Chairman, and then alone, will we again be- 
come a united people. 

For myself, Mr. Chairman, when I look to the 
future I feel persuaded that the leaders of the Re- 
| publican party will be defeated in ali of their deep- 
laid schemes; that an irresistible; an overruling 
necessity will soon repulse their ambitious at- 
tempts, and put a stop to this crusade against us. 
I feel, sir, that there is a Divinity above us, the 
great Disposer of human events, who 
<¢ shapes our ends, 

Rough hew them how we will.” 

If we pass this crisis in safety, as I trust in God 
we may; what I see in the future makes me fecl 
that we shall soon become the greatest people that 
the world has ever seen. We shall then beina 
condition to grasp the rod of erapire which lies 
within our reach; and then, sir, moving along the 
highway of greatness, this mighty people will 
sway the destinies of the whole civilized. world. 
And if they themselves continue under the guid- 
ance of that wisdom and moderation which have 
hitherto distinguished their policy towards other 
nations, they will be enabled to discharge that 
high mission which the Almighty has, as I. be- 
lieve, imposed upon them, for the fature good of 
the whole human family. 


i| streams of emigration and by the tide of com- 
| 
| 


western slope. 
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The House being in the Committee of the Whole on the 
| state of the Union— 

Mr. OLIN said: 

Mr. Cuarmuax: Lam well aware of the embar- 
rassment which every man must feel who rises to 
address the House at this stage of the discussion 
on this important question. No talents; however 
commanding; no acqutremente, however exten: 
sive, would probably command the attention of 
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any: respectable number of the House. Were I 
to‘consult my'own wishes, L would content myself’; 
with giving a silent vote-on the question.when: it 
comes-to be presented to this House for decision. 
But it is due; in partito the people whom 1 repre- 
sent—knowing.as Ido: that'my convictions of 
daty in regard to this measure correspond entirely 
with theirs—that their views should be expressed |! 
on’ this floor... It is“dus, also, to: the expression 
of both: branches of:the Legislature of my State, 
as contained in their: resolutions introduced into 
this House protesting against this measure, that 
T'should speak-in regard to it. Ido not suppose |! 
that‘T shall bé able to present this question in any 
new or striking light, or to give the House any 
information. on this subject which it does not! 
already possess. ‘In reference to any: practical 
results to be attained by further discussion of this 
question, I am very much of ‘the opinion of the 
editor ofthe: Washington Union, a paper which 
T seldom’ read, but which I happened to lay hold 
of yesterday, and which contained the following: 


“Forty set speeches in the. House—forty hours of easy- 
reading in a deliberative body—forty lay sermons on polities j 
in Congress! Why, it is worse than: forty years in the ! 
desert, or forty days fasting in Lent, or the horrors endured 
by the forty thieves in their forty jars when the hot eil was 
poured in upon their frying bodies and souls,” 


Now, in most of that I concur with the editor 
ofthe Union; and there is but one affliction, in my 
judgment, that a man could be subjected to, which || 
would'be worse than having to listen to speeches 
upon this subject on this floor, and that would be 
if a man‘were condemned to read the editorial 
effusions of the Washington Union by the hour. | 
(Laughter. 

The President tellsius, in the remarkable mes- 
sege thataccompanied this constitution, that there 
is a strange delusion existing in the country in 
reference to the affairs of Kansas. Now, sir, if 
that message contains a truthful representation 
of the affairs of that Territory, there is indeed a 
strange delusion, and that delusion exists with 
entire unanimity among the people whom I rep- 
resent, š 

Sir, the plain scope and tenor of that message 
is, that from the time of the formation of the gov- 
ernment of that Territory, a large portion of its 
inhabitants—actuated by no conceivable motive, 
except such as is ordinarily charged in common- 
law indictments, instigated by the devil’*—have 
been in open rebellion against the territorial gov- 
ernment, and have been endeavoring to subvert 
that government. No fact, no circumstance is 
alluded to in‘the message, which is claimed to 
justify, palliate, or excuse resistance to the lawful 
government. Now, who does not know that a 
statement of that description is an untruthful, 
prejudiced, partisan, and false statement of the 
affairs of that Territory? Sir, there is a maxim 
inlaw, which is equally true in morals, that often- 
times the suppression of trath is equivalent to a 
falsehood. “Who does not know, without refer- 
ence to a singlo fact outside of this paper, that this 
message is not only a libel upon the people of the 
‘Territory, but a libel upon human nature itself? 
There never has been found—there never will be 
found, while human government remains but “the 
badge of lost Peo = E people who have re- 
belled ‘against. an established government, from 
the mere love of rebellion. Men commit crime; 
the world is full of it; but they have the ordinary 
motives of crime. The President, however, in 
his view of the affairs of the Territory, has not | 
found any motive or excuse which is claimed to 
palliate the conduct of that people. 

Mr. Chairman, [trust -have a becoming sense 
of what is due to the Chief Magistrate of this Re- | 
public’ When [ reflect that he occupies his pres- 
ent proud position by the voluntary choice of the 
people of this Republic, I"bow to their majesty, 
and have‘ toward the object of their choice no 
other feeling than that of-reverence and respect, 
But when [read this message, when I remember 
the history. of the people of Kansas and their 
countless-wrongs, when f remember under what | 
pretenses the Missouri compromise was stricken | 
down, when I remember the pledges that were | 
made-in his name, when-I-remember'the delusive | 
plea that was set up of popular sovereignty—that | 
this was a great. Democratic measure, that -the 
people ‘were to. be left entirely free: to form their | 
own institutions and to manage thcir affairs in | 


| their-own way, and the promise that all the pow- 


j the breasts of a vast m 
| people at this hour. 


| and the history of thecountry, I think, has shown 


| United States, such as the establishment of reli- 


ers.of this Government should: be exercised, if 
need be, to secure those rights, when I know and 
see that.all these pledges have been shamelessly. 
violated—when I remember all these things, it is- 
dificult to restrain afeeling of something like in- 
dignation at this message, and of contempt. for 
its author; and I think that that feeling animates 
ajority of the American 


Ido notintend to discuss the merits or demerits 
of the Kansas-Nebraska bill. Asa question of 
policy originally it never received my approba- 
tion, and had I had an opportunity to vote upon 
it, it never would have received my assent. Lam 
one of thosé who believe that Congress has power 
to govern the Territories of the United States, and 
that it can never safely dispense with the exercise 
of that power. It was claimed before the people 
that this. Kansas-Nebraska bill contained a new 
revelation on this subject—that it embodied the 
| great principle of popular sovereignty—that great , 
principle that lies at the foundation of our Gov- 
ernment, and ought to receive the sanction of the 
people of this country. But, sir, that principle 
was never contained in the Kansas-Nebraska bill. 
It never was designed to be put. there origin- 
ally, and so far as it was claimed to have been 
there, we charged upon its authors that we be- 
lieved it to be a fraud, and an intentional fraud; 


that that charge was not only made in good faith, 
but that it was true. So far. from containing the 
principle of popular sovereignty,it withheld froni 
the people the exercise of certain essential and 
p fundamental rights, without which no popular 
sovereignty ever could exist, and without which 
there was nothing worthy the name of free gov- 
ernment. Why, sir; we knew, the country knew, 
everybody knew that bill contained the machinery 
which, in the hands of corrupt and venal men, 
would enable them to control the affairs of that 
Territory, irrespective of the wishes of the peo- 
ple. What rights were withheld from them? The 
election of their Chief Magistrate. If they were 
fit to govern themselves, and to frame their own 
institutions, certainly they were fit to elect this 
officer, an officer possessed of a large and discre- 
tionary power, Notonly was the election of their 
Chief Magistrate withheld from them, but judges 
were appointed for them over whom they had no 
control, and who were in no wise responsible to 
them. ; 

I have said thus much, Mr. Chairman pin ref- 
erence to the policy of that measure, because the 
persons opposed to the admission of Kansas into 
the Union under the Lecompton constitution have 
been charged on this floor with becoming all at 
once the champions of popular sovereignty. 

Mr. Chairman, I propose to discuss, at some 
length, the power of Congress to govern the Ter- 
ritories of the United States. I deem this proper 
in reference to the manner in which the application 
of Kansas for admission into the Union comes be- 
fore the House at the present time; and inasmuch 
as it is claimed by the President and his friends to 
be here clothed with all the sanctions and formal- 
ities of the law. They contend, indeed, that this 
Lecompton constitution comes before this Tlouse 
with strict regularity, in every step of its forma- 
tion. No one, I believe, denies the power of Con- 
gress over the Territories to govern them in any 
way itdeems proper, provided it does not exclude 
| Slavery from them, or attempt to exercise any of 
the powers prohibited in the Constitution of the 


gion, &c. In the recent decision of the Supreme 
Court of the United States, known as. the Dred 
Scott case, the power of Congress to govern the 
Territories is discussed to a very considerable ex- 
tent. Permit me to call the attention of the House, 
for a moment, to some remarks of Chief Justice 
Taney, to be found on pages 54 and 55 of the vol- 
ume printed by the order of the Senate: 

“ The power to acquire territory necessarily carries with | 
it the power to preserve and apply to the purposes for which 
it was acquired. The form of government to be established 
necessarily rested in the discretion of Congress. [twas their 
duty to establish the one that would be best suited for the 
protection and security of the citizens of the United States 


and other inhabitants who might be authorized to take up 
their abode there.” 


I might also read in the same volume from the | 


story of the United 


Justice of the Supreme Court chooses to derive 
the power to govern the Territories of the United 
States. Instead of resorting to the express lan- 
guage of the instrument itself, where the power 
is fully given in proper and apt language, as may 
be seen by consulting almost any clementary 
writer on the subject of law, he chooses to deduce 
or imply the power from certain other powers 
granted. The language is familiar to all: 

* Congress shall have power to make all needful rules 


and regulations respecting the territory, and other property 
of the United States.” 


Now, instead of resorting to this clause as the 
source and origin of the power .of Congress to 
govern the Territories, the court chooses to find 
that power in the right to acquire territory; and 
as that power is not to be found in the Constitu- 
tion of the United States, and was for a long time 

uestioned by its very founders, the court derives 
the right to acquire territory from the powergiven 
in the Constitution for Congress to admit new 
States into the Union. Now, why was this in- 
terpretation of the Constitution resorted to? [f 
the court had contented themselves with resorting 
to that clause of the Constitution which grants this 
power, in apt and proper language, they would 
have been constrained to admit it to be a fulland 
plenary power, and that itinvested Congress with 
authority to make whatever rules and regulations 
respecting the territory of the United States Con- 
gress, in the exercise of its discretion, should 
think proper. But if. the court should resort to 
someimplied power from something else which 
was implied, the court could then fix the limit- 
ation upon this power, by implication, to suit 
themselves. 

Now, would it not be a curious study for an 
admirer of the Virginia resolutions of 1798 to as- 
certain how to imply a power to govern the terri- 

Sintes from the power to ac- 
quire territory, which power must itself be im- 
ee from the power to admit new States into the 

nion ?—an implied power in the third degree. I 
think it would be an agreeable and pleasing occu- 
pation to some devotee of these Virginia resolu- 
tions of 1798 to see how this could be constitu- 
tionally and lawfully done. 

If there be one historical fact undisputed in 
reference to the formation of the Federal Consti- 
tution, I assert that fact to be that the power to 
admit new States. into the Union was granted in 
the Federal Constitution with reference to the 
then existing Northwest Territory, and to the ter- 
ritory which was held by the then existing States 
under the expectation of a future cession of it to 
the General Government. The discussion which 
arose upon the Louisiana purchase, calling the at- 
tention of the founders of the Federal Constitution 
to that subject, wher all the cirenmstances attend- 
ing the formation of the Constitution were fresh 
in the recollection of living men, demonstrates be- 
yond controversy that that grant of power was 
not made in reference to territory to be acquired. 
You all know the opinion of Jefferson on that 
subject. Anxious as he was for- the acquisition 
of the Louisiana territory, he resolutely insisted 
that it could not be lawfully acquired unless the 
Constitution of the United. States was amended. 
So itis manifest, if the power to govern the ter- 
ritory of the United States is not to be derived 
from that clause of the Constitution which em- 
powers Congress to make all needful rules and reg- 
ulations respecting the territory, &c., and which 
clause received a practicalinterpretation in the first 
Congress assembled under it, which construction 
has been sanctioned for more than fifty years be- 
yond dispute and controversy, then there is no. 
power in Congress whatever to govern the Terri- 
tories.of the United States. whe yd 

On the formation of the Federal Constitution 
certain powers were granted to the General Gov- 
ernment, and others were reserved.to the States, 
or the people of the States; and the exercise of 
certain powers was forbidden. to Congress, the 
States, and the people. The aggregate of all these 
powers constitute what we call sovereignty—that 
is, all the powers that organized society may right- 
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fully exercise for the protection and government 
of the members composing it. This power or 
sovereignty is necessarily incident to, and grows 
out of organized society—cannot be annihilated. 
Its full and free exercise may be restrained by 
force, or constitutional limitations. 

Now, it must certainly follow that thé power 
to legislate upon the subject of slavery must be 
found in Congress; or its-exercise prohibited in 
the Constitution; or it is conferred on the States; 
or is among that class of undefined powers re- 
served to the people of the States. But the rights 
reserved to the people of the States by the Con- 
stitution are rights which pertain to them as citi- 
zens of a State, and only while such citizens. 

The right, then, to legislate upon the subject of 
slavery in the Territories not being in the States 
or the people of the States, must necessarily be 
in the people of the Territory or in Congress. It 
cannot be in the people of the Territory, unless 
the people of the Territory are independent of the 
Federal Government. It follows, therefore, that 
power must be in Congress, and may be lawfully 
exercised, unless some provision be found in the 
Constitution expressly restraining thatright. No 
such limitation is found, or claimed to be found, 
in that instrument. But it is attempted to insert 
in the Constitution an implied limitation upon the 
power of Congress over the subject of slavery in 
the Territories from considerations of public pol- 
icy, and the recognition alleged to be contained 
in the Constitution of the right of property in 
slaves. 

But if we were to accede to the position assumed 
by the Chief Justice of the Supreme Court, that 
the power to govern the Territories was derived 
from the right to acquire territory, Congress 
would still have the right to prohibit slavery in 
the Territories, for the simple reason that the pro- 
hibition or regulation of that institution is con- 
fessedly within the scope of legislation. -If the 
power to govern atall be vested in Congress, that 
power is absolute, unless restrained by consti- 
tutional limitation, the existence of which is not 
claimed or pretended. | 

Butit is said that the Constitution recognizes 
property of the master in his slave. Suppose it 
does. If the power to govern the Territories ex- 
ists in Congress, may not Congress prohibit prop- 
erty being carried into the Territory? may they 
not prohibit a particular kind of property from 
being carried into the Territory? nay, may it not 
prohibit the citizens of the States themselves from 
going into the Territories? 

Surely gentlemen will not say that the regula- 
tion of each and all of these subjects is not within 
the scope of legislation, What are the limits of 
legislative power? Why, in the absence of con- 
stitutional restrictions, Congress may do every- 
thing of right, and lawfully, which organized 
society might do. It would be, what Blackstone 
afiirms of the British Parliament, omnipotent. 

But the Supreme Court say these Territories can 
only be acquired for the purpose of being formed 
into States to be admitted into the Union, and 
that they cannot therefore be held and governed as 
colonies. 

Indeed! Suppose the Federal Government had 
power to acquire Territories for the purpose of 
admitting them into the Union as States, and Con- 
gress empowered to govern them during their ter- 
Titorial existence, and to.decide upon their ad- 
mission into the Union; under such a grant of 
power, would not Congress be the sole judge as 
to the manner of governing the Territory, when 
and how they should be admitted into the Union? 
or would such a power vest authority in the Su- ! 
preme Court to determine how Congress should 
govern them? To whom is Congress responsi- 
ble for the exercise of this power? ‘The power to 
acquire territory is conceded, and the power to 
govern it while itis held. asa Territory is con- 
ceded. Where, then, is the limitation that the i 
court can impose on the exercise of this pow- 
er? Where is the diserction vested as to how 
long the Torritory shall be held, and when itis 
to enter into the Union? Congress is the sole 
judge. ; 

3 But, the court say, or rather the Chief Justice, 
that “ the right of property in a slave is distinctly 


and expressly affirmed in the Constitution.” 


| and formality there is 


Nothing, as a matter of fact, can be further from 
the truth than this proposition. 

The only two clauses relied on to prove this 
proposition are—first subdivision, section nine, 
article one, 18: : 

«T'he migration or importation of such persons as any of 
the States now existing shall think proper to adinit shall 
not be prohibited by Congress prior to the year 1808, but a 
tax may be imposed on each person,” &c. 

The second clause, where this recognition is 
found, is: f 

ic No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such labor or service may be due.” 

Now, in relation to the first provision this most 
extraordinary language is used by the Chief Jus- 
tice: 

“The right to traffic in it [slaves] like an ordinary arti- 


cle of merchandise and property, was guarantied to the cit- | 


izens of the United States, in every State that inight desire 
it, for twenty years.”? ` 
And here is to be found that provision of the 
Constitution of the United States which recog- 
nizes and guaranties the rightof property in slaves. 
Consider the full import of that word guaran- 
tied! Thatis, to insure the tille—to make certain 


| as if with covenants—the title of the man who 


chooses to traffic in that merchandise. 
Why, look at that provision of the Constitu- 
tion. It was simply a restriction on Congress 


from exercising (what was confessedly a power | 


given to Congress) for the period of twenty years 
the power to prohibit a traffic which the civilized 
world has denounced as piracy, and consigned to 


the gibbet the guilty wretch who engages in it. | 


Power was given Congress to prohibit the slave 
trade, but in granting that power, its excreise 
was restrained for twenty years. And this Jan- 


guage, by a kind of Jesuitical judicial jugglery, is | 


tortured into an express recognition of property 1n 
slaves by the Chief Justice of the Supreme Court. 

Can a grant of constitutional power, to take 
effect at the expiration of twenty years from the 
grant, authorizing Congress to inflict the extreme 
penalty of death on 
engage in this infamous traffic, be properly, justly, 
and necessarily construed as a recognition of 


property in the articles of traffic thus prohibited, | 
|! which they profess.’ ”” 


or a guarantee of title? 


Let us look at the other section from which this į 
This section recognizes no j 


doctrine is evolved. 
property in man, in that sense, in which we use 
the word property when speaking of articles of 
merchandise. It simply recognizes the fact that 
persons, in some of the States, by the laws of such 
States, may be held to service; and when they 


from interfering to discharge such persons from 
service or labor, but provides they shall be de- 
livered up on claim. It affirms nothing of the 
righ 
for the sake of peace and quiet, it prevents one 
State from interfering with such legal relations 
as some other State may institute among its citi- 
zens or people. 

It is conceded this provision applies as well to 
persons bound to service for a term of years, as 


io slaves. If itaffirms property in slaves, itaffirms | 
It is, 


which is absurd. 


property in apprentices, 
of language as the 


the same abuse and misuse 


the guilty wretch who should | 


escape into another State, prohibits such State ;' 


tfulness or the contrary of the relation; but, || 
: of the Territory? 


of the power of. Congress to govern, the. Territo- 
ries, concedes this right to be in Congress to the 
fullest extent, with the qualification thatt have 
before alluded to. 1 do not understand that it is. 
denied upon this floor that the Congress: of. the 
United States has power to.goyern this Territory. | 
Gentlemen who have advocated the admission of 
the Territory. under this constitution have sought 
in various ways to: nå what, in the former, his- 
tory of. this Government, has answered the pur- 
pose of, or been denominated, an enabling act; 
because it would be a bald and difficult proposi- 
tion to support here, if Congress has power.to 
govern the Territories; that. the people:-of.a. Ter- 
ritory may at any time when they.see fit to do so, 
assemble a convention and frame a constitution, 
and by that act entitle themselves to admission 
into the Union as one of the States of the Union, 
There has, therefore, been an industrious. effort 
to find some power in the past legislation of the 
country in reference to this Territory that would 


subserve the purpose of an enabling act and au- 


thorize the formation of & constitution by. this 
people. ; 

The honorable gentleman from Tennessee, Mr. 
Smitu,] has, with marked ingenuity, found an 
enabling act in the treaty made with France in. 
the purchase of Louisiana; and that I may do the 
gentleman no injustice, I will read from his speech 
in the House upon this question. He says: 

« [ need not enlarge upon this, because, ast before stated, 


| there is an enabling act for the formation of a State governs 


ment for the Territory of Kansas, dated anterior to the pas- 
sage of the Kansas- Nebraska bill. I know, sir, that some 
who heretofore belonged to the Democratie party, are o 
opinion that there ought to have been an enabling act—such 


as the distinguished Senator trom Llinois, (Mr. Doveras] 
at the same time admit that an enabling act is not ne- 
ry to the formation of a constitution. Upon examin- 
ion, I find that the treaty between the United States and 
France, of the 30th April, 1803—that treaty which js the su- 
preme law of the land—provides : what? That. Congress 

rall pass av enabling act? No, sir; butit provides that the 
people of the Territory of Kansas, which is a part of Louis- 
iana Territory, shall be admitted into the Union as a State 
or States, as soon as practicable. 

€ The following is the article of the treaty referred to: 

& Phat the inhabitants of the ceded territory shall be in- 
corporated into the Union of the United States, and admitted 
as soon as possible, according to the principles of the: Fed- 


! eral Constitution, to the enjoyment of all the rights, advant- 


ages, and iramunities of citizens of the United States; and 
in the mean time shall be maintained and protected in the 


' free enjoyment of their liberty, property, and the religion 


Now, sir, it does strike me that the honorable 
gentleman must have been very hard pushed, to 
resort to the provision of that treaty to find an en- 
abling act that would authorize the people of the 


' Territory of Kansas to come into this Union as 


“an independent 


State whenever they chose to. do 


‘so, by virtue of a compact entered into between 


this Government and the Governwent of France. 
Why, sir, there are a thousand: answers to this 
proposition. If that were an enabling act, when 
were the people of the Territory authorized. to 
form a constitution? What were to be the limits 
How large or how small were 


‘the States tobe? How many inhabitants must the 


! themselves? 


Territories contain, before they were entitled to 
come into the Union? 


Were all these things left 
in the discretion of the people in the Territories 
But, the gentleman undoubtedly 
knew, as a lawyer, that whatever the provisions 
of these treaty stipulations were, the compact was 


! not between this Governmentand the people then 


honorable gentleman from Tennessee [Mr. Mar- | 
warp] indulged when he affirmed aman had a 


property in his wife, his child, and bes ward. It 


, to violate any of the provisions of th 


neither approves or condemns the ‘relation; It, 


only provides each State shall determine its pro- 
priety and legality for itself. 

I have thus 
of Congress to govern the Territorics of the Uni- 
ted States, because, in my judgment, it was ne- 


cessary, in order to understand correctly and. to - 
appreciate the position assumed by gentlemen on , 
this floor, that the application now before us for 


the admission of Kansas into the Union asa State, | 


is alegal application, and that, notwithstanding ; 
all the frauds in connection with it, in every stage i; 


of the proceeding, 


ligation resting upon this House to admit her into 
the 
stated that the Supreme 


in consequence of its legality | 
something like a legal ob- : 


Union under that constitution. Ihave before ; 
Spar : RN 
Court, in its discussion i 


; Did it lie in the courts of the 
it lie anywhere? 
discussed at some length the power |. 
| in afew years. 


but between this Government 
If Congress chose 
attreaty, what 
was the remedy of the people of that Territory ? 
United States? Did 
I know not how the theory of 
the power of governing the Territories may change 
It is possible, that by-and-by the 


in the Territory, 
and the French Government, 


' Supreme Court will issue a mandamus command- 


: Territory, and that they could, 


ing Congress to admit these Territories into the 
Union, upon the theory that there was an enabling 
act in the treaty. But, suppose itto have been a 
compact, which it was not, with the people of the 
in some sort.of 
sense, enforce the obligations of that treaty: why 
every man, woman, and child inthe Territory, at 


. the time of its acquisition, had been admitted into 


the Union long before the formation of this terri- 
torial government. e aie 
The compact was perfectly performed in all its 


[March 29, 


ae 


` 35TH. Cone... [sr Sess. 


Admission of Kansas—Mr. Bennett. 


Ho. or Rers, 


= aoe = ae 
parts, and it is not the people of Orleans Territory | 
whoare now complaining inréferencé to the form’ |! 
of government to. be established in Kansas.: Bè- | 
sides, the principle has beén repeatedly affirmed 
by the Supreme Court’of the United States “that 
a contract made bythe political department of the 
Government with a foreign nation; can be enforced 
only by the nation with which it is:made, and not 
by the judiciary: department of the Government 
which makes the contact.” > (Foster vs. Neilson, 
2Peters, 253; Garéiavs. Lee, 12 Peters, 511.) 
Mr. Chairman,an ingeniousand honorable gen- 
tleman from Virginia [Mr.'Garwerr] has found 
an enabling act-in'the Nebraska bill; not in that 
portion ofthe act'where the President has found it, 
ut in’ another portion of the bill... I am not at all 
surprised at this; for we have somany, so various 
and contradictory readings ofthe Kansas-Nebras- 
ka bill, itis manifest that everything and any- 
thing ‘can be found in that bill that anybody de- 
sires.to-findiin it. I believe the gentleman from 
Connecticut [Mr. Bishop] has found the whole 
Levitical law in it, éxéept that portion which pro- 
hibited eating pork. The enabling act, according 
to the view of the honorable gentleman from Vir- 
ginia, is to be found in these words: : 


“That the legislative power of the Territory shall extend 
istent with the ! 


| framed, but that they thereby give their ass 


Constitution 
act? 


to all rightiui subjects of legislation, consi 
of the United States and the provisions of this 

What was the act? It wag an act organizing | 
a Territory, and creating.a Legislative Assembly 
empowered to make such necessary rules and.reg- | 
ulations ds were proper fora Territory during its 
territorial existence. It was the ordinary power 
of legislation conferred upon the Legislature of a 
Territory. There is nothing about forming a con- 
stitution kere contained; and how could such a 
power be implied, when such power would sub- 
vert the territorial government under which they 
professed to obtain the authority? 

But the Peosident has found this power in an- 
other clause of the Kansas bill—in the clause 
known as the stump speech—and which is in 
these words: 

“Tt being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude i 
i 
| 


it therefrom, but to leave tbe people thereot perfectly tree 
to form and regulate their domesti¢ institutions in their own 
way, subject ouly to the Constitution of the United States.” 


On this point the President has used the fol- 
lowing language in his special message: 

“Phat this law recognized the right of the:people of the 
Territory, without avy enabling act from Congress, to form || 
a State constitution, ix too clear for argument. For Con- i 
gress ‘to‘leave the people of the Territory perfectly free,? Hi 
tn framing their:constitution, t to form. and regulate their | 
domestic institutions in their own way, subject only to the | 
Constitution of the United States,’ and then to. say tbey 
shali nor De permitted to proceed and trame a eonstitutton | 
in their own Way, without an expres awhority from Con- | 
gress, appears to be ahnost a contradiction in terms.” i 


The President says this proposition is too plain H 
for argument. Sir, there is something still plainer |; 
than this proposition; and that is, that the Presi- | 
dent has dishonestly interpolated langnage in that | 
clause’ not to be found in the act, and which per- || 
verts its entire scope and meaning; and that with- 
out that interpolation, no man, even with talents 
ofan angel, could make even a plausible argument | 
for the President’s proposition. It is generally | 
conceded that the people of the Territory bave |! 
the right to form their constitution, Butit is said | 
they may delegate that power, and when they do |! 
delegate that power the constitution they form is 
as much the act of the people as though sane- |: 
tioned by a direct vote of the people. 

Suppose this proposition were granted: where 
is the evidence that the people of Kansas ever in- 
tended to part with the right to vote for or against 
any constitation which might be framed? : 
found in the act of voting for a convention? or in 
voting for delegates to the convention? Why, that 
is the only practical mode of framing a constitu- 
tion at all; and if this mode of framing a consti- |; 
tution furnishes conclusive proof that the people |! 
did part with the right to approve or disapprove 
of a constitution when framed, then there never 
ean be an instance in which itis necessary to sub- |} 
mit a constitution to'a vote of the people; for if | 


vi 
Is it) S ; 
; to be a representative Government, and sometimes 


the act of calling a convention and electing dele- l 
gates to it be sufficient and conclusive proof that || 
the people not only desire a constitution to. be li 


ent to 
any possible frame of governmént the ‘delegates 
choose to make, it follows; necessarily, that in no 
case is there any obligation, or propriety even, in 
submitting a constitution to the vote ofa people. 

Admit, for the sake of argument, that a people 
may give their assent to the terms of their funda- 
mental law before it is framed, as well as after- 
wards—but in this case there is no evidence of 
such assent, unless it may be found in the act of 
calling a convention and voting for delegates: and 
T have before shown, if that proves assent in one 


1 


case it proves it in all cases. That the majority | 


of the people have the right to form their consti- 
tution, all agree; but, it is said, inasmuchas they 
may delegate that power to others, they are as 


much bound by the act of their delegate as though | 


formed by themselves, That the maxim, * qui 
facit per alium, facit per se,” applies here. This 
proposition will, [think, on examination, be found 
based on an abuse of language.and a confusion of 
ideas. What is meant by the phrase, the people 


may delegate thé power to frame a constitution? | 


Ig it meant that the people may consent to give to 


| John Calhoun and company, or any other sct of 


men, the right to draw up such a form of govern- 
ment as they please, and agree in advance to give 
their assent to such constitution, whatever it may 
be? If that is what is meant, the proposition 
thus far is a harmless one, and may be true; but 
we have no evidence that any such delegation of 
power has been made. 

If it besaid that the calling of a convention and 
the clecti®n of delegates is itself a delegation of 
power to frame such constitution as the convention 
please, then I answer that the people can never, 
upon that principle, form their own constitution; 
for if the people meet in mass convention, they 
must, of necessity, depute some one or more to 
frame the fundamental law. They cannot all do 


it; they can only give or withhold their assent to | 


what is done by their agent, delegate, or coni- 
mittee. The Jegal maxim quoted, has no more 


application than the fumous Latin maxim put in 
the mouth of General Jackson, by Jack Down- 
| ing:  E pluribus unum, sine qua non? This 


legal maxim expresses an elementary principle in 


| the law of agency, that when a man procures an 


act to be done by another person, which act affects 
some third person, such third person may hold 
him responsible who procured the act to be done, 
in precisely the same way and to the same ex- 


| tent as though the person himself did the act, in- 


stead of procuring itto be done by another. Now, 


| where the right of no third party intervenes, this 


rule has no application whatever. Here was no 
third party to be affected at all. Strictly speak- 
ing, tit is an abuse of language to call the dele- 
gates of the conventions the agents of the people. 
The idea of agency involves the doing of acts for 
aprincipal, affecting some third person. The re- 


lation of delegates to the people would be more | 


| accurately expressed by that of servant than agent, 


I think Ihave shown that in no proper sense 
have the people of that Territory been permitted 
to frame their fundamental law. ‘This is asserted 
by the President to be their right; and his friends 
and supporters on this floor ought to be estopped 
from disputing it. 

But it has been gravely argued by an honorable 
gentleman, (Mr. Garnurt,] I believe from Vir- 
ginia, that the constitution need not have the ex- 


press consent of the people, since our Government | 


was notia pure democracy, but a representative 
Government This is that kind of logic which 
proves that a part is not only equal to the whole, 
but isthe whole; which designates the entire sys- 
tem of our Government from a single feature of 
it; It is true, this Government is sometimes said 


a popular Government, ora Government of the 
people; and this language is all sufficiently intel- 
ligible when properly used. But did it never occur 
to the honorable gentleman, what constitutes this 
Government a representative Government-a pop- 
ular Government? Is it not your Constitution— 
your organic law—framed by the people? 

Sir, the hour is past to which, by the rules of 
debate, we are restricted, before I have had time 
to touch those topics upon which I most desired 
to speak. i a f 
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The House being in the Committee of the Whole on the 
state of the Union— < 5 

Mr. BENNETT said: 

Mr. Cuarrmaw: A select committee was ordered 
by the House, authorized to send for persons and 
papers, and instructed to inquire whether the Le- 
| compton constitution was acceptable and satis- 
| factory to a majority of the legal voters of Kan- 
sas; and to inquire into all the facts connécted 
with the formation of said constitution, and the 


|| laws under which the same was originated; and 


into all such facts and proecedings as have trans- 
pired since the formation thereof, having relation to 
the question or propriety of the admission of said 
Territory into the Union under said constitution. 

The contradictory statements of the different 
parties, the allegations contained inthe Presideni’s 
Kansas message, and the charges of fraud in rela- 
tion to the Lecompton constitution, all required 
this investigation to be made, that the whole truth 
should be known before Congress acted upon the 
; admission of Kansas. For this purpose a select 
committee was ordered by the House. ‘No bill was 
į referred to it, nor was it authorized to report any | 
measure for the action of the House. ‘It had no 
legislative duty to perform. Its whole duty was 
to send for persons and papers, and take evidence 
of the facts upon the subjects of inquiry referred 
to it, and to report the facts and the evidence to 
the House for its considcration. ` It was strictly 
a committee of investigation. : s 

The Speaker, by appointing a majority of this 
committee opposed to the investigation and to the 
resolution ofthe House by which it was ordered— 
ra thing unprecedented in appointing a committee 
of this kind, and in violation of all sound pavlia- 
mentary precedent and authority—placed an in- 
surmountable obstacle in the way of proceeding - 
with the investigation without some further order 
or action by the House. No witness has been 
called or examined, and no evidence desired by 
those in favor of the investigation has been al- 
lowed to be taken. The proceeding has unfortu- 
nately been conducted as a party question, and 
the majority of the committee have persistently 
overruled the minority in all their attempts to 
comply with the order of the House, and proceed 
with the investigation. The majority have per- 
pitted copies of a few papers to be procured, such 
as go to sustain their line of argument in favor of 
the Lecompton constitution, which were open and 
public, and within the reach of every member of 
| Congress without the aid ofacommittee. But they 
have refused to take any evidence which would go 
to controvert their positions or allegations. 

In effect, the majority of this committee, by a 
strict party vote, have refused to proceed and take 
evidence and examine witnesses, and have, by” 
their action, overruled and disobeyed the order of 
the House, upon the ground that in the view they 
j entertain the whole inquiry is immaterial; holding 
this constitution asa legal record complete and per- 
fect, that no evidence could contradict or impeach, 
and no fraud could vitiate or destroy. This posi- 
tion is as unsound as the course of the majority is 
indefensible, 
| _ The action of a court required to investigate the: 

facts in relation to a disputed deed, that should al- 
low its production, but refuse all evidence to show 
ita forgery, or that it was obtained by fraud, no ` 
one would justify or defend. Yet, that does not 
| State the case so strongly as it may be stated 
against the action of the majority of this commit- 
tee; as in that case the court would not only take 
the evidence, but decide upon it. The position 
of this committee was more like that of an cx- 
aminer directed to take the evidence in a cause, 
having no power to decide upon it, but to return 
it for the consideration of the court, who should 
set up his opinion that the court ought to act in 
the case without proof, and’ should: therefore re- 
| fuse to take the evidence and return only his views 
and opinions to the court-instead of the evidence, 
directed to be taken: j 


A 
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The question of the effect of the evidence was 


not to be decided by this committee; that would j! 


be to substitute their opinion for the judgment of 
the House. ‘That question would properly arise 
after it was taken, and when it was considered by 
the House, and not before. And upon that sub- 
ject there might be great differences of opinion. 
Each member would be entitled to judge and de- 
cide for himself, with all the facts before him. 
And the majority. of the committee, in overruling 
the judgmentand order of the House, and in sub- 
stituting their views, have not only disobeyed its 
authority, but deprived every member of his right 
to have the facts before him, and of judging and 
deciding thereon for himself. 

The Elouse and the majority of said committee 
are directly atissue. Whether the dignity and au- 
thority of the House shall be maintained and its 
order enforced, or, in this manner, overruled and 
defeated, is a matter to be decided by the House. |: 
The duty of the minority in this respect has been 
performed by calling its attention to the subject, 
and stating the facts as an explanation and apol- 
ogy on their part for not proceeding with the in- 
vestigation, namely, that they were prevented 
from doing so by the action of the majority, which, 
at the last meeting, after directing one of their 
number to make a report, adjourned the com- 
mittee without day. 


4 


j 


I. EVIDENCE TAKEN. 


The majority of the committee say the only 
proof they deem material is documentary, “about 
which there can be no dispute.” Had that been 
the opinion of the House, no investigating com- |; 


mittee would have been ordered. The majority | 
return an opinion that the facts to be investigated || 
are immaterial; in other words, they are in favor 
of the Lecompton constitution, no matter how || 
dishonest and fraudulent it may be, and no mat- |! 
ter how much the people may be opposed to it. 
Therefore, all the evidence proposed, they say, is 
immaterial; yet they present quite an imposing 
statement in their report as a full history of this 
constitution. 1. The law to take the sense of the | 
people as to calling a convention. 2. The law to |, 
calltheconvention. 3. Theregistry and apportion- 
ment. 4. The proceedings of the convention. 5. 
The constitution. 6. The voteas to the pretended 
adoption of the constitution. All these they deem 
material, And they say they permitted the fol- 
lowing to be taken as immaterial: 7. The law of | 
December 17, 1857, submitting the constitution to 
afair vote. 8. The result, as certified, of thatelec- |i 
tion. 9. Mr. Calhoun’s statement to Senator 
Greux. When this statement is examined, it ij 
will be found that no evidence has been taken, of 
any kind sought or contemplated. 

The laws referred to as published, and the con- 
stitution as presented, all could have, and they 
have, in no way been proved before the commit- | 
tee. How these laws have been executed, or 
what has been dene under them, is not shown. |; 
There is no proof as to the proceedings taken 
under the first law. Itis said only a few votes 
wore given, and that it could in no sense indicate 
the sentimentof the people. There isno evidence, 
even, which way the majority was, so far as votes 
were given, There is no evidence as to the num- 
ber of people there are in Kansas; but the best 
evidence to be had would not make its whole pop- 
ulation fifty thousand —not enough to entitle it to 
admission, or to a single Representative in Con- 
gress, 

The proceedings under the law to elect dele- 
gates are not shown. A copy of an extract of 
a Kansas newspaper has been obtained, which is 
not evidence, and which, ifadmitted, only shows || 
that the law was not complied with. The result || 
or vote at this election is not shown. The pro- |} 
ceedings of the convention are only shown by 
producing a part of a mutilated journal, called the 
journal of the convention, but not proved in any 
way. An extract from a newspaper, and part f 
of a journal, mutilated and not proved, is the sum 
total of facts, or evidence of facts, obtained by 
this comrattee. The last part of the journal, that 
which might show something as to the adoption 
of the constitution, or about its submission, has 
been taken off. There is no proof the constitu- 


} 


ji 


| part, would be manifestly absurd. Consequently 
in the power of the General Assembly of Arkansas to pass | 
| any law for the purpose of electing members to a conven- |j 
tion to form a constitution and State government, vor to do | 


| gates elected, met at Topeka on the 19th of Sep 
tember, 1855. They made no constitution, but | 


tion is as adopted by the convention. It has been 
in suspicious hands ever since, and there should 


| 
l 
| 


be some evidence of its genuineness, as well as 


of theelection of the delegates according to the law. | 


That election was to be held afier- a census and 
registry of all the legal voters! ‘There is no evi- 
dence this was done. What a full compliance 


| with the order of the House! In one word, there 
has been no legal evidence of any fact taken. be- | 


fore the committee. The House might as well 
not have ordered the committee as to have one 
thus appointed, and thus refusing to act. 


Ill. —- ENABLING ACT. 


The Territories of the United States are under 
the government and control of Congress, No 
legal proceedings can be taken to organize a State 
government ina Territory, except by the author- 
ity of Congress. Any proceeding adopted in the 
Territory for that purpose, (without such author- 
ity,) whether originating with the Legislature or 
the people, can only be regarded as an unauthor- 


‘ized voluntary application, and is entitled to no | 


consideration, except as an expression of the sen- 
timents and wishes of the people. If it is clearly 


shown to be the expression of the will of a ma- 


jority of the people, Congress may adopt it; other- 
wise it should be rejected. 

The Territorial Legislature, as such, has no 
power to call a convention to form a State consti- 


tution, in order to subvert” the territorial gov- | 


ernment. In the case of Arkansas this was so 
decided by the Attorney General, Mr. Butler. He 
said: 

«fo suppose that the legislative powers granted to the 


General Assembly include the authority 1o abrogate, alter, 
or modify, the territorial government established by the act 


+ 
of Congress, and of which the Assembly is a constituent | 


it is not 


any other act, directly orindirectly, to create such new gov- 


ernment. Every such law, even though it were approved | 
by the Governor of the ‘Cerritory, would be null and void ; | 


if passed by them, notwithstanding bis veto, by a vote of 

two thirds of each branch, it would still be equally void.” 
Inthe case of Michigan, the President (then in 

the Senate) held the same doctrine. He said: 


“No Senator will pretend that the Territorial Legislature | 
| had any right whatever to pass Jaws enabling the people to 
elect delegates to a convention for the purpose of forming 


a State constitution. It was an act of usurpation on their 
part.” 

But the President and his friends insist that 
the organic act, in this case, conferred upon the 
people of Kansas the right to form their State con- 


stitution in their own way. If this were conceded, | 


the authority was given to the people, and not to 


| the Legislature. The authority granted to the 


Legislature is specified in that act, and none was 
given in any form to call a convention to form a 
tate constitution. If theact authorized the peo- 


ple to form a State constitution, it was independ- | 
| ent of the Legislature; and the Topeka constitu- 


tion was made and adopted in a legal and regular 
manner. 
IV.—TOPEKA CONSTITUTION. 


Early in 1855, and long before the Lecompton 


fraud was planned, impelled by the alarming con- į 


dition of the Territory, the people took proceed 
ings to forma State constitution, to ask admis 
sion asa State, and place themselves under the 
protection of law. ‘The first convention of dele 


provided for a fair election of delegates to a con- 
slitutional convention in October, 1855. And ata 
general election, delegates were fairly elected from 
the whole Territory, by a vote of two thousand 
seven hundred and ten, all voting who chose to 
vote, and the restassenting, according to the latest 
Democratie creed. The delegates assembled and 
proceeded to forma free-State constitution —oneas 
unobjectionable as that of any State in the Union. 
That convention directed the constitution to be 
submitted to a vote of the people for their adop- 
tion or rejection, at an election to be held on the 
15th of December, 1855. At that election, it was 


voted upon and adopted by a vote of between two |) 
and three thousand, only forty-six votes being |; 
| given against it, i 


‘As before, this election was fair, and all had an 
opportunity to vote, and all were therefore con- 
cluded. 

This movement originated with the people. It 
was three times before them at elections, at the 


| 
i 
I 
i 


ii such corrected lists. 


| last of which it was fairly adopted. ; At each of 
these elections a larger vote was, given than was 
i given for the Lecompton delegates... And if. ever 
| those not voting should be held as assenting and 
concladed, it should be. so held in-this;instagce. 
| The-people of Kansas have, then, ‘‘in.theinown 
way, and in strict accordance with the. organic 
act, framed a constitution and Stategovernment,”* 
“ which is republican in form,” according to.the 
President’sown theory. This constitution framed 
at Topeka was, in truth and in fact, the act and 
deed of the people of Kansas, made by them, with- 
out any dictation, and in-their own way. If no 
enabling act was necessary, it was strictly legal 
and regular. And, in any view, it was as legal 
and regular:as the Lecompton constitution can be 
| regarded. Besides, it was fairly submitted to,and 
adopted by, the people. The other never was. 
Asearly, then, as December, 1855, there had been 
a State constitution not only made, but adopted 
by the people, and the Territory was prepared for 
admission aga State. If, after that time, as the 
President insists, ‘ no authority existed in the 
Territorial Legislature which could possibly: de- 
stroy its existence or change its character,’?’ then 
| the whole of the proceedings of the Lecomptonites 
were irregular and void. _ For the law toelect the 
Lecompton delegates was passed by, the Territo- 
rial Legislature in February, 1857, more than a 
year after the people of Kansas had, in their own 
way, made and adopted a constitution, and pre- 
pared the Territory for admission as a State. 


Y.—LECOMPTON CONSTITUTION. 


The first proceedings for the Lecompton con- 

| vention were taken, not by Congress, or by the 
cople of Kansas, but by the so-called Territorial 
egislature. This was irregular and wrong. 

1. If it had been a legal Legislature it had no 
power to do thus. ‘It was an act of usurpation,” 
according to the President. l 

2. This was not a legal Legislature; it was 
‘| not elected by the people; it could not represent 
‘them. It was an unlawful assembly, imposed 
upon the people of Kansas by foreign ‘violence 
and votes, as has been established by legal evi- 
dence, taken by order of the last Congress. Con- 
gress could not make this illegal assembly the 
! real representatives of the people. It never at- 
tempted to do so,as has been erroneously as- 
sumed. The people refused to recognize it. And 
in the last Congress the House of Representatives 
denied its authority and declared all its proceed- 
| ings void, The following is a copy of the pre- 
amble and first section of the act as passed by the 
House: i 

c: Whereas the President of the United States transmitted 
to the House, by message, a printed pamphlet purporting to 
be the laws of the Territory of Kansas, passed at Shawnee 
Mission, in said ‘Territory: and whereas unjust and unwar- 


ranted test oaths are prescribed by said Jaws asa qualifi- 


and of no binding force or effect”? , , 
For both reasons the law calling the convention was 

void. But even ihat law was never complied with. 

| 3. The census and registry were never mage as 

: required. 

i The law under which the delegates to the Le- 


i 
i 


| compton convention claimed their election, passed 
by this unauthorized and illegal Legislature, is 
said to be “a fair law.’ It required a census to 
be taken, and a registry of all the legal voters in the 
Territory to be made, before that election; the 
lists of voters to be carefully corrected by the pro- 
bate judges; one copy of such corrected lists to be 
filed with the Governor, another with the Secre- 
tary, and copies of the voters in each election dis- 
trict to be printed, and generally distributed among 
the inhabitants; one copy to be delivered.to each 
judge of elections, and three copies to be posted 
: up at each place of voting. And no person was to 
‘be permitted to vote whose name did not appear on 
After the census and registry 
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were “ completed,”’ and not. before, an apportion- 
ment of the delegates to be elected was to be made 


by the Governor and Secretary, “by dividivig the. 


whole number’ of legal voters’ in the Territory by 
sity 2 = MEET : Foe aa ee $ ; 
-Nötsüch census and registry were ever made and 
cc completed; and consequently:no apportionment 
of ‘delezates could:legally be made under the law. 

A. The census and registry never being ** com- 
pleted,’ the apportionment was made in violation 
of law, ‘and the convention was illegally constituted, 

‘even if the law had been valid. +~ : 

“By: a copy of an extract from a Kansas news- 
paper, directed to be obtained by a majority of the 
select committee, (the only evidence given of the 
census and registry required. by the law,) it ap- 
pears a census was made ‘in fourteen counties, 
and a‘registry in eighteen counties. ‘There being 
thirty-eight counties in Kansas, this-left twenty- 
four counties in which no census was taken; and 
twenty counties in which no registry was made. 
(Often called nineteen, but in fact twenty, as now 
appears.) These twenty counties were wholly de- 
prived. of delegates or representation, and no one 
residing in them could: vote. 

The pro-slavery party had the whole machinery 
of the territorial government in their hands; and 
it was their duty to see this law faithfully exe- 
cuted. They did not do this. The registry was 
unfairly made as far as it went. Non-residents 
were registered in all the border counties, and the 
free-State voters, to a large extent, were design- 
edly omitted. In the eleventh and eighteenth dis- 
tricts some counties were registered, and others 
omitted. The counties in which the pro-slavery 
party claimed majorities were registered, and the 
others omitted. This was as unfairand as much 
a violation of the law, as it would have been to 
register one party, and omit the other; indeed, 
that was done in effect. | All the border counties, 
where colonizationsand frauds could be practiced, 
and where the pro-slavery party were strongest, 
were registered; and those where the free-State 
party were strongest were omitted. 

Governor Stanton said, in a recent speech, that 
he was ‘satisfied the officers did not perform 
their duty even in the eighteen counties in which 
an imperfect registry was obtained;” that, in 
some Instances, he knew they did not do their 
duty, And he suid he knew the officers refused to 
take the census, or make the registry, as required, 
in some instances; and hau itho had then known 
the facts since ascertained, he would not have 
made the apportionment. And he certainly ought 
not tahave done so, The registry was fraudulent 
ag far ns it went, and it never was ‘ completed.” 
The apportionment and election under it were in 
direct violation of the very law ordering the elec- 
tion, and in violation of the rights of every legal 
voter who was disfranchised by this law, and the 
manner in which it was fraudulently executed, 
‘The law was thus made a means and an instru- 
ment of fraud! 

No-one denies that these twenty counties, by 
the fault of pro-slavery officers of the Territory, 
were deprived of the right to vote, and to be rep- 
resented. But, again, it is said not to be material, 
as Calhoun says there were not many voters! 
Even the committee of fifteen agreed that his state- 
ments were no evidence, and much less could his 
opinions be. Bat who knows how many voters 
there were in these twenty counties, settled as rap- 
idly as Kansas had been? No one; no reliable 
estimate could be made, even by an honest man. 
‘That was one reason why a regigtry was required. 
The law required a registry of all the legal voters. 
These partisan officers could not deprive a single 
county of the right to vote, and of representation, 
but by a direct violation of the law. Butthe pre- 
tense that: there were but a few voters in these 
counties‘ is‘untrue in fact. Governor Walker 
states that fifteen of these counties, ‘in which 
there was no registry, gave a much larger vote at 
the October-election, even with the six-months’ 
qualification, than the whole vote given to the del- 
egates who signed the Lecompton constitution.” 
It cannot be known how many more there were 
who did not vote. More than half the counties 
were deprived of representation, and nearly half 
the legal voters of their right to vote—taking into 
account the many omitted in the eighteen regis- 
tered counties, and the total omission of all inthe 


-and how much their proceedings outraged public 


pan 


| Did each voter in twenty counties refuse? Ask 


remaining twenty counties. Had these counties 
been represented, it would have controlled the re- 
sult, not only asto submitting the constitution to 
a vote, butas to what it should be; for so well'did 
the delegates-understand the fatce they enacted, 


sentiment, that only a bare: majority attended. 
The constitution was:adopted. by less than a ma- 
jority of the convention, and the refusal to submit 
it-was decided by a majority of only two of those 
attending, ag it is-said. oa 

It is said the people prevented a registry from 
being taken. .This is not. shown. The majority 
refuse proof, and then resort to such allegations. 
It wand have been disproved had evidence been 
taken. The pro-slavery party had the power in 
their hands: three thousand United States troops, 
‘dragoons and a battery.’ This law did not af- 
fect the persons or property of the people. Their 
names only were required. In every settlement 
they could have been readily obtained. Thelaw 
allowed an officer for each precinct. It-might 
as well be objected that the census could only 
be taken in half the States because some maiden 
lady in one of them refused to give herage, (which 
her next door neighbor would readily have done;) 
after which all further efforts were abandoned. 
Those refusing, if any, were liable to penalties; 
those not refusing had a.right. to be registered. 


Calhoun. It was not pretended to be taken; It 
was not intended to be taken. This was only an- 
other fraud. And this silly pretense shows there 
is no answer to be made to it. 

A copy of the census registry and apportion- 
ment, as it now appears, is annexed. 


Counties. Districts. Population. Voters. Delegates. 
Doniphan.......6. I 4,120 1,086 7 
Brownies secre No returns, 206 2 
Nemaha sss 512 140 ? 
Atchison ......... 3 2,807 840 5 
Leavenworth...... 4 5,529 1,837 12 
Jefferson ......... 5 No returns. 555 4 
Calhoun. isinisi 6 885 291 2 
Marshallese. 7 415 206 1 
Riley .csccseeeee 8 No returns. 353 ? 4 
Pottawatomic... No returns. W5 $ 
JONNSON esere 9 890 496 3 
Douglas... 0 3,727 1,318 8 
Shawnee ., * No returns. 283 
Richardson ..... ? 11  Noreturns. No returns. $ 2 
DAVIS. sessen No returns. No returns. 
Lykens.... wold 821 413 3 
Franklin... .13 No returns. No returns. -~ 
Four counties.....14 No returns. No retums. - 
Two counties +15  NoYyeturms. Nọ returns - 
Lilniesrisrsi 16 821 415 3 
One county.......17. No returns. No returns. -~ 
Bourbon... No retums. No returns. 
McGee 18 No returns. No returns, 4 
Allen 2,622 645 
Dorn... à No returns. No returns, 
Five counties.....19 No returns, No returns. - 
23,149 9,251 60 


Four counties were wholly omitted in the fore- 
going list. There are thirty-eight counties in all. 
Thirty-six counties are named in the constitution. 
It then gives one Senator and one Representative 
to the country lying west of Wise, Butler, Davis, 
and Hunter, not naming the counties. There are 
two counties west of these, Arrapahoe being one. 


VI.— POPULATION INSUFFICIENT. 


In fourteen counties where the census was taken 
there were twenty-three thousand one hundred 
and forty-nine inhabitants. To these counties fifty 
of the sixty delegates were given. At the same 
rate as to voters, the population in the other four 
registered counties would be four thousand six 
hundred and twenty-nine—making a total in the 
eighteen counties of twenty-seven thousand seven 
hundred and sixty-eight—not one third enough 
for a single Representative, which requires about 
ninety-three thousand five hundred. Ifthe twenty 
counties not registered contain only some three 
thousand inhabitants, as our opponents assert, 
Kansas has only one third the population required 
for her admission as a State. And thatisa good 
objection. 
thousand inhabitants, the number is still too small 
for admission, while it is so large as to destroy 
all pretense of fairness in the election of delegates 
to the Lecompton convention. The fraud would 
vitiate the proceedings; and in any view the num- 


If these twenty counties have twenty || 


| ber isnot much more than half enough: Thetime |} in Congress. 


has not arrived for the people to determine their 
own institutions for themselves. 


VI.—-REMONSTRANCE OF THE LEGISLATURE. 
The Legislature recently elected, and. fairly 


-representing the people of Kansas, protest against 


the Lecompton constitution, as follows: 


“ Preamble and joint resolutions in relation to the constitu- 
tion framed at Lecompton, Kansas Territory, on the Tih 
day of November, 1857. i 
«¢ Whereas, a small minority of people living in nineteen 

of the thirty-eight counties of this Territory, availing them- 
selves of a law which enabled them to obstruct and defeat 
a fair expression of the popular will, did, by the odious and 
oppressive application of the provisions and partisan ma- 
chinery of said law, procure the return of the whole num- 
ber of the delegates of the constitutional convention rê- 
cently assembled at Lecompton ; and whereas, by reason 
of the defective provisions of said Jaw, in connection with 
the neglect and misconduct of the authorities charged with 
the execution of the same, the people living within the re- 
maining nineteen counties of the Territory were not. per- 
mitted to return delegates to said convention, were not 
recognized in its organization, or in any other sense heard 
or felt in its deliberations; and whereas, itis an axiom in 
political ethics that the people cannot be deprived of their 
rights by the negligence or misconduct of public officers ; 
and whereas, a minority—to wit, twenty-eight only of the 
sixty members of said convention—-have attempted, by an 
unworthy contrivance, to impose upon the whole people 
of this Territory a constitution without consulting their 
wishes, and against their will; and whereas, the members 
of said convention have refused tof submit their action for 
the approval or disapproval of the voters of the Territory, 
and in thus acting have defied the known will of nine 
tenths of the voters thereof; and whereas, the action of a 
fragment of said convention, representing as they did a 
small minority of the voters of the Territory, repudiates and 
crushes out the distinctive principle of the ‘ Nebraska act,’ 
aod violates and_tramples under foot the rights and the sov- 
ercignty of the people; and whereas, from the foregoing 
statement of facts, it clearly appears that the people have 
not been left ‘free to form and regulate their domestic in- 
stitutions in their own way,’ but, on the contrary, at every 
stage in the anomalous proceedings recited, they have been 
prevented from so doing: 

“ Be it therefore resolved bythe Governor and Legislative 
Assembly of Kansas Territory, That the people of Kansas 
being opposed to said constitution, Congress has no rightful 
power under it to admit said Territory into the Union as a 
State, and the representatives of said people do hereby, in 
theirname and on their behalf, solemnity protest against such 
admission. 

“ Resolved, That such action on the part of Congress 
would, in the judgment of the members of the Legislative 
Assembly, be an entire abandonment of the doctrine of non- 
intervention in the affairs of the Territory, and a substitu- 
tion in its stead of congressional intervention in behalf ofa 
minority engaged in a disreputable attempt to defeat the will 
and violate the rights of the majority. pe te 

“ Resolved, That the people of Kansas Territory claim 
the right, through a legal and fair expression of the will of 
a majority of her citizens, to form and adopt a constitution 
for themselves. 

“ Resolved, That the Governor of this Territory be re- 
quested to forward a copy of the foregoing prcamble and 
resolutions to the President of the United States, the Presi- 
dent of the Senate, the Speaker of the House of Represent- 
atives, and to the Belegate in Congress from the Territory.” 


These facts, thus authoritatively stated by the 
legal Legislature of the Territory, should be taken 
as ane eer unless disproved by higher evi- 
dence, that has not been done or attempted. And 
these facts brand that constitution as irregular 
and fraudulent, and prove that the people of Kan- 
sas are opposed to it, 


VIIT.~-PLEDGES. 


{n 1820, the Missouri compromise line was es- 
tablished by southern votes; and Kansas and all 
the other territory acquired of France north of that 
line was pledged to freedom, and slavery therein 
«t foréver prohibited.” ` 

This, like all efforts to admit slave States, was 
a political question, to increase and extend the un- 
equal political power given to the owners of slave 
property, by the admission of new slave States, 
with their Senators and Representatives in Con- 
gress. The effort to make Kansas a slave State, 
has the same object in view. The slave States 
have about six million of free people. The free 
States about thirteen million. Yet the slave States 
have already more than four times the extent of 
territory, admitted as new States, in proportion 
to their population; thatthe free States have. The 
slave owners numbered, in 1850, less than three 
hundred and forty-seven thousand, yet they are 
counted, in representation, at between two and 
three million; and. they have, by this unequal 
power, controlled the Government for the last 
sixty years. They wish to make this inequality 
still greater, and to:make their power absolute. 
Nine new slave States have been. added, with 
eighteen Senators and forty-eight Representatives 
And this unequal power is held by 
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them all. New free States have not been added i the political institutions under which we, as a people, are ji pallial: 80 epospaat to “reason ‘ke to require no 


r 
times what has been allowed to the free States in 
proportion to their numbers.: But all this does 
not satisfy the slave power! 

Hence, when’ Kansas was: to’ be settled, they 
made their arrangements to reduce ‘that to sla- 
very. To do this, the Missouri prohibition was 
repealed, in 1854, against. the uniform action of 
the Government froni the day ofits establishment, 
upon the plea that it was unconstitutional, that 
Congress had no power to legislate upon the sub- 
jea of slavery, and the great: principle that it be- 

onged to the people was adopted. To extend 
slavery into free territory, the compromise of 
* 1990 and the finality of 1850 shared the same 
fate; the slavery question was reopened and re- 
newed; it was unsettled where it had been: set- 
tled,and the struggle transferred to the people of 
the Territory to be again settled by them, They 
have again settled it; but their decision is now 
disregarded! By the terms of that act Congress 
and the Government were bound not to interfere, 
-but to leave the people ‘* perfectly free” to settle 
that, question for themselves in their own way. 
The Democratic party declared that as their party 
ereed in their Cincinnati platform. The Presi- 
dentindorsed it. He got upon it so emphatically, 
he thought he was a part of it, and. in his inau- 
gural approved of the conception of Congress in 
applying the rule “ that the will of the majority 
shail govern in the settlement of the question of 
domestic slavery in the Territories,” and said ‘ it 
was the imperative and indispensable duty of the 
Government of the United States to secure to every 
resident inhabitant the free and independent ex- 
pression of his opinion by his vote. This sacred 
right of each individual must be preserved.” How 
was this sacred right of each individual preserved 
at the election for delegates? ; 
In his instructions to Governor Walker he said: 
« Tne institutions of Kansas should be established by the 
votes of the people of Kansas, unawed and uninterrupted 
by force or fraud.” 


And further that 


« When such a constitution shall be submitted to the peo- 
ple of the Territory, they must be protected in the exercise 
of their rights to vote for or against the instrument. And 
the fair expression of the popular will must not be inter- 
rupted by traud or violence.” 

And in his letter to the Connecticut clergymen, 
he said: 

“It is my imperative duty to employ the troops of the 
United States, should this become necessary, 1n defending 
the convention against violence while framing the consti- 
tation, and in protecting the bona fide inhabitants qualified 
to vote, under the provisions of this instrument, in the free 
exercise of the rivhts of suffrage, when it shall be submitted 
to them for approbation or rejection.” 

This was on the 15th August last. Up to that 
time it was not only their right to vote upon the 
constitution, but it was his imperative duty to 
protect them in the exercise of that right. 

Governor Walker and Secretary Stanton, in 
their published letters and specches, state that 
they pledged their honor and character to the peo- 
ple of Kansas, in every way, that the constitution 
should be submitted to them for adoption or re- 
jection. And told them they expressed the views 
‘of the President and the whole Cabinet. They 
spoke to them officially as the officers of the Pres- 
ident. Even the delegates to the convention gave 
pledges to sce that this was done—a majority of 
them in writing, as it is stated. A copy of one 
of these is annexed as an example: j 


To the Democratic voters of Douglas county : 
it having been stated by that Abolition newspaper, the 
Herald of Freedom, aud by some disaffected bogus Demo- 
crats, who have got up an independent ticket, for the pur- 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic confention were op- 
poscd to submitting the constitution to the people, we, the 
cautidates of tle Democratic party, submit the following 
resohutions, which were adopted by the Democratie con- 
vention which placed usin nomination, and which we fully j 
and heartily indorse, as a complete refutation of the sian- 
ders above referred to. 
Jonn CALHOUN, 
W. S. WELLS, 
L. S. BOLLING, Jonn M. WALLACE, 
Wou. T. Spicety, _ L. A. PRATHER. 
Lecomyron, Kansas Territory, June 13, 1857. 
Resolved, That we will support no manasa delegate to 
the constitutional convention, whose duty it will be toframe | 
the constitution of the future State of Kansas, and to mold | 


A. W. Jones, 
H. BUTCHER, 


i| as men could be; yet all these pledges have been 


to live, unless he pledges himself fully, freely, and without 
reservation, to use every honorable means to submit the 
same to every bona fide actual citizen of Kansas, at the 
proper time for the’ vote being taken upon the adoption 
by the people, in order that the said constitution may be 
adopted or rejected by the actual settlers in this ‘Yerritory, 
as the majority of the voters shall decide.” 


All were pledged to this—the party, the-Presi- 
dent, the Governor, and the Delegates, as deeply 


deliberately and wantonly violated by this Ad- 
ministration. : . À 


1X.—WHY THE CONSTITUTION WAS NOT SUBMITTED. 


The answer is easy, why the constitution was 
not submitted to the people. Because, if it had 
been, it would have been rejected by a vote of more 
than five to one. This was a matter of entire and 
absolute certainty. The refusal to submit it was 
a confession of its weakness. Speaking of the 
free-State party, the President says: 

«They have ever refused to sanction or recognize any 
other constitution than that framed at Topeka. Had the 
whole Lecompton constitution been submitted to the peo- 
ple, the adherents of this organization would undoubtedly 
have voted against it.” 

But that would have been no harm, and no 
reason for refusing to submit it, even with the 
pro-slavery party, unless the free-State party, by 
voting against it, could have defeated it; and that 
is conceding this to be the constitution of a mi- 
nority, to which the majority were known to be 
opposed. Rebellious people; preferring freedom 
to slavery! Why, indeed, submit it to them, 
when they were unalterably opposed to it, had 
predetermined not to have it, and “* would doubt- 
less have voted against it?” 

Again, the President says they refused to vote 
fordelegates to the convention, not because ‘there 
was an omission to register the comparatively few | 
voters who were inhabitants of certain counties of 
Kansas,” “ but because they had predetermined, 
at all hazards, to adhere to their revolutionary 
organization, and defeat the establishment of any 
other constitution. than that they ha@ framed at 
Topeka.” Disloyal subjects! what right had they 
to adhere to their own constitution and their own 
opinions, against United States troops and Fed- 
eral dictation; against a legal minority sustained 
by the President! The “ few voters-of certain 
counties,’? were all the voters in more than half the 
counties of the Territory, by fraud deprived of all 
representation and of all right to vote! Is that 
maintaining the sacred right of each individual to 
vote? And if those not voting were free-State 
men,as the Presidentassumes—and asis doubtless 
the fact—they composed more than three fourths 
of the legal voters, even in the registered counties. 
Here, those who could vote are censured for not 
voting! They expected and desired to vote upon ; 
the constitution, but that is not allowed, because 
they ‘‘ would doubtless have voted against iia 
and the minority had “ predetermined, at all haz- 
ards, to adhere to” the constitution they had 
framed at Lecompton ! 

The arguments used in favor of this constitu- 
tion concede, or assume, that the majority of the 
people are opposed to it. The President does not 
deny this; the majority of the committee do not 
deny it; no honest, unprejudiced man can deny it. 
Is there a member of this House who will rise 
here in his place and say that he honestly believes 
a majority of the people of Kansas are in favor of 
this constitution? I ask for a reply. Will any 
one say ‘yes’? to that inquiry ? Not one! No one 
believes it; and yet you are for forcing it upon 
them against their will, Is that your non-inter- | 
vention? Is that the “popular sovereignty” you | 
promised them? 

The argument is, one party is legal and the | 
other illegal; that is, one party hasa right to their | 
opinions, and the other party has not; that the 
people in fourteen States will not like itif Kansas 
is not made a slave State. Was there any pledge 
made to them, because they voted for the Presi- 
dent, that Kansas should be made a slave State? 
If not, why should they demand any interference 
by the President? Why should he urge the ab- 
surdity that, after a pro-slavery constitution, irre- | l 
pealableas to slavery, is once firmly fixed upon the |} 
people, they can get rid of it and make it a free |! 


| an election by the people, for any purpose, this elo 


| ciples of special pleadin 


State much easier than they can before? A prop- ! 


answer. Its statement is its refutation. Make it 
a slavé State, beyond ‘the power of change, but 
by revolution, in order to give the majority a bet- 
ter chance to make ita free State! * 


X.—ELECTION ON THE FOURTH OF JANUAR} 
The refusal to submit the Lecompton constitu- - 
tion to the people for their adoption ‘or reje¢ 
in violation of the organic act, of. the general un- 
derstanding, and of all the promises that had been 
made, created such a feeling of just‘indignation 
that acting Governor Stanton, in order to. preserve 
the public peace, judged it advisable ‘to convene 
the Legislature to take such. action as. might: be 
deemed proper to prevent the attempted: fraud 
from being consummated showing that heat least 
intended to fulfill the promises he had made. For 
his integrity in this respect he deserves the thanks 
of all good men. Eee 
In his message he advised against repealing the 
law calling the convention or interfering with its 
action, recommending simply the passage of a law 
submitting the constitution to'a fair vote, and €x- 
pressing his confident belief that if adopted, Kan- 
sas would be peaceably admitted under it; and 
if rejected, that Congress never would violate the 
rights of the people by forcing a constitution upon 
thom against their will fairly expressed. The Le- 
gislature met and passed an act in accordance with 
this recommendation on the 17th December, 1857, 


| submitting the constitution fairly to the people at 
an election to be held on the 4th of January last. 


On that day an election was held under the law, 
and according to law, and the vote stood, for the 
constitution, 162; against it, 10,226—being the 


; largest vote ever polled at any election in Kansas, 
| and the last election held, and the question being 


directly upon the Lecompton constitution. The 
election was fairly and peaceably conducted, and 
this vote stands of record as the actual and legal 
expression of the will of the people of Kansas 
against this constitution; rejecting it not only by 
a majority, but by a vote almost unanimous. The 
people have decided, and rejected the Leecompton 
constitution. . 

This election was recognized and approved by 
the Administration before it was held, and Gov- 


1 . 5 
ernor Denver was directed to see it properly con- 


ducted ‘without interruption.” And he did so. 


The election was fairly and peaceably conducted. 

Secretary Cass, in his instructions dated 11th 
December, 1857, says: 

c Phe Territorial Legislature doubtless convened on the 
7th instant, and while it remains in session its members are 
entitled to be secure and free in their deliberations. Its 
rightful action must also be respected, Should it authorize 
hion 
should be held without interruption, no less than those au- 
thorized by the convention. While the peace of the Terri- 
tory is preserved, and the freedom of elections is secured, 
there need be no fear of disastrous consequences.”? 

Why should not the decision of the people of 
Kansas be respected? It is their right to make 
their own constitution; they are to live under it, 


| and be governed by it. And that right was guar- 


antied to them by the organic act. But because 
the decision was in favor of freedom and against 
slavery, the Administration now disregards this 
election. The President objects: First, that he 
has had no “ official information” of the result. 
Second, that after the doings of the convention, 
the Legislature had no power to order the elec- 
tion. 

1. As to notice. The President, upon the prin- 
g, adopted in the message, 
does not deny information, but admits it; his 
denial is, that it has not been “ officially commu- 
nicated.” If it has not, it is the fault of the Pres- 
ident’s friends, who give or withhold ‘* official 
information,” just as he wills and directs. Cal- 
houn, president of the bogus convention, has long 
been here. Why is official information improp- 
erly withheld? Are the fraudulent returns still 
incomplete, or secreted in so many places he bas 
as yet been unable to gather them together? But 


; we have an official and admitted report. 


PROCLAMATION. 


in accordance with the provisions of an act entitled “An 
act submitting the constitution framed at Lecompton under 
the act of the Legislative Assembly of Kausas Territory, 
entitled ¢ An act to provide for taking a census and election 
of delegates to a convention,’ ” passed February 19, AOD. 
1857, the undersigned announce the following as the offi- 
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-cial vote of the people of Kansas Territory, on the questions 
as-therein submitted, on-the. 4th day of January,:1858 : 
: „Against the. For ditto, - For ditto 


‘ounties. = .. Lecompton... | with without 

i Constitution. “slavery. ` slavery: 
Leavenworth. 10 E 
Atchison iA i 4 brea 
-Doniphan erha rb 
2. È 

1 = 
es fae as 
= 2 = 
-I . 
2 a 
1 ie 
veal 3 
Dongil 3 2 

‘Dongtas..: z 

‘Prånklin à a 
1 4 
28 3 
= 4 
‘Woodso a x 
“Richardson... se.. fra 1 
. Breckinridge... E Š 
Madison... a š 
BVIBi sesser terii > oe 
Totals. passane sa 10,226 138 24 


Some precincts have not yet sent in their returns, but the 
above iš the complete vote received to this date. 
á J. W. DENVER, 
; Secretary and Acting Governor. 
i s €. W. BABCOCK, 
President of the Council. 
_G. W. DEITZLER, 
Speaker of House of Representatives, 


January- 14, 1858. 
Itis said if all- the returns had been made, the 
majority against the constitution would have been 
“over twelve ‘thousand. 
“2. As te the validity of-the election.—The act of 
v the Legislature calling the convention did not re- 
quire: he constitution to be submitted to the peo- 
ple.” Governor ay vetoed it for this reason, 
and the bogus Legislature passed it by a two- 
third vote, over his veto, Was the fraud since 
attempted, then designed? 

All concede that the Legislature could then have 
required its submission! But no one contends it 
could have dictated the form of the constitution. 
Why this difference? The right to form the con- 
stitution was delegated to the convention, the right 

-to pass-upon it oe to the people. ‘The del- 
egates could notratify their own acts. The act 
of the Legislature (and the President saysit was 
an act of usurpation) only authorized them to 
form a constitution, ‘That was all the authority 
the convention had. ‘It had no legislative powers, 
The Legislature could not be aflected by it—that 
remained the same until Kansas was admitted as 
a State as if no convention had been called. | Yet 
the convention assumed legislative power, and 
provided that all laws not repugnant to their con- 
stitution should not be altered, amended, or re- 
pealed (they omitted to provide against the pas- 
sage of a new law) until after the constitution was 
adopted; and that all civil and. military officers 
should hold their offices until after that time. The 
convention met in September and adjourned over 
untilafter the October election, to know what kind 
of a Legislature might be élected; and with all the 
frauds practiced, it was against the pro-slavery 
party. Then they legislated their laws to stand 
and their officers to hold over, in the convention. 
In effect, the convention abolished the Governor 
and Legislature without a pretense of authority 
to do anything of the kind.’ Until it is admitted 
as a State Kansas must remanra Territory. The 
President calls it a Territory and keeps the terri- 
torial officers there. And the Governor and Le- 
gislature hold their offices until others are com- 
missioned to act. No caucus or convention could 
deprive them of their offices or impair their au- 
thority. 

s This convention also displaced the legal officers 

and judges of election, and appointed John Cal- 
houn toa dictatorship, with full power to fill these 
places with his own ‘corrupt tools and agents, 
acting under no egal responsibility or sanction 
whatever, for the convention could not impose 
any, to conduct an election for the pretended sub- 
mission, and for State officers under this constitu- 
tion, so as to declare their friends elected, let the 
result be as it-might! This election was to be 
held on the 2ist December. 


Before that time, and before the constitution 
was. pretended to be in existence for any purpose, 
the Legislature provided by law for its submis- 
sion to a fair vote of the people. j f 
On the 8th of December the President ‘said 
his annual message: ` ` ; 
“ Whether Kansas shall be a freeor a slave State must 


eventually, under some authority, be decided by an elec- 
tion.?? 4 


On that very same day Governor Stanton ¢on- 
vened the Legislature of Kansas to provide for 
such an election. On the 17th.of December the 
Jaw: was: passed, and under it the question has 
been decided “by an election 1”? 

The President also said: 

‘The truth is that no other authentic and satisfactory 
mode exists of ascertaining the will of a majority of the 
people of a State or Territory, on an important and exciting 
question, like slavery in Kansas, except by leaving it toa 
direct vote.” 

Here the only authentic and satisfactory mode 
has been adopted, and the will of the majority 
has been. ascertained ‘‘ by a direct vote 1” 

Had the Legislature calling the convention en- 
acted it might put the constitution into operation 
without submitting it to the people, its authority 
to do so would have depended entirely upon that 
act of the Legislature; and thatact, like any other 
law, might have been changed or repealed, or a 
submission required at any time before the con- 
stitution had been putinto operation under it; and 
no State constitution could be put into operation 
until Congress admitted the Territory as a State. 
Attempting to do this, is called rebellion! And 


sin 


pressed, the Legislature should require it to be 
submitted to a vote, as they did. A mere law 
may be changed by the same power that can enact 
it. A further law may also be enacted. . 

When it is admitted the power belonged to the 
Legislature, and that it might have directed a sub- 
mission before the convention met, it may not be 
denied the same power still remained, and a sub- 
mission could just as legally be directed after- 
wards as before; and this provision, afterwards 
made, would be as legal as if embraced in the ori- 
ginal act. This power had not been surrendered. 
The Legislature could not lose it, or the conven- 
tion acquire it, by implication. The law for the 
submission is as valid as the law for the conven- 
tion; one rests on the same authority as the other, 
and must have the same force and effect. The 
law ordering the election was, therefore, legal and 
valid; and the decision of the people under it, 
final and conclusive! 

3. As to the effect of this clection.—The past and 
present Administrations have constantly urged 
the people of Kansas to settle all their difficulties 
peaceably at their elections. Yet, the President 
now refuses to recognize that fair and peaceable 
mode of settlement. The professions and practice 
are in conflict. Atone time when the Legislature 
was elected, an armed invasion interferes and pre- 
vents a fair election; atanother, they are required 
to vote vive voce, so that frauds may be practiced 
to any necessary extent, And by the President’s 
officials the people in twenty counties are disfran- 
chised and denied the right to vote. All these 
fraudulent proceedings are recognized, and these 
are all held to be valid elections. But when a fair 
election has been held, the President will not hear 
the result, or recognize its force when heard ! 


future oceasions.”? Why apply this correct prin- 
arise where a greater necessity for it will exist. 
In this casc it was made indispensable by the or- 
ganic act. 

Itis not only correct in principle but it is uni- 
versal in practice. There-is not an existing State 
constitution in the Union that has not in some 
way been sanctioned by a vote of the people gov- 
erned by it. Why should Kansas be made an 
exception? 

Whether the law for this clection was valid, as 
the people all believed, or invalid, as is now pre- 
| tended, is, in truth, wholly immaterial, so long as 
the election was fairly held, and the will of the 
majority fairly expressed. No legal objection or 
| legal quibble can change or alter the great fact 
that the: people of Kansas, not only a majority, 
Í but the whole people, with almost one unanimous 


> 


where there was a general dissatisfaction ex- | 


He says a submission to the people is correct | 
in principle, and he trusts will be adopted ‘on all 


ciple to future occasions only?” No case can ever | 


voice, have repudiated, rejected, and condemned 
this constitution. Thatno man may deny or dis- 
pute. The assent of the people is as necessary as 
the assent of Congress to this.instrument; indeed, 
more so; for they are to live under it and be gov- 
erned by it. . Congress cannot rightfully, force a 
State into the Union against their will, and under 
i a constitution rejected by them. This would 
| be an arbitrary and unconstitutional exercise of 
power. A government thus imposed upon a peo- 
ple would. not. be republican either in form or in 
fact. 

Had the people of Kansas all signed a remon- 
strance against this constitution, and sentit here, 
would it be any answer to say no law had been 
passed authorizing them to protest against it in @ 
this manner ?. The factis the same, whether their 
wishes are or are not expressed under color of 
law. The voluntary expression of publie senti- 
ment is the same as if it was done under the forms 
oflaw. And here the fact cannot be denied, the 
people are opposed to this constitution: 


XI, VOTE ON THE STATE OFFICERS ON THE FOURTH 
OF JANUARY. : 
According to the official certificate of Governor 
Denver and the presiding officers of the Legisla- 
ture, who were present at the canvass, the free- 
State officers and member of Congress were all 
elected, the lowest majority being over three hun- 
dred. To the Senate, thirteen free-State and six 
ro-slavery members were elected; and to the 
ouse, twenty-nine free-State and fifteen pro-sla- 


j very members were elected. Mr. Calhoun, how- 


ever, who does the heavy work in this Kansas 
business, has never declared the result, either as 
to the State officers or members of the Legisla- 
ture, It is said he stated freely, in Missouri, that 
the entire pro-slavery State ticket was elected, 
and also the pro-slavery member of Congress, and 
that the pro-slavery party had a majority in both 
branches of the Legislature. And this, no doubt, 
will be the declared result, contrary to the true 
result, as certified by Governor Denver. If in- 
tended to be made otherwise, it would have been 
actually settled long ago, and been used as an ar- 
gument in favor of the expediency of accepting 
the Lecompton constitution. Withholding these 
election returns, and refusing to declare the result, 
with the knowledge, and, as it must be presumed, 
the approval of the Administration, is one of the 
many things that mark the true character of this 
Lecompton fraud. But the secret is out at last: 
Calhoun, in his statement to Senator Green, says 
the whole free-State vote at this election was seven 


| thousand and fifty-nine, of which six hundred 


and thirty-one were ‘illegally cast,” and that 
the legal pro-slavery vote was six thousand five 
hundred and cighty-one. ` Deducting the six hun- 
dred and thirty-one votes which he declares ille- 
gal, and the pro-slavery party has a majority of 
one hundred and fifty-three! 


XIT.—DELAWARE CROSSING. 


On the 4th January the free-State officers were 
elected, as I have stated, by about three hundred 
majority. This majority it was necessary to over- 
come, and to changé the Legislature by having 
a majority in Leavenworth county. Enough 
votes to do this were fraudulently returned from 
Delaware” Crossing, namely, three hundred and 
seventy-nine—every vote pro-slavery ? 

It has since been established; and Isaae Munday, 
one of the judges of the election at that precinct, 
testified that only forty-three votes were polled at 
that place; that the returns had been:taken off, 
a forged return of three hundred and seventy-nine 
votes added, and the certificate of the judges at- 
tached; that the true returns were given to Hen- 


| derson to carry to Calhoun before this forged vote 


was added.” Calhoun denies receiving them, but 
the forged returns are found secreted on his prem- 
ises. In this transaction Calhoun, his chief clerk, 
| MeLane, his brother-in-law, Diffendorf, and Hen- 
derson, one or all, appear to be implicated, and 
i their testimony and statements do not agree. 
This appears to be a sore place; and Mr. Calhoun 
was forced to come out in the newspapers with 
a story that he, poor soul, was imposed upon! 
The proof of the fraud could not be disputed, and 
| Calhoun said if Governor Denver would take the 
testimony of the judges of the election, he would 
' count out this fraudulent and forged vote. Man- 
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day, on his way to give his evidence, was shot. 
The dead tell no tales: His testimony was never 
taken again, as Calhoun required. tie exposed 
the crime. Who were the criminals? The pro- 
slavery men say Munday shot himself, or was 
murdered by some free-State man ! How improb- 
able! He had no reason for suicide; he had con- 
cluded to serve God and let slavery alone. Who 
had anything to fear from Munday’s evidence? 
What party might lose? what men be exposed by 
it? Who could have any motive of fear or of re- 
venge, to prompt them on to such adeed? Those 


who had been guilty of forgery or perjury, or | 


both, in regard to this transaction ! If he was 
murdered, it was not by free-State men; they were 
glad to have him tell the truth; they wanted his 
evidence! It was done by some fiend of the pro- 
slavery faction from fear, or for revenge—another 
crime in the effort to make Kansas a slave State. 


Delaware Crossing. 


Isaac Munday, being sworn, deposes and says: I reside 
at Delaware Agency, Leavenworth county, Kansas Terri- 
tory; was one of the judges of election at that precinct, on 
the election held there on the 4th of January, 1858, for offi- 
cers under the Lecompton constitution; 1 was before this 
board to testify at Leavenworth city on the 26t) day of Jan- 
uary, 1858; T did not then see the poll-books of Delaware 
Agency precinct. I have been shown now, by the board, a 
roll, which purports to be the poll-books of that precinct; E 
find, on examination, a certificate made out upon a portion 
of a sheet of paper. containing the certificates of the judges 
of election, signed by me and the other judges; the signa- 
tures, I believe, are genuine, but the preceding seven sheets 
of paper, with lines drawn between two columns of names, 
and numbered to represent three hundred and seventy-nine 
names, I never saw before ; the portion of paper upon which 
the certificates are made out appears to have been cut from 
the original poll-books, as made out and signed by the judges 
of election, and has been wafered to this list, which was 
never made out by us; the poll-books which I signed at 
the close of the election were made out upon three sheets 
of paper, wafered one upon the other; the heeding of the 
original poll-books was made out upon a broader sheet of 
paper than this, andin an entirely different handwriting ; the 
names onthe list were in one column, and numbered differ- 
ently from what they are in this; I see nothing genuine in 
these poll-books, except the certificate which is appended, 
and which has apparently been cut from the original roll; 
there were some names signed on the last sheet, just above 
the certificate ; this has been cut between the certificate 
and the names ; the paper which we used was wafered to- 
gether with red wafers; these are fastened with wafers ofa 
different color; the names of the persons who really did 
vote there on that day were written iu a different order from 
what they are here; there were just forty-three votes taken 
in by us there, and those were all the names written on the 
list; on this I find three hundred and seventy-nine names, 
and names of men who did not vote there, and men that I 
never saw or heard of; I believe the whole thing is a for- 
gery, except what appears on the last sheet, which contains 
the certificate, as signed by myself and the other judges; I 
have been shown by this board a tally-list, accompanying 
the poll-books, which tally-list gives to each of the Demo- 
eratic candidates three hundred and seventy-nine votes; I 
never saw that tally-list before; the heading and the certif- 


ieate whieh we used at the election were brought to the | 


poll-room on the day of the election, I think, by Mr. Gar- 
rett; blauk spaces were left for he name ofthe precinct to 
be written in; I think Mr. Findlay, one of the clerks, filed 
in the name of the precinct in the blank space in the head- 
ing and certificate; £ do not know whose handwriting the 
origina) heading and certificate were made out in; [donot 
think it was in the handwriting of Garrett, Wilson, or any 
of the clerks or judges of ctection ; { do not know where 
Mr. Garrett got the heading and certificate; the impression 
made on my mind at the time was that he had bronght them 
up from Wyandot; something was said about making out 
the poll-books, and he remarked that he had brought them 
up all prepared; I have been shown an affidavit by this 
board as follows : 


“Territory of Kansas, County of Leanenworth: 

“ The undersigned, judges and clerks of the election held 
for State officers and members of the State Legislature, beld 
at the precinct known as Delaware Agency, on the 4th day 
of January, 1858, do hereby certify that the returns made 
by us of said election were correct and genuine; and that 
any statement made by any person as to the vote of said 
peen can only be determined, as to its truth or falsity, 

y a reference to said returns made by us as managers and 
clerks of said election at said precinct.” 

i signed an affidavit worded as above, at Westport, Mis- 
souri,on the 18th day of January, A. D. 1858, before Samuel 
Salters, an acting justice of the peace for Johnson county, 


Kansas Territory ; the affidavit was signed by myself and | 


the other judges and clerks of the election ; Í heard, prior to 
signing the affidavit, various rumors as to there being forged 
returns from our precinct; the affidavit was made in West- 
port; was drawn up by Mr. J. IX. Danforth; fearing the 
‘various reports as to there being forged returns from our 
precinct,and knowing that Mr. Garrett had been arrested, 
and that some one had been at my house to arrest me, on a 


charge of having something to do with it, I went to West- | 


port for the purpose of seeing General Calhoun, who it was 
reported would be there; Í did not find him there; Mr. 
Danforth was there; I met him at the post office; never 
saw him before that day; at the time I signed that affidavit 
J did not know that there were any forged returns with my 
signature attached; I supposed then that the genuine re- 
turns were in the hands of Calhoun, and believed that if we 
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made this affidavit, Calhoun would get our signatures cor- 
rectly, and would correct the returns as made out by us; 
we left the affidavits in Danforth’s possession ; I sent for 
Grinter and Wilson to come to meet me at Westport; Gar- 
rett and Findlay were there; we went there expecting to 
meet Calhoun ; at the time Danforth wrote the affidavit I 
think he had beard that there only forty-three votes polled’; 
I mentioned at the time that perhaps it would be better to 
state in the affidavit the number of votes polled being forty- 
three; Mr. Findlay said that Ne thought it would. be: better 
to state that the returns as made out by us were correct; 
Mr. Danforth gave as his opinion that it wonld be the proper 
way, and so wrote the affidavit; the affidavit was made be- 
fore Samuel Salters; I do not know where Salters or Dan- 
forth lives; Mr. Garrett told me that he had stated publicy in 
Lawrence and Lecompton, and had told Governor Denver, 
that the actual vote was but forty-three; and F supposed 
that Calhoun knew what the true vote was, and if we made 
oath that the returns as made out by us were the only evi- 
dence as to what the rea} vote was, it would be counted 
only as forty-three; I supposed that Calhoun had the cor- 
rect returns, as Henderson was at our precinct when the 
polls closed, and suggested to take tbem up to Leavenworth 
and give them to Calhoun; I have no idea who committed 


the forgery of those returns. ISAAC MUNDAY. 
XUI.—VOTING BY FREE-STATE MEN. 


That part of the free-State party that voted for 
State officers on the 4th of January, (about half 
the free-State men refused to vote,) have been 
claimed as indorsing and assenting to the Le- 
compton constitution. This is an error. They 
voted to take from their enemies, in any contin- 
gency, all pretense of authority; and they voted 
protesting against the Lecompton constitution. 
The convention nominating the frec-State officers 
unanimously 


“ Resolved, That the candidate nominated by this conven- 
tion, on accepting this nomination, will be considered as 
pledged, should the constitution be approved by Congress, 
to adopt and execute immediate ineasures for enabling the 
people, through a new constitutional convention, to obtain 
such a constitution as the majority may approve.” 

And the free-State officers elected (but who 
have not been, and will not be, declared elected) 
have sent to Congress their protest against admis- 
sion under it, reciting how it was made, and con- 
cluding as follows: 

_ “Tn view of these facts—that the Lecompton constitu- 
tion was framed bya bare majority of «convention, elected 
by a smull minority of the people of Kansas, and that the 
convention refused to submit the constitution thus framed 
to a fair vote of the people for their ratification or rejection, 
and that the Territorial Legislature did provide by iaw for 
its submission, under which law it was submitted and re- 
jected by an overwhelming majority of the people; and for 
the sake of harmony and the integrity of the Union, we, the 
officers elected under said constitution, do most respect- 
fully and earnestly pray your honorable bodies not to admit 
Kansas into the Union under said constitution, and thus 
force upon our people an organic law against their express 
will, and in violation of every principle of popular govern- 
ment. 

“GW. SMITH, Governor elect. 

“W.M. ROBERTS, Lieutenant Governor elect. 
“ANDREW J. MEADE, State Treasurer elect. 
“J, K. GOODIN, Auditor of Slate elect.” 


These facts are stated by responsible men. 
They are true, and can be proved; and they are 
undisputed. 


XIV.~-SUBMISSION ON TWENTY-FIRST DECEMBER, 


The pretended submission, on the 21st Decem- 
ber, of the constitution, was a most shameless 
fraud. To submit a constitution to the pcople, al- 
lowing them to vote for it, but not to vote against 
it, was no submission. It wasaconfession thatit 
ought to be submitted, but a refusal to submit it. 

The President says the convention ‘did not 
think proper to submit the whole of this consti- 
tution to a popular vote, but they did submit the 
question whether Kansas should be a free or a 
slave State to the people.” And he afterwards 
says that this election presented “a fuir opportu- 
nily” to decide the question of slavery. Itistruc, 
the votes were to be labeled ‘ constitution with 
slavery” and “ constitution with no slavery; but 
itis equally true, that the constitutions, in both 
cases established and perpeluated slavery; the one 
with no slavery being made unalterable and irre- 
pealable, and in that respect even worse than the 
other, which did allow slaves to be emancipated 
uponcertainterms. The Presidentsaysthat‘‘Kan- 
sas is as much a slave State as Georgia or South 
Carolina;’’ and, therefore, that ‘ slavery can never 
be prohibited in Kansas except by means of a con- 
stitutional provision.’? The constitution with no 
slavery declared ‘that the right of property in slaves 
now in the Territory shallin no manner be interfered 


with.” Ifit is now a slave State, and the right of | 


property in slaves and their. increase cannot be 
interfered with, it must remain’so. Instead ofa 
prohibition of.slavery, here. is a constitutional 
sanction. It also declared, in relation to: amend- 
ments, that ‘* no alteration shall be made to.affect 
the rights of property in the. ownership of slaves.” ” 
The other. constitution was one undisguisedly 
establishing slavery. and prohibiting its repeal, 
but allowing slaves, upon certain terms, to be 
emancipated. Here was a double fraud. First, 
the votes must be for the constitution, and. could 
not be against it. Next,the votes must be for sla» 
very, and could not be against it. If they voted 
for the * constitution : with no slavery,” that es- 
tablished slavery, and made it perpetual! What a 
“ fair opportunity’? was here presented! A fair 
opportunity to establish slavery ! and to provide that 
it should never be abolished ! and no opportunity 
to vote against it in any way. `“ Heads I win, 
tails you lose’—what a fair opportunity! The 
President regrets the people negtected to improve 
it. It was an insulting fraud, that a blackleg 
would have the grace to disown. f 


XV.——YOTE ON THE TWENTY-FIRST DECEMBER. 


According to the official certificate of Governor 
Denver and the presiding officers of the Legisla- 
ture, the whole vote was six thousand seven hun- 
dred and twelve for the constitution at this election. 
They were present at the canvass on the 14th of 
January. According to Calhoun, it is now six 
thousand seven hundred and ninety-five. When 
or how the eighty-three votes were added is. not 
explained! This vote, as reported and counted, 
was to a great extent fraudulent. 

The following is a comparison of the reported 
vote of four precincts, with the actual vote as 
proved by the judges and clerks of the elections, 
before the investigating committee of the Terri- 
torial Legislature: 

Reported. Actual, 


Oriora cc ccc ccccncecescncseeee 42 
Shawnee... 115 
Fort Scott..... 150 
KKickapOO.sessecevesvecerecceseeen cscs cd OT 385 

Total.. sseessssssecsousosoeseseoen vees B347 692 


Elere are frauds at four precincts of nearly three 
thousand of the six thousand votes returned, But 
this is denied and proof withheld. 

The officers of the Legislature say: 

“Taking into view other, but less important, frauds, we 
fecl safe in saying, that of the whole vote polled, not over 
two thousand were legal votes polled by citizens of the Ter- 
ritory.”? 

The real vote at thiselection was, in fact, abont 
the same as at the election for delegates; that is, 
the actual strength of the factious pro-slavery 
minority, according to the best and most reliable 
evidence to be obtained—namely, about two thou- 
sand. “ . 

Àt the election on the 4th of January; when a 
fair vote either way was allowed, there was from 
ten to twelve thousand majority against this con- 
stitution. At the election on the 21st of Decem- 
ber, the real vote was about two thousand in its 
favor. Bitt at this election no one could vote 
against it! 


XVI.—-AMENDING THE CONSTITUTION. 


The President insists that the majority, if they 
are for a free State, (as he seems to assume,) can 
amend this constitution at pleasure, after it is 
adopted; and says: 

“The will of the majority is supreme and irresistible, 
when cxpressed in an orderly and Jawful manner. They 
ean make aud unmake constitutions at pleasure, It would 
be absurd to say that they can impose fetters upon theirown 
power which they cannot afterwards remove. Ifthey could 
do this, they might tie their own hands for a hundred as well 
as for ten years.” 

His position is that the proceedings to make a 
constitution are irrepealable, and the question of 
its adoption cannot even be submitted to the peo- 
ple, but when once firmly fixed upon them, the 
will of the majority is supreme and irresistible. 
The very reverse is the fact. Before they are ad- 
mitted under it, the will of the majority is fettered 
by no conditions, and should be supreme and 
irresistible. After it is adopted it can only be 
amended in a legal manner, according to its pro- 
visions, and slavery eould never be prohibited. 
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Admission of Kansas—Mr. Bennett. 


Can a- majority of the people, or even of the 
States, amend. the Constitution of the United 
States in violation of its provisions? - If so, the 
clause allowing a representation upon property to 
a small class of citizens against the equal rights 
of all other citizens might be amended, and in that 
way slavery:might be disconnected from politics 
and from Congress, and from all. questions as te 
the- political power or the political ascendency of a 

rivileged: class. ‘.It would then. cease to be polit- 
ical, and like all other property interests, become 
amatter of pecuniary importance only. No longer 
an element of political power, it would cease to be 
a theme of discord and strife. That would place 
all the citizens of all the States upon a real and 
just ‘equality, and establish an unbroken peace 
upon the subject of slavery. Can the provision 
allowing two Senators to each State, which is not 
amendable, be changed? If not, can slavery be 
abolished against. the express terms of the Con- 
stitution? 

The President promised the people of Kansas, 
through the Governor he appointed for them, that 
the constitution should be submitted to the peo- 

le, for them to adopt or reject. That promise 
has been violated. Now he expresses an opin- 
ion that if the constitution establishing slavery is 
adopted, it can be easily amended and made a free- 
State constitution! The opinion is more worthless 
than the promise; for if in this instance he should 
maintain hisintegrity, he cannot decide this ques- 
tion—that will come before the pro-slavery judges 
of Kansas, subject to an appeal to the pro-slavery 
judges ofthe Supreme Court. The Kansas judges 
are the same who directed indictment against cit- 
izens of Kansas for their political opinions. The 
supreme judges are the same who recently, inan 
opinion—not a decision—(the Dred Scott care) 
usurped legislative powers beyond those admitte 
to belong to Congress, and by a kind of judicial 
usurpation, and heey enactment, attempted to 
extend slavery beyond the limits of the States 
where it existed, into all the Territories of the 
United States. And this the President recognizes 
as law, when these judges had no more authority 
to extend eat d beyond the limits of the States 
where it was upheld by local law than so man 
other persons who never had been judges. Both 
courts are intensely pro-slavery, and, judging the 
future by the past, ready todoanything forslavery 
that party necessities may require, These courts 
would say the constitution, if once adopted, could 
only be amended in a legal way, and according to 
its provisions, and not at all as to slavery, which 
is made irrepealable. Nor could any act of Con- 
gress change this, as has been suggested. Con- 
gress can only admit or refuse to admit the State 
under the Constitution, The people of Kansas, 
up to this time, have been unable to get rid of the 
illegal legislation of 1855. And they never could 
change this pro-slavery constitution, if it should 
be adopted, short of revolution. 


XVI.—-EQUAL RIGHTS, 


The rulers of this Government, the privileged 
political class, who represent slavery, say the 
must have equal rights in the Union of they will 
go outof it. It is just and right that the people 
of different States and different sections, of differ- 
ent occupations and pursuits, should have equal 
political rights, and, in proportion to their num- 

ers, equal political power. We all agree in this 
great principle, upon which alone a representative 
government can rest. If those who complain are 
denied this, I will aid them to obtain it by a change 
of policy, or of the Constitution itself, Will they 
do the same? Will they consent to stand upon 
a real and true equality? Ifso, we have only to 
examine fairly what section, or class of States, or 
individuals, have had more than their equal share 
of political power, and correct it, ‘This question 
of slavery has. been made, and is, a question of 
political power. So says Senator Mason; so says 
the gentleman from Mississippi, [Mr. Davis,] and 
Tadmitit. Itis this that brings it here; itis this 
that gives to it its bitternegs; and, as they say, 
endangers the Union. How stands the account? 
Who hold the power of this Government in their 
hands? Who have held it in their hands for the 
last sixty years? Is it the Representatives of all 
the people of all the States equally? Have the 
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Representatives of the free States had it in their 
control? No mancan say sotruly. History re- 
cords the fact that the owners of slave property, 
small in number, control. this Government, and 
have, for the last sixty years. So said Mr. Meade 
in 1848; so said Mr. Clay in 1850; and so says 
Mr. Hammond in 1858; and the records of the 
Government prove it beyond dispute. It is as 
astonishing as itis undeniable. The free States 
(slave owners may well use that term in reproach 
and in derision) have only been free to do as their 
masters—the owners of slave property—directed. 

The population of the free States is over thirteen 
millions; of. the slave States, over six millions. 
There have been eighteen presidential elections; 
twelve Presidents were slaveholders, six were not, 
but northern men with southern sentiments. The 
slaveholders have held: the Presidency for forty- 
eight years—more than two thirds of the entire 
period. No northern man has ever been reélected; 
five of the slave-owners have been. As faras the 
Presidency is concerned, the slave-owners have 
had more than their equal rights! There are over 
twenty millions of free people in the Union; the 
slave-owners numbered, in 1850, three hundred 
and forty-six thousand and forty-seven. Accord- 
ing to numbers, they should have had the Presi- 
dency but a single year; they have had it over 
forty-eight! 

Since 1809, the President pro tempore of the Sen- 
ate has been a slaveholder, except Mr. Southard, 
of New Jersey, and Mr. Bright, of Indiana, for 
five or six years in all! And they were zealous 
adherents of the slave power! A single year was 
all they could claim upon the principle of equal 
rights! 

Since 1820, for thirty-eight years closing with 
the present Congress, slave-owners have been 
Speakers of the House for thirty years; and free- 
State men for only eight years! The Speaker, by 
the appointment of committees, controls the legis- 
lation of the country more than any other officer 


of the Government, and the committees never were | 


appointed in so unfair and partisan a manner as 
in the present Congress! 

In the thirty-five Congresses, we have had twen- 
ty-two Speakers who were slave-owners, and 
twelve who were free-State men. What class of 
men have had more than their equal rights ? 


Since 1841, slave-owners have held the office of | 


Secretary of the Navy, except two years, up to 
the organization of the present Cabinet; and since 
1849, a slave-owner has always been Secretary of 
War. The free States furnish most of the a 
ping and seamen for the Navy, and most of the 


soldiers for the Army; but slave-owners command | 


them. Who have had more, in this, than their 
equal rights 2 

Since 1789, up to the present Administration, 
the Secretary of State has been appointed fourteen 
iimes from slave-owners, and only eight times 
from free-State men. This is the first officer of 
the Cabinet, who has charge of the foreign rela- 
tions of the country. What men have had more 
than their equal rights ? 

In the Supreme Court, five of the nine judges, 
including the Chief Justice, have always been 
slave-owners, and only four from the free States, 
and these must be sturdy adherents of the slave 
power. So that one department of the Govern- 
ment has been forever exclusively in the hands 
of slave-owners. Is this giving the other citizens 
their equal rights? Nearly one hundred to one of 
the people of this country are not slave-owners, and 
more’ than three fourths of the business of this 
court arises in the free States! 

There is a class of the people having more po- 
litical power, than any other class of citizens— 
namely, the slave-owners. There are three hun- 
dred and forty-six thousand and forty-seven of 
them, including men, women, and children. They 
admitand boast that they have controlled the Gov- 
ernment for sixty years, and do now. They own 
three million two hundred and four thousand 
two hundred and cighty-seven slaves. Three 
fifths of them are counted; so that three hundred 
and forty-six thousand and forty-seven persons 
are counted as if they numbered in fact two mil- 
lion two hundred and sixty-eight thousand six 
hundred and nineteen in the scale of representa- 
tion. These three hundred and forty-six thousand 


are counted nearly two million more than they 
are, because they own slaves. Instead of three 
Representatives in Congress, they have thirty, 
because they own slaves. But this is not-all the 
political power they have. They control. those 
States. The free whites in the slave States, not 
owning slaves, numbering five million eight hun- 
dred and thirty-eight thousand three hundred and 
fifty-seven, the great body of the people, do not 
seem practically to have any political power. Who 
ever heard of any of them being President, Vice 
President, a Cabinet officer, a Senator, or mem- 
ber of Congress, or a judge of the Supreme Court, 
or filling any other important office under this 
Government? The slave-owners, by their property 
and political privileges, are made the ruling class 
in those States. They control the press, and force 
submission to their will by a system of terrorism 
and constrained public sentiment. We mustadd 
to their power the nearly six million non-slave- 
holders in the slave States. These three hundred 
and forty-six thousand slave-owners, bound to- 
gether by a single interest, have therefore in their 
hands practically the political power of about eight 
million people, bond and free. Do they claim 
more than that for their equal rights ? 

We find that three hundred and forty-six thou 
sand slaveholders have had one department of the 
Government in their hands absolutely—the judi- 
ciary; the executive practically, and also the le- 
gislative—all; and yet they are going out of the 
Union if they cannot have their equal rights. 

This is no over statement. More than twenty 
million free people are governed by some three 
hundred and forty-six thousand, and have been 
for sixty years; and they claim more, or will go 
out of the Union after equal rights. All I can say 
is, if theyewere fairly out of the Union we might, 
after their departure, have equal rights. 

They talk of an equilibrivm—that is the phrase. 
A greater absurdity could not be imagined. How 
can you arrest the natural increase of over twenty 
million free people, and the immense immigra- 
tion here, to keep pace with three fifths of your 
increase of slaves? for, if one increases faster than 
the other, your equilibrium is overthrown. You 
cannot do this; and, therefore, you attempt to 
overthrow the principle of equal rights in repre- 
sentation. Every departure from this is a step to- 
wards despotism. Would it not be absurd for 
the shoemakers ìn the free States (and they are 
more numerous than the slaveholders) to demand 
an equilibrium, or any they would icave the 
Union? or for Rhode Island to say she would 
dash the Union into fragments unless her relative 
strength in the Government was kept exactly sta- 
tionary, as it was when there were but thirteen 
States inthe Union? We should answer to all 
these claims: ‘‘ Keep cool; you are not wronged; 
you have your just and equal share in the Gov- 
ernment in proportion to your numbers;”’ that is, 
republican and democratic. So have slavehold- 
ers; and more than that, just so much more ag 
slave representation increases it. And this they 
have. Whether there should be one or moreslave 
States, their equal rights can never be destroyed. 
Increasing free States or decreasing slave States 
could never deprive a single slave State of their 
equal rights. It might lessen—it could never re- 
move—-the inequality and injustice that now give 
them absolute power in the Government. 

The annexed table and extracts are added upon 
this subject: 


EXTENT, POPULATION, AND REPRESENTATION OF THE FREE 
AND SLAVE STATES. 


Free States. Sq. Miles. Population, Sen. Rep, 

1, New York........ 46,000 3,048,325 2 33 
2. Pennsylvania...... 47,000 2,238,160 2 25 
B. Ohio... cess seeen 39,964 1,955,050 2 21 
4. Massachusetts... .. 7,250 985,450 2 14 
5. Indiana, .......... 33,809 977,154 2 i 
6. Illinois.. « 55,409 846,034 2 9 
7. Maine......e..6-+ 35,000 581,813 2 6 
8. New Jersey....... 6,851 465,509 2 5 
9. Michigan...... vee 56,243 395,071 2 4 
10. Connecticut...... 4,750 363,099 2 4 
11. New Hampshire.. 8,080 317,456 2 3 
12, Vermont. sssr 8,000 -+ 313,402 2 3 
13. Wisconsin........ 53,924 304,756 2 3 
14, Towa... sce rse ee 50,914 191,881 2 2 
15. Rhode {sland..... 1,200 143,875 2 2 
Fifteen States......454,344 13,347,035 30 142 


(Omitting California.) 
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Sq. Miles. Population. Sen. 


Slave States. Rep. 

1. Virginia....sseeeee 61,352 894,800 2 13 
2. Kentucky... 37,680 761,413 2 10 
3. Tennessee.. 44,000 756,836 2 10 
4. Missourie.....++.. 65,037 592,004 2 7 
5. North Carolina 45,500 553,028 2 8 
6. Georgia..... 58,000 521,572 2 8 
7. Alabama.... 50,722 426,514 2 7 
8. Maryland..... 11,000 417,943 2 6 
9. Mississippi... 47,151 295,718 2 5 
10. Louisiana ž 255,491 2 4 
11. South Carolina. ... 28,000 274,563 2 6 
12, Arkansas... «. 52,198 162,189 2 2 
13. Texas... 325,520 154,034 2 2 
14. Delaware..... 2,120 71,169 2 1 
15. Florida... as. e.s.. 59,268 47,203 2 1 
Fifteen States... .. . 928,894. 6,184,404 30 90 


Population. 
Fifteen free States Contain. ..ss sese eseese oeat e 13,347,035 
Fifteen slave States “©  sesesevoseseesesenase 6,184,404 
The fifteen free States have more than double the free 
white population that the fifteen slave States have. 
Territory. 
Fifteen slave States contain.. 
Fifteen free States 6 


928,894 square miles. 
454,344 « “ 


aaae ee 474,550 


Difference 


The fifteen slave States contain more than double the 
territory of the fifteen free States. In other words, the slave 
States now have about five times the extent of territory, 
according to population, that the free States have; includ- 
ing slaves antt all, they have about three times the territory 
of the free States, according to population! Yet they would 
still encroach upon free territory ; they still demand more 
for slavery. 

Nine slave States have been added, contain- 

ING cececeecenseeucscaveces aeeoe e 122,922 square miles. 
Six free States have b 

TAUNING sesso srrereeressees sees ee 290,264 


(23 “ 
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Maine and Vermont were formed by dividing old States, 
and not from added territory. While the free States have 
more than double the population, the slave States have 
gained more than double the territory, by the admission of 
new States. That is, the addition made (by the admission 
of new States) to the limits of siavery is abont five times in 
extent to the addition made to the free States, in proportion 
to numbers. 

The five purchased slave States of Florida, Texas, Ar- 
kansas, Louisiana, and Missouri, contain five hundred and 
forty-three thousand three hundred and sixty-nine square 
miles. 

The whole fifteen free States contain fonr hundred and 
fifty-four thousand three hundred and forty-four square 
miles. 

The territory added to the slave States by purchase is 
larger than all the fifteen free States by cighty-nine thou- 
sand and twenty-five square miles. 

This excess is a larger territory than is contained in 
seven of the free States. And this was all purchased to ex- 
tend slavery; while the free States admitted have been 
formed out of territory belonging to the United States when 
the Government was established, and to which the ordinance 
of Jefferson, and of freedom, prohibiting slavery, was ap- 
plied by the rathers of the republic. 

When so much has been yielded to slavery, will southern 
Representatives object to admitting one free State out of all 
the purchased territory ? 

The fifteen free States have thirteen million of free white 
inhabitants ; the fifteen slave States six million; yet each 
have thirty Senators. True, the small States are entitled 
to two Senators each, as well as the larger ones; but this 
number of slave States, extended over a large territory, 
with a small population, makes the disproportioned repre- 
sentation of the two sections in the Senate too palpably 
unjust. In Senators the slave States have, by this system, 
kept up a representation in the proportion of two to one as 
against the free States. 

In the House, the slave States have ninety members, rep- 
resenting six million of population; the free States one 
hundred and forty-two members, representing thirteen mil- 
lion. Upon the same ratio with the slave States, the free 
States should have one hundred and ninety-five members— 
a loss to them of fifty-three—in the popular branch of the 
Government; that in which the popular voice is to be heard 
and the popular will expressed. 

Vermont and new Hampshire, with a population of 
six hundred and thirty thousand eight hundred and fifty- 
eight have six Representatives. 

South Carolina has six, also, with only two hundred and 
seventy four thousand five hundred and fifty-three; less 
by three hundred and fifty-six thousand two hundred and 
ninety-five—not one half as much. 

At the ratio of South Carolina representation, these free 
States should have fourteen Representatives, instead of six. 
Ts there not a wide difference in the political rights of these 
States? My district has a population of over one hundred 
thousand; the ratio of South Carolina is about forty-five 
thousand ; that would more than double the representation 
of every free State. 


Three congressional districts in New York contain a | 


larger free white population than the State of South Caro- 
lina. Yet this is the State that is going to force slavery into 
Kansas—the one that has so often complained of the hard- 
ships of remaining one of the United States, and threat- 
ened disunion ! 


With over one bundred and ten thousand more slaves than | 


white inhabitants, to be held in subjection, what a formid- 
able force South Carolina could command to destroy the 


= z . s . l 
Union! Only think, what a regiment she could muster! 


and think, ton, what deep cause she has for revolution! 


More than twice the representation according to numbers! į 


and, therefore, more than twice the political power in pro- 
portion, allowed to avy free State in the Union! And this 
unequal representation South Carolina would retain, if 
twenty free States were admitted. Why, then, should she 
object? Florida has forty-five thousand two hundred and 
three white inhabitants; Delaware, seventy-one thousand 
one hundred and sixty-nine; both together have about the 
same population as the St. Lawrence and Herkimer con- 
gressional district in New York, formerly represented by 
Preston King; yet these two slave States have six electoral 
votes; this district but one. South Carolina has a less 
white population than a single congressional district in 
Iowa! yet it has eight electoral votes. 

Politically, slavery is the greatest of all institutions—a foe 
to capital, energy, enterprise, and improvement. ‘The very 
soil loses half its value, where slavery desecrates it. Yet 
slavery is the great political institution of this country. Pol- 
iticians and office-seekers—froin presidential aspirants, who 
promulgate their devotion from high places, down to the 
lowest menial in or about the public offices—are swift to 
do it reverence, eager rivals to be foremost in aiding its fur- 
ther extension and more permanent ascendency. They 
vie with each other as to who shall be its anost rampant and 
rabid advocate, and stoop the Jowest to propitiate its favor. 
And this will continue, so long as devotion to slavery is the 
only passport to office. On this single ground stood all the 
rival candidates for the nomination at Cincinnati. Upon 
this, each relied for success. To them their subservieucy 
to slavery was more important than ability, honesty, or iu- 
tegrity. An avowed determination to extend slavery was 
the all-important qualification. All stood on this platform, 
but most preéminently the nominee of the misealled De- 
mocracy, now having but one policy, and one principle— 
the extension of human bondage 

The following statement, taken from the census of 1850, 
wil] show the number of slave owners in the slave States: 


Slaveholiders 
States. i 
in each, 
Alabama. e e o se 29,295 


Arkansas 
Delaware. 
Florida.. TR 
GeOrgid.sececeee 
Kentucky voce even cece ee renner en seee eene eee 
Louisiana ....e.eee REET «0 420,000. 
Maryland....... GRAS CLs Se Calon e Aaa alee 0a A 
Mississippi 

Missouri... ol 9,185 
North Carolina... + -28,303 
South Carolind......cccecace senescence eeaeee e 29,596 
TONNCSSCE Losec se ceeeeeenrec sence esee esee 33,864 
Texas.. 7,747 
Virginia... ccc eens aesssesvesssssseaeseoe ee e e9063 


TI 5999 


see been career enen eee cnet 


ween eens 


Ree eee e ee eee wee eee reese se eres eerene 


Totalsccseaccscscesceuecsesseseeevees ee se 346,047 


Thus it will be seen that the number of slave owners, 
including men, women, and children, is only about three 
hundred and forty-six thousand. ; 

Slaveholders have political advantages denied to all other 
men; * * * * and politicians are its arrogant 
champions. There can be no end of slavery aggression and 
slavery agitation until you disconnect slavery and politics 5 
until it is settled, and definitely settied, that slavery cannot 
be extended for political purposes. 

Votes of eleven slaveholding States at the election in 1852, 
when Mr. Pierce was chosen, as contrasted with the vote of 
New York. ® 

1. Arkansas .........19,3/7 

. Delaware... 12,673 

» Florida. 7,193 

. Georgia .. 7365 

. Maryland. .... 153 

. North Carolina....78,861 

Aggregate vote of eleven Statcserceeeeceeore 

Vote of New York essessesssare cone nneees 

Being 7,135 votes more than all the others. 

These eleven States, (Virginia included,) that gave, in 

1852, a Jess vote than New York for President, have twenty~ 

two Senators; New York has only two! 

They have seventy-nine electoral votes for President; 
New York only thirty-five—not halfas many! They have 
fifty-seven Representatives in Congress; New York but 
thirty-three! difference, twenty-four! 

XVIII.—KANSAS MESSAGE. 

A strange delusion seems to pervade the mind 
of the President in relation to the state of partics 
in Kansas. This arises from the difficulty of in- 
ducing him to realize the fact that a great majority 
of the people of Kansas are opposed to the policy 
of the Administration; are opposed to extending 


T. Texas...es 
8. Alabama.. 
9. Louisiana 
10, Mississippi 
JL. Virginia ... 
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|i slavery into free lerrilory and making Kansas a slave 


State. The President speaks of one of the political 
parties of Kansas as “enemies” of the Govern- 
ment, “ revolutionary, and ina state of rebellion;”’ 
and of the other, as *‘ friends of the Government, 
loyal, and strictly regular’? in all they have done! 


The free-State party is the illegal, and the pro- | 


slavery party is the legal political party, according 
to the President. He makes no unkind allusion 
to the many outrages of his friends upon the peo- 
ple of Kansas. Against border-ruffian invasion 
and usurpation; against judicial corruption and 
oppression; against election frauds, illegal voting, 
and false returns; against the crimes of robbery, 
arson,and murder that his friends have been reg- 


ularly committing for the last four years, he makes 
no complaint. He denounces one political party 
as rebels, and indorses the other as: regular. 
This censure is as undeserved as the praise i9 ùn- 
merited. 

He declares that the government of Kansas, (set 
up by border-ruffian invasion, as has been estab- 
lished by evidence,) which the people would oth- 
erwise have subverted, has been maintained with 
the troops of the United States. What an admis- 
sion is here involuntarily made, that the people 
of Kansas have been and are now, kept in sub- 
jection to the slave power by force! Whoever 

efore heard of the necessity of a military force 
to prevent the minority from taking the rule out 
of the hands of the majority? To force slayery 
into a free Territory, and upon an. unwilling people, 
all the power of the past and present Adminis- 
trations has been exerted. Every species of in- 
justice and oppression has been connived at and 
encouraged; the most outrageous frauds have been 
sanctioned and adopted; criminal prosecutions 
for political opinions corruptly instituted ; leading 
free-State men unlawfully arrested and impris- 
oned; crime left unpunished and criminals pro- 
tected; und a standing army, in violation of law, 
has been and is now stationed 1n Kansas to force 
the people to submission. All this, and much 
more, bas been done to make Kansasa slave State 
And all in vain. It has only inspired an unyield- 
ing spirit of resistance in the people. It has only 
deepened and strengthened their love of liberty 


j and hatred of oppression. 


The issue between the President and the people 
of Kansas is simply this: he is determined to 
make Kansas a slave State in spite of the people; 
and they are determined it shall be a free State 
in spite of the President. By the law, the people 
of Kansas were to be left perfectly free to form 
and regulate their own institutions in their own 
way. They do not understand ‘ non-interven- 
tion” to mean executive dictation! or ‘* popular 
sovereignty”? that the minority shall rule! And the 
never will understand it—they never will submit 
toit. Instead of regulating their own affairs, they 
are denied the right to be heard in regard to the 
constitution that is to be forced upon them. Their 
consent is not required. Their protest is not re- 
garded. And after all these pledges and profes- 
sions, slavery is to be forced upon them, against 
their recorded will and their earnest protestations, 
by the Congress of the United States and the power 
of the General Government! 

XIX.—REBELLION. 
The old charge of rebellion 1s made anew. In 


| reviving this foolish and exploded false pretense 


the President reflects upon the Kansas judiciary. 
Their decision upon this question shòuld be treat- 
ed with as ready a respect, by the President at 
least, as an extra-judicial opinion of the Supreme 
Court. This question has been judicially settled. 


| During the last Administration indictments were 


directed and pronounced against Governor Robin- 
sonand ninety-seven other leading free-State men, 
for treason and constructive treason, because they 
had taken steps for the admission of Kansas us 
a free State—this same rebellion of the people 
against the minority, that the President has re- 
peated so often. The people had peaceably formed 
a free-State constitution, and elected officers un- 
der it, soasto putit into immediate operation, ifad- 
mitted. The Lecomptonites have done the same, 
and a little more; for they have not only elected 
officers under their constitution, but have abol- 
ished the Governor and Legislature, and the offi- 
cers of election—in fact, set aside the whole territo- 
rial government. As to rebellion, the President’s 
“ friends’? are worse off than his enemies in Kan- 
sas. Minnesota has elected her officers: is Min- 
nesota in rebellion? Is a Territory in rebellion 
by preparing for and asking admission as a State? 

Indictments against the leading free-State men 
were directed and found, and they were arrested 
and imprisoned. The judges appointed by the 
last Administration were the willing tools in this 
actof tyranny and oppression—judges who issued 


j| process to destroy hotels and printing presses as 


nuisances, if owned by free-State men, and who 
discharged men arrested and indicted for murder 
if they ‘belonged to the pro-slavery faction. No 
crime committed against a free-State man has ever 
been heard of as having been redressed or pun- 
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ished, by them.. I drew articles of impeachment 
topresentin the last Congress against one of these 
corrupt judges, Lecompte; but the slave power 
is so strong in this Government that there is no 
place init where-he could be fairly tried and justly 
punished. It would have been as idle as the com- 
plinta that Governor Geary peers against 
him;and for that reason alone T abandoned it. 
» After a long delay’ and imprisonment, these 
nibety-eight ‘State prisoners and Administration 
rebels were brought to trial before these judges— 
the friends ‘and officials of the past and present 
Administrations.. Arid even Lecompte and Cato 
were forced to.acknowledge they had done noth- 
ing criminal, and the indictments were dismissed. 
The intended purpose was answered: while these 
men were imprisoned, the Lecompton fraud had 
been planned and prepared. After all this, for the 
President to call these. proceedings of the free- 
State party rebellious, is disrespectful to the pure 
judiciary of Kansas—men who would go as far 
or slavery as the mostdegraded of men dare go; 
whose judicial action even the President does not 
seem to respect. : 5 
XX.—-GOVERNORS OF KANSAS. 

Since October,1854, counting the Secretaries who 
have acted as Governors, Kansas has had seven 
Governors—Reeder, Shannon, Woodson, Geary, 
‘Walker, Stanton, and Denver—all appointed by 
President Pierce or Buchanan, within a little over 
three years; and all removed by them, or forced 
to. resign, but Denver, and it is said he is soon 
tobe removed. Both Administrations were im- 
sanely bent upon forcing slavery into Kansas— 
the last being (like the last state of the man who 
took into his council seven other spirits more 
wicked than himself) ‘* worse than the first.” AN 
these men were the party friends of the Presi- 
dents appointing them—some of them southern 
men; some northern men with southern senti- 
ments. Two of them voted in Congress to repeal 
the Missouri compromise and open Kansas to 
slavery; and all were bound by their party pre- 
judices and party feelings, to carry out the wishes 
of their party in Kansas. Bound, too, by every 
motive of interest or ambition to carry out that 
policy—selected by the President and removable 
at his will; selected as the very man in each case 
best fitted, to aid in the great purpose of making 
Kansas a slave State—each of these men went to 
Kansas bitterly projudicea against the free-State 
party, just as the President is now. Some of 
them were men of great ability and rare and ripe 
experience, who were as well qualified by their 
high standing and position to command respect 
and inspire confidence as any that could have 
been selected. “Yet all these men have learned to 
respect the rights of the people of Kansas when 
they came to know them, however strongly pre- 
judiced against them ‘before. All these men have 

een forced to bear unwilling testimony in their 
favor. And when the cry of oppression has been 
heard from that far-off Territory, and these men 
have been called upon to explain why there wis 
disturbance, and why there was complaint, they 
have beon compelled to say the disturbances were 
the work of the prto-slavery patty and their allies, 
and that the free-State men had been wronged 
and trampled upon. Reeder said so, and he op- 
posed, as well as he could, Missouri invasion and 
dictation, and he was removed! Shannon, par- 
tisan as he was, and reckless as he was, under 


whose rule almost every spot in Kansas was wit- | 


ness to some great crime—so that it furnishes to 


this day its legend of horror written in blood—j 


even he, at last, was forced to confess the same. 
The light of truth shone too brightly around him 
to be resisted, and then he was removed! 

Geary appears to have desired to do justice to 
the people of Kansas. He said the disturbances 
were made by the pro-slavery party, and the free- 
State party had been greatly wronged. He even 
attempted to punish crime; he stood by and heard 
the dying declaration of Buffum, murdered by 
Hayes; and he promised to see that the murderer 
was punished. He caused him to be arrested, and 
he was indicted by a pro-slavery grand jury. Judge 
Lecompte discharged him. Again he was arrested 
and again discharged. The Governor appealed 
to the President to remove Judge Lecompte. It 


was said that he would be removed; he was not |} 


removed, but Governor Geary was! 


E3 


| should rise from the dead. 


Governor Walker went there believing in re- 
bellionand proclaiming rebellion, until he learned 
it was only a paper rebellion made by the Executive 
to cover its own proceedings. He found the peo- 
ple orderly and peaceable; he found that all they 
asked was the rights of American freemen, to have 
a voice in making the government and the consti- 
tution under which they were tolive. He prom- 
ised this to them, for himself and for the President 
and the Cabinet; he pledged his honor to see that 
this was allowed to them; but when it was found 
the people would not consent to make Kansas a 
slave State, he was required to violate his promises 
and his pledge of honor; this he would not do, 
and he was forced to resign. 

Governor Stanton had again and again pledged 
the Administration (and he had authority to do 
so) that the constitution should be submitted to 
a fair vote; and when the convention—that has 
since become a fugitive from justice—refused to 
do this, he called together the Legislature, who 
passed a law requiring its submission; and it was 
submitted. The election under this law estab- 
lished the great fact that the free-State party were, 
in truth, the people of Kansas. For this act of 
Honesty and independence, Stanton was removed ! 

It may be said to the credit of these men, that 
not one of them—no man of character enough to 
hold the place—has ever yet been found who would 
do the work required at their hands. They all 
give their testimony against the insane folly of 
attempting to force slavery upon the people of 
Kansas. If any man will not believe their united 
testimony, he would not believe though a witness 
But if no Governor 
would do all the dirty work required, the man 
has at last been found that will. Calhoun, once 
president of a convention—as high an office as the 
president ofa last year’s caucus—hasall the power 
of the Territory placed in hig hands. He is as 
irresponsible, and his power is as irrepealable as 
thatof the Lecompton convention—with this Ad- 
ministration, He hesitates at nothing. Governors 
are no longer needed. 

It is said he dare not return to Kansas. And 
Stringfellow, Atchison, Buford, and their desper- 
ate comprers, have left Kansas in despair; and 
dream no longer that slavery can be forced upon 
her people. But this Administration, more des- 
perate than they, is stillinganely and pertinacious- 
ly laboring to accomplish it. 


XXI.—PEACE IN KANSAS. 


Ttis urged thatadmitting Kansas under the Le- 
compton constitution would secure ** peace.” No 
greater mistake could be made. Instead of peacc, 
it would be a declaration of civil war. The peo- 
ple of Kansas never will sifbmit, and never should 
submit to such an act of oppression. ‘* There is 
a point beyond which a free people cannot be 
driven.” Congress would then indeed force them 
into rebellion in defense of the inalienable right 
of self-government, in defense of their right to 
a republican government, not in name only, but 
in fact. Any attempt to enforce that rejected and 
detested constitution upon the people of Kansas 
would be unavailing. They would notstand alone 
in that straggle. Public opinion is stronger than 
this Administration and slavery combined. The 
rash attempt might plunge the country into a civil 
war, and deluge Kansas in blood, but it would be 
unsuccessful, 

Congress never had a question before it fraught 
with more fearful consequences—one more cer- 
tain to cndanger the peace of the country, if it is 


| not settled wisely and rightly. Peace cannot be 


secured by consummating this great wrong upon 
the rights of a free people. Justice to the people 
of Kansas can alone secure peace and tranquillity, 
for justice and peace go hand in hand. 

Is it an evidence of peace that the House of 
Representatives in Kansas, by nearly a unani- 
mous vote, passed an act making it felony, pun- 
ishable with death, to attempt to put that consti- 
tution in force in Kansas, or to accept any office 
under it? Is it an evidence of peace, that public 
meetings assemble in Kansas, and resolve, without 
a dissenting voice, that in case Congress adopts 
the Lecompton constitution, the people of Kansas 
will put the Topeka constitution into operation, 
and stand by it at every hazard? Is it an evi- 
dence of peace that all reliable intelligence from 


Kansas represents the peopleas fixed in their pur- 
ose of resistance, if the Lecompton constitution 
is attempted to be forced upon them? They say: 
“ Tf it is rebellion for us to insist on our right to live un- 
der our own government—a government born of the pòpu- 
lar will, baptized in the blood of our martyrs, and indorsed 
by the people’s votes, then we are ready for it? ` 


The newspapers of Kansas express the same 
determination: 

“We know that, let come what may, no pro-slavery Le- 
gislaturé or officer will ever be allowed to assume the reins 
of power. Cost what.it may, we stand to this, and will sup- 
port it while a free voice is left to encourage action, or a 
free arm left to strike a blow !— Leavenworth Times. 

“ There is no mistaking it—no evading it. ‘There can be 
no compromise. It is eithersubmit and be slaves, or resist 
and be freemen !”—Lawrence Republican. : 


An extract from a letter of L. A. Prather, Esq., 
will serve to indicate the state of feeling in Kan- 
sas: 

“Iam a Democrat, and that in the broadest sense of the 
term. Iam also a southerner from the bosom of old Vir- 
ginia, and yet so much am I opposed to the Lecompton 
constitution that, if Congress undertakes to force it upon 
us, I will fight—yes, sir, I will suffer death, rather than sub- 
mit to the damnable thing; t swear, by the great Eternal, 
that J will resist it as Jong as I live ; and if it is not destroyed 
during my life, I will disinherit my children if they will not 
promise to struggle against it after I am gone.” 


Thus speaks one of the men nominated on the 
same ticket with Calhoun as a delegate to the Le- 
compton convention, and whose name, without 
his authority, was placed to the pledge signed by 
Calhoun and others, to submit the constitution to 
the people for their adoption or rejection. He did 
not attend the convention. Only a bare majority 
of the delegates elected did attend. 

The following is a copy of the last resolution 
passed by the Kansas Legislature before its ad- 
journment: ; 

“ Resolved bythe Legislative Assembly of the Territory of 
Kansas, the Council concurring, That we do hereby, for the 
last time, solemnly protest against the admission of Kansag 
into the Union under the Lecompton constitution; that we 
hurl back with scorn the libelous charges contained in the 
message of the President accompanying the Lecompton 
constitution, to the effect that the freemen of Kansas are a 
lawless people ; that, relying upon the justice of our cause, 
we dohereby, in behalfor the people we represent, solemnly 
pledge ourselves to each other, to our friends in Congress, 
and in the States, “ our lives, our fortunes, and our sacred 
honor,” to resist the Lecompton constitution and govern- 
ment by force of arms, if necessary; that in this perilous 
hour of our history we appeal to the civilized world for the 
rectitude of our position, and call upon the friends of free- 
dom everywhere to array themselves against this last act 
of oppression in the Kansas drama. 

“Resolved, That the Governor be requested toimmediately 
transmit certified copies of these resolutions to the Presi- 
dent, the Speaker of the House of Representatives and the 
President of the Senate of the Congress of the United 
States, and a copy be transmitted to our Delegate in Con- 
gress, and to both branches of Congress.” 

They declared their fixed purpose to resist this 
rejected minority constitution by force of arms if 
attempted to be forced upon them. Does this 
look hike peace, if Congress adopts the Lecompton 
fraud? If that is done,and attempted to be en- 
forced, not peace but war will be the necessary 
and certain consequence. 


ADMISSION OF KANSAS. 


SPEECH OF HON. JAMES WILSON, 
OF INDIANA, 


In toe House or REPRESENTATIVES, 


March 29, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. WILSON said: 

Mr. Cuamman: This debate is about to close, 
I therefore wish to present the reasons which 
have determined me, under all circumstances, to 
oppose the admission of Kansas into the Union 
ander the Lecompton constitution. I also wish 
to present what I conceive to be the true cause of 
all the difficulties in that Territory, from its or- 
ganization to the present period. For I do not 
conceive that itis contained in the mere refusal 
to submit to the people this constitution, to be 
approved, or disapproved, by a direct vote. That 
was a great wrong, but still not the true cause; 
neither do I concede that the charge of 1<bellion 
made by the President in his special message-is 
the true cause. That charge is simply untrue. 
But, sir, the true cause lies far back of the Le- 
compton constitution—far back of the charge of 
rebellion. It is contained in the bill organizing 
the Territory—the organic act which gave it its 
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existence. Here itis; and I ask that it may be 
read. 

«That the Constitution and all the laws of the United 
States which are not locally inapplicable, shall have the 
same force and effect within the said Territory of Kansas 
as elsewhere within the United States, except the eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1820, which, being in- 
consigtent with the principle of non-intervention by Con- 
gress with slavery in the States and Territories, as recog- 
nized by the legislation of 1850, commonly called the com- 
promise measures, is hereby declared inoperative and void, 
it being the true intent and meaning of this act not to legis- 
Jate slavery into any State or Territory, nor to exclude it 
therefrom, but to leave the people perfectly free to form 
their domestic institutions in their own way, subject only 
to the Constitution of the United States.” 

Here, sir, is the cause from whence has sprung 
all our woes. Here, the error—dccp, radical, and 
fundamental. In what? Inthe repeal of the Mis- 
souri compromise; in the deliberate declaration 
that the previous legislation of this Government 
in regard to its Territories was unjust, oppres- 
sive, and unconstitutional. Idid not agree to that 
repeal then—do not now. I did not assent to that 
declaration then—do not now. I thought I saw 
arms bristling all around the bill—I have seen it 
realized. 

The sovercignty of Congress over the Terri- 
tories—the only true and legitimate sovereignty 
was discarded, and for what? For the Kan- 
sas-Nebraska bill; for the principles of that bill 
which has organized sectional parties, convulsed 
the Territory of Kansas, deceived her people, 
and is now here embodied in the Lecompton con- 
stitution. Sir, this principle of the Kansas-Ne- 


braska, bill 
——“ sent before its time 
Into this breathing world, scarce half made up,” 
what is it?—I have aright to ask, For its djs- 
tinguished author and the Administration which 
came into power upon its assumed principle dif- 
fer widely as to its meaning and force. I have a 
right to ask; for to-day, in a distant Territory, 
forty thousand American citizens, our own blood, 
and race, and lineage, are fearfully awaiting our 
decision of its meaning. Does it mean that thirty- 
one States, 
« Long wandering, in wild mazes lost,” 

have groped their way into this Union, in utter 
ignorance of the great principles of this Govern- 
ment—that as Territory after Territory has been 
organized into States, their people had no concep- 
tion of their duties and rights? Does it mean 
that Kansas, by special favor, has had aright con- 
ferred on her, and her people never before exer- 
cised or enjoyed? Then Í ask for the evidence. 
Is itcontaincd in her history? Is it in the vote of 
McGee? Is that self-government? Is it in the 
returns from Johnson ? Is that non-intervention? 
lsit in the Oxford fraud? Ts that popular sover- 
cignty? Sir, I feel “ perfectly free”? to say that 
Kansas affords no interpretation of its meaning. 
We must look elsewhere. 

What, then, is the principle contained in the 
Kansas-Nebraska bill? Sir, itis ‘ Janus” faced, 
The advocates of the bill gave it two construc- 
tions: one for the North, and one for the South; 
both of which, Ishall show, bave been overthrown 
and discarded by the Democratic party and the 
Federal judiciary. What is the first? It is ter- 
ritorial sovercignty. That is the rightof the peo- 
ple of the Territory, acting through their Terri- 
torial Legislature, to establish or reject slavery. 
This was the position of Mr. Doveras, That 
there may be no mistake, 1 shall read from bis 
speech on the 3d of March, 1854: 


“y will begin with the compromises of 1850. Any Ben- 
ator who will take the trouble to examine our Journals will 


find that on the 25th of March of that year I reported, from į 


the Committec on Territories, two bills, including the fol- 
lowing measures: the admission of California; a territo- 
rial government for Utah; a territorial government for New 


Mexico; and the adjustment of the Texas boundary. These | 


bills proposed to leave the people of Utah and New Mexico 
free to decide the slavery question for themselves, in the 
precise language of the Nebraska bill, now under discus- 
sion. A few weeks afterwards the committee of thirteen 
tock these two bills, and puta wafer between them, and 
reported them hack io the Senate as one bill, with some 
slight amendments. One of these amendments was that the 
TERRITORIAL LEGISLATURES SHOULD NOT LEGISLATE ON 
THE SUBIECT OF SLAVERY. Í objected to that provision, on 
the ground that it sUBVERTED THE GREAT PRINCIPLE OF 
SELF-GOVERNMENT, Upon Which the bill had been originally 
ramed by the Territorial Committee. 
Senate refused to strike it out; but subsequently did so, 
after full debate, in order to establish t principle as the 
rule of action in territorial organization.” 


Such, sir, was the opinion of Mr. Doveras in 


On the first trial the | 


Í that is quite remarkable among eminent gentlemen, and. es- 


! and every pri 


sovereign—not Territories. But I insist thatthe | 
Democratic party shall not disown and repudiate 
its acknowledged principle; and, more especially, 
when to do so subverts the principles of self-gov- 
ernment. 

But, sir what do we find? What, but the com- 
plete abandonment of the principle of territo- 
rial sovereignty, discarded, overthrown—and by 
whom? By the Supreme Court of the United 
States, and its action indorsed by the Democratic 
party. So that here, as well as in Kansas, a blow 
was struck against the principles of self-govern- 
ment. Territorial sovereignty with that blow 
ceased to exist. Let its body passfrom our sight. 

But to the second—the real tangible principle of 
the Kansas-Nebraska bill, universally recognized | 
by the Democratic party as the only principle 
contained in the bill. It is this: 

J. That Congress has no power to legislate upon | 
the subject of slavery in the Territories. 

2. That the people of the Territories, acting 
through their Territorial Legislatures, have no 
power to legislate upon the subject of slavery. 

3. That the Constitution establishes and pro- 
tects slavery in all the Territories of the United 


States; and that the people can only decide upon |j 


the question of slavery when they form their con- 
stitution, and even this last right has been ren- 
dered impossible by the Federal judiciary, and 
virtually denied, upon this floor, by the Demo- 
cratic party. 

What is the effect of this policy? It is simply 
this: that every foot of soil belonging to the Uni- 
ted States—thatall the Territories—Kansas, Utah, 
New Mexico, Washington, Dakotah, all, every | 
inch, no matter where, North or South, is slave 
soil. That the Constitution, which you and I! 
have been taught to believe was ordained to es- | 
tablish justice, insure domestic tranquillity, pro- i 
vide for the common defense, promote the general | 
welfare, and secure the blessings of liberty to our- 
selves and our posterity, has yet another object 
and end, and that is to build up States of slavery 
and empires of oppression. Such is the doctrine | 
of theday. I disgard it; I repudiate it! Noram 
I alone in the rejection and repudiation of the doc- 
trine. The Norih, whose great heart has ever beat | 
true to the Union, repudiates the doctrine; the | 
dead and the living testify against the dóctrine. | 
Daniel Webster, sir, Danici Webster, the defender 
of the Constitution, bas left his opinion on this | 
subject on record, to be read of all men. I have 
it here: 

« Let me say, that in.this general sense, there is no such | 
thing as extending the Constitution. The Constitution is | 
extended over the United States, and nothing els It can- 
not be extended over anything except the old States aud the | 
new States that shall come in hereafter, when they do come 
in. There isa want of accuracy of ideas in this respect, | 


pecially professional and judicial men. It scems to be taken 
for granted that the right of trial by jury, the habeas corpus, 

inciple designed to protect personal liberty, is 
extended by forec of the Constitution itself, over every new 
‘Territory. That proposition cannot be maintained at all. 
How do you arrive atit by any reasoning or deduction? It 
can only be arrived at by the loosest of ail possible construc- | 
tions. It is said that this must be so, clse the right of habeas 
corpus would be lost. 
conferred by law before they can be enjoyedin a Territory.” 


To the same effect, Mr. Cass, in 1854, said: 

& But you cannot put your finger on the power thereby 
ceeded to carry slaves into our new Territories. the 
Constitution give authority to interfere? No. ‘rhe word 
slave is not to be found in that instrument.” 

Again, Mr, Benton says: 

«u We have had some slave Territories—Missouri, Arkan 
sas, Mlorida—into which that property was carried. W 
it done under the Constitution? No; but under the ter 
torial Jaw ; sanctioned, not by the Constitution, but by Con- 
gress, and governed after it got there by the territorial law. 
No one carried the State law with him. He left that be- 
hind, and took what he found in the Territory.” 

And not only Mr. Webster, Mr. Cass, and 
Mr. Benton; but I hold in my hand a similar dec- 
laration, made in the Senate of the United States 
by one who, living, I admired above all men— 
dead, I still preserve and cherish as a sacred her- į 


Undoubtedly these rights must be Hi 
i 


itage to his memory—I mean Henry Clay. I read 
from his speech on the compromise bill: 
“T take it for granted that what I have said will: satisfy 


Ithe Senate of that first truth, thatslavery.does not exist there 


(Utah and New Mexico). by law, unless slavery was.carried 
there the moment the treaty was ratified by the two. parties 
to the treaty, under the operation of the Constitution of thé 
United States. Now, really I-must say, that the idea “eo 
instanti’ upon the consummation of the treaty the Consti- 
tution of the United States spréad itself over the acquired 
territory, and carried along with it the institution of slavery, 
is so irreconcilable with every comprehension or any reason 
which I possess, that I hardly know how to meet it? 

So spoke those distinguished statesmen; and I 
prefer to err, if error it be, in such company, than 
approve and indorse the opinion of the Federal 
| court, which’is alike repulsive to every principle 
of humanity and subversive of all ideas of justice. 

But, let us look more closely at this doctrine. 
Not only does it establish slavery in all the Ter- 
ritories, but it goes still further: it overthrows 
and subverts the last vestige of popular sover- 
eignty. Has not this been illustrated in Kansas 
—the schedule and the Lecompton constitution ? 
For, if slavery goes with the Constitution into the 
Territories, will it not gradually, but certainly, 
become a partand portion of the social and polit- 
ical systems of the Territories? Is it not so with 
Kansas to-day? And if so, how can the people be 
| free to adopt or reject slavery when they form 
their constitution? ‘In no sense can the people be 
“perfectly free,” or free in any manner, The 
are called upon to decide as to an instituton ale 
ready established—established by the Constitu- 
tion of the United States; and when they decide, 
what does it amount to? That slavery shall no 
longer exist? No! simply, that no more slaves 
i shall be introduced into the State so to be organ- 
ized, But, what of the slaves already there--car- 
| ried there, as is alleged, by the Constitution of the 
| United States? How can the decision of the peo- 
ple affect them? Are the slaves of the Territory 
still to remain slaves in the State? Is the slavery, 
alleged to be established by the Constitution of 
the United States, still to continue in the State? 
« Certainly !” responds the President. What say 
the slavehdlders of the South, and those interested 
in its perpetuation ? “Certainly ! it is a vested 
iright.’? Ifso, itis not only absurd, but emphat- 
ically untrue, to say that the people are free to 
form their constitution, at any time, upon the 
question of slavery. 

But this policy now governs and controls the 


|| country. Will it continue, and become the fixed 


policy? Ifso, then the last rrer Stare is now 
added to the Union. : 

| I now come immediately to Kansas. When 
that Territory was organized, her people, notonly 
by the Kansas-Nebraska bill, but by every prin- 
i ciple of our Government and its-whole system, 


‘| were entitled, first, to suffrage; second, the right 


| of representation; third, the right of legislation; 


i her own way. 

| 1 now declare that each and every one of these 
| rights have heen denied—wrested from the people 
| of Kansas from the day of her organization to the 
i presentation of the Lecompton constitution in this 
| House, and up to the present hour. 

| Let me again state these rights: suffrage, rep- 
! resentation, legislation, and the right to form their 
| own constitution. These were the rights of the 
i people of Kansas. Now for the proof that these 

rights have been dented. 

| It is an admitted fact, that with us the people 
| are the source of all political power. Flow is this 
| power to be exercised and delegated? By suf- 


li and fourth, the right to frame her constitution in 


| frage! Then, beyond all doubt, the highest ex- 
i pression of the power of a free people is in the 
i elective franchise. It is the true, “ popular sov- 
ereignty.”” 


| Sir, in Athens, her citizens stoned to death the 


intruder upon the councils of her people. Deny 
this right, no matter how, by force or fraud, and 
you enslave a people. Apply this, then, to Kan- 
sas, and what is the result? i 

I ask, when, where, how, and at what time, 
and in what manner, have her people ever exer- 


| cised the right of suffrage? Did they in the elec- 
i tion for Delegate? Did they in the first election 


i election for members of the constitutional conven- 
‘tion? No, sir; at neither. At the first election 
| one thousand seven hundred and twenty-nine ille- 
; gal votes were cast; at the second, four thousand 


i for a Territorial Legislature ? Did they, in the 
i 
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versal overthrow of the rights ofactual citizens 
in the Territory, Sir, scarcely a member of that 
body held his seat except by certificates obtained 
by. Hand. There were eighteen districts in which 
the people of. Kansas were to elect their first Le- 
gislature. If ever there:was a time when they 
should have been left “ perfectly free to. regulate 
their domestic institutions in their own way,” it 
was then; but were they? Far otherwise. Armed 
men!—why armed ? what men ?—entered the Ter- 
ritory, and usurped the rights of the actual citi- 
zens, and by their own votes elected the members 
of that Legislative Assembly. Point to me, if 
you‘can, another such outrage. Look at all the 
other Territories, from the day of their organiza- 
tioh to their admission into the Union, running 
back halfa century,and thereis no parallel. Thus, 
this. right, dear to every American citizen, was 
violated, and. the people of Kansas denied a rep- 
resentation, 

And now I appeal to Virginia, true and loyal | 
to liberty in the days of the Reyolution; true and 
loyal, I trust, to the Union now—I appeal to Vir- 
ginia, if such an invader should stand in sucha 
manner upon her soil to strike down her rights and 
dictate her laws, if every true son would not arise, 
perish, or repel from her borders her invaders? 

I appeal to South Carolina, so quick and im- 
patient of wrong, real or imagined, would she have 
quietly submitted to have her ancient privileges 
seized, and her sovereignty trampled under foot? 
Would she have tamely borne such a wrong? No, 
never! while the memories of the Revolution still 
linger with her people. But Kansas was weak 
and defenseless; her citizens few and wide apart; 
the shadow of Executive interference fell but to 
wither and prostrate her power, and to-day that 
power seeks to force upon her peaple a constitu- 
tion to which.a clear and undisputed majority is 
uncompromisingly opposed. 

But the third right of an American citizen—the 
right of legislation, to enact, through their legally 
elected representatives, their own laws: have the 
people of Kansas had this right? No, sir! How 
could they, when suffrage was denied? Tow, 
when they had no choice as to the delegates? Let 
us look to therecord. Laws, to be obeyed, must 
always reflect the wishes and feelings of those to 
be governed by them. What was the character 
of the laws of this Territory, passed by the usurp- 
ing Legislature? I do not speak of the great body, | 
but particularly of those in regard to slavery : | 
what were they,and what their character? Were 
they just and homane? No, sir; no! It was fel- 
ony to write, felony to speak, felony to publish, 
felony to print, and felony to circulate, anything 
against the institution of slavery; and not only 
that, but test oaths of the most repulsive charac- 
ter were imposed. Wouid you ask obedience to | 
such laws? Would you ask a majority to sub- 
mitto such enactments? Would you ask submis- 
sion from the people of Kansas, when you well 
knew that a majority of her people were opposed 
to that institution? If so, you very much mis- 
take them, for they did refuse obedience. They | 
refused, and I rejoice that they did. They resist 
still, and you may go and tell your President that 
they will continue to resist. Ay, sir, go tell him 
that he may place armed goldicrs in the door- 
ways of every dwelling in Kansas; he may tram- 
ple down beneath the feet of his dragoons her 
unoffending citizens; he may force through this 
House a constitution they abhor, and have re- 
jected by ten thousand majority; he may do all 


this, but when he has accomplished his. work, he | 


still has not conquered nor crushed her people, 
nor compelled their obedience to unjust laws and ! 


a fraudulent constitution. Something, sir, must 
be pardoned to the spirit of liberty. 

Having thus, Representatives, shown that pop- 
ular sovereignty and territorial sovereignty have 
been completely subverted. by the Federal judi- 
ciary, and having shown in Kansas-that practi- 
cally the same principle of self-government and 


popular sovereignty has been overthrown—first, | 


in the election of a Delegate not their own choice; 
second, in the election of members of the Legis- 
lature by armed men not citizens of the Territory; 
third, in a.code of laws repulsive and not sanc- 
tioned by the popular voice, I ask your consider- 
ation of the last act of usurpation—the result of 
three years of mal-administration and fraud—the 
Lecompton constitution. What is a constitution ? 
It is a system of fundamental rules, principles, 
and ordinances for the governmentof a State. In 
the State, it is the supreme law. Whence does 
it receive its vitality? From the source of all 
power—the people. Hence, the great question 


for us to decide Is, is this the constitution of the | 


people of Kansas? Is this their embodied su- 
preme law? Ifitis, admit Kansas; if not, reject 
this constitution. How shall this be determined ? 
How shall we arrive at correct conclusions? By 
restricting ourselves to the Lecompton conven- 
tion, and its acts alone? By inquiring simply 
whether the assumed principles of the Kansas- 
Nebraska bill have been violated? By no means; 
but by wider investigations, if need be, embra- 
cing the whole history of the Territory. Nothing 
should be overlooked which would throw light 
upon this question. I repeat, then, is this the con- 


stitution of the people of Kansas? No! itis not} 


of the people, nor from the people. If so, why 
the indignant protest of the 4th of January? Why 
the strange phenomenon of the people of a whole 
Territory rising up and uniting themselves in op- 
position to this measure? No, sir; the constitu- 
tion is a fraud. It is the work of a minority, and 


a fraudulent minority at that; the offspring of | 


force, violence, bloodshed, invasion, usurping Le- 
gislatures, illegal acts of those Legislatures, and, 
above all, executive oppression. Is the proof de- 
manded? Sir, it is strewn along the pathway of 
Kansas, 


“Thick as autumnal leaves that strew the brooks 
[In Vallombrosa.” 


It is a part of her public history. That history | 


is not “ hid in a corner.’’ Its pages are open to 
all; and he is willfully blind who will not see for 
himself. If, then, this is not the constitution 
which her people wish, shall it receive the indorse- 


ment of Congress? ‘Chis is the main question. | 


Here it must be met,and here ayswered. This is 
the last tribunal. For myself, [ answer, reject 
this constitution. Why? For the reason, first, 
that the Lecompton convention was an unauthor- 
ized, illegal, and irresponsible body. What was its 
foundation? The act of the Legislature of 1856. 
Here is the source. And what is it worth? What 
respect are the acts of that Legislature entitled to? 
None whatever. It was an illegal Legislature; it 
began, as I have already shown, in the overthrow 
of free suffrage, and ended in fraud. How, then, 
can validity be given to its acts? The recogni- 


tion of the President cannot; the recognition of | 


Governor Geary cannot; nor yet can that of Gov- 


|| ernor Walker; no recognition can give validity 


to fraud. It vitiates everything it touches, and 
therefore vitiates the Legislature of 1856. If the 
Legislature was illegal, then was also the con- 
vention. The onc supports the other; the consti- 
tution rests upon the Legislature, and the Legisla- 
ture upon fraud. A beautiful foundation, indeed, 
whereon to build the glorious fabric ofa State! In- 
dorse this constitution, and what then? You in- 
dorse the legality of the Legislature, and declare 
that the people of Kansas have been perfectly free 
to govern themselves ‘‘in their own way.” I 
shall give no such indorsement — utter no such 
declaration. To me the one would be a disgrace, 
the othera falsehood. I prefer to speak of it with 
truth; and, so speaking, say that the Legislature 
of 1856 and the Legislature of 1855 both had their 
existence in the violated rights of the people of 
Kansas; that their laws have no validity, and are 
not entitled to the respect of this House or the 
people of that Territory. But, if the Legislature 
was even legal, whatthen? What authority had 
it to authorize and establish a government? ` Cer- 
tainly not in the Kansas-Nebraska bill; that sim- 


| ply was the organic act of the Territory; and to 


assert that the authority is derived from the or- 
ganic act is to assert that the Legislature can set 
aside, subvert, and overthrow the very act from 
which it derives its existence. What called into 
existence the Legislature of Kansas? The organic 
act. What powers of legislation are granted to the 
Legislature? Such as are conferred by the organic 
act,and none other; and nowhere has it conferred . 
the power to create anew government. All the 
government that Kansas had or could have was 
the Kansas-Nebraska bill. This was the charter 
of her rights. No Legislature could go beyond 
it; neither could the people of Kansas, except by 
permission of Congress. 

Itis clear, then, that the law authorizing the con- 
stitutional convention was beyond the power of 
the Legislature of Kansas, and the convention itself 
that assembled at Lecompton was unauthorized, 
and the constitution amounts to nothing more than 
a petition—a petition for the redress of grievances. 
Sir, if the petitions of the people of Kansas had 
been respected years ago, we should not now be 
compelled to redress this sorest of all-grievances 
—the Lecompton constitution. But I deny that 
it even amounts toa petition. Whoare the peti- 
tioners? Are they the people of Kansas? Are they 
even the agents of the people of Kansas? No, sir: 
the people repudiated both the Legislature and 
theconvention. Representatives, will you do less? 
But, sir, the people of Kansas did petition—peti- 
tioned through the Topeka constitution. Op- 
pressed and broken down—disheartened and dis- 
couraged, crashed with unjust laws—within sight 
of their burning houses, and surrounded by a paid 
hireling soldiery, they met and petitioned; they 
sent it here, and it was rejected. I only ask the 
same fate for this Lecompton constitution, and I 
shall be content. 

But I object to this constitution for another 
cause—that is, slavery. And what of slavery in 
the Lecompton constitution? Why, sir, it comes 
to us.in its most detestable form; not bold and de- 
fiant, as if right, but shielding itself behind the 
forms of law, and skulking behind fraud and for- 
gery for its protection. What further? Atthe very 
outsct it announces a proposition, so untrue, and 
utlerly at variance with justice and humanity, that 
had it not been preceded by the opinion of the Su- 
preme Court, I should have come to the conclusion 
that all human fanaticism and refined indifference 
to the rights of man had found an appropriate ref- 
uge in the Lecompton convention. What is the 
proposition? The inviolability of property in hu- 
man beings; and you and I, and all of us, have so 
to declare, or reject this constitution. And notonly 
is property in a slave, and his increase forever, in- 
violable, but before and higher than any consti- 
tutional sanction, Approve this proposition, and 
what follows? Universal slavery, State lines will 
be no protection; State constitutions will be no 
shicld; State rights no guard: slaves as property 
will be as secure in the sixteen free States as in 
the fifteen slave States; for it assumes that slave 
property is not, and cannot be made, an excep- 
tion or governed by different rules than any other 
property I dissent wholly. 

Why, sir, ifslavery and the right to hold slaves 
are before and higher than any constitutional sanc- 
tion, why not make the issue? Why evade itby 
claiming, wherever it can be done, * constitutional 
sanction?’? Come, we accept the challenge. Erase 
from this Lecompton constitution the * consti- 
tutional sanction’’ of slavery, and you will dis- 
arm, to agreatextent, opposition to its reception. 
Erase from the constitution of Arkansas, South 
Carolina, and other slaveholding States, the ** con- 
Stitutional sanction ” of slavery, and you will offer 
a tributeto humanity. Erase from the Constitu- 
tion of the United States, the “constitutional sanc- 
tion” of the recapture of fugitives from service, 
and, sir, the conscience and the duty of the North 
will no longer conflict. Ah! gentlemen of the 
South, I advise you to cling to ‘constitutional 
sanctions,” and not trust yourselves and your 
property upon the uncertain tenure of inviolability. 
Now, I hold this to be true: that slavery is merely 
a local institution, and that slaves are held and 
governed by the laws of the several States that 
recognize its existence. With them I and we 
have nothing todo. It is conceded that slavery 
in the States is beyond the interference of the 
Federal Government, or the States, or the peo- 
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ple of the States which do not recognize its exist- 
ence. It is conceded that they are property in 
those States—made so by legislation. But, sir, 
this State legislation cannot make them property 
everywhere. Itisrestricted; itislimited, tt cannot 
go beyond State lines. Beyond those limits, the 
slave is a man, and no longer property. Such I 
understand to be ourlaws, our judicial decisions, 
and the rule of action in the free States, and of the 
civilized world; and, sir, it is too late to attempt 
to promulgate any other and a different doctrine. 
It cannot be done. The inviolability of slave 
property is against the universal laws of right, 
humanity, and justice, and cannot prevail. But 
slavery is in Kansas—established by this consti- 
tution;and, as faras this constitution is concerned, 
as firmly established as in any slave State in this 
Union; and now, what is demanded ? Why, sir, 
that Kansas, under this Lecompton constitution, 
shall be admitted into this Union—admitted, too, 
against the will of her people, with slavery per- 
petuated in her limits, and the inviolability ofslave 
property written in her constitution. Shall it be 
done? Representatives of the American people, 
will you tamely yield to the executive demand ? 
Justice forbids; the people forbid: let their voice 
be respected. I ask, you, sir, {addressing Mr. 
Giumer, of North Carolina,] southern man as 
you are—honorable and high-minded as I know 
you to be—shall it be done? Does southern honor 
demand it? No! Do southern rights demand it? 
No! Then why, for even asingle hour, impose 
upon a people, an American people, a constitution 
they abhor? 

But, sir, there is another objection to the Le- 
compton constitution—the refusal of the conven- 
tion to submit that instrument to the popular judg- 
ment, and more especially when it is known that 
a large majority of the citizens of Kansas are in- 
flexibly opposed to it. The right of the people 
to form their own constitution in their own way 
is no new thing, and, sir, it is a right that has 
never been until now denied, and, whatis remark- 
able, denied by the peculiar and exclusive friends 
of the Kansas-Nebraska bill. Now, sir, I for one, 
do not claim the right under that bill; I am no 
advocate of it; I deplored its passage; it destroyed 
the peace and harmony of the country. But I 
claim the right on the higher ground of the sov- 
EREIGNTY OF THE PEOPLE, a principle as old as 
the Constitution and the Union; and, sir, its grand 
proportions cannot be dwarfed to the narrow com- 
pass of the Kansas-Nebraska bill. 1 repeat, I 
claim it on.the higher ground of the sovereignty 
of the people—that principle which has built up 
this, the freest and happiest Governmenton earth; 
until we now, as was said upon a memorable oc- 
casion, have realized the description of the edging 
of the buckler of Achilles: 


« Now the broad shield complete the artist crowned 
With his last hand, and poured the ocean round; 
In living silver seemed the waves to roll, 
And beat the buckler’s verge, and bound the whole.” 


This right has never before been a debatable 
question. it always has been admitted. I do not 
mean, sir, that in every instance it has been ex- 
ercised—not.at all; for we have now States in the 
Union, republican States, admitted without their 
constitution having been submitted to the people. 
But in all these cases there was no conflict be- 
tween the convention and the people. Their con- 
stitutions clearly embodied their will; hence no 
wrong was done by waiving the right to vote 
thereon. But, sir, when the Kansas-Nebraska 
bill passed, and when the policy of that bill be- 
came the policy of the country, nothing is more 
clear than the fact that by its whole intent every 
constitution thereafter framed should be submit- 
ted to the people for their ratification or rejection. 
Tt was the great element of the bill. And so far 
as Kansas is concerned, pledge after pledge has 
been made to thateffect. The President and the 
Cabinct pledged themselves to a full and fair sub- 
mission. Governor Walker, in his inaugural ad- 
dress, did the same; he went further, and declared: 

c I repeat, then, as my clear conviction, that unless the 
convention submit the constitution to the vote of all the act- 
Halresident settlers of Kansas, and the election be fairly and 
justly conducted, the constitution wilk be, and ought to be, 
‘rejected by Congress”? 

So, also, did Calhoun—John Calhoun, the dic- 
tator—to the people of Douglas county, when a 
candidate for delegate to the constitutional con- 
vention. But when the Lecompton convention 


met, and framed the instrument now presented 
here, then, for the first time, it claimed to be sov- 
ereign, and, as such, independent of the people, 
and not responsible to theiraction. Let us look 
at this sovereignty claimed by the convention. 
Whence its origin? How was it derived? From 
a Territorial Legislature! Did that Legislature 
represent a sovereignty? If so, what? If not, 
then how could the convention claim in itself a 
power greater than the Legislature which called 
it into existence? 

But again, of what was this convention com- 
posed? Delegates. Delegates to do what? To 
frame a constitution, not to ordain one; not to set 
anew government into operation, but to distribute 
the different powers—the legislative, the judicial, 
and the executive, and then unite the whole in one 
constitution, and refer their work to the people 
to approve or reject. This I conceive to be the 
true character of a constitutional convention. 

But, sir, these delegates—how came they at 
Lecompton? Did they represent the sovereignty 
of Kansas? Let us see. I know that the Presi- 
dent has said in his message that a large propor- 
tion of the citizens of Kansas did not think proper 
to register their names. I know he has said they 
neglected to vote at the election for delegates. I 
know he has said thatan opportunity to do so was 
fairly afforded. I know he has said their refusal 
to avail themselves of this right could not affect 
the legality of the convention. This is extraor- 
dinary language; but is it true? No, sir. Now 
for the evidence. There were thirty-four counties 


| from which to elect delegates to the convention. 


The act of the Legislature required that in each of 
these counties a census should be taken and the 
votes registered. Was it done? In nineteen 
counties the census was never taken. In fifteen 
counties there was no registry of voters. And 
why this failure? Was it from any act of the 
people? No; it was the act of partisans—partisan 
pro-slavery judges, partisan pro-slavery sheriffs; 
and therefore it was that the voters in nineteen 
counties—a majority of all the voters in Kansas— 
were disfranchised, did not cast one single vote 
for any delegate to the convention that framed the 
Lecompton constitution. Isitdenied? I produce 
the evidence of Governor Walker: 


“In nineteen of these counties there was no census, and 
therefore there could be no such apportionment there of del- 
egates based upon such census. And in fifteen of these 
counties there was no registry of voters. These fifteen 
counties, including many of the oldest organized counties 
of the Territory, were entirely disfranchised, and did not 
give, and (by no fault of their own) could not give, a solitary 
vote for delegates to the convention. ‘The result was super- 
induced by the fact that the Territorial Legislature appointed 
all the sheriffs and probate judges in all these counties, to 
whom was assigned the duty, by law, of making this census 
and registry. These officers were political partisans, dis- 
senting from the views and opinions of the people of these 
counties, as proved by the election in October last.” 


But it is contended that the constitution—the 
slavery clause—was submitted to the people. 
How submitted? How indorsed? Sir, the sub- 
mission itself was a conspiracy against the people 
of Kansas; and the indorsement was worthy of 
the conspirators. Look at it: the constitution 
with slavery, the constitution without slavery. 
Here is a duplicity that would have delighted even 
Machiavelli. Vote for or vote against, and still 
it is the Lecompton constitution, and still itis sla- 
very! And the voters—who were they? Oxford 
responded with twelve hundred and sixty-six; 
Shawnce with seven hundred and twenty-nine; 
Kickapoo—loyal, devoted, and prolific Kickapoo 
—with one thousand and seventeen: all fraudu- 
lent! 

Sir, is not this a humiliating record? Yet upon 
this record and this submission, with the great 
fact full in his view, that, on the 4th day of Jan- 
uary, ten thousand two hundred and twenty-six 
votes, one after another, were cast against the Le- 
compton constitution, the President urges and de- 
mands the admission of Kansas in the Union as 
a State. 

In view of all these facts, I conceive that it was 
the clear duty of the convention to submit the con- 
stitution to the full and direct vote of the people. 
True, it would have been rejected, overwhelm- 
ingly rejected; but what of that? The people of 
Kansas had the right to reject it. This right is 
denied them; I therefore ask its rejection here—in 
this House! Let Congress reassert again its sov- 
ereignty over the Territory. Pass an enabling act, 


just, wise, and equitable, in-all of its provisions. 
Secure to each citizen the full and free exercise of 
the right of suffrage; guard all from fraud, or as- 
certain in any other manner the clear-wish of the 
people; adopt, if-you please, the bill of the dis- 
tinguished Senator from Kentucky; and the day 
will not be far distant when Kansas will ask for 
admission into the Union, not chained and’ man- 
acled, but as a free, sovereign, and independent 
State, with a constitution bearing the impress of 
the will of her own people. ©- ae 
Representatives of the slaveholding States, do 
you desire sucha result? Do you wish to bring 
ack peace and harmony, not only to Kansas, but 
to the whole Union? If so, no better occasion 
ever offered than now. If you force this consti- 
tution through the House, what advantage will 
you gain? Will it be slavery in Kansas? It can- 
not exist there! Slavery cannot be perpetuated 
over an unwilling people. It will be overborne, 
scattered to the winds, by the first free expression 
of the popular will. Will it be greater security of 
slavery in the States? Establish once this law of 
violence; disregard the earnest and solemn appeal 
of Kansas; and the day may come when the same 
law of violence may strike you down, disregard 
your rights, and even peril your homes, Will it 
jocalize this distracting question? Fatal delusion! 
Three years'ago, to localize it you divested Con- 
gress of its sovereignty. You asserted that the 
people of the Territory should decide their do- 
mestic institutions for themselves. Will you now 
divest the people of this right, and attempt to lo- 
calize slavery in the State? Do so; but you will 
not succeed. Slavery in Kansas cannot be local- 
ized, nor peace secured, by any such subterfuge. 
Representatives of the free States, Kansas de- 
mands justice: shall it be denied? She demands 
that her voice may be heard, and privileges re- 
spected: shall they be refused? She demands the 
right to form herown constitution in herown way, 
and by her own people: shall it be withheld? ‘Will 
you crush her to gratify the Executive? When 
you have done so, see to it that you are not your- 
selves ground to dust between the upper and 
nether millstone of popular condemnation ! 
Representatives of the North and South, of 
every section of this broad Confederacy, upon 
your decision rest the hopes and fears of an op- 
pressed people. Let it be made. If against Kan- 
sas, I feel assured—I know—she will right her 
wrongs at the sacrifice of treasure, of blood, and 
of life! If for Kansas, then justice will be done. 
But, in any event, I call upon the House, ‘each 
member of the House, if you would maintain the 
Constitution and the Union—if you would pre- 
serve and perpetuate the blessings of liberty—if 
you would advance the honor, the greatness, and 
the peace, of our common country—nay, more, 
if you would avert civil war—I ask, I implore, I 
demand, that you REJECT THIS CONSTITUTION ! 


LET JUSTICE BE DONE! 


SPEECH OF HON. J. M. SAWDIDGE, 
OF LOUISIANA, 


In rur House or REPRESENTATIVES, 


March 30, 1858. 
The House being in the Committee of the Whole on the . 
state of the Union— 


Mr. SANDIDGE said: ; 

Mr. Cuainman: I believe I may say, sir, that 
if there is one question more thanany other upon 
which my constituents have been distrustful of 
their Representative, it has been for his great de- 
votion to the Union. Hopeful in all things, I 
have ever relied upon the great heart of our peo- 
ple for that measure of justice and mutual forbear- 
ance necessary to preserve, In one nation, the 
priceless blessings bestowed upon us. Scanning 
the future of my country, in no political horoscope 
would I see an early dismemberment of these 
States. In this feeling, sir, the mass of my own 
constituents, and, I believe, the constituencies of 
other gentlemen from the South, have partici- 
pated; and if I shall now give utterance to thoughts 
expressive of lessened hopes for the future, they 
will come from impressions painfully received, 
but irresistibly forced upon the mind, and are too 
distinct to be withheld from those who have made 
| me the guardian of their rights. Like smoke from 
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some great burning, we have seen the warning 
evidences of growing passions ona particular.sub- 
ject, which, unchecked, threaten to be as destruct- 
ive and quenchless.as volcanic fires. It.is because 
I do believe: there. is danger in the consuming 
course of this sentiment that I shall Speak to-day; 
but with:no. vain expectation. of saying aught to 
influence the action of this House. The danger 
lics:not here, Mr. Chairman, but in the deep re- 
cesses.of the public mind-——the great fountain of 

ower in our form of government. Itis to that 
would, in. some ‘sort, address myself. It has 
been. iterated and. reiterated; until thousands of 
honest. people believe that our system of domestic 
servitude in.the South is destructive of morals, 
religion, and good government, and inconsistent 
with the great economic principles giving pros- 
peity to the nation. This has been assigned here 

y gentlemen to be a sufficient reason for oppos- 
ing the admission of Kansas, or any other new 
State, with a pro-slavery constitution. 

Now, sir, I cannot, of course, in the time al- 
lowed under our rules, discuss, if it were desir- 
able, these questions fully; and should not have 
attempted to. do soat all, did I not regard them to 
be the foundation of the whole Free-Soil Repub- 
lican movement. They enter asa chief staple into 
nearly all the arguments we have had from the 
other side of the, House, in opposition. to the ad- 
mission of Kansas under the Lecompton consti- 
tution., That no injustice may be done, I will read 
from a number of speeches delivered on this floor 
recently, as fair samples of all, others from. the 
same. side on the points given. I will first refer 
tothe speech of the honorable gentleman from 
New York, (Mr. Burrovaus,] delivered on the 
23d of February, the tone.and temper of whose 
remarks indicated honest convictions. He says: 

{need not make an argument, to prove-that slave labor 
being cheaper, crowds qut the laborer who has social and 
domestic wants to supply, which cannot be attained at the 
cost of negro slave Jabor. 

“ Our northern men will not settle in a country where 
slavery exists. I need not make an argument to prove this. 


On the other hand, gentlemen eannot prove to us that south- 
ern men will not go into Tree territory.” 


Well, Mr. Chairman, many speeches have been 
delivered in our Federal councils, to show that 
slave labor was the dearest labor ever used;and I | 
shall offer some evidence, published by the Gov- 
ernment, which does not at all accord with the 
gentleman’s theory. of native emigration, 

The member from New York, [Mr. Morss,] | 
on the 20th instant, delivered a very claborate 
argument against the propriety of allowing south- 
ern men to go into any more of the Territories 
with their slaves... He says: 

“ The men of the South, in blood, lineage, and endow- 
ment, like the men of the. North, are foremost in the files 
ottime; they, with ns, nre the inheritors of the ages ; and, 
of course, under uny circuinstances, however adverse, must 
collect around then: much that is valuable and elevating.” 


I suppose we are in duty bound to be thankful 
for small favors—and, after the more than cquiv- 
ocal compliment, he says: 


“ Butthe most superficial observation shows, and statis- 
tics prove, iW, though they have as fertile a soil, a more 
genial climate, and are under the same political institutions, 
yet, in their progress and prosperity, they halt far behind 
their sister States.” 


And with other disparaging remarks, adds: 


“he North is at this moment the most prosperous and 
progressive nation in Christendom; in every clement that 
gives the highest dignity to man, itis the most hopeful and 
advanced; the South, deceived and betrayed by the other 
principle, so matign.and. hostile to everything good, presents 
an anomaly in the histery of our Angio-American race ; its 
soilis neglected ; from its people'little is added to the intel- 
lectual wealth of the world; and how distorted are some of i 
their spiritual perceptions may be seen from the fact, that l 
quotations are made from the Bible, on this floor, to prove į 
that slavery accords with the jaw of eternal justice 1” ' 


I shall bringin some facts presently, that may. 
serve to. correet the gentleman’s erroneous im- | 
pressions about our being so much in the wake | 
of northern prosperity. an 

As to the intellectual wealth of the country, it | 
being rather an imponderable, impalpable sub- | 
stance, Lam willing, if there should be any of it 
left, in either section, unconsumed by the present 
generation, that it shall be weighed ‘in a balance | 
by those who are to come after us. : 

Uncontrolled by the intellectual finesse.so pre- 
dominant among the gentleman’s friends, I dare | 
say we of the South are not sufficiently spiritual 
in our ‘‘ perceptions” to understand that poor old 


* 


Abraham’s three hundred and eighteen “ trained 
servants, born in his house,” whom he armed 
with the view of rescuing Lot from captivity, 
were mere f‘ men in buckram;’’ that the angel’s 
command to the ranaway servant, Hagar, to re- 
turn to her mistress, and submit herself under her 
hands, isa pure romance, on a par with what they 
must hold as another fable—the Almighty’s hold- 
ing converse with a man who held slaves ‘* born 
in his house,’’ ‘bought with money,” and ‘re- 
ceived by gift; who, because of obedience, re- 
ceived the promise that ‘in his seed all the nations 
of the earth should be blessed.” Truly, sir, does 
it seem that our more spiritual friends of the North 
have discovered cither that the principles and 
truths of the moral law are changeable, or that it 
is a lie of the Bible to say, as it does in many 
places, that man may be sold for money, trans- 
mitted by inheritance, or by gift. Holding slaves 
myself, through all these agencies, as did my 
fathers before me, it is not to be presumed, accord- 
ing to the gentleman’s theory, that Lam qualified 
to decide which -is right, he or the Bible. So I 
shall say no more on that subject. 

Wishing to preserve good temper in what I 
shall say, Mr. Chairman, L will pass over the ref- 
erence of the member from Illinois, (Mr. Farns- 
WORTH,] on the 22d instant, to the efficacy of 
southern hemp for disunion, by assuring him 
that he will probably, on occasion, know how 
to use it, when to use it, and on whom to use it. 
He says: 

“ But, Mr. Speaker, I wish to present a few facts, bear- 
ing upon the question of the relative merits of freedom and 
slavery, and in answer to the statements and assumptions 
of the gentleman which I have alluded to. I take it that 
if slavery is better than freedom, if slave society is better 
than free society, its comparative excellence will be mani- 
fest in the growth, progress, and. prosperity of the slave 
States, and the intelligence and education of the people 
Where slavery exists. Now, let ‘us see what the statisties 
show upon this subject. Take, for example, the States of 
Virginia and New York.” 

Demolishing the old “Mother of States,” as | 
he supposes, on one tack, he takes another, and 
says. 

© Again, sir, in 1850, there was invested in church prop- 
perty in New York $21,134,207, and in Virginia the sum of 
only $2,856,076. At the same time there were published in 
New York 428 uewspapers, with an aggregate cirewation of 
115,395,473; while in Virginia there were but 87, with a cir- 
culation of 9,223,06. New York expends $2,500,000 yearly 
for edneatioual purposes, while Virginia expends about 

700,000. 

“The natural resources of the slave States of this Union 
are immeasurable; and, without slavery, they would have 
untold weaith and greatness; but now so it is, this ac- 
cursed system has shut out enterprise, has shut out the free 
laborer, and has spread itself like a pall over the jand, with 
its enervating and baneCulinfluence, like blightand mildew, 
wherever it falls, 

* J oppose the admission of Kangas as a slave State, also, 
for the reason that slavery is a curse to any country, and to 
any people ; it corrupts the morals and the manners of the 
people wherever it exists; it promotes poverty and igno- 
rance; it degrades labor, and consequently banishes the free 
laborer from the land. You might as welt probibit, by an 
act of Congress, the emigration of the frec laboring man of 
the North to that State, as to permit slavery to exist there. 
Slavery cramps and clogs the energics and progress of a 
State; retards improvements; wears out, and depreciates 
the value of the soil; in fine, sir, it is, in almost every con- 
ceivable light, a carse!” 

Now, Mr. Chairman, I also have prepared a 
table to which I shall request my friends on the 
other side, as well as on this side of the House, 
togive theirattention. It contains facts—not iso- 
lated and selected cases—but general facts, which 
will place the whole South and her institutions in 
a far different and better position than the asser- 
tions by our northern brothers, of her “ clogged 
energies’? and worn-out soil, and the thousand 
and one other disadvantages attributable by them 
to our Institutions, would assign to her. 

Before I enter uponan examination of the table 
to which I have alluded, I would say a few words 
in reply to the gentleman from Illinois, who at- 
tempted to prove the superiority of a non-slave- 
holding over a slaveholding State; and they will 
apply as well to all similar contrasts attempted 
by members on his side of the House. The gen- 
tleman named Virginia and New York. The se- 
lection of these two States gives good evidence of 
his astuteness, but I cannot say as much for his 
fairness. He has selected New. York, because 
she has increased in population more rapidly than 
any northern State, and taken Virginia, because 
she has increased in population less rapidly than 
any southern State, In all such calculations, fair- 


ness requires that the average should be taken, 


and not the opposite extremes. To show how 
such counts may be made to work, let us take 
two States, one North and one South, each stand- 
ingin the same relation to the other States of its 
own section. New York has increased more rap- 
idly than any northern State from 1790 to 1850, 
and Tennessee more rapidly than any southern 
State during the same period. In 1790, New 
York stood fifth on the list in population, and in 
1850 she stood first, having advanced four steps. 
Tennessee, in 1790, stood sixteenth on the list, 
but in 1850 she had advanced.to the fifth place, 
thus having advanced eleven steps. And if we 
should reverse the selection, by taking the two 


| States standing at the foot ofeach division in 1790, 


and compare their rank in 1850, it would be seen 
that the northern State had fallen back fourteen 
steps, while the southern State advanced eleven 
steps, 

TF the gentleman had shown entire fairness, ho 
would have told this committee. and the country 
that, since 1790, the eight southern States, then 
in existence, had, in the aggregate, fallen. back 
twenty-three points; whereas the eight northern. 
States then in existence had receded sixty points 
up to 1850. 

I do not pretend to say that the numbers of the 
people of the South have increased in as great a 
ratio as those of the North; but Ido say that the 
increase of the native population of the South has 
been in quite as great a ratio as that of the North. 

The population of the two sections was about 
equal in 1790. Now, that of the North exceeds 
that of the South by three million nine hundred and 
sixty-two thousand six hundred and sixty-four. 

lt is a well-known fact, which satisfactorily ac- 
counts for this increase over the South, that the 
foreign immigration to New York alone, has aver- 
aged about two hundred thousand a year for the 
past ten years. And itis also known that not 
more than one tenth of these immigrants settle in 
a southern State. And if, after the great noise 
made a short while ago, by northern Know Noth- 
ings, (now merged into Republicans,) against this 
class of their population, which alone has given 
them this preponderance, they shall now chan ge 
the tune, in order to glorify over.us of the South, 
why, sir, I have not the slightest objection. 

I will make another remark in reference to the 
reason of this northern growth, 

Under the old Missouri compromise, the North 
obtained for its special own use one million nine 
hundred and seventy thousand and seventy-seven 
square miles, but the South was confined to nine 
hundred and sixty-six thousand and eighty-nine 
square miles. There then was room for expansion 
at the North, which was denied to us atthe South. 

The gentleman from Jjlinois—in keeping with 
much more of the same kind from his side of the 
House—also cited, as an evidence of the greater 
extent of piety and of religious education, and of 
its intensity, and the greater number of pious peo- 
ple, the fact, that in New York $21,000,000 were 
invested in church property, whereas poor Vir- 
ginia had less than three million dollars similarly 
invested. Now, if the gentleman is of opinion 
that the extent of piety, or its intensity, or the 
number of pious people, is to be estimated accord- 
ing to the money expended in building magnifi- 
cent church edifices, with stained-glass windows 
and velvet cushions, where hymns of praise to 
God are sung by proxy, then I grant his table 
proves that the intensity and extent of piety and 
religion in New York are ten times greater than 
in Virginia. 

But one word more, in order to do justice to 
New York city. According to the mode by which 


i the gentleman from Illinois estimates intensity 


and extent of piety, her fervor and religious devo- 
tion ought to be just ten times greater than all the 
South, and five times greater than the rest of the 
North, for she expends ten times as much money 
for church accom modationsas the former, and five 
times as much as the latter. Her two hundred 
and nineteen thousand seats for her five hundred 
and fifteen thousand inhabitants cost $9,000,000, 
being an average of $41 53 to each person. Ihave 
heard it said, that in the city of New York they 
had two ways of going to heaven—one way for the 
rich man, and another for the poor man. . Every 
one who has visited New York within a few years 
past has stood and admired the grageful outline, 
delicate sculpture, lofty spire, and gorgeous stained 
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of Broadway. 
nected with that church, that I recollect having 
read in some New York paper, not many years 
since. It seems that, a few years ago, there was 
a venerable old church, whose antiquity lent a 
religious awe to the devout who: frequented its 
hallowed precincts, situated on Broadway, below 
Wall street. Its devotees and attendants were 
mostly of the poorer class of people. The more 
wealthy of Grace church parish—for that was the 
name of this venerable edifice—had moved to the 
more fashionable and aristocratic part of the city. 
But these pious, but poor people, were not left 
long to enjoy the Sunday instruction of their pas- 
tor. The land became valuable, and mammon 
wanted, and mammon got it. The edifice was 
sold, and the proceeds invested in the beautiful 
structure I have referred to. When it was com- 
pleted; however, it was so beautiful that it soon 

ecame the fashionable resort, and all its seats were 
secured at fabulous prices by the wealthy. Its 
magnificent front and marble columns spoke more 
legibly than blazing capitals, ‘‘ Wo poor man can 
enter here, and the poor of Grace church were 
excluded from its doors. 

The trustees of this temple then decided to build 
a modest chapel at the side of this splendid edi- 
fice, for the exclusive use of the poor of the con- 
gregation, Now, by poor is not meant the pau- 

ers, but only the less wealthy—the tradespeople. 

Vell, no sooner did this building for the poor 
begin to raise its head above the ground than its 
purpose was announced in the New York papers 
under the head of ‘* Two roads to heaven—one 
for the rich, another for the poor.” The rich 
were expected to go through the high portals of 
Grace church, and the poor by the little door of 
the side chapel. The satire was too severe, and 
the trustees converted the chapel for the poor into 
a parsonage. This conversion called for a news- 
paper remark, that Grace church trustees had 
closed even the side windows of heaven to the 
poor Now, if the effect of magnificent churches į 

e the same elsewhere as it Seems to have been 
in New York, I am inclined to think every one 
will agree with me, that the fewer magnificent, 
expensive, luxurious churches we have, the bet- 
ter. Inthe South, “the poor have the Gospel 
preached to them. ”? 

Lhold—and I think the gentleman from Illinois | 
will agree with me—that the value of church prop- i 
erty is not to be the evidence of the intensity and 
extent of religious feeling; but that the facilities » 
afforded by church accommodation are only the 
evidences of the efforts of a State to spread the 
benign influences of religious instruction. 

On pages 136 and 137, census 1850, it appears 
that the total church accommodations in the Uni- 
ted States were 14,270,139. In the slaveholding 
States 5,606,995—leaving 4,057,661 persons, of 
all classes, without church accommodation, or 
rather, without a seat in church. In the North, 
there were 8,663,144 seats, leaving 4,868,076 per- 
sons without seats, being 806,415 more persons at | 
the North than at the South without church seats. 

Again, at the South, the value of church accom- 
modation was only about twenty-two million 
dollars, being just four dollars a seat; whereas 
at the North, the church accommodations cost 
467,000,000-—near eight dollars a seat. The fact 
then stands, that we have more church accommo- 
dations at the South than you have at the North, | 
and at just half the expense for each seat; and if 
there is anything to our discredit in this, we are 
willing to bear it. 


tleman from Illinois—the 23d—the member from 
New York [Mr. Porrrx] comes in with an echo 
of the same retarding influences of negro servi- 
tude. He says: 

“These effects are no longer matter of doubt or specula- 
tion. Gcntlemen may talk about the value of their annual | 
product of cotton and sugar. What do such facts weigh ! 
against the comparison of States side by side—in wealth, | 
in population, in schools, in general inteiligence, in all the 
comforts and blessings of life? Weigh Virginia against | 
Pennsylvania, Kentucky against Ohio, and the slave States | 
which have been admitted since the formation of the Gov- 
ernment against the free States admitted within the same 


time, and answer the question for yourselves. Thereis no ji 


i 
chance for mistake here; for, in soil, in climate, in every- 
thing, you had the advantage ; and yet, with all these, how | 
far you have fallen behind!” i 

i 
i 


‘The member from Wisconsin, [Mr. Porrer,] : 


On the next day after this speech by the gen- |; 


| $ r a 
! following suit, on the same day, says, after a 
sweeping charge of general. corruption: 

« Such are the demoralizing influences of slavery, which 
seeks to establish and extend its power throughout the length 
and breadth of this continent—a power which exhausts the 
life and vigor of commonwealths; destroys the prosperity 
of nations; corrupts the principles of parties; debases and 
brutalizes its victims ; and drags down to its own levelpf 
barbarism all that yield to its embrace.” 

On the next day, the 24th—for we have been 
dosed with it nearly every day—the member from 
Indiana, (Mr. Kizeore,] to show that he was as 
safe on the ‘‘nigger question” as any of them, 
tells us: 

« Twas born and reared in a slave State, and I am proud 
of the State of my nativity, for it is one of the noblest of 
the old slave States of this Union. She has furnished he- 
roes tothe field, and statesmen to the council of the nation. 
It is the land of the lamented Clay. But, as I said, I now 
represent here a free interest.. The State of my adoption 
is surrounded with everything that is calculated to endear 
me to free institutions. When I contrast the state of things 
there with what I learn of the condition of the extreme 
gouthern States, I am proud of my position. How do we 
stand? We have our free schools; we have our churches; 
we have our academies; we have our charitable institu- 
tions for the benefit of the deaf and dumb, the blind, and 
the insane. We have our thousands of miles of railroads, 
our fields teeming with abundance, our thriving towns, our 
flourishing cities—everything to endear us to our home. 
Can those gentlemen who have denounced us on this floor 
as Abolitionists, say as much for themselves??? 


And then came the member from Massachu- 
setts, [Mr. Burrinton, I believe,] on the same 
day, declaring of this African servitude, that 


«It is a curse upon any State where it exists; it affects 
all the relations of a commuuity, internal and external; it 
is a blight upon moral and social progress ; it affects all the 


‘| material interests; it depresses the value of lands; it dis- 


courages and debases free Jabor; and gives the political 
control and social predominance to a few aristocratic pro- 
prietors of slaves; itretards and prevents the development 
of all the resources of a State, and is a withering blight 
upon its prosperity.” 

To cap the climax, the member from Pennsyl- 


|| vania, [Mr. Covonz,] on the 26th instant, thus 


delivers himself. Hear him: 

“ The friends of slavery are inthe habit of pointing to the 
large exports of the South—they can no longer point to its 
large imports—as evidence of the superior wealth of that 
section. ‘They export everything valuable which they pro- 
duce, and import, either from Europe or from the North, ev- 
erything except necessaries which they consume ; and this, 
sir, is the ground of their boasted wealth, independence, and 
civilization! Iam amazed, sir, that amoment’s reflection 
has not taught them the contrary. Isit not clear thata coun- 
try which produces only the raw materials of commerce, 
which only cultivates the ground, is in a condition of colo- 
nial dependence? Such sif, is the condition of the South. 
She produces the bulk of our exports, and yet she has never, 
at any period of her history, exported them, Even when a 
|! majority of the exports was made from southern ports, the 
| trade was carried on by northern or European ships and sea- 
| men. But for some years past the South has fallen behind 
the North in the amount of exports. 
ways been in northern hands. ‘The North sends its ships to 
New Orleans and Charleston, transports their cotton, to- 
bacco, sugar, and rice to Europe, and brings back return 
cargoes of merchandise to New York, Boston, and Philadel- 
pbia; and from these points the South is supplied with for- 
eign or notthern manufactures. Sir, the condition of the 
South is strictly one of colonial dependence. She produces 
the very staples of commerce ; she has fine harbors, fine 
timber for ship-building ; in a word, every material element 
i of commerce ; but they are of no avail. ‘The ignorance and 
barbarism of slavery have doomed her to an inferior and 
dependent condition.” 


Now, Mr. Chairman, all these gentlemen have 
declared themselves our sincere friends, and good 
lovers of the Union; but not being able to divine 
or appreciate the reasons impelling to such strange 
ways of exhibiting regard and love, I shall not fol- 
low their example, but content myself with the 


and preserving friends, and accomplishing our 
purposes, is to speak in all kindness to and of 
each other, and be always ready to perform such 
friendly offices as circumstances may enable us 
to render. 


now proceed with my principal purpose in seek- 
ing the floor to-day. But, sir, I shall contrast no 
one State with another, the least prosperous of 
one section against the most prosperous of the 
other section. ‘Chat will do well enough for clap- 
trappery on the stamp, to arouse sectional ani- 
mosity or party feeling. I shall put the whole 
North against the entire South, and then let him 
strike the balance who can to our disparagement, 
I invite my friends on both sides of the House to 
| follow me in my statements, and to correct any 
errors | may make. 

I have takenas authorities, the census of 1850, 
and the report of the Secretary of the Treasury 
for 1857, on commerce and navigation. 


old-fashioned notion that the best way of making | 


It is said that “ figures will not lie;’’ and I will | 


‘The imports have al- | 


as an undeniable fact, that the agricultural’ pros 
ductions of the southern States for the year 1850, 
show that each inhabitant, of all classes, produced 
$13 30 more than each individual at the North. I 
state that the average agricultural productions at 
the South was  $58-to each person, when at the 
North it was. only. $44 70.. From the table’ that 
I have prepared, showing the products:of differ 
ent kinds in all the States, I read that:-the:total 
agricultural productions for 1850, amounted ‘to 
$1,164,457,783—say $1,164,000,000. And-of this 
sum, the Nort produced, in: round numbers, 
$604,000,000, and the South $560,000,000. 
I will now continue the tables on the agricul- 
tural productions. 
Total value agricultural products, $1,164,457,783 
Total value agricultaral products : 
North. e.e es.. e .$603,775,018 
Total value of agricultural pro- 
ducts South... ..$560,682,765 
Population of the United States 
93,191,876, for 1850, will give 
for average production by each 
PETSON... ceaceaeeer es G00 30 | 
Population North, 13,527,220— ! 
each person... essees $44 70 - 
Population South, 9,664,756— 
each persons: css. ese e $58 00 
Now, if we deduct from all ourag~ 
ricultural products the amount 
exported, to Witiseessoreeses 


We will have left for home con- 

SUMPLION. ore eeecreeecesene ce $1,045,707, 665 
Which shows that cach person consumed $45 08. 
The North consumed $609,880,612; the South 
consumed $435,827,053. Hence, it appears that 
the North had a deficiency in 1850, of agricultural 
products, to the value of $6,105,594; whereas, the 
South had a surplus of $124,855,712; or each 
person at the North consumed thirty-eight cents 
worth more than he produced; whereas, at the 
South, each person produced $12 90 more, than 
he consumed. 

We will now examine the table of the products 
of manufactures, mines, and mechanic arts. 

On page 179, Consus, we find the value of all 
these products of the United States, deducting the 
value of the raw material, to be $458,681,425. 

The North produced......4..+- $3878,305,175 

The South produced.........+.. 80,376,250 


$458,681,425 


$118,750 ,118 


Let us deduct the manufactures ex- 
ported in 1850, which amounted to 18,196,797 


And we have left for domestic con- 
SUMPLION vee cceecarravereveres $440,484 628 


Being at the rate of $19 to each person. Now, 


! the North consumed at that rate, $257,017,180, 


and the South consumed $183,467,448. 

Thus it appears that the South had te purchase 
from the North $103,091,198 of manufactures to 
make up her deficiencies; which she paid for out 
of her surplus of agricultural products, which 
was $124,855,712, and then there was left to the 
South a surplus of $21,764,514, for the year 1850. 

I now propose to show that at the South we 
cultivate more land to each person, and that the 
cost of the land at the South is very little more 
than half the cost of the land at the North, and 
yet at the South, the produce is only nineteen 
cents to the acre less, in value, than atthe North. 
(Page 169, Census.) Total, improved acres, 
$113,032,61 4; in the southern States, $54,986,594; 
in the northern States and Territories $54,046,020. 
So that at the South there are 5.68 improved acres 
to each inhabitant; and at the North, 4.29 each. 
The total valuesof farms, $3,271,575,426; value 
in southern States, $1,119,380, 109; value in north- 
ern States and Territories, $2,152,195,317. So 
that at the South, the acre costs $20 37; but at 
the North, $37 07. 

Now, the agricultural products at the North 
were, as we have seen, $603,775,018, being $10 39 
to each acre, and at the South $10 20 to each 
acre; and at the South, there are 5.68 acres to 
each person; in the North, 4.29 acres to each per- 
son. Hence, atthe South, it is evident that each 
person working land, costing $115 82, produces 


/ $58; but in the North, each person working land 


costing $159, produces but $44 70. Or, in other 


Į state || words, the agriculturist atthe South can produce 
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$13 30.more than an agriculturist at the North, 
out-of his land, though the land of the latter costs 
$43. more. j 

I state another fact: the value of the farming 

utensils in the South averages more to each inhab- 
itant than:in the North. (Page169, Census.) In 
the South, the valué is, $65,385,845; in the North, 
$86,201,793; -which is $6 76 to each person in the 
South, and:$6 37-to‘each person in the North. 
. T state another fact: the value of live stock at the 
South averages more to each inhabitant, than in 
the North to each person. (Pages 171-174.) Total 
value of live stock, United States, $544,180,516. 
Live-stock South , $253,795,330; live stock North, 
$290,385,186. So there are $26 26 to-each per- 
sonin the South, and $21 46 to each person in the 
North. 

I state another fact: the value of slaughtered 
animals in the South is one fourth more to each 
persón than the value of the same product in: the 

orth to each person. (Pages 171-174.) The total 
value of slaughtered animals was $111,706,925. In 
the South, $54,399,298; in the North, $57,307,627. 
So that, to each person in the South, there were 
$5 62; to each in the North, $4 23. 

I state another fact, which I trust gentlemen will 
not forget. The value of the real and personal 
estate in the South gives a greater average to each 
person, slaves included, than the same kind of 
property in the North does to each person; the 
average being one fourth more in the South than 
inthe North. (Page 190, Census.) Total value 
in United States, $6,024,666,909. In the South, 
$2,828,665,954. In the North, $3,196,000,955. 
Showing, toeach person South $292, and to each 

erson North 4037, But if the value of the slaves 

e added thereto, at a very low estimate, $1,500,- 
000,000 more would be given to the South; and 
then, her average would show $447 to each per- 
son, including the slaves: but leaving them out, 
the average would give $700 to each white per- 
son-—-or nearly three times as much as to each 
person in the North, 

I now come to some statistics, which may sur- 

rise those who are accustomed to speak of the 
ignorance of the South, and its destitution of com- 
mon school advantages. 1 find that in the sup- 
port of schools, colleges, and academies, to each 
white inhabitant between the ages of five and 
twehty, years, the southern States expend sixty 
cents more than the northern States on each of 
the persona between the same ages, The total 
number of whites in the South between the ages 
of five and twenty is 2,350,104; and the amount 
expended is $6,819,808; being $2 90 for each per- 
son. In the North the number is 4,784,869; and 
the amount expended is $11,004,523; being $2 30 
for each person. (Page 143, Census.) 

I do not pretend to say, education derived from 
books is as generally diffused amongst our peo- 
ple as at the North; the North has greatly the 
advantage in this respect, originating in the dif- 
ference between the density of the principal pop- 
ulations ‘in the two sections. At the North, 
children, crowded in cities, towns, and thickly- 
settled communities, can be sent to schools within 
yeach. This is not-the case with us; ours are an 
agricultural people, always seeking the greatest 
amount of “elbow room.”’ 

Butif our northern friends shall think the crime 
and pauperism of their section, originating in the 
very circumstance which enables them to school 
their children, will more than counterbalance, in 
their favor, this sort of education of our poople, 
I shall not complain. But as true intelligence 
does not depend altogether upon a knowledge of 
books, our people, though somewhat behind in 


this regard, for want of equal facilities, neverthe- | 


less are not inferior in knowledgovor information 
to the northern people, because this advantage is 
more than compensated by that free intercourse 
peculiar to southern people, where social equality 
among the whites produces a community of ideas. 


‘To make my table complete, I feel obliged to refer | 


to the statistics of crimeand pauperism; and while 
I lament, with my friend from Connecticut, [Mr. 
Bisuor,] that these statistics have too often been 
made a reproach to the North, yet I cannot adopt 
his very pleasant mode of explaining away the 


foreign birth, 4,849: native paupers in the North, 
50,023; paupers of foreign birth, 63,689. 

The ratio of native paupers to the population at 
the North is double that at the South, and the very 
argument used by my friend from Connecticut, 
[Mr. Brsuor,] that the decrepit and sick slaves 
wage cared forat home by their masters, and there- 
fore not included in the ratio of comparison, is 
one of the highest tributes of praise that the phi- 
lanthropist can pay to this peculiar institution at 
the South. It has no poor. Yes; slavery ha’ no 
poor! The aged and infirm, and the young who 
are stricken down by disease, suffer not the wants 
of poverty. They are not thrust out from their 
homes, takenaway to the poor-house, to die among 
strangers. This one blessing alone, that slavery 
knows no poverty, should forever save us of the 
South from the uncharitable attacks of northern 
gentlemen. 

I was about to say, Mr. Chairman, that slavery 
knew no crime; and I believe that, were it not for 
the few desperate fanatic teachers, who preach 
murder and arson to the deluded slave, I might 
truthfully say, that slevery knew no crime. 

What do the statistics show on page 165 of the 
Census? Only 1,917 native criminals in the South, 
and 10,939 in the North, being one in 5,041, in 
the South, and one in 1,236, in the North. For 
this great preponderance of crime at the North, I 
am quite willing to find an excuse in the great 
temptations of city life, and the desperate strug- 
gles of poverty in crowded communities. At the 
same time that Iwould throw a vail over the faults 
of our brothers at the North, I cannot admit the 
plausible apology of my friend from Connecticut, 
for the violation of those moral laws of which he 
spoke. Misdemeanors are not entered in the list of 
criminal convictions, as reported in the census. 

In Massachusetts there is 1 criminal to 137 of 
her entire population; in New York, 1 to 301; in 
Virginia, 1 to 13.286; in Louisiana, 1 to 1.743. 
But I will dismiss this subject, with the reiterated 
assurance to gentlemen of the North that I al- 
luded to these statistics in no feeling of reproach 
to them, but felt.called upon in my general tables 
to embrace all that is given in the census. I would 
to God, sir, thatall the hard sayings of gentlemen 
in one section against the other could be blotted 
out and remembered no more forever. And if we 
would but make half the effort to conciliate, and 
imbue the minds of the people with that generous 
confidence and forbearance which secks no advan- 
tage, which is now expended in trying to establish 
irreconcilable and antagonistic doctrines of divis- 
ion, we could jook forward to a period when time 
itself, hoary with prolonged ages, should yet wit- 
ness the happiness and prosperity of a united peo- 
ple in the Jand of out fathers. 

I believe there remains but one more table to 
examine, and that can be found on page — of the 
Census, showing the number of families occu- 
pying each dwelling-house. In the New England 

States there are 115} families to cach 100 houses; 
in the middle States there are 112} families to each 
100 houses; in the southern States there are 1002 
families to each 100 houses. So that fewer fami- 
lies are placed in one dwelling in the South than in 
the North. I think Ihave conclusively shown that, 
under all the heads, except that of newspapers, 
i (which I did not examine,) and the more general 
difusion of letters at the North, the South stands 
| foremost. Her soil is not impoverished; for, we 
have shown that working less hands to the acre, 
on land costing a little more than half what it does 
atthe North, the South produces, to each person, 
i $13 30 more than the land in the North does. 

I now ask, wherein does slavery cramp and 
clog the energies and progress of States? and im- 
poverish its soil? Is tp 
ative value, to her population, of her agricultural 
| products, of her farming utensils, of her live stock, 
of her slaughtered animals, of the greater value of 
her real and personal estate ? 

Does slavery retard the growth, progress, and 
| prosperity of a State, and demoralize its people 
| [fit does, I ask, if greater church accommodations, 
| if larger sums of money devoted to educational pur- 


1i poses, fewer paupers and fewer criminals and more 
ii dwellings, according to the population, are evi- 


one andthe other. The North has been credited | dences of such effects of slavery? 


with all the good of her crowded thoroughfares, |! 
The number || have done. f 
of native paupers South, was 16,411; paupers of i| Navigation for 1857,” and call attention to table į 


and must be debited with the evil. 


A few more of similar effects of slavery, and I 
I will now take up ‘* Commerce and 


roved by the greater rel- | 


seven, page 324, where it appears that the total 
value of exports from the United States were 
$278,906,713; from northern ports, $114,008,660, 
from southern ports, $164,898,053. So that the 
value of exports from southern ports was nearly 
one half more than from the northern ports. The 
gold exported is not included, for the reason that 
its exportation is not considered in favor of the 
United States, but rather injurious. > 
Such, Mr. Chairman, is a true picture of south- 
ern industry and southern prosperity, and I hope 
weshall hear no more the oft-repeated tales, told for 
effect, to disparage us for unhallowed purposes. 
I have been amused with certain remarks about 
the great hay crop of the North, and that it was 
worth more than all the crops of the South. I 
have in my hand a table carefully prepared, ex- 
hibiting the value of each crop in the North and 
in the South; and I find that the most valuable 
crop in the United States is the corn crop, which, 
for 1850, was worth $296,000,000, of which the 
South produced $174,000,000, and the North 
$122,000,000. The next most valuable was wheat, 
value, $100,000,000; the North produced $73,- 
000,000, and the South #27,000,000. Then the 
cotton crop, $98,000,000 by the South; then the 
hay crop, $96,000,000; of which, $88,000,000 was 
produced by the North, $8,000,000 South, And 
like our ‘t fodder crop,” which with us takes the 
place of hay to a great extent, and is, perhaps, 
as valuable, though not reckoned specifically in 
the census, this hay crop was all consumed by our 
own people—not a ton being exported. Ihave 
been very anxious to see in print the speech de- 
livered in the other wing of this Capitol some ten 
daye ago, by the Senator from Massachusetts, 
[Mr. Aen His extraordinary statements 
about the products of the country, North and 
South, its commerce, &c., deserve particular at- 
tention; but I have looked in vain for its appear- 
ance in the official proceedings of the Senate. 
Now, Mr. Chairman, ready to implore our 
northern friends to unite with all of us every- 
where, who desire peace and harmony in the land, 
T have sought to show the fallacy of the reasons 
assigned by all the Opposition to the claims of 
southern men. And Í would ask, are gentlemen 
of the North so distrustful of themselves as not to 
be satisfied with having in their own hands the 
power to control the Government, so as to pre- 
vent our abuse of it, if intended? Mustit, indeed, 


be made to conform in its legislative, judicial, and 


executive action, to the creed of a section? Gen- 
tlemen may tell me, and they do, that the North 
never will consent to take another slaveholding 
State into this Union. Be it so; Jet that doctrine 
be announced as the fixed policy of the Govern- 
ment, and all the armies of the world could not 
compel a union between northern and southern 
States. Far be it from me, Mr. Chairman, to 
threaten disunion. Disunion! sir, it is something 
pana to contemplate; but, at this time, appre- 
nensions of such a catastrophe come unbidden to 
the mind. IfI rightly understand the temper of 
the northern mind—and I am sure I do not mis- 
judge that of the South—such an event is not at 
all improbable within a very few years. I say 
to our northern friends that however unanimous 
the peore in that section may become in sustain- 
ing this Free-Soil Republican movement, there will 
be equal unanimity at the South in opposition. A 
representative of the conservatism of the South, I 
would not hesitate a moment to advise an imme- 
diate abandonment of the Government, should its 
policy be so shaped for our destruction. Let us 
no more be told that your people at the North 
will not go into countries where the negro is eh- 
slaved; and, therefore, that you are against Kan- 
sas and the Lecompton constitution; for it will 
be in keeping with many other declarations which 
I have disproved. The census book tells us that 
seven hundred and twenty-six thousand of the 
citizens living in the southern States were natives 
of northern States. In the free States, there were 
two hundred and thirty-two thousand natives of 
southern States. 

I will now make a brief reference to Kansas. 
The people of that Territory were asked, through 
their proper functionaries, if they would have a 
convention to form a constitution, and they re- 
sponded yea. And we all said, it is their right. 
Not even the Republicans of this House could 
say otherwise. And when, by proper action, the 
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people were called upon to be registered, for pro- 
tection against intruders, it was right. But some 
of the people in Kansas objected. We will not 
be registered, said they, because you who pro- 
pose it are a set of swindlers, We will sanction 
nothing you do. And so said their friends out- 
side of Kansas. They were urged by Govern- 
ment officials and ambulatory statesmen to take 
partin this policy of self-protection; but they still 
refused—‘ it shall not be done.’ So seven tenths 
only were numbered. The people of Kansas, 
whose names had been registered, were invited 
under a most just law to go to the polls and elect 
nembers to this convention. This was right, too. 
But a portion of the people of that Territory said, 
we will not vote. And again were they intreated 
and warned that those who stayed away must 
abide the action of those who should participate 
in the election. But many of them turned a deaf 
ear to this warning, and went not to the polls. 
The convention assembled, and proceeded toform 
a constitution. In harmony with our theory of 
government, a constitution by a convention is the 
embodied will of the people. 

Up to this period, all Democrats were agreed. 
But when a constitution had been formed, and the 
convention acting as all similar conventions had 
done before, in its discretion, only chose to sub- 


mit one portion of it toa vote of the people, there | 
was for the first time a difference of opinion in | 


our ranks. Some of those who had strenuously 


advocated the principles of non-intervention, were | 


not willing for the people of Kansas to regulate 
their affairs in their own way. But still, there 
was not much complaint, as the whole people of 
Kansas, registered and unregistered, were invited 
to vote upon the only question that had disturbed 
the public mind, which was, whether they would 
have their State to be pro-slavery or free-soil; 


and again were the whole people urged to go to | 
About half | 


the polls and vote upon this matter. 
of them did vote—the balance stayed away; and 
with that vote closed all legal action of Kansas 


or its people upon the constitution. The duty of | 


Congress to interfere for the compulsory submis- 
sion of a constitution to the people, formed by 
their own agents, is too ridiculous for serious dis- 
cussion. Not more so, however, than would be 
the assumption that this House, with its adjuncts 
in legislation, could compel the people to vote. Sup- 
pose, acting upon such a fanciful idea, Congress 


should remand the Lecompton constitution to the | 


people of Kansas, and require eve rybody to vote; 
or (as has been done in some of the States) that 
a majority of all those entitled to vote should 
sanction or reject it, and the Topeka men do as 


majority of Congress, and thus to avoid difficul- 
ties in the effort of admission into the Union. We 
have grown tired of tricks of that sort, and when 
begging has failed, are not now willing quietly 
to see coercion applied to effect such a purpose. 
During the pendency of this constitutional move- 


ment in Kansas, I have no doubt that the Presi- 


dent had, and the people of every State in the 
Union had, their hopes and their preferences as 
to what should be done in that Territory. But 
this gave no right of interference, in any way 
whatever. When land my constituents heard 
that the people of Kansas had determined to call 
such a convention, we rejoiced, hoping that with- 
out interference from any quarter, their affairs 
would be settled. We denounced, with just in- 
dignation, the assumed dictatorship of Robert J. 
Walker; not because he was for or against any 
particular policy, but because he should presume 
to interfere at all, in a matter having no connec- 
tion with his duties as Governor. I had supposed 
the convention would submit the constitution to 
the registered voters. But whether to them, or 
to all the free white male inhabitants of the proper 
age, or tononeatall, being a matter of theirown, 
in which they had ample discretionary power, it 
would have been acquiesced in by me and by those 
I represent. This was our position in the begin- 
ning, and all the time. Iwas much surprised at 
the submission of any part of the constitution on 
the 21st of December last, to a vote of ‘all the 
white male inhabitants of the Territory of Kansas 
in the said Territory upon that day, and over the age 
of twenty-one years, for rejection or ratification.” 
I did believe, and believe now, that if the whole 
constitution had been submitted to such a vote, the 
President, nor his Governor, nor all the troops, 


with artillery and bayonets at their disposal, could | 


have preserved the peace in Kansas on that day. 
It would have been an invitation to all the North 
and all the South to come there and make them 
a constitution, An ‘inhabitant’? may be of a 
day’s residence. 

And, sir, thousands of men would have gone 
there from the North, and perhaps as many more 
from the South; and when they should have met 


| atthe polls under such circumstances, having gone 


for a purpose, few men would say they were for 
the kind of “ popular sovereignty’? which would 
have been then vindicated. We know well what 
would have occurred, and in anticipation of it the 
convention certainly acted most wisely in circum- 
scribing the temptations within such narrow limits. 

A word more, Mr. Chairman, and I have done. 


I should be most reluctant to believe, nor do Ij 


believe, that the northern Democrats who may 


danger? Ready always to make common cause 
with the people of other States in the defense of 
common rights, and satisfied with their and our 
ability to protect such rights, under all circum- 
stances, outside of Congress, the people-of. Lou- 
isiana will not make haste to believe that a Union 
which they have ever cherished with so much de- 
votion is to be made to conform: in its policy to 
sectional views and opinions. Will the Repub- 
licans of the North turn this love into hatred? We 
shall see. 

As I have now but a moment of time left, Mr. 
Chairman, I will state that I shall append to my 
remarks a table of the total agricultural products 
of the United States, according to the census of 
1850, and of the northern and southern States; 
also, a table of the foreign commerce of the United 
States, and of the nine principal ports, and their 
relative positions; and a comparative table of 
northern and southern foreign trade; upon the 
facts of which, with more time, I might have 
drawn some arguments to sustain the general 
views already expressed. 

The waters from the Rocky Mountains and the 
Alleghanies, Mr. Chairman, pouring their trib- 
utary streams into the great Mississippi, have, 
from the sea, built up for us iff Louisiana a coun- 
try of surpassing richness and: beauty, whose 
every particle of fructifying alluvion claims kind- 
red soil upon each hill-top and valley in that great 
region, And it is our constant prayer to Him 
who has kept us in the hollow of His hand, that, 
as our country with the waters, so may the hearts 
of all people in the nation, be flooded with a Chris- 


| tian charity, which shall make a delta, by.the 


accretions of brotherly love, forbearance, and 
good-will, to enrich their descendants to the end 
of time. 

Nore.—On page 176 of the Census, there is an 
error in the amount of slaughtered animals.—See 
correct amount on pages 173 and 174. 

I have left out in table A, value of the. agri- 
cultural products of the United States, 1850, the 
large item of $173,000,000 for “ live stock over one 
year old,” estimated as the annual product. The 
total value of all the stock is rendered in my ar- 
gument. The item of $13,746,822, of home-made 
manufactures, given as belonging in agriculture, 
is also left out. To have included it, would have 
been to increase the excess of the South, as, on 
page 173 of the Census, for home manufactures, 


| the South is credited with $18,635,290, and the 


North with but $9,858,454. 


Taste A.—Value of the Agricultural Products of the Uni- 


ted States, 1850. 


they have done heretofore, refuse to vote, and '} vote against the admission of Kansas into the | 


those who voted heretofore, decline for that rea- || Union, under the Senate bill—now on your table | 
son to do it again, (anot improbable occurrence:) |, —will so vote because of the pro-slavery char- | Products. mee S iien nonion Southern 
what, then, would Congress do? Or suppose a j| acter of her constitution. To believe otherwise | Í i 5 
few hundred voted for, and a few hundred against || would be to abandon all hope of the ekistence of || Corn...........] $296,035,552 |g121,506,802 |§174,528,750 
that constitution: what should we do? i any party in this country sufficiently catholic and || Wheat.. 100,485,944} 72,575,148] 27,910,796 
Sir, when the Territorial Legislature of Kansas || national in its principles to preserve the union of || Cotton..... 98,603,720 - 98,603,720 
passed, by a two-third vote, the bill prescribing || the States. The tics of Louisiana to her sister || Hay. rs papacy servants 
the mode of election for members to the constitu- || States are strong—peculiarly so to those in the || Butter. I 50135248) 40,397,176) 9,738,072 
tional convention, which had been vetoed by Gov- || great basin of the Mississippi. When it has been || Potatoe: ‘| 45,453232| 26,256,175] 19,197,057 
ernor Geary because there was nothing in the law || proposed tocarry through measures whereby new Wool .-seeeeeee| 15,755,087) 11,915,782) 9,839,355 
requiring the convention to submit its work to the || States formed out of the old Louisiana purchase || ZoP2cCOrsee + TETN 1,032,716 peered 
vote of the people, the best possible evidence was || were expected to come into the Confederacy with || Rye.......c.c.s 7/303,847| 6,916,284 "887,563 
given as to what was believed to be the power of || domestic relations dissimilar to those of my State, || Orchard prod- i 
that convention, its members being responsible || I have voted for them. This I did without regard | Ranken CERES 7,723,186 | 6,342,415 1,380,771 
only to the people. If the Territorial Legisla- || to any home institutions which might be estab-|| posi ole aaa pe Perr 
ture could control the action of the convention in |! lished in the formation of State governments, be- |} Market garden.. 5,280,030 3,895,650 1,384,380 
one thing, it could in another; and might just as || cause it was just and right to do it. And no stress || Cheeses... i 5,276,795 | 5,207,896 68,899 
well have said that the people shall not vote, as | of circumstances, so long as J retain the right to | Hemp, 5,247,430 297,000 930,430 
that they should vote. The attempt, after all this, | be heard in this Hall, shall deter me from voting || parey.. EATS 3,503,593 4,000 000 
to encuse the people for not registering and not f to admit new States, rightfully applying, formed || Molasses....... 2540,179 111,129] 2,429,050 
voting for members to the convention, because || out of the Louisiana, or other more recently ac- || Waxand hone 2,376,606 1,274,452 
they understood, or believed, or were assured by | quired territory, be their constitutions pro-sla- | Clover serdi Petey et Pte 
Governor Walker that they would have a chance || very or free-soil. To be governed by any other | Hens ee das bao 10783 
tovotedownthe constitution when formed, ifthey || rule of action would be subversive of all the | Flaxseed. . 843,468 305,091 
chose to do so, is too transparent even for hum- |} sound and fair principles of common justice and ;) Grass seed 833,662 131,382 
buggery. What right had Governor Walker to || equality recognized by the founders of our Gov- PE a Aen ae 
speak for that convention? If he had butattended || ernment, destructive of all friendly relations be- || Siik COCOONS se 5421 2633 
to the proper duties of his place, there would not | tween the people of different sections, and would || Sianghtered ani i 
now have been so much trouble in theland. And || jeopard the Union itself. i | . 111,705,925] 57,307,627) 54,399,298 
I trust Congress will not seek to follow an exam- || Satisfied with their position in the Union, and | 13000000 eer are 195 
ple of interference which has already been so fruit- | the rights enjoyed, the people of my State have 700,000 | 4,600,000} 2,400,000 
ful of bitterness a contention. |! never, through seis Cos aa neres snow : Woi z 20,000,000 15,080,000 2,920,000 
This is not the first time in our history, sir, |; a misappreciation of what was due to themselves Finall Crops as n 5,000,000] 3,200, 7800,00 
that efforts have been made to shape ie in | or to aie, by joining in discordant threats, or Residaum, &c..) 165,000,000 79,000,000] 86,000,000 
the organization of a new State government, so j| notes of sectional strife. Shall we, then, be now || L161 ATE, 003,775,018 |9560,682,765 
as to conform to the supposed preferences of a || suspected of any simistcr purpose if we talk of || SANE rN, 
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T T N ENA ses 23,825,690 
Total exports to Spain, (No.1, p.50)..+....6 10,678,004 
Cotton, tobacco, and rice, to Spain, (No. 3, p. 

SG) eceseecee ccs conve ecaeeas seesi 7,942,382 
Total exports to Cuba, (No. I, p. .... 9,379,582 
RESULTS. 

Ratio of exports from southern ports to those from northern 
POTTS acai ba dais Ena ONAA SAKR 16 to ll=12 
Ratio of southern products to northern 
products Exported... ssessassa reeeo 17 tO 10=] 7-10ths 
Ratio of southern imports to northern 
imports exported... a.. aseseesssansa 410 Sl 
Ratio of southern exports to France to 
northern exports to: France... ....04..23 t0 8=3 
Ratio of southern exports to Spain to 
northern exports to Spain....+. sence T9 to 27=3 
Ratio of exports from New Orleans to 
exports from New York ..sersssrsse 7.95 to 74=l} 


Ratio of exports from New Orleans to 
exports from all pOrtss...cseesseeee+ IL t0278=3-10ths 


ADMISSION OF KANSAS. 


SPEECH OF HON. D.S.WALBRIDGE, 
; OF MICHIGAN, 
In rur House or REPRESENTATIVES, 
March 30, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. WALBRIDGE said: st 
Mr. Cuarrman: It is not my purpose, on this 
occasion, to enter into a discussion of the Kansas 
westion generally. So much has been said upon 
the admission of Kansas as a State under the Le- 
compton constitution, and so varied have been 
the views expressed in relation to it, according to 
the several standpoints from which observations 
have been taken, that I cannot hope to interest or 
enlighten either this committee or the country by 
anything I may say; and it seems to me, sir, that 
the discussion of this subject, important as all 
concede it to be, must already pall upon the public 
mind, surfeited as it is with the highly seasoned 
intellectual food which has emanated from this 
Capitol during the present session. 

There are, however, some incidental questions 
connected with the subject which, it seems to me, 
have not received the attention they deserve; and 
while on one side we arraign the border ruffians, 
and on the other the rebellious Abolitionists of 
Kansas, it may well become us to see to it that 
our own duty is discharged to Kansas and the 
country. Things have transpired here, sir, in 
this very Hall, and under our own observation, 
which, in my judgment, are quite as reprehensi- 
ble as anything which has been done in Kansas, 
either by border ruffians or anybody else; and it 
is to these things that I propose, for a few mo- 
ments, to call the attention of the committee. I 
refer to the action taken by this House on the 
message of the President on Kansas affairs, the 
organization and action of the special committee 
of fifteen ordered by the House, and to which 
that message was referred. And I desire to say 
here that, in whatever I may say in relation to 
the action of the House, its presiding officer, or 
the committee, I impugn the motives of no man. 
I must of necessity speak, and I propose to speak 
plainly, of the course of gentlemen in this connec- 
tion; but it is not to my taste, nor in the line of 
my duty to talk of motives of action. I have 
nothing to. do with motives, but it is acts, official 
acts, I propose to consider, and which, in my 
judgment, strike directly at the prerogatives and 
privileges of this House; and while blunders are 
often productive of worse consequences than ac- 
tual crime, they are sometimes more excusable. 

For a proper understanding of this subject, 
(although I doubt not that every member of this 
Houseis familiar with its history) it may be prop- 
er for me, on this occasion, to allude briefly to the 
action of the House upon the organization of the 
committee, and to the purposes for which the com- 
mittee was raised. 

It will be recollected, Mr. Chairman, that on 
the 2d day of February last, the President of 


the United States transmitted a message to this 


House. I do not propose now to discuss that 
message. I will only say that, in my judgment, 
it contains more misrepresentations of fact, and 
withholds more knowledge which ought to be in 
the possession of the President, and which ought 
to have been communicated to this House, and is, 
on the whole, a greater perversion of argument 
and facts than any other executive documentever 
communicated from the head of this nation to 
either House of Congress. The message in ques- 
tion recommends the admission of Kansas into the 


| Union under a constitution framed for it at Le- 


compton. On the reading of that message in the 
House, the honorable gentleman from Georgia 
(Mr. Sreruens}] moved its reference to the Com- 
mittee on Territories. Lt is well known that that 
is the iegitimate reference of all such papers; that 
the subject belonged properly to that committee 
unless some good reasons were shown why adif- 
ferent course should be taken with it. But the 
House had evidently come to the conclusion, pre- 
viously, to take some other course, and the gen- 
tleman from Indiana [Mr. Huenrs] was fortunate 
enough to get the floor, although many other 


members sought it at the time; and thereupon he 


moved that the message be referred to a select 
committee of thirteen. I quote his resolution: 


“ Resolved, That the message of the President be referred 
to a select committee of thirteen, to report on the propriety 
and expediency of the admission of Kansas as a State into 
the Union.” 


Now, Mr. Chairman, I wish to call the atten- 
tion of the committee and country to the word- 
ing of these propositions, The proposition of the 
gentleman from Georgia was simply a reference 
of the message to the Committee on Territories. 
The proposition of the gentleman from Indiana 
was a reference to a select committee, which was 
to report on the expediency of the admission of 
Kansas into the Union as a State. 

Although the gentleman from Indiana had been 
so fortunate as to attract the attention of the Chair, 
the gentleman from Illinois [Mr. Harris] sought 
the floor at the same time, and subsequently asked 
the gentleman from Indiana to allow him to sub- 
mit another resolution. The latter gentleman did 
not yield, but thereupon made a speech of an 
hour; after which the gentleman from Pennsyl- 
vania [Mr. Grow] obtained the floor, and permit- 
ted the gentleman from Illinois to offer the follow- 
ing proposition: 


“ Resolved, That the message of the President concerning 
the constitution framed at Lecompton, in the Territory of 
Kansas, by a convention of delegates thereof, and the pa~ 
pers accompanying the same, be referred to a select com- 
mittee of thirteen to be appointed by the Speaker. 

“ That said committee be instructed to inquire into all the 
facts connected with the formation of said constitution, dnd 
the laws, if any, under which the same was originated, and 
whether such laws have been complied with and followed. 

“ Whether said constitution provides for a republican form 
of government, and whether there are included within the 
proposed boundaries of Kansas sufficient population to be 
entitled to a Representative in the House upon the basis now 
fixed by law, and whether said constitution is acceptable and 
satisfactory to a majority of the legal voters of Kansas. 

“ Also, the number of votes cast, if any, and when, in 
favor of a convention to form a constitution as aforesaid, 
and the places where they were cast, and the number cast 
at each place of voting aud in each county in the Territory. 

“The apportionment of delegates to said convention 
among the different counties and election districts of said 
Territory, and the census or registration under which the 
same was made, and whether the same was made in com- 
pliance with law. 

“The names of the delegates to said convention, and the 
number of votes cast for each candidate for delegate, and 
the places where cast; and whether said constitution re- 
ceived the votes of a majority o€ the delegates to said con- 
vention. 

“The number of votes cast in said Territory on the 21st 
December last for and against said constitution, and for and 
against any parts or features thereof, and the number so 
cast at each place for voting in said Territory. 

“ The number of votes cast in said Territory on the 4th 
day of January last for and against said constitution, and 
for and against any parts or features thereof, and the num- 
ber so cast at each place of voting in said Territory. 

“The number of votes cast in said Territory on the day 
last named for any State and legislative officers thereof, and 
the number so cast for each candidate for such offices, and 
the places where cast. 

“ That said committee also ascertain, as nearly as possi- 
ble, what portion, if any, of the votes so cast at any of the 
times and places aforesaid, were fraudulent or illegal. 

“ Whether any portion, and, if so, what portion of the peo- 
ple of Kansas are in open rebellion against the laws of the 
country. 

“And that said committee have power to send for per- 
sons and papers.” 


Whereupon the House adjourned. 

On the Sth day of February the subject again 
came up for consideration. You, Mr. Chairman, 
will be slow to forget the scenes of that day’s ses- 
sion, The gentleman from Indiana had moved 
to strike out from his proposition everything but 
the simple one of reference, so that it read as fol- 
lows: 


“That the message of the President be referred toa select 
committee of thirteen.” 


The gentleman from Ilinois had modified his 
proposition as follows: f 


“ That the message of the President concerning the con-. 
stitution formed at Lecompton, in the Territory of Kansas, 
by a convention of delegates thereof, and the papers ac> 
companying the same, be referred to a select committee of 
fifteen, to be appointed by the Speaker; that said commit- 
tee be instructed to inquire into all the facts connected with 
the formation of said constitution and thclaws under which 
the same was originated, and into all such facts and proceed- 
ings as have transpired since the formation of said consti- 
tution, having relation to the question of. the propriety of 
the admission of said Territory into the Union under said 
constitution, and whether the same is acceptable and satis- 
factory to a majority of the legal voters of Kansas, and that 
said committee have power to send for persons and pa- 
pers.?? 


Here, then, were three propositions distinctly 
before the House; one to refer to the Committee 
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on Territories unconditionally, one to refer toa 
select committee of thirteen unconditionally, and 
one to refer to a select committee of fifteen with 
instructions. I wish to impress upon the com- 
mittee and upon the country, that the instructions 
were, that they should inquire into all the facts, 
into everything connected with the formation of 
the Lecompton constitution, and into all the ac- 
tion of the people of the Territory in relation to 
it as well before as after its formation. 

Well, sir, after an exciting session of eighteen 
hours, the House adjourned until the 8th, with 
the understanding that the votes were then to be 
taken upon those propositions. Upon the meet- 
ing of the House upon the 8th, the first question 
to be taken was upon the motion of the gentle- 
man from Georgia, (Mr. Sreruens,] to refer the 
message to the Committee on Territories. Now, 
sir, I have no sort of doubt that the gentleman 


from Indiana [Mr. Hueuxs] acted in perfect good | 


faith in offering his resolution for a select com- 
mittee of thirteen; but I must be permitted to say 
that he had a very strange way of demonstrating 
jt, because, on the very first vote, he voted against 


3 à | 
his own motion, and in favor of the reference pro- 


posed by the gentleman from Georgia. The mo- 
tion of the gentleman from Georgia failed. The 
House refused to adoptit. The question then re- 
curred upon substituting the proposition of the 
gentleman from Illinois [Mr. Harris] for that of 
thegentleman from Indiana, [Mr. Hucues.] The 
House adopted the proposition of the gentleman 
from Illinois. It decided the question then and 
there by that vote, that it would have an investi- 
gation. That was the question voted upon, and 
the only difference, in fact, between the proposi- 
tions. Jt did not vote upon the question of the 
reference of the President’s message only, as has 
been stated in this House from the chair, It voted 
to have an investigation of Kansas affairs. 
did not wantan investigation, why did it not refer 
the matter to the ordinary committee—the Com- 
mittee on Territories? 
committee because it knew that the Committee 
on Territories would not make the investigation it 
wanted. It was for the purpose (and for no other 
purpose under heaven) of getting an investigation 
that the special committee was ordered. And I 
may say here, Mr. Chairman, that after all the 
discussion and the struggle that had taken place 
upon this question in the House, after the House 
had adjourned for two days and every member 
understood, whtn he came to vote, what the prop- 
ositions were upon which he was called to vote, 


the opinion of this House, expressed by the largest | 


vote ever cast upon this floor, ought to have been 
respected. ‘The resolution of the gentleman from 


Illinois was finally adopted. The committee was | 


ordered, with the instructions which I have read 
to the louse. Well, sir, a committee of fifteen 
members of this House was appointed by the 
Speaker, of which I happened to be one. 


Now, 1 have a word or two to say upon the | 


construction of that committee. I have said here- 
tofore, and I repeat now, that I make no imputa- 


tion upon the motives of anybody; but Ido say | 


here, that, in my opinion, the construction of that 


committee, under all the circumstances, looking | 
to the antecedents of the men composing it, look- | 


ing to their action on the adoption of the resolu- 
tion ordering it, looking to their whole action 
upon the question, was in violation of all parlia- 
mentary ruleand usage. The parliamentary law, 
as I understand it, requires that, in the appoint- 


ment of every sclect committee upon any ques- | 


tion, a majority of the committee shall be friend- 
ly to the bill or proposition referred. To refer a 
proposition to a committee who are utterly and 
totally opposed to it, is simply to strangle the 
whole thing. That, sir, is not the object of legis- 
lation. The object should be to investigate prop- 
ositions that may be brought before the House, 
and sce what merit there may beinthem. I wish 
to call the attention of the committee to a single 
paragraph from the Manual relating to this ques- 
tion: 

“Those who take exceptions to some particulars in the 
bill are to be of the committee, but none who speak directly 
against the body of the bill; for he that would totally de- 
stroy will not amend it, or, as it is said, the child is not to be 
put to a nurse that cares nothing for it.” 

Now, my own opinion is, that this child was 
not put to a nurse that cared nothing for it; but 


If it | 


It referred it to a select. | 


| who had opposed the action of the Hlouse in 


' House did not ask the committee to give an opin- 


that it was put toa nurse who had determined 
beforehand to strangle it. 

«Tt is therefore & constant rule that no man is to be em- 
ployed in any matter who has declared himself against it.” 

On this very committee were appointed a major- 
ity of men who had, from the beginning to the 
end, from first to last, voted and spoke and acted 
here and everywhere against this proposition— 
men who had not only voted against this identical 
proposition of investigation, but who had voted 
on all occasions, in the last Congress and in this 
Congress, against any investigation by this House 
into Kansas affairs. Is that in accordance with 
parliamentary usage, as laid down in the Manual? | 
And farther: 

« And when any member who is against a bill hears him- 
self named of its committee, he ought to ask to be excused.” 

That was the opinion of Mr. Jefferson, that no | 
gentleman ought to take a position on a commit- | 
tee of investigation, to the whole of which he was | 
opposed. Did either of these eight gentlemen ask j 
to be excused from serving on that committee? I! 
think if they ‘had, the House would have excused | 
them. 

Mr. Speaker Hunter, in his valedictory address į 
at the close of the Twenty-Sixth Congress, uses ; 
this language on this subject: t 

« In the committees connected with the executive depart- | 
ment it would seem that the friends of the Administration | 
should have the majority to propose the measures which 
emanate originally from their party, and for which they are 
mainly accountable. In committees of investigation, it is 
equally clear, that the Opposition, who hold the ailirmative; 
shonld have the majority, and the power.” 

In this view, I submit, that if the assertion of 
the Chair be truc, “that it was the President’s | 
message which was referred to the select commit- 
tee,” it does not help the Speaker from his di- 
lemma, or relieve him from the imputation of par- | 
tisanship in the appointment of the committee. 
The proposition for the select committee came | 
from the gentleman from Illinois; and a majority | 
of it should, under Mr. Hunter’s rule, have been 
named from those who agree with the mover, and 
so says all parliamentary law; so that whether 
the committee were ordered to consider the mes- 
sage and accompanying papers, or to investigate 
Kansas affairs, or on any other subject, whatever | 
it might be, it is equally true that the majority 
should have been named of those who favored 
the select committee. 

Mr. Chairman, [have saidallthat I desire to say 
in reference to the formation of that committce. 
I have put my opinion on the subject on record; 
and time will not permit me to dilate on the sub- 
ject. The committee was appointed with cight, į 
out of the fifteen members, who had opposed the | 
whole thing from the beginning to the end, and | 


ordering the committee. 

Mr. Chairman, having been a member of that 
committee, I feel itincumbent on me to say some- 
thing of its action, that the responsibilities of its ; 
failure to execute the order of the Fouse may rest 
where it belongs. F, sir, wash my hands of the 
whole thing. And here, sir, I may be permitted 
to say, that in my opinion, the fact that the ma- | 
jority of the committee were opposed to any in- 
vestigations, was no excuse or rcason why they | 
should treat the order of the House with contempt | 
and refuse to execute it. Theorder of the House 
was imperative that the committee inquire into 
all the facts connected with the formation of the 
Lecompton constitution, not the ‘ essential’? facts 
nor the * material’? facts, but all the facts. The 


ion upon the propriety of the admission of Kansas. 
It wanted no such opinion; itsimply wanted facts 
on which to form its own opinion, and J hold, sir, | 
that the committee could not discharge its duty to 
the House without making a full and fair investi- | 
gation into all the facts as contemplated by the res~ 
olution of the House. Was such investigation 
made? Was any investigation made? I unhes- | 
itatingly answer none, literally none; and propose 
to examine the journal of the committee to see 
if that will not bear me out in the assertion. 
The resolution of the House required the commit- 
tee to inquire into all the facts connected with the | 
formation of the Lecompton constitution, and the 
laws under which the same was organized, which, in 
my opinion, made it the duty of the committee te 
inquire into the validity of the Legislature itself, 


which passed the law providing for the conven- 
tion. For if the Legislature had no legal exist- 
ence, how could it make any -valid or ‘binding 
law. In pursuance of this idea, I offered in com- 
mittee the following resolution: 

« Resolved, That this committee will inquire into the law, 
providing for a constitutional convention in the Territory of 
Kansas, and under which members of the convention were 
elected.” : 3 

Under this.resolution, if it had been adopted; it 
would have been competent to investigate all the 
facts connected with the election of members of 
the first Legislature; whether, as hag often been 
alleged, that election was carried by fraud and 
violence, or whether it Was a fair election and ex- 
pression of the will of the people. That surely 
was an important inquiry to enable the House to 
come to a correct conclusion in the premises. If, 
on inquiry, the Legislature was found to be a valid 
one, duly elected, and competent to legislate for 
the Territory, had it any right to pass any such 
law as would provide for a government super- 
seding and annihilating itself? ‘This question was 
fully discussed in the Senate of the United States 
in the Michigan case, in 1835-6; on which occa- 
sion, Mr. Buchanan, then a Senator from Penn- 
sylvania, said: ; 

«No Senator will pretend that their Territorial Legisla- 
ture had any right whatever to pass laws enabling the*peo- 
ple to elect delegates to a convention for the purpose of 
forming a State constitution. It was an act of usurpation, 
on their part.”? 

The same question arose on the application of 
Arkansas for admission, when General Jackson, 
with the concurrence of his Cabinet, and on the 
written opinion of the then Attorney General, de- 
cided that no such power existed in a Territorial 
Legislature; and I give you here, sir, the opinion 
of Attorney General Butler, as expressed on that 
occasion. He says: 

‘To suppose that the legislative powers granted to the 
General Assembly include the authority to abrogate, alter, 
or modify the territorial government established by the act 
of Congress, and of which the Assembly is a constituent part, 
would be manifestly absurd. T'he act of Congress, so faras 
is consistent with the Constitution of the United States and 
with the treaty by which the Territory, as a part of Louis- 
iana, was ceded to the United States, is the supreme law of 
the Territory ; it is paramount to the power of the Territo- 
rial Legislature, and can only be revoked or altered by the 
authority from which it emanated. The General Assembly 
and the people of the Territory are as much bound by its 
provisions, and as incapable of abrogating them, as the Le- 
gislatures and people of the American States are bound by, 
and incapable of abrogating, the Constitution of the United 
States, {tis also a maxim of universal law, that when a 
particular thing is prohibited by law, all means, attem pts, Or 
contrivances to effect such thing are also prohibited. Con- 
sequently, it is not in the power of the General Assembly of 
Arkansas to pass any law for the purpose of electing men- 
bers toa convention to form a constitution and State gov- 
ernment, nor to do any other act, directly or indirectly, to 
create such new government. Every such law, even though 
jt were approved by the Governor of the ‘Territory, would 
be null and void; if passed by them, notwithstanding his 
veto, by a vote of two thirds of each branch, it would still be 
equally void.” , 

But, sir, if we admit, or if on full inquiry by 
the committee it had been shown, that the Legis- 
lature was a legitimate one, that it had a right to 
pass such a law, did it do so? and if so, was the 
Jaw executed and its provisions complied with ? 

By the act of the Territorial Legislature of the 
19th February, 1857, providing for the clection 
of delegates to a convention to form a constitu- 
tion, it is, among other things, provided, that a 
census of the inhabitants and a registration of the 
voters shall be made in each and all of the thirty- 
four organized counties in the Territory, naming 
the counties, and designating the territorial offi- 
cers charged with the daty, and on the completion 
of which the number of delegates to the conven- 
‘tion, sixty, were to be apportioned among the dif- 
ferent counties in proportion to the number of 
voters in each. It was asserted by many persons 
and through various channels of communication, 
and finally by Governor Walker* himself, in his 
letter to the Secretary of State, of December 13, 
1857, that this condition of the law had not been 
complied with; that in fifteen of the thirty-four 
organized counties no registry of votes was made, 
and consequently, no apportionment of delegates 
could be made to those counties, neither could the 
voters thereof vote in any other counties for del- 
egates. Was it not contem jated by the House, 
in'ordering this committee, that this matter should 
be inquired into? Acting under my official oath 
and under the order of the House, I bad no doubt 
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upon the subject, and hence the resolution in com- 
mittee. Without discussion or consideration, the 
resolution was laid on the table by the following 
vote: : ; 

l Yeas—Messrs. Stephens, Letcher, Winslow, White, 
Anderson, Quitman, Stevenson, and Russell—~8: 

: “Nays--Messrs. Harris, Morrill, Bennett, Wade, Wal- 
bridge, Adrain, and Buffinton—=7.” 

I know, Mr. Chairman, it is said, and that in 
high places, that there were but few voters in 
those disfranchised counties; and what if it were 
so,?. Ts even a small minority of the people to be 
disfranchised by an overbearing and unserupu- 
lous majority, and receive the approbation and 
justification of this House inthe act? I trustnot. 
But the assertion is denied on authority quite as 
good as that-on which the statement is made. It 
was asserted before the committee, by amember, 
that he could and would show, if permitted by 
the majority to do so, that more than one third of 
the legal voters of Kansas were disfranchised by 
that census and registry, and not permitted to par- 
ticipate in the election of delegates to the con- 
vention. It seems to me this was a very. import- 
ant fact connected with the formation of the Le- 
compton constitution, and one into which the 
committee were directed to inquire. 

Mr. Chairman, did that nurse care aught for 
the child but to strangle it? 

Sir, other propositions of inquiry were made to 
the committee—one in the following words, as 
found in the printed journal of the committee: 

“ Mr. Monniit submitted the following resolution : 

“ Resolved, That in order to comply with the order ofthe 
House under which this committce was organized, which 
required that we should inquire into all the facts connect- 
ed with the formation of said Lécompton constitution, and 
the Jaws under which the same was originated; and also 
whether the same is.acceptable and satisfactory to a major. 
ity of the legal voters of Kansas, the chairman be authorized 
to have summoned to appear before the committee the fol- 
lowing named persons, viz: Governor R, J. Walker, Gen- 
eral John Calhoun, the Hon. F. P. Stanton, and John D. 
Henderson, to testify to all such facts as they have knowl- 
edge of, and to produce al} such documents, papers, votes, 
and returns as have any relation to the election of delegates 
tothe Lecompton constitutional convention, or to any elec- 
tion subsequently held in the Territory of Kansas. 

« After discussion, the further consideration of the reso- 
lution was, on motion of Mr, "Srernens, postponed until 
the next meeting by zens and nays, as follows $ 

“ Yeas—Mesars. Stephens, Letcher, Winslow, White, 
Anderson, Quitman, Stevenson, and Russell—_B. 

‘t Nays—Messre. Harris, Morrill, Wade, Bennett, Wal- 
bridge, Adrain, and Buffinton—7.” 

Now, Mr. Chairman, if there were four men in 
the Territory of Kansas, or anywhere else, who 
were familiar with the transactions of that people 
in reference to the formation of their constitution, 
these were the men; and as they all happencd to 
be in or near this city at the time, there seemed 
to be great propriety in calling them to testify be- 
fore the committee. 

Governor Walker was sent to Kansas as Gov- 
ernor because he was supposed to be, as he really 
was, the especial friend of the Administration, and 
apro-slavery Democrat of the first water. Secre- 
tary Stanton was made such for similar reasons. 
Calhoun was the president of the convention, and 
charged by that body with the duty of ordering 
the elections under it, receiving and counting the 
votes, and declaring the results; and Jack Hen- 
derson was the most noted border ruffian of them 
all. This proposition was voted down, as will 
have been seen, by the same inexorable majority, 
and not a particle of testimony in relation to the 
organization of the convention was permitted to be 
taken. It was proposed to show—— 

Mr. HUGHES. I rise to a point of order. It 
is, that it is not in order to discuss the proceed- 
ings of a committee, nor to refer to newspaper 
publications of their proceedings. 

The CHAIRMAN. The Chair would say to 
the gentleman from Indiana that it is in order to 
refer to any report of a committee published in a 
newspaper, A 

Mr. HUGHES. Is it in order to state what 
the gentleman proposed to do before that commit- 
tee? 

Mr. WALBRIDGE. 
will not take up my time. 

The CHAIRMAN. The Chair would state 
that there is no rule which prohibits a member 
from referring to anything which:appears in the 
newspapers. A publication. has been made in 
the newspapers purporting to be a report of the 
committee, giving an account of the proceedings 


I hope the gentleman 


of the committee. The Chair holds that it is in 
order to refer to it. 

Mr. HUGHES. [Is it in order for a member 
of a committee to refer to what took place in the 
committee? The gentleman was stating what 
he proposed to show to the committee, if he could 
do so. 

The CHAIRMAN. It is not in order to refer 
to anything which took place in a committee 
which has not been made public. 

Mr. WALBRIDGE. Certainly; and every- 
thing of which Ihave been speaking, and of which 
I propose to speak, is here published in this news- 
paper, and I read it from the paper. 

he CHAIRMAN. The gentleman has a right 
to do that. ‘ 

Mr. WALBRIDGE. I suppose so. 

I was saying that, according to thepublic prints, 
as the thing appears in the newspapers of the day, 
in what appears to be a journal of the action of 
that committce, in what is signed by the chair- 
man of that committee as its chairman, certifying 
it to be the journal of its proceedings, and which Í 
have the best reason in the world to believe is a 
perfect and full journal of its proceedings, it ap- 
pears that a member offered that resolution; that 
he desired to have the privilege of summoning the 
witnesses named, in order to show that more than 
one third of the people of that Territory have 
been disfranchised; disfranchised by the action 
of the Administration of this Government in that 
Territory; disfranchised by thé action of the Ad- 
ministration officers there; and that the people had 
no right nor no power to participate in the elec- 
tion of the members of that convention. 

Now, I submit whether this is not a fact prop- 
erly connected with theadmission of Kansas into 
the Union asa State? whether it is not one of the 
things which the committee was directed to in- 
quire into? whether it is not one of the things 
which this House desired to ascertain when they 
ordered the committee to be raised? 

Now, sir, I might go on to enumerate other po- 
sitions taken before that committee, but for want 
of time I will allude to but one; and here F resort 
to my newspaper again. Various resolutions, 
according to this newspaper, were introduced be- 
fore that committee—I think some dozen or fifteen 
~—all looking (as I would be glad to show to the 
country if I had time) directly to the investiga- 
tion of some important question connected with 
the admission of Kansasinto the Union; but every 
single one of them was voted down by the same 
majority of the committee, and that majority 
utterly refused all investigation and examination, 
except such as emanated from the Government 
officials of that Territory. They refused to take 
the testimony of any man. When it was pro- 
posed to summon John Calhoun, and let him tes- 
tify and swear whatever he pleased, whether trae 
or false, the proposition was voted down. When 
it was proposed to summon Governor Walker, 
Jack Henderson, and Secretary Stanton, the ma- 
jority voted down the proposition every time. 

Mr. LETCHER. Will the gentleman allow 
me to put a question just at that point? 

Mr. WALBRIDGE. Yes; right there. 

Mr. LETCHER. When it was proposed to 
summon John Calhoun, will the gentleman say 
whether he did not say that he would not believe 
him, under oath or not under oath ? 

Mr. WALBRIDGE. Whether I said so, or 
not, it isso. I wegld not believe him. 

Mr. LETCHER. Well, what would be the use 
in summoning a witness, if it is said in advance 
that the other side would not believe one word of 
his evidence? 


Mr. WALBRIDGE. I took it for granted that | 


the gentleman from Virginia [Mr. Lercuer] 
might believe him, and that the testimony might 
be of some service to him, and possibly some 
truth might be extracted from him on a cross- 
examination, 

Mr. HUGHES. I wish toask the gentleman 
from Michigan if he was a member of the caucus 
of Republican members of this House which met 
at an early part of the session 

Mr. WALBRIDGE. Oh! it takes the gentle- 
man from Indiana too long to get out the question. 

Mr. HUGHES. And if he was not pledged 
by a resolution passed by that caucus to advocate 
the admission of Kansas under the Topeka con- 


stitution, in advance of the presentation of the 
Lecompton constitution to this House? 

Mr. WALBRIDGE. Icannot answerall these 
questions—it takes too much time. I have one 
word more to say in regard to this matter of the 
credibility of John Calhoun. I said that the mi- 
nority of the committee asked the privilege of 
calling John Calhoun before them, and putting 
him under oath to testify, and the gentleman from 
Virginia suggests that I said in the committee 
that I would not believe him under oath. Ido 
not know whether I said so, but it is the truth. 
But further than that, I say that, under a subse- 
quent resolution, a written statement of John 
Calhoun was brought before the committee, and 
it was ruled out by the majority of the commit- 
tee, because they would not believe him, It was 
voted that it was not testimony before the com- 
mittee at all. Now I hold that any man who 
will make a written statement anywhere of what 
purports to be facts, that is not to be believed, is 
not to be believed under oath, E care not who he 
is, Nevertheless, if we had got that man before 
the committee, we might have got something use- 
ful outof him. But whether we could or not, we 
could not get him there, nor could we get Hen- 
derson, or Governor Walker, or Secretary Stan- 
ton there, though it was notorious that they were 
in the city at the time. We wanted to prove the 
existence of all these frauds in the election of 
members to this convention—the very thing 
which had been referred to us to inquire into. 

Now, sir, I said a few moments ago that I 
wanted to call the attention of the committee to 
another proposition which was made to that com- 
mittee. It was in these words: 

“ Whereas, the Territorial Legislature of Kansas ap- 
pointed a commission to investigate certain frauds said to 
have been perpetrated in the election held in said Territory 
on the 2ist of October and the 4th of January last, and in 
the returns of said elections; and whereas, said commis- 
sion are understood to have made such investigation, and 
to pave examined many returns in relation thereto: There- 

“ Resolved, That the chairman of this committee be, and 
he is hereby, instructed to procure an authenticated and 
duly certified copy of all the testimony taken before said 
commission in relation to such frauds.?? 

Now, Mr. Chairman, in my judgment, here 
was a proposition which tested thoroughly, if any 
further tests had been required, the determination 
of the majority of the committee to resist all in- 
quiries. I will here state some of the circum- 
stances connected with these elections, and the 
returns of them, as they were supposed to exist at 
the time, and as they fiare since been proved to 
exist, and that by the very testimony which was 
tendered to the committee by the resolution under 
consideration. 

The constitutional convention had appointed 
the 21st of December on which to hold an election 
at which the people of the Territory were to vote 
on the question of the adoption of the ** constitu- 
tion with slavery,” or the “ constitution with no 
slavery.’’ It was for the constitution either way; 
and, in point of fact, it was the constitution with 
slavery either way, with only this difference: that 
those who should vote for the ** constitution with 
no slavery,” voted for slavery in a worse form 
than those who should vote for the ‘ constitution 
with slavery.” But that is not the question I am 
now discussing; and suffice it to say, that an elec- 
tion was ordered by John Calhoun, the president 
of the convention, among other places, at the pre- 
cinets of Kickapoo, Delaware City, Oxford, and 
Shawnee. An election had also been ordered by 
the convention to be held on the 4th day of Jan- 
uary, 1858, for the election of State officers and 
members of a State Legislature, which was algo 
to be conducted under the auspices of the same 
John Calhoun. At the latter election polls were 


| opened at the before-mentioned places, and also 


ata place called ‘* Delaware Crossing,” or “ Del- 
aware Agency.’ The commissioners appointed 
by the Territorial Legislature took much testi- 
mony in relation to the votes returned as cast at 
these places, (the very testimony, sir, called for 
by the resolution proposed to the committee,) and 
I- propose to give the conclusions to which that 
board of commissioners came, in their own words, 
They say: 

“From the evidence taken before them, the board state 
that the returns from the Delaware Agency precinct were 


honestly made out by the officers of the election; and sub- 
sequently three hundred and thirty-six names were forged 


1858.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


255 


35ru Cong... lsr SEss. 


Admission of Kansas—Mr. Leidy. 


Ho. or REPS. 


re 


upon them, by or with the knowledge of John D. Hender- 
son; and that John Calhoun was particeps criminis after the 
fact. 

“The board report that of the votes returned of the elec- 
tion of the 2lst December, 1857, on the slavery clause of 
the constitution framed at Lecompton, held at the precincts 
of Kickapoo, Delaware, Oxford, and Shawnee, about the 
following numbers were illegal and fraudulent: 

. 700 


AL KickapOO...sssossssraceesrevoveosseseveose 


Delaware City... israp 145 
Oxrd.seessesssoses + 41,200 
SHAWNCE.... eee cece ceca cece TOE 675 


Totalsssesesssesssessovsessase sese eee ese. Z 720 
‘ And of the votes returned of the election of the 4th of 
January, 1858, for officers under the constitution framed at 
Lecompton, held at the precincts of Kickapoo, Delaware 
City, Delaware Agency, Oxford, and Shawnee, about the 
following numbers were illegal and fraudulent: 


“At Kickapoo ...... i ied pOUTe EE sees vee O00 


Delaware City..... eevee « 5 
Delaware Agency. rere . 336 
Oxford ..ceceeeee saith 696 


O E SAL 


62,458? 

Mr. Chairman, I ask, in all sincerity, can any 
man tell me for what purpose this committee was | 
appointed; if not to inquire into such naked, pal- | 
pable, barefaced frauds as these? Did the House 
mean anything when it ordered us to “inquire | 
into all the facts connected with the formation of | 
the Lecompton constitution,” ** and into all such 
factsand proceedings as have transpired since the 
formation of the said constitution, or propriety 
of the admission of said Territory into the Union 
under said constitution,” or did it mean nothing? | 
Surely, if it meant anything, it intended what is 
so plainly stated in the resolution of our appoint- 
ment. 

But, Mr. Chairman, there is another branch of 
inquiry embraced in the resolution of the House 
ordering this committee, to which I desire to call 
the attention of the House fora few moments. 
The committee were instructed to inquire whether 
the Lecompton constitution ‘ was acceptable and 
satisfactory to a majority of the legal voters of 
Kansas.” Was that duty discharged by the com- 
mittee? I unhesitatingly answer, no! Did the 
committee refuse to discharge it? I ag unhesita- 
tingly answer, yes! I know the majority of the 
committee take the vote of December 21, and call 
itthe expression of the voice of the people of Kan- 
sas as in favor of the constitution. In spite of the 
frauds proved to have been committed at that elec- 
tion;in spite of the positive impossibility of voting 
against the constitution at that election; in spite 
of the stubborn fact that less than three thousand 
legal votes were cast atthat election, still the ma- 
jority cling to it as the free expression of the voice | 
of the people of Kansas. 

The election of the 4th of January, ordered 
by the Territorial Legislature, at which the legal 
voters of Kansas were permitted to vote for or 
against the constitution—for the constitution with 
slavery, or for the constitution with no slavery— 
is ignored by the committee; and although at that 
election the constitution was voted down by a. 
majority of more than ten thousand votes, is not | 
thought by the majority as worthy of even a con- 
sideration. ‘The solemn protest of the Territo- 
rial Legislature—the immediate and then recently 
elected representatives of the people of that Ter- 
ritory—is treated with scorn and contempt, and | 
as unworthy of the slightest attention. 

Mr. Chairman, was not this child sent to a very 
bad nurse? 

But, sir, I cannot spend any further time in 
discussing these propositions made to the com- | 
mittee. I desire to refer briefly to the report of 
the majority of the committee. I find that report 
in the public newspapers, and take it for granted | 
that it is the authorized report. The committee 
say, in the beginning of that report, that they have 
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investigated all the essential facts connected with |; 


the formation of the Kansas constitution. Now, ' 
sir, want to ask that committee who made them | 
the judges of what is essential in this inquiry? 
Had they any authority from this House to say 
what was and what was not essential? Did the 


House ask them for their judgment or opinion on |} 


that point? Did not the House direct them to in 
vestigate and report all the facts ? 

Mr. QUITMAN. Does the gentleman pretend | 
to say that the committee was bound, by the in- | 


structions of the House, to take testimony as to 
every little incident that occurred in the Territory 
of Kansas, no matter how utterly unnecessary, 
useless, and immaterial, such testimony might be 
considered by the committee? 

Mr. WALBRIDGE. I again repeat the ques- 
tion, who made the majority of the committee the 
judge of what was essential? Where did they 
get the power to judge of it? Under the resolu- 
tion of the House, every fact connected with the 
election and the formation of that constitution was 
to be investigated by that committee, and it was 
their duty to make that investigation. If they 
failed to do so, they are responsible to this House; 
and to that responsibility I now hold them. If 
the House is satisfied that its order has been ex- 
ecuted, and that that committee has discharged its 
duty, and not treated with contempt the order of 
the House, then I have nothing more to say. It 
is nota question that interests me more than others, 
but it is a question that involves the dignity, the 


prerogatives, and the privileges of this House. If || 


the time has come when committees of the House 
are to be appointed to stifle such great and im- 
portant inquiries as this, then the power of the 
Houseis a mockery. Itis the business of organ- 
izations of the House to execute its will in every 
form, and in every place, whether it be the will 
of the individual executing itor not. And with 
all due respect to the Speaker, I would say that 
it was the duty of the Chair to appoint a commit- 
tee from members of the House who favored the 
investigation, not from those who were opposed 
to it. But the Speaker not having done so, but 
having appointed a committee opposed to investi- 
gation, it was the business and duty of the com- 
mittee to investigate just to the extent that the 
House ordered it. Sir, this child was put toa 
nurse, in my judgment, predisposed and prede- 
termined to strangle it; and T trust this House and 
the country will hold that nurse to a just respons- 
ibility for the deed. 

Mr. Chairman, there are many reasons why I 
cannot vote for the admission of Kansas into the 
Union under the Lecompton constitution, but I 
have barely time to call the attention of the com- 
mittee at this time to one; but that one, sir, is suf- 
ficient for my justification, if I bad no other. In 
1820, when this country was convulsed to its very 
center by this slavery question; when slavery was 
stronger numerically and in proportion to free- 
State power than now, and when you desired the 
addition of another slave State, (Missouri,) our 
fathers bargained with your fathers on this basis: 
Your fathers said, give us Missouri now, and we 
will give you all the balance of the Louisiana pur- 
chase north of 36030’. Our fathers took the bait, 
trusting to southern honor to keep their faith; and 
they did keep it; but howlong? Why, sir, while 


| our territory was a wilderness, and worthless to 


freedom; but when the time came in which we 


i| Wanted to penupy. it, you found a flaw in the bond, 
1 


a legal and technical faw. Your fathers had no 
right to make the bargain, and you repudiated 
it. You plowed with our heifers, you used our 
doughfaces, and robbed us of our inheritance. On 
the day you did that deed you inflicted a wound 
upon southern honor which will rankle and fester 
until you or your children will curse the day you 
did the deed; and on that same day hundreds of 
thousands of true northern hearts, of all political 
parties and affinities, more in sorrow than in an- 
ger, struck hands in a solemn oath, by the graves 
of their fathers, that you should not with their 


| consent enjoy the inheritance of which you had 


robbed them; and that oath they will keep to the 
bitter end, if need be. I have no word of com- 

laint to make of the men who made that bargain. 

know they made it for wise and what seemed to 
them good reasons, and, I cannot doubt, from pa- 
triotic motives. They believed it would restore 
peace to the country, and settle the slavery ques- 
tion as between the North and the South forever. 
And it did restore peace to the country, and union 
and harmony among the people for more than 
thirty years, until, in an evil hour, you repudiated 
the contract, denied the right and power of the 


parties to make it; and now you ask us to sanc- 


tion the unholy and faithless act. 

Mr. Chairman, I trust the day of compromises 
on this subject is past; and I firmly believe that, 
on the part of the people of the North, it is s0; 


that this great question of whether the labor of 
this great nation shall be performed by freemen 
or slaves, must now be settled, and settled for all 
time. It is, in my judgment, the most important 
and momenlons q estion which has ever-agitated 
the civilized world. Let it be well considered and 
wisely settled. 

I have nocompromises to offer, or to make; and 
if I shall ever find it necessary, or see it proper, 
to vote for any measure in relation: to Kansas 
under which, if adopted, it can by possibility be 
made a slave State, I shall do so, choosing the 
lesser and contingent, to avoid the greater and 
positive, evil—entering my most solemn protest 
against the right of any body to make Kansas a 
slave State; protesting against the right or power 
of this Government to abdicate the governments 
of all, or any, of the Territories, and protesting 
against the newly-discovered doctrine that the 
Constitution carries slavery into, and protectsit, 
in all or any of the Territories of this nation. 

Mr. LEIDY obtained the floor. 

Mr. HUGHES. Will the gentleman from 
Pennsylvania yield to me for a moment? 

Mr. LEIDY. I will. 

Mr. HUGHES. Mr. Chairman, I put a ques- 
tion to the gentleman from Michigan [Mr, WAL- 
BRIDGE] who has just taken his seat, the object 
of which was to show that, at the caucus of the 
Republican members of this House at the com- 
mencement of this session, that party unani- 
mously pledged itself to the Philadelphia plat- 
form, which advocated the admission of Kansas 
under the Topeka constitution. 

Mr. KUNKEL, of Pennsylvania. I rise to a 
question of order. Is the gentleman from Indi- 
ana in order? I thought the Soor was awarded 
to the gentleman from Pennsylvania. 

The CHAIRMAN. The floor was accorded 
to the gentleman from Pennsylvania, but the gen-. 
tleman from Indiana appealed to the gentleman 
from Pennsylvania to yield it, and he did so. 

Mr. GROW. He can only yield for personal 
explanation, 

The CHAIRMAN. Hecannot yield the floor 
if objection be made. 

_ Mr. KUNKEL, of Pennsylvania, Well, I ob- 
ect. 

: Mr. HUGHES. I merely wish to settle a ques- 
tion of fact with the gentleman from Ohio, [Mr. 
Leirer,] by having the resolution of the Phila- 
delphia convention read. 

Mr. POTTER. I object. 

Mr. JONES, of Terinessee. I suppose the gen- 
tleman from Indiana has a right to make a per- 
sonal explanation with the consent of the gentle- 
man from Pennsylvania. 

The CHAIRMAN. If he desires to make a 
personal explanation, he has a right to do g0. 

Mr. JONES, of Tennessee. That is exactly 
what he wants to do. 

The CHAIRMAN. The Chair does not un- 
derstand that it is a personal explanation, as the 
gentleman’s remarks related to what was done 
in the Republican caucus. The gentleman from 
Pennsylvania will proceed. 


ADMISSION OF KANSAS. 


SPEECH OF HON. PAUL LEIDY, 
OF PENNSYLVANIA, 


In rue House or REPRESENTATIVES, 
March 30, 1858. 


The House being in the Committee of the Whole on tha 
state of the Union— 

Mr. LEIDY said: 

Mr. Cuairman: I desire, sir, to avail myself of 
this opportunity to offer some remarks upon the 
subject which has occupied so much of our atten- 
tion during the present session, and it is hardly 
necessary for me to say, that I feel the disadvan- 
tages under which I labor, in attempting to speak 
upon this question, after so much has been said 
and written, both in this House and out of it, that 
we have all become weary of the theme. Butin- 
asmuch as it may be expected by those whom I 
have the honor to represent here, and who by 
reason of that relation have a right to know my 
views on this, as well as on every other subject 


in which they have and feel an interest; and 
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regarding it asa duty which I owe to them as well 
as to myself, to give some:of the reasons which 
shall influence my vote upon this question, I shall 
endeavor, in the discharge of that duty, to give 
my-views as briefly and as plainly as I can. 

Before proceeding to the discussion of the ques- 
tion under consideration, permit me to remark 
that, although much of the argument here, on the 
one'side: and the other, has been confined to the 
slavery question, I have not yet been able to un- 
derstand how the merits of that question are, in 
any sense, involved in this issue. By the passage 
of the Kansas-Nebraska act, I take it, Congress 
shut out from our consideration the question of 
domestic slavery as connected with the admission 
of Kansas as a State. Congress, by the passage 
of that act, declared. that she should be entirely 
free to form and regulate her own domestic insti- 
tutions in her own way; and when, in due time, 
she should be prepared, that she should be re- 
ceived as a State with or without slavery, as her 
constitution might at the time determine. How- 
ever, as other gentlemen have thought proper to 
discuss this subject in connection with the Kan- 
sas question, I feel that I shall not be regarded as 
out of order if I devote a few moments to its con- 
sideration. 

I am free to confess, Mr. Chairman, that all 
my feelings, prejudices, and principles are alike 
averse ‘to the institution of domestic slavery; and 
when I see its advocates and defenders driven to 
the necessity of searching the Holy Scriptures to 
find a basis on which to rest the claims of this 
‘peculiar institution, ’itonly serves tostrengthen 
my convictions of the correctness of these feel- 
ings and the soundness of these principles; for it 
is an evidence to my mind thatthe old foundations 
on which they were wont to rest this institution 
are giving way; and that the common arguments 
-which the men of carlicr days were accustomed 
to regard as sufficient and complete justification 
of domestic slavery have lost their power, and 
fail now to produce, even in the minds of those 
who use them, a clear conviction of their sound- 
ness; and hence they must resort to the higher 
law,” and endeavor to find in that a sanction of 
this system. 

It is undoubtedly true that in the Jewish nation 
they had their servants, their bondmen and their 
bondwomen, their men-servants and their maid- 
servants, their servants born to them in theirown 
house, and those taken from among the strangers 
that were round about them; and this system of 
servitude is nowhere, that I know of, condemned. 
But is it fair, is it honest, for those who have re- 
nounced Judaism, and who refuse to acknowledge 
the obligations imposed by its laws, its rites, and 
its ceremonies, to claim, under that system, the 
benefits, the rights and the privileges granted only 
to those whoconstituted that peculiar people? And 
if the cases of Abraham and Isaac are to be re- 
garded as conclusive of the moral or religious 
character of the institution of African slavery, 
with equal propriety may the cases of Jacob, of 
David, and of Solomon be adduced to sustain the 
peculiar institution of Mormonism—polygamy. 

‘ntertaining these feelings of aversion to sla- 
very, Lam, of course, opposed to its extension 
over new States and Territories; and would carn- 
estly desire that in every new State, especially in 
the latitudes adapted to free labor, the people 
should, by a constitutional prohibition, exclude it 
from the number of their domestic institutions. I 
have no doubt that the interests and the prosper- 
ity, not only of the new States themselves, but 
of the whole country, would be thereby promoted. 
But, at the same time, I claim no right, as a citi- 
zen of a free State, or as a Representative, to in- 
terfere with that institution where it exists, nor 
to prevent the people inhabiting any other State 
or Territory from introducing this as one of their 
institutions if they desire it. I believe, sir, in the 
great principle that the people of every State and 
‘Territory should be left entirely free to form and 
regulate their domestic institutions in their own 
way, and when, asa Representative, I am called 
upon to vote on the question of the admission of 
any new State, I shall do so without any inquiry, 
as a preliminary to my voting, whether the con- 
stitution excludes or tolerates slavery; and I trust 
that I shall at all times, as well here as elsewhere, 
be found as ready and willing, by my voice, my 


vote, or in any other legitimate way, to defend 
the rights, privileges, and institutions of the South 


against aggression coming from any quarter, as 


I would those of my own State. And I know, sir, 
that, on this subject, I express the sentiments of 
the Democracy of Pennsylvania; but gentlemen 
must not ask of ua too much. They must be 
content with our willingness to sustain them in 
the protection of their legal and constitutional 
rights and privileges; they must not insist that 
we shall believe that slavery is right, or even ben- 
eficial,; for we, as Democrats, and citizens of a 
free State, repudiate the doctrine that slavery is 
an essential element of freedom, of progress, of 
civilization, of refinement. We deny that this 
institution has any sanction in our holy religion, 
or thatany denomination of the Christian Church 
has, in any age, thrown over it its sacred mantle; 
and being on the defensive, we content ourselves 
with the mere denial, until evidence shall be ad- 
duced which can challenge areply. But while we 
thus differ, and honestly differ, from our southern 
brethren in the views upon this subject, each be- 
lieving that we are right, why shall we continually 
strive and wrangle over this difference? Why 
shall we, as the Representatives of the people, 
spend our time in useless discussion of a question 
which we can never settle? Why spend our en- 
ergies in contending with each other for victory, 
when a victory for either would be the ruin of 
both? Rather let us lay aside our weapons, and 
seck to promote peace and harmony. 


Having said thus much in reference to the in- | 


stitution of slavery, I shall now address myself 
to the Kansas question. In approaching the argu- 
ment of this question, I aver at the outset that I 
shall contend for the admission of Kansas as a 
State, and that upon the principle of popular sov- 


| ereignty. The territorial government of Kansas 


was organized upon that principle. It was made 
the corner-stone of her political edifice when she 
was first raised to the dignity of a Territory, and 
upon those principles alone cgn she ask for admis- 
sion to the rank of a State. If her application 
cannot be sustained on these principles, she ought, 
she must be rejected. Our first inquiry then nat- 
urally is, what are we to understand by this term 
popular sovereignty? I understand it to be the 
will of the whole people, in all matters relating to 
the formation and regulation of the government 
and laws of the State, expressed through the pre- 
scribed forms of law. In more common phrase- 
ology, it signifies the right of the people to govern 
themselves according to law. You will observe 
that this definition contemplates a law or govern- 
mentofsome kind preéxistent to theexerciseofthis 
popular sovereignty. And hence, if it were to be 
applied to a state of society anterior to any gov- 
ernmental organization whatever, it would require 
some modification; but as applicable to our con- 
dition, whether territorial or State, itis sufficiently 
accurate, and it is unnecessary for us to take up 
the abstract idea, and ascertain whether or not 
sovereignty is alienable, divisible, capable of being 
delegated, and other similar questions which have 
been raised in the course of this discussion. We 
are not required because we use this term, popu- 
lar sovereignty, to search after and ascertain its 
original or essential meaning, and then test the 
modus operandi of our Government by these prin- 
ciples. Our Government is established. The 
mode of its operation is established, and we use 
the term as applicable to that form of government, 
and that mode of operations. Whether this term 
is the most precise and exact which could have 
been selected to express the idea, is of no mo- 
ment. Its meaning, I take it, is well settled and 
clearly understood. 

How is this sovereignty expressed, or how is it 
exercised under our form of government? In the 
election of public officers by the people, popular 
sovereignty is exercised by the people directly 


through the ballot-hox. This is according to the | 


prescribed forms of lawin the matter of electing 
public officers. Popular sovereignty, as a law- 
making power, is expressed through representa- 
tives chosen by the people to act for them, and in 
their stead. 
power. Law is defined as ‘‘a rule of civil con- 
duct prescribed by the supreme power of the State,” 
&«c. This expression of popular sovereignty, or 
of the will of the whole people, is also in accord- 


Law-making is an act of sovereign | 


ance with prescribed forms of law. In theory, 
under our form of government, this sovereign, or 
law-making power, is vested in the people, butit 
can only be exercised through representatives 
chosen by them, and these representatives for the 
time being, hold the reins of sovereignty, and all 
their acts within the scope of legislative authority 
are binding upon the whole people, even if every 
man, woman, and child in the State are opposed 
to them. 

Popular sovereignty in making constitutions has, 
by common consent and long established usage, 
been exercised through delegates elected by the 
people. These delegates derive their power di- 
rectly from the people, and are amenable only 
to them forits proper and faithful exercise. In the 
matter of electing officers, voting being voluntary, 
and no specific number being necessary to consti- 
tute a quorum, it follows that those who vote are 
in law regarded as the whole, and the will of the 
legal majority of those who vote, whatever that 
may be, is to all intents the legal will of the whole 
people. 

I have been thus particular, because I wish to 
show, as I proceed, that in the matter of the form- 
ation of the Lecompton constitution, all the re- 
quirements of law have been complied with, and 
| every principle of popular sovereignty fully car- 
| ried ‘out. . 

We will commence with the act providing for 
the election of delegates to the constitutional con- 
vention, assuming, dn the authority of Governor 
Walker and Secretary Stanton, leaving out all 
higher authority, that the Territorial Legislature 
was a legally-constituted body. The first ques- 
tion thatarises hereis, had this Legislature legal 
power to authorize this election? 1 understand 
the Kansas-Nebraska bill as conferring upon this 
Legislature all the ordinary powers of legislation. 
If so, then, by the usage in almost every State 
in the Union, they did possess this power; for 
there is not a State the constitution of which has 
been made or altered through a convention, which 
did not initiate the proceedings by an act of the 
Legislature, authorizing the election of delegates 
to form a convention. But as I design in this 
matter to permit our enemies themselves to be our 
judges, I shall here cite Secretary and acting Gov- 
ernor Stanton, in his first address to the people of 
Kansas, in which he says: 


“The Government especially recognizes the territorial 
act, which provides for assembling a couvention to form a 
constitution,” &c. 


Governor Walkeralso, in his inaugural address, 
speaking of this act, says that the Territorial Le- 
gislature was clothed by the act of Congress, 


“ In the comprehensive language of the organic law, with 
full power to make such an enactment. The Territorial 
Legislature, then, in assembling this convention, were fully 
sustained by the act of Congress.” 


Again, in the same address: 


“ But it is said that the conventionis not legally called.” 
* * * * “The Territorial Legislature is the 
power ordained for this purpose, by the Congress of the Uni- 
ted States; and in opposing it you resist the authority of the 
Federal Government.?? 


ib 


- 


Here we have Governor Walker and Secreta- 
| ry Stanton, both officially averring the legality of 
this act; and.this I deem sufficient to establish 
this point. 

The next point to be settled is, was this terri- 
torial act of the Legislature fair and just in its 
provisions, and did it make the necessary pro- 
visions for obtaining an expression of the will of 
the whole people? 

A reference to the act itself, a brief synopsis of 
which I here incorporate in and make a part of 
my remarks, will best and most satisfactorily 
answer this question. This act provides that a 
census and registration of all the white male per- 
sons in said Territory over the age of twenty-one 
years, citizens of the United States, shall be taken 
‘| within a specified time. This duty is to be per- 
formed by the sheriffs of the counties. If the 
sheriff's office becomes vacant, inspectors are to 
be appointed by the judges, and in case of a va- 
ij cancy in both offices, the Governor must appoint 
some person to perform these duties. The regis- 
tration being made, lists are to be put up in the 
|; most public places in the precinct or election dis- 
|| trict, and one list furnished to the probate judge. 
The probate judge of each county is to hold court 
ii daily for twenty days, for the purpose of correct- 
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ing these returns, during which time every voter 
is privileged to have his name entered upon the 
list if not thereon, by meking application, and 
any other error in the registration to be corrected. 
When the lists are thus corrected, they are to be 
sent to the Governor, who is to apportion the 
delegates, giving to the whole Territory sixty 
delegates, to be equally apportioned among the 
several counties. Every bona fide inhabitant of 
the Territory over twenty-one years of age, who 
is acitizen of the United States, within the county 
for three months next preceding, shall be entitled 
to vote at this election; provided, however, that 


none shall vote whose names do not appear upon | 


the lists; and severe penaltics are imposed for 
illegal voting or hindering others from voting; 
also, for any fraud or illegality on the part of the 
officers. The State is then divided by the act into 
nineteen districts, S. . 

Now, sir, is not this act full and fair in all its 
provisions, in all its requirements? Does it not 
make ample provision forthe exercise of the sover- 
eign will of the people of Kansas in the selection 
of their delegates? Is any one who should have 
aright to participate in this election excluded by 
the law? F hold here the act itself; and if any 
gentleman can find in it one unjust provision, or 
any that will hinder a full and free expression of 
the will of the people, I shall be obliged to him 
if he will now and here point it out to me. 

But here, again, sir, we have the benefit of the 
judgment of our opponents: Secretary Stanton, 
in his address before referred to, says: 

“That act is regarded as presenting the only test of the 
qualification of voters for delegates to the convention; and 
all preceding repugnant restrictions are thereby repeated. 
Jn this light, the act must be allowed to have provided for 
a full and fair expression of the will of the people.” 

Governor Walker, in his inrugural address, 
Says: . i 

“The people of Kansas, then, are invited by the highest 
authority known to the Constitution to participate freely 
and fairly in the election of delegates to form a constitu- 
tion and State government. The law [meaning this law] 
has performed its entire appropriate functions when it ex- 
tends to the people the right of suffrage ; butit cannot com- 
pol the performance of that duty.?? 

Again, in the same address: 

“T see in this act calling a convention no improper or 
unconstitutional r m the right of suffrage. [see 
in it no test oaths, or other similar provisions, objected to in 
relation to previous laws.” 

Here, then, we are fully sustained by both 
Governor Walker and Secretary Stanton in affirm- 
ing the justness and fairness of this law; and Ido 


not conceive it necessary to add anything in sup- | 


port of their opinion, cither by way of argument 
or authority. 


Having thus, I think, fully established the va- | 


lidity and the fairness of the act, we next come 
to the registration and enumeration of the voters. 
We find in the act thirty-four countics named, 
(it is said there were thirty-eight, but I suppose 
the four were omitted because there were no in- 
habitants,) and formed into districts. A census 
vas taken, a registration was made, and returned 
to the acting Governor. This registration was 
made by the proper officers designated by the act 
to perform their duties. And wearc bound to pre- 
sume, in the absence of all proof, or even allega- 
tion to the contrary, that the lists were duly re- 
turned to the probate judges; that they held their 
courts during the twenty days allowed for the 
correction of returns; and that the lists had been 
pat up in publie places in the several election dis 
tricts,as required by law. This is a presumption 
of law, by which we are bound. One thing is 
certain as a fact, a matter of record: that in nine- 
teen of these counties a registration was made, as 
appears by the returns which were made to Gov- 
arnor Stanton, and which he accepted and made 


the basis of his apportionment of delegates to the | 
These returns show in these nine- | 


convention. 
tcen counties nine thousand two hundred and fifty- 
one registered voters. You will observe here that 
these are the official returns corrected by the 
probate judges, and by them presented to acting 
Governor Stanton. These returns, after being 
examined by Mr. Stanton, and found to be in 
compliance with the requirements of law, were 
made the basis of his apportionment of the dele- 
gates to the convention. He made this apportion- 
ment, giving to the countics which had sent in 

athe whole number of delegates which the 


| lence? 


law authorized, and disregarding the several coun- 
ties from which no returns had been received. So 
far, I think,we have the proceedings strictly legal. 
I have said nothing about frauds, because up to 
this time no frauds had been alleged. I shall 
notice these frauds, however, in their proper 
place. 

The next step is the election of delegates to the 
constitutional convention. This took place on 
the-third Monday of June. Prior to this election, 
the ‘lopekaites, and the free-State men generally, 
had resolved not to participate in the election. 
They had hitherto refrained from taking any part 
in the administration of the government, except 
to resist its authority, and they were determined 
to carry out their plans. This was a matter of 
public notoriety. In their newspapers, at their 
public meetings, in private, and in public, they 
expressed this determination. And much of the 
efforts of both Stanton and Walker were directed 
to this point, to prevail upon the people to attend 
the election and vote for delegates. The day of 
election came, and the delegates wereelected. Only 
twenty-two hundred votes were polled. Weare 
told that this clection was carried by fraud. But 
I appeal to gentlemen to know if there is any pre- 
tense that the delegates who composed the con- 
vention did not receive a majority of the legal 
votes cast at that election? Did any one pretend 
so then? Does any one pretend now that these 
men were elected by illegal votes? Has it ever 
been asserted, here or elsewhere, that the Topeka 
party at that clection polled more legal votes than 
their opponents? No sneh thing. ‘The used 
toattend theelection. They refused to vote, 
refused to participate in this exercise of popular 
sovercignty. And why wasit? Wasit because 


they were not registered? ‘There were nine ikou- | 


sand two hundred and fifty-one voters registered in 
the nineteen countics, and only two thousand two 
hundred votes polled at thatelection. Where were 
the other seven thousand? Were they kept away 
from the polls through fear of violence? Where 
is the evidence of any offer, of any attempt, at vio- 
Where is the evidence thatany free-State 
man presented himsclfat the polls that day whose 
vote was rejected for any cause, or whose right 
to vote was challenged? Will any gentleman her 

assert that these seven thousand voters were pre- 


vented from voting at that election by the other | 


party? If there is no such evidence, if there is no 
such allegation, then we ave again bound to pre- 
sume that they did not vote because they were 
determined not to vote. And the facts areas I 
have before stated, and as was notorious at the 
time, that these men, by a general understanding 
and agreement aniong themselves, absented them- 
sclves from the pulls, and thus refused to have any 
voice in the formation of their State constitution. 
And this, again, is fully corroborated by Governor 
Stanton in his last message to the Legislature at 
the extra session, on the 8th of December, 1857. 
He there says: 

“That the refusal of the majority to go into the election 
for delegate. snfortunate is now too apparent to be de- 

ie ref ai} has produced all the s and dan- 
ers of nf bour. It has enabled a body of 
men, not actually representing the opinions of the peopie, 
though reyiiariy and legitimately [inark the language] 
clothed with their authority, to prepare for them a form of 
government?” 

Upon whom does Governor Stanton charge this 


i result? Does he, when speaking officially—when 


putting his language upon the recerd—does he 
then charge it upon the Lecomptonites? Does 
he then tell the free-State men that they were 
wronged, that they were frauduleniy prevented 
from voting, that they were kept from the polls 
by violence? No, sic. He says to them, you, 
constituting the majority of the people, refused to 


m 


if 


vote at that election; you, by this refusal, have | 


brought upon yourselves, upon the Territory of 
Kansas, upon your country, all the evils and dan- 
gers of this critical hour; and, in the same mes- 
sage, he also says: 


“Tt thus appears tin the election of 15th June last 
delegates to the convention, the great mass of ihe p 


purposely re 
ing, with its 
ity.?? 
Now, sir, in the face of all this we shall require 
some Strong testimony to satisfy us that the elec- 
tion was not legally conducted. “We shall want 
something besides allegations, We shall want 


ned froin voting, and Icft the whe 
important couscquences, to the active ininor- 


i! 


| placed there. 


facts, well-authenticated facts; to satisfy us that 
the free-State men refrained from voting at that 
election because they were not permitted to vote. 
We will not, upon mere rumor or hearsay, con- 
vict GovernorStanton of falsehood when he states 
that it was their own fault, their own perverse- 
ness. And if these men, the majority, did **pur- 
posely refrain from voting;’’ did “refuse to go 
into election;”’ did ‘leave the whole proceeding, 
with all its important consequences, to the active 
minority;’’ then, I ask, was there anything im- 
proper, was there anything illegal, was there any- 
thing fraudulent, in the fact that this active mi- 
nority, who attended to their duties, carried this 
election? Itis surprising that, with such testi- 
mony before us, we should find honorable gentle- 
men upon this floor coolly charging the results of 
this election to the frauds and the violence of the 
successful party; but it is still more surprising 
that Governor Stanton himself, after having thus 
put himself on the record, written down his tes- 
timony and signed it with his own hand, that he 
should turn around and join in this cry of frauds. 

But itis alleged that the free-State men were 


| not registercd, that in a number of the counties 


no registry was made, and that even in those in 
which it was made, the free-State voters were pur- 
posely omitted. Now, the first answer to this is 
that the law provided the means for the correction 


| of this wrong, so far as relates to the counties in 


which returns were made. There the persons not 


li registered, or their friends, had a right to go be- 


fore the probate judge and have the returns cor- 
rected, by adding such names as had been omit- 
ted, and erasing such as were fraudulent. The 
lists of voters were put up in the district, that 
every man might see whether his name and the 
pame of his neighbor were upon it, and if not, 
might, within the time preseribed by law, have it, 
He could also see if-names of per- 
sons not residents of the district had been placed 


thereon, and by making proof of the fact require 
| the judge to erase them. 


And Lhold that it was 
his duly to do this; that it was every man’s duty 
to know that his name was upon the proper list. 
I believe that it is the duty of every man to vote. 
The price of liberty is eternal vigilance, and the 
man who will negligently or perversely disfran- 
chise himself, or allow himself to be disfranchised 
by others, wrongs himself, wrongs his children, 
wrongs his country. 

Mr. Chairman, if it were even true that this 
inaccuracy in the registration of voters existed to 
the extent claimed, and that the inaccuracy was 
oceasioned by the fraudulent intent of the oficers 
taking the census, in order to keep these men 
from voting, it could not invalidate the election. 
And especially would this be so in this case, 
where ample provision was made by law for the 
persons thus disfranchised to protect themselves, 
by having the lists corrected, as I before stated 
But I do not wish to rest this case upon mere le- 
gal technicalities. I wish to show that law and 
justice in this case go hand in hand. I want to 
show here that the reason why a portion of the 
free-State men in these counties were not regis- 
tered was because they were unwilling to be so 
registered. And though this might be fairly pre- 
sumed from the fact that they made no exertions 
to have it done, yet we will strengthen this pre- 
sumption, and establish the fact by the testi 
of Governor Stanton. In his last message, 
fore referred to, be says: 

“in consequence of this embittered feeling. 
tual distrust naturally thereby engendered, or 
lics, constituting a large majority of the people, ri 1 
most entirely trom auy participation in the proceedh 

tuted an the law aforesaid. ‘The census the 
provided for was imper Mined froin an unwilling 
people in nineteen counties of the Territory’? 

‘An unwilling people.” Here is the answer 
to the charge of fraud. Here is the explanation 
of the cause of these imperfections in the census 
returns. The free-State men (for it will not be 
pretended that the Governor refers to the other 
party) were unwilling to be registered, and those 
of them who were placed upon the list were placed 
there against their will. This is further sustained 
and corroborated by the fact that those who were 
registered refrained from voting. I think I have 
now ly disposed of the counties in which a 
istration was had, and will now proceed to re- 
on the ether counties. And let usg 


„andthe mu- 
eot the par 
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£ The- census therein provided for was imperfectly ob- 
tained from an unwilling people in nineteen counties of the 
Territory; while in the remaining counties, being also nine- 
teen in number, from various causes, no attempt was made 
to comply with the law.. In some instances, people and 


officers were alike averse to the proceeding; in others, the 


officers neglected or refused to act, and in some there was 
but. a small population, and no efficient organization en- 
ane the people to securo a representation in the conven- 

: Now; taking Governor Stanton’s statement as 
fact, which it no doubt is, what have we? First, 
Say four counties were without inhabitants, and 
a number of the others with a very sparse popu- 
lation. Then we have some counties in which 
“the people and officers were alike averse to the 
proceeding;’’ (and these, we all know, from the 
current history of events, at the time were the 
most populous of these counties;) and of course, 
in these counties the officers, with the consentand 
approbation of the people, refused to comply with 
the law. The people in these counties could not 
complain because they were not registered. Then 
we have ‘other counties’—how many is not 
stated, with what population not stated—in which 
“the officers neglected or refused to act.” In 
these counties there was a wrong; but what was 
the extent of this wrong, and to whom attribu- 
table, we are not informed; and this wrong can- 
not invalidate the election any more than an irreg- 
ularity in some of the counties in Pennsylvania 
at the last clection, by which those counties would 
have been thrown out, would have invalidated the 
election there for Governor and other State ofli- 
cers. If this irregularity existed to any great ex- 
stent, sufficient to have changed the result of the 


election, and was really the fault of the officers | 


the fact that a portion of the people were, by the | 
operation of. the law and the conduct of the offi- 
cers, excluded from participating? Because he 
then knew that these people were disfranchised by 
their own act and consent; because he knew, as 
Governor Stanton afterwards said, “they were 
unwilling to be registered.” 

We proceed now to the convention; but as itis 
not pretended that there was any irregularity or 
illegality in the action of that body that would in- 
validate their proceedings, I shall tak it for grant- 
ed that these proceedings were valid and regular. 
The constitution was formed ‘by the convention, 
and is, leaving out of view the slavery article, as 
unobjectionable as such instruments are usually 
found to be. There are some things in it that I 
do not approve of, and so there are in the consti- 
tution of my own State. 

I think I have now shown that the whole pro- | 
ceeding, thus far, has been characterized by a | 
careful regard to the rights of the people, and a 
strict adherence to the requirement of law; and 
that in the only instance in which any cause of 
complaint could arise, the circumstances, in the | 
absence of any proof to the contrary, are against 
the complainants. 

Having now traced this constitution from its 
origin to its end, I ask if it has not the sanction 
of law? I think I have shown that the act under 
which the convention was elected, was valid;, 
that it was fair and jast in its provisions; that 
the delegates were elected by a majority of the 
legal votes polled; and that the defects in the re- ; 
gistration, so far as we have any evidence, were | 
not such as could invalidate the proceedings of | 
the convention, and were in fact occasioned by | 
the perverseness of the people who compiain; and | 
it is admitted that there was no irregularity in | 
the procecdings of the convention, which could | 
affect theirlegality. Have these proccedings also 
been condueted in accordance with the principles 


may by a subsequent vote defeat the ratification of the con- 
stitution. Although most anxious to secure to you the ex- 
ercise of this great constitutional right, and believing that 
the convention is the servant and not the master of the peo- 
ple, yet I have no power to dictate its proceedings.” 


Again, in his address of the 10th September, 
1857, he says, speaking of the defective registra- 
tion: . 

“The only remedy rests with the convention itself, by sub- 
mitting, if they deem best, the constitution for ratifieation or 


rejection to a vote of the people, under such just and rea- 
sonable qualifications as they may prescribe.’” 


Again, in the same address, he says: 


“I repeat, however, the opinion always heretofore ex- 
pressed, that this;is a matter which belongs exclusively to 
the convention, over which I have no power,” &c. 


In other places, both he and Secretary Stanton 
express the same idea. Is there here the recog- 
nition of any obligation upon the convention to 
submit the constitution to a vote of the people? 
Does Governor Walker pledge himself that it shall 
be so submitted? So far from it, he seems cx- 
ecedingly cautious lest the people should rest upon 
such an opinion. Hence, he says to them, do not 
console yourselves with thisidea. Itis notasafe 
reliance. The convention have the control of this 
subject. I havenot. If they decin it best to sub- 
mit it, they can do so; but if not, I cannot compel 
them to do it. I desire they shall doit. T think 
they ought to do it, and I believe they will; but I 
warn you not to trust to such an uncertainty; for, 
if they do not submit it to your vote, then you 
will be without remedy. Now, I appeal to gen- 
tlemen here to say, if this language of Governor 
Watker’s can, by any possibility, be tortured into 
a pledge that the constitution should be submit- 
ted to a vote? It is alleged that the President, in 
his instructions to the Governor, had so declared. 
How did Governor Walker, then, understand 
these instructions? Do not the foregoing extracts 
show that he understood the language of his in- 


and notof the people, it would present a case that 
would claim our consideration; for, although the 
legality of the election would not be affected by | 
it, yet the justice of the demand on the part of 
these disfranchised persons would give them a 


of popular sovereignty — the will of the whole peo- || structions on this point to be merely advisory; or 
ple expressed through the proscribed forms of law? |! rather, expressive of what the President then sup- 
Hirst, the act was passed by a logal Legislature. |) posed the convention would do, without making 
‘Chis was in accordance with the principle. The j| any suggestions as to what they must do? Most 
delegates were elected by a majority of the legal || clearly they do. And will gentlemen say that 


claim, But, in the absence of all evidence to show 
the extent of this disfranchisement, we cannot say 
that the result of the clection could thereby have 
been affected. And, taken in connection with the 
other facts, that this party, wherever found, were 
unwilling to be registered, and in some counties re- 
fused to be, and forbid the officers attempting it, 
I think we can reasonably conclude thatthe result 
of the election in this case was not affected by this 
omission; and that, in point of fact, the people 
therein would not have voted had they been regis- 
tered. The result of the clection in these counties 
on the dth day of January sustains both these 
positions. I would bere also refer to the aflida- 
vit of George Wilson, to show that in the coun- 
ties of Anderson, Allen, and Franklin, where the 
officers were willing to do their duty, the people 
would not permit it to be done. In these three 
counties, at the clection of the 4th of January, 


six hundred and seventy-two votes were polled | 


against the constitution, one for the constitution 


with slavery, and four for the constitution with- | 
out slavery; showing that these three were also | 


free-State counties, and among the more populous. 

I wish here to call attention to one particular 
fact connected with this part of the case. The 
official returns of the census and registration of 


voters having been made to acting Governor Stan- | 
ton, he, on the 20th of May, with these returns 


before him, showing that only nineteen counties 
had been registered, makes his apportionment of 
delegates, giving all the delegates to these coun- 
tics. One week after this, on the 27th of May, 
Governor Walker, in his inaugural address, says: 

« The people of Kansas are invited by the highest author- 
ity known to the law to participate freely and fairly in the 
cleetion of delegates. 

«< E secin this 2et no improper or unconstitutional restrie- 
tions upon the right of suffrage,” &e. 


Now, the Governor then knew, just as well as 
he now knows, that fifteen of the counties of that 
Territory could not voteat thatecleetion, and would 
not be represented in that convention; and yet, 
speaking to all the people of Kansas, he says you 
are invited to participate “‘ freely and fairly in that 
election.” Why does he not then even allude to 


votes cast. ‘This was in accordance with the prin- 


ciple. Those who did not vote refrained therefrom |! 


voluntarily; those who were not registered were | 
unwilling to be registered, or to take any part in 
these proceedings, The action or proceedings of | 
the convention were regular. Now, I cannot see | 
but thatin every step a duce regard has been had to | 
the means for obtaining the popular will; and, as 
Governor Walker remarks, ‘* voting being vol- 
untary, and not compulsory, those who vote ean 
alone be considered, while those who refrain from 
yoting must be considered as acquiescing with the 
majority of those who do vote.” 

But itis objected that the convention did not 
submit the constitution to a vote of the people, | 
and, therefore, the popular will could not be ex- 
pressed in accepting or rejecting it. By what lw | 
or what precedent was this convention bound to | 
submit the constitution to a vote of the people? | 
‘Was it by the organic law? Itis silent upon the | 
subject. Was it by the territorial law? It is si- ; 
lent upon the subject. Was it by the precedents | 
established in the proceedings in other States? | 
Some of these submitted their constitutions to a } 
vote, and others did not; and there is not suffi- 
cient preponderance eifher way to establish a pre- 
cedent, 


lished precedent, whence arises the obligation? Iti 


is said that Governor Walker, with the approba- | 
tion of the national Administration, assured the 

people that this should be done; and hence the | 
obligation. Now I assert that the allegation here | 
is not true, and, that, if ifvere true, it could not 
bind the convention. Butitisnot true. Governor | 
Walker never pledged himself to the people of 
Kansas that the constitution should be submitted 
to a vote of the people. He recommended it; he 
expressed his desire for it, his confidence that it 
would be so submitted; but, in every instance, 


accompanied with the assurance that it rested en- || 


tirely with the convention. Let us sce what he | 
says upon this subject. 


i 
In his inaugural address, after urging the peo- f 


ple, by various powerful considerations, to attend | 
the clection and vote for delegates, he says: 
“Do not console yourselves with the refleetion that you 


i 
i 
| 
| 


If, then, there is neither law nor estab- || 


: secure such delegates as would 


| Slavery article to a vote of the people. 
deem it of any particular importance to notice the 
| objections to the form or manner in which this 


these are garbled extracts; that we must take the 
whole of his addresses together? [defy any gen- 
eman here to find, in any of those addresses to 
1e people of Kansas, one line, word, or syllable, 
bat will, in the least, conflict with what I have 
qtoted. But Twill show you who takes garbled 
extracts, and thus givesa different meaning to the 
language. Governor Walker, in his letter of res- 
ignation addressed to General Cass, says, speak- 
ing of his inaugural address: 

“fn that inaagural T proceed further to say that the peo- 


ple Sinay, by a subsequent vote, defeat the ratification of the 
constitution? > 


om 


Here he states that he had asserted to the peo- 
ple that they had, or would have, this privilege; 
meaning, evidently, to convey the idea that he 
had assured them that the constitution would be 
submitted to them. Now, let us see what he did 
really say on that occasion. This is his language: 

“ You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
defeat the constitution, Although most anxious to secure 

you the exercise of that great constitutional right, ane 
g that the convention is the servant, and not the 
mast the people, yet I have no power to dictate the 
proceedings of that body.” 


How different the idea! Instead of a positive 
assertion that they should have such an opportu- 
nity, he cautions them against trusting to any such 
hope; that itis by no means certain that they can 
have that opportunity. And for that very reason 
they should be sure to attend the election, and 
express their will. 
I hope we shall hear no more of garbled extracts 
dfter this exhibition of garbling. 

I have said nothing about the submission of the 
Ido not 


article was submitted; for the reason that [do not 
believe the convention was bound, in law or by 


i precedent, to submit any part of the constitution 
, y 


to the vote of the people; and, if they chose to 
submit the same, or any part of it, to a vote, It 


| was for them to sey what part, and in what man- 
‘ner. But, in passing, I will remark that I cannot 


Ho. or Reps. 


see the force of the objections raised by my hon- | 
orable colleague [Mr. Monreomery] to this sub- 
mission. First, he objects, because, in voting on | 
the slavery article, either for or against, he says 
the peopic were compelled to vote for the constitu- 
tion. Now, sir, I deny this. Laver that the con- 
stitution was not submitted to a vote; that no priy- 
ilege was given to the people to vote for or against 
the constitution. That instrament, all except the 
seventh article, was withheld from the people; and 
the vote could not, by any possibility, be con- 
strued às a vote in favor of the constitution. True, | 
whichever way the people voted on the seventh 
article, the constitution would be adopted, except 
that seventh article; but not by virtue of that vote, 
but by the action of the convention. 

Now, I do not wish to be understood here as“ 
asserting that the convention acted properly in | 
withholding the whole constitution from a vote 
of the people. I think they should have submit- 
ted it. { believe with the President, that these in- | 
struments should in all cases be submitted to this 
test; but I do not agree that there was any bind- 
ing obligation upon that body to submit it, or any 
part of it, to such a test, and no greater obligation 
to submit the slavery clause than any other, ex- 
cept that which grew out of the state of feeling || 
which existed in the Territory on this subject. | 
But the honorable gentleman says the people were || 
subjected to a test oath; they were required to | 
swear to support the constitution, if adopted. | 
Well, suppose they were? Is it not the duty of | 
every citizen to support the constitution of his | 
State? and is not this duty binding, whether he :| 
be required to take an oath todo so or not? If |: 
adopted, would not all the people of Kansas be || 
bound to support it, and every part of it? What || 
objection, then, to taking an oath to do that which 
is right and obligatory, even without an oath? | 
But he says, in swearing to support the constitu- || 
tion, they were required to swear to the truth || 
of all the averments contained therein; in other || 
words, that every man who swears to support the |! 
constitution of his State, or of the United States, | 

| 
| 


| 
j 
H 
if 
| 
| 
j 
i 
i 


swears that all thatis coutained therein isérue and | 
right, and also swears that it shall not be altered, | 
except in the manner therein provided for. ‘Lhis || 
is certainly a novel doctrine, a monstrous doc- |; 
trine. What! Will the honorable gentleman say 
here, that every man who swears to support the 
constitution of his State perjures himself unless 
he believes that all the averments contained in!) 
that instrament are true, and all the principles | 
embodied therein are sound? Willhe tell us that, j 
because the constitution of the State of Missouri 
containsan averment precisely like that contained | 
in the constitution cf Kansas, declaring the right | 
to hold property in slaves, therefore ‘the honor- | 
able gentleman from Missouri, [Mr. Bramr,] on | 
the other side of this House, who is a Republi-! 
ean, and who, I take it, is honestly opposed to | 
slavery because he believes it wrong, that he can- 
not hold an office in his own State, because he 
would be required to swear to support that consti- 
tution? Will he tell us that all those upon this 
floor who do not believe that the section in the 
Constitution of the United States which requires 
the rendition of fugitive slaves to their proper 
masters, or that section which gives to slavehold- 
ing States a representation on this floor for three 
fifths of their slaves, is not just, not correct in ii 
principle, perjured themselves when they took the |: 
oath here to support the Constitution of the Uni- |: 
ted States? Or that every man who sits in a con- | 
vention for the amendment or alteration of his i; 
State constitution, is perjured ifhe ever previously 
took an oath to support the constitution, unless : 
the mode of alteration was prescribed in the con- 
stitution, and strictly adhered to in all the steps i 
taken for its amendment. What is this oath to 
support the constitution? Itis an oath to sep-! 
port and obey it as a fundamental law, net to be- ; 
lieve it as a fundamental truth. lt is an oath te |; 
supportit as and while itcoatinues to be the con- | 
stitution of the State, not perpetua ly, nor after it |: 
has ceased to be such. i 
But the honorable gentleman says further that 
the constitution of Kansas repeals the Kansa 
Nebraska bill. Is this truce? How? Why, says 
the gentleman, this constitution declares that all |! 
laws now in foree in the Territory of Kansas, which i} 


‘| become a State. 
i fair one, and one that would preserve intact all 


| ing the vote of the 4th of January. 


l! men to the act itself. 


— 


are not repugnant to this constitution, shall con- 
tinue and be of force, until altered, amended, or 
repealed, by a Legislature assembled under this 
constitution; and that thereby this convention nul- 
lified the right of legislation secured to the Terri- 


| tory by the Kansas-Nebraska act, after the 7th 


day of November, 1857; and that if Kansas is ad- 
mitted with this constitution, all the laws passed 
by the Territorial Legislature, at the extra ses- 
sion, are thereby repealed. Let us examine this 
a moment. To what point of time does this ad- 
verb “ now,” used in this clause of the constitu- 
tion, refer? Does it refer to the day that clause 
wasapproved in convention? Does itrefer to the 


; day when the instrument aga whole was adopted 


in the convention? Does it refer to the time when 
the people were to vote upon the slavery ques- 
tion? or to the time when Kansas shall be admit- 
ted by Congress, and thereby become a State? 
There is in this instrument itself a clause which 
fixes the time when the constitution shall go into 
effect, namely, when ratified by the vote of the peo- 
ple upon the slavery question as therein provided. 
And hence the word ‘now’ cannot possibly 
mean any point of time anterior to that; and if 
the gentleman will refer to the dates, he will find 
that this event occurred on the 21st of December, 
after the extra session of the Territorial Legisla- 
ture had adjourned; and that consequently alllawg 
passed by that body were not only not repealed 
by the convention, but, according to his construc- 
tion, were rendered entirely irrepealable until after 
the State should be organized. But Iam inclived 
to the opinion that the construction which should 


be put upon this clause would fix the point of || 


time indicated by this word ‘ now,” as the ime 
when Kansas should be admitted and thereby 
I think this construction the 


the legitimate powérs of the Territory while it 


| remained a Territory, and at the same time effect 


the object evidently had in view by the conven- 
tion, namely, the perpetuation of the territorial 
laws under the State organization until these laws 
should be altered by-State authority. f 

Having now disposed, as I think satisfactorily, 
of these objections, I will next consider the vote 
of the 4th of January, 1858, under the act of the 
Territorial Legislature, for and against the con- 
stitution. At this election it is admitted, at least 
Tadmit it, that a large majority of the voters of 
the Territory voted against the constitution. And 
the question is, what is the effect of that vote? I 
do not, sir, deny the validity of that act authoriz- 
7 T admit that 
it was within the scope of legislative authority— 
that it rests upon the same authority as the act 
passed by the same Legislature, to determine 
whether a convention should be called to form a 
constitution. But the question here is as to its 
effect; and I wish to call the attention of gentle- 
You will observe, by a ref- 
erence to this act, that it does not pretend to give 
any legaleilicacy to this vote. It authorizes a vote 
to be taken, but it does not go on to say, ‘and if, 
upon the summingsup of all the vetes cast, it shall 
appear that a majority of the votes cast at that 


i election were against the constitution, then, and 
i from thenceforth, as well the said constitution 


as all acts and proceedings theretofore had under 
the same, shall be null and void.” ifthe Legis- 
lature had intended that this vote should have the 
effect of a veto upon the action of the Lecompton 
convention, they would undoubtedly have so ex- 


; pressed it in some such language as the foregoing. |: 
i: Batthey did notassume such power. They knew į 
full well that they did not possess the power; and | 
j: acting Governor Stanton, in his message, had just |: 


given itas his opinion that the convention, having 


i; acted under the previous law, it was incompetent 


for the Legislature to repeal thelaw. And if the 
Legislature could not do this directly, they could 
not authorize a vote of the people, the eifect of 
which would be to repeal it. 
to discuss this point at length; but the point to 
which F wish to call attention, and which T think 
is decisive of the question, has been sufiiciently 
indiculed—namely, the want of legislative juris- 


: diction over the action of the convention. 


I do not wish here to be understood as, in any 
sense, denying the power of the people to review 


{have notthe time ; 


i 
i 


| the actions of the convention; but what I contend 
for is, that it must be done in accordance with the 
prescribed forms of law. And those forms would 
have required an act of the Legislature author- 
izing the election of delegates to a second con- 
vention, for the purpose of revising, altering, or 
amending this constitution. In this way the peo- 
dle can, I take it, at all times control and rerulate 
their constitutions, as well before they have been 
! proreneed to and admitted by Congress, as after; 

ut I know of no other way prescribed by law to 
do it. And if now, under the present law in Kan- 
sas, (if they really have a law to that effect, about 
which there seems to be some dispute between the 
Legislature and Governor Denver;) if, under this 
law, the convention elected should assemble and 
remodel the Lecompton constitution, or make an 
entire new one before Kansas is admitted, and 
present that here in due form, either with or with- 
out having first submitted it to a vote of the peo- 
ple, I hold we should be bound to receive it; and 
if it was found to have been made in conformity 
with the requirements of law, giving all a full and 
fair opportunity to participate in the proceedings, 
| I think we would be bound to acceptit as the last 
expression of the sovereign will of the people; 
for I hold that the power of the people is not 
exhausted by being once exercised. Upon this 
point, however, I do not hereby design to commit 
ane: “ Sufficient unto the day is the evil there- 
of. 

„I do not agree with some honorable gentlemen 
on this side of the House, that the vote for State 
and legislative officers under this constitution, on 
the 4th of January, by the free-State men, is an 
estoppel, and closes their mouths against a denial 
of the legality of the constitution. Under strict 
rules of law, I admit, it might have such effect. 
i But I cannot admit that these rigid rules apply to 
this high court in such a case, Iam of opinion 
they had a right to guard against acontingency 
by electing officers under the constitution, and at 
the same time protest that the constitution was 
void; so that, if it should be afterwards decided 
against them in this court, they would have the 
advantage of their election. [think they had a 
right, a legal and constitutional right, on that day, 
peaceably, at the polls, first to vote for the State 
and other officers under the constitution, and then 
immediately vote, under the provisions of the ter- 
ritorial law, against the constitution; and in this 
view | think 1 am sustained by the instructions 
| of the President to Governor Denver, to see that 
the people were protected in their right to vote at 
that election, They had also a right to send the 
result of that vote here, just as they would have 
presented a petition making known their views 
and wishes; and then the result is with us. If 
| we find, upon examination, that they come here 
| with clean hands; if the grievances of which they 
complain are real,and are such as we can redress, 
! it is our duty to redress them. [extend to them 
| in this case every right and privilege which equity 
can claim; and if they have a case in which equity 
| can entitle them to relief, then, in the name of all 
| that is sacred, just, and right, give them relief. 
| Butif, upon investigation, we find that these griev- 
| ances are the result of their own negligence and , 
| inaction, their own folly and crime; if we find that 
f 


the law afforded them ample means of protecting 
: themselves against these wrongs, or of redressing 
: the wrongs after they were committed; if we find, 
as we do in this case, that the wrongs of which 
they complain are the consequence of their own 
willful and obstinate resistance of the law and 
violation of its requirements, combined with a 
stubborn refusal to avail themselves of its provis- 
ions; then, sir, there is no principle of equity or 
i| of justice that they can invoke. They may in- 
| voke our sympathy; they may ask for favor; but 
j justice and equity they cannot demand. 
! IT propose next to consider briefly the right of 
© the people to amend the constitution. Ina case 
growing out of the Dorr rebellion, the Sapreme 
Court use the following language: 
_ “No one, we believe, has ever doubted the proposition 
: that, according to the institutions of this country, the sov- 
: ereignty in every State resides in the people of the State, 
i and that they may alterand change their form of government 
; at their own pleasure.” 


Following out the idea herein expressed, the 
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constitution of Kansas, 
clares: À 
“#2. All political power isinherent in the people, and all 


in the bill of rights, de- 


free sovernments are founded on their authority, and insti- 
tited for their benefit ; and therefore they have at all times 
an inalienable and indefeasible right to alter, reform, or 
abolish weir form of. government in such manner as they 
may think proper. Y À 

Here we have it first laid down by the Supreme 
Court asa settled, unquestioned proposition, that 
the sovereignty of the State resides in the people 
of the State; and that, as a consequence resulting 
fror the foregoing, this people, being sovereign, 
may alter and change their form of government 
at their own pleasure. Then we have, in the con- 
stitution of Kansas itself, the trath of this prop- 
osition reaffirmed and still more emphatically set 
forth, declaring that the people of Kansas have 
at all times an inalienable and indefeasible right 
to alter, reform, &c., their government in such 
manner as they may think proper—not at such 
umes and in such manner asis prescribed in the 
constitution, the fundamental law of the govern- 
ment, but at all iimes, and in any manner. 
this right is * inalienable and indefeasible;” the 
parties possessing it cannot part with it them- 
selves; cannot alien it; nor can they be deprived 
of it by others. 

Now, if this is a right inherent in the people, 
inalienable and indefeasible, existing at all times, 
then Itake it that no provision whatever in the 
constitution could possibly affect it, or restrain 
iis exercise. But in the constitution of Kansas 
no attempt is made to restrain this right; but on 
the contrary, it is expressly reserved, and ac- 
knowledged. Thenatural, or political rights of 
an individual or community, cannot be diverted 
but by express, positive law; but here seems to 
bea right which 13 above laws and constitutions; 
the owners cannot part with it; constitutions and 
‘Jaws cannot defeat it. There is, however, no 
aitempt in this constitution to interfere with this 
right. Itis true, there is in this instrument an 
artislo, or section, regulating amendments after 
the year 1864; but vot amendments by the people, 
but by the Legislature. Will it be asked why this 
section relating to amendments was introduced, if 
not to prevent amendments in any other manner 
than therein expressed? L answer, the Legisla- 
ture has not, except by a constitutional grant, any 


power over the constitution, cither to make, alter, | 


amend, or abolish; and this section was inserted 
for the purpose of giving to that body this power. 
But the grant, regulations, and restrictions con- 
tained in this section apply exclusively to the Le- 
gislatare, and do not in any manner affect, limit, 
or restrainthe rights of the people. Under this 
grant the Legislature may, after 1864, alter and 
amend the constitution as thercin provided. Prior 
to this time no such power can be exercised by 


that body; for even if the power to alter and ; 
amend did not depend upon the constitutional | 


grant, still the fixing ofa day after which this 
power may be exercised, would, by implication, 
preclude the exercise of the power prior to that 
day. And surely, during this period which must 
elapse between the time of State organization and 
the year 1864, no exercise of the power of the peo- 
ple in the way of making amendments, or alter- 
ations, can conflict with any legislative powers, 
for no such powers exist. low is itafter 186: 


Edonotsecany difficulty evenafter thatdate. Sup- | 


pose the Legislature, after 1864, refuse to amend 


the constitution in the manner therein preseribed, | 


which requires atwo-thirds vote; and suppose by 
a majority of that body a law is passed providing 
for the election of delegates to a convention to 
amend,and in this manner the constitution should 
be amended: would this act of the people conflict 
in any way with the legislative right? The Legis- 
lature refuse to act in the premises in the manner 
preseribed by law, and then the people, in the 
exercise of their original inherent power, act for 
themselves. [see no inconsistency, no conflict of 
authority. 

Mr. Chairman, there arc a number of other mat- 
ters 
to notice, but time will not permit, 
of frauds, 
in thed 
claim a 


on which so much stress bas been placed 
usision of this question, might properly 


la 
a 


lit 


And | 


connected with this subject which I desired | 
eed 

The subject 

ii ever may have been their errors, their follies, or 


more consideration than I bave been ji 
able togiveit. Ican, however, merely allude to it |; conformed to all the requirements of law, we offer || 


| it must be 


again. I do not pretend that there were no frauds 
perpetrated by the successful party in Kansas. On 
the contrary, I have no doubt there were frauds, 
gross frauds, and wrongs, perpetrated there by 
individuals of both parties—such frauds as must 
forever disgrace the parties who participated in 
them, and forever render them unworthy of the 


confidence and respect of honestmen. That these | 


frauds were not confined to either party, cannot 
now be denied; that a few lawless men in Kan- 
sas, aided and encouraged by men equally lawless 


i outside of that Territory, have not only disgraced 


themselves, and disturbed the peace and retarded 
the prosperity of her people, but have agitated the 
whole nation, will not be controveried; and that 
the great mass of the people there really desire a 
cessation of these evils, and will gladly accept of 
the opportunity which a State organization will 
afford them, of ridding themselves of the power 
and influence of these ‘ pestilent fellows,’ is, I 
believe, equally true. 

Mr. Chairman, I have now presented all that 
time will permit, in defense of the immediate ad- 
mission of Kansas as a State, under the consti- 
tution which she has presented tous. I might 
add many other considerations which have their 
influence upon my mind; but I will here briefly 
say, 1 shall vote for the admission of Kansas, be- 
cause I belicve that the people of that Territory, 
ofall parties, really desire to have a State organ- 
ization, as has been sufficiently indicated, not only 
by the direct vote upon that question, but by their 
applications made here for admission; because I 
believe that she has the requisite population, that 
the interests of Kansas and of the nation require it. 
I shali vote for its admission under the Leeomp- 
ton constitution, because it is the only instrument 
presented here with her present application; be- 
cause L believe that the proceedings, so far as we 
can judge, under which that constitution has been 
prepared and adopted, have been conducted in 
conformity with the requirements of Jaw, and in 
such manner that the people of Kansas have had 
full and fair opportunity to participate “ through 
their representatives’? in its formation. And that 
regarded as the logal expression of the 
willof the people; because it will place the people 
of Kansas in a condition to have their own Gov- 
ernor and ather State officers, who, being elected 
by themselves, and from among themselves, will 
necessarily command more fully the confidence 
of the people than such officers appointed by the 
national Administration, and therefore subject to 
external influcnce and control, could possibly re- 
ceive; which officers, coming directly from the 
people; and dependent upon them alone for polit- 
ical preferment, having all their interests, personal 
and political, identified with those of the people, 
will have the strongest possible motives for con- 
sulting their will and wishes, Because, with their 
State organization, with the legislative and exec- 
uuive oficers all under their own control, and sub- 
ject to their will, that will must at once become 
the law of the State, and will indicate itself in 
their legislative acts as well as in the speedy alter- 
ation of their constitution to such form as they 
may desire. And because, without admission, I 
sec no prospect of an end of strife and agitation 
which have so long vexed and disgraced not only 
the people of Kansas but us asa nation. And 
with admission J entertain the fullest confidence 
that peace and harmony and prosperity will be 
at once restored to that divided and. distracted 
people. 

I shall vote for admission because of the con- 
sequences which will, in my opinion, inevitabl 
result from a rejection of this application; for if 
we reject this application for the reasons which 
have been urged by the Opposition, we hold out 
to the future the strongest possible inducements 
fora recurrence of these scenes whenever any Ter- 
ritory is hereafter about making application for 
admission as a State. If we allow the perverse- 
ness, the lawlessness, the obstinacy, and rebellion 


nority or a majority, to constitute a ground for 
the rejection of the application of those who, what- 


their crimes, have sustained the authority of the 
Government there, and in their proceedings have 


| Union. 


areward for perverseness, lawlessness, obstinney, 
and rebellion in the future. But if we, as in duty 
we are bound, recognize only those proceedings 
which have been in accordance with law; if we 
refuse to recognize the irregular action of the tur- 
bulent and the lawless; if, by our decision we give 
notice to all others in like case offending that no 
advantage can possibly result from such a course, 
that they thereby peril their most important in- 
terests, we shall present a strong motive for the 
future observance of law and order. 

Another consequence has been suggested by 
some honorable gentlemen as likely to result from 
a refusal by Congress to admit Kansas under this 
constitution, namely, a dissolution of the Union. 
Although I have no fears of such result from any 
cause, and much less from such a cause; and 
although this is the first time that T have had the 
honor to address a legislative body, I cannot con- 
clude my remarks without entering my protest 
against this cry of dissolution. Iam aware that 
this is no novel project. Since the first organiza- 
tion of the Republic we have heard these intima- 
tions. Scarcely had the ink become dry upon the 
parchmenton which was recorded the sacred com- 
pact, until these ‘‘ prophets of woe’? began their 
doleful predictions. Massachusetts and South Car- 
olina, Alabama and Wisconsin, and other States, 
each in her turn has pronounced the doom of the 
Union Vain prediction! Idle threat! 

Dissolve this Union? And for what? Is the 
nominal freedom of a few thousand negro slaves 
an object so dear to the hearts of northern gentle- 
men that, to effect it, they will hazard the liber- 
ties of the millions of freemen both North and 
South? ls the extension of the domains of nla- 
very of such paramount importance to the inter- 
est, the prosperity, and the honor of southern 
gentlemen, as to be purchased at the sacrifice 
of the priceless legacy bequeathed to them by 
their Washingtons, their Jeffersons, their Mad- 
isons, Monroes, and Henrys, and the long list of 
other worthics of whom they are so justly proud? 
Shall we, the sons of those great and good men 
who framed this glorious structure, and with such 
admirable skill adjusted its several parts, who laid 
its sure foundations deep imbedded in the princi- 
ples of eternal truth, and firmly based upon that 


j Immovable rock, the right of man to self-govern- 


ment, who cemented it together with their hearts’ 
bust blood, and consecrated it with their devout- 
est prayers, who left upon its every part the im- 
press of their lofty patriotism and their deep 
devotion to the principles ef civil and religious 
liberty; shall we, their sons, for such inadequate 
considerations, demolish this grand edifice, and 
scatter its fragments to the winds? Never, never! 

We, upon this floor, may talk of dissolution; 
but we forget that there is, behind us and above 
us, an irresistible power, which holds, and will 
forever hold, this Union firm and indissoluble— 
the power of the people—a people who cherish 
this Union in their heart of hearts; whose blood 
and treasure are forever pledged to its support 
and defense. That people will never permit this 
Union, sanctified by the blood of their ancestors, 
and hallowed by every feeling of national and 
individual pride and honor, to be dissevered by 
any ruthless hand. 

Sir, this Union was formed to be perpetual; 
and it wiil live through coming time. And even 
but half a century hence, when this Hail shall 
have ceased to be the scene of our national coun- 
cils and our national conflicts; when the capital 
of this great nation, secking some more central 
point, shall have fixed its location on one of the 
broad prairies west of the Mississippi; when, 
perhaps, Kanaas, now the scene of turmoil and 
strife, shall have become the seat and centerof this 
empire of freedom; when fifty States shall cluster 
round that center, and fifty stars shal! grace our 
stiil unsullied and unriven flag, our sons, then 
grown gray with age, will, as they read the his- 


: 1 e n |! tory of these days, smile at our causeless fears, 
of a portion of the people of Kansas, be it a mi- |) 


and-marvel at our weakness. Mr. Chairman, I 
repeat it, I have no fears of a dissolution of this 
For— 
“ What God in fis wisdom and mercy designed, 
s weapons of thunder, 

fearth’s despots and factions combined 
Have the power to conquer or sunder.” 
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The House being in the Committee of the Whole on the 
state of the Union— 


Mr. DAVIS, of Maryland, said: 

Mr. Cuamman: The earlier explorers in high 
northern latitudes were perplexed at beholding 
great icebergs mysteriously making their way to 
the north against current and wind and tide. 
Philosophers in the closet divined from the strange 
phenomenon the existence of an under current 
running counter to that of the surface that bore 
them along, The disinterested spectator, Mr. 
Chairman, of the course of this debate, ignorant 
of our history for four years, and of who now 
holds the helm, would find himself similarly per- 
plexed, and perhaps he might surmise a similar 
solution, 

That an Administration which professes to be 
the god-father of * papular sovercignty,’’ should 
oppose the submission of a consutution to the 
popular vote; thatan Administration which is, in 
name, Democratic, should propose to impose upon 
the majority the willof the minority; that an Ad- 
ministration elevated to power by the South, 
against the will of the North, should urge, as the 
shortest way to accomplish the great purpose of 
making Kansas a free State, her admission as a 
slave State; that the Administration which pro- 
fesses anxiety to preserve the peace of the coun- 
try, should say that the shortest way to restore 
the broken picee is, not to remove, but to fasten, 
by irrevocable laws, in the form of a State consti- 
tution guarantied by the united power of the coun- 
try, that hateful oligarchy upon a people whose 
neck was too tender to bear the weight of their 
territorial yoke, which Congress could at any 
moment alleviate; that these methods should be 
taken to accomplish these purposes, may well 
puzzle the speculator in exploring the hidden rea- 
sons that drive men thus contrary to what appa- 
rent reason-—the ordinary method of guiding the 
Commonwealth, the ordinary propelling powers 
of the Government—would seem to dictate. And 
possibly, Mr. Chairman, he might not be very far 
from solving the problem if he were to assume 
that the question is not so much how to accom- 

lish the pacification of Kansas, or to make legis- 
faon square with the dogma of ‘ pepular sover- 
cignty,”? or to secure the right of the people to 
form their own domestic institutions in thcir own 
way, which we are taught to believe isa new rev- 


clation of the year of grace cighteen hundred and | 


fifty-four—not so much any of those reasons as 
tu prevent the Administration, which boasted it- 
selfthe omnipotent pacificator, from being brought 
to lick the dust, now, ere the termination of the 
first session of its first Congress—to lick the dust 
before the will of that majority which it is defy- 
ing in one of the Territories; before the will of 
that majority of the people of the United States, 
against which Mr. Buchanan ascended the presi- 
dential chair, and amid the irreconcilable diversi- 
ties of opinion of the people who were combined 
to elevate Mr. Buchanan to the Presidency— but 
here that men and parties are brought face to 
face, can no longer coalesce in the policy he would 
have them pursuc. 

Weare debating the recognition ofan independ- 
ent State. 

The Administration produce a piece of parch- 
ment with a form of government written on it, and 
a certificate of one John Calhoun that itis the con- 
stitution adopted at Lecompton by a convention 
of the people of Kansas; and on this evidence the 
President and his friends demand ty recognition 
of the State of Kansas. 


at 
BE 8 


We respectfully ask for the proof that the picce — 
:, the Territory. 


of parchment contains the will of the people of 
Kansas. 

Weare told the Territorial Legislature took, by 
Jaw, the sense of the people, and two thousand 
six hundred and seventy voted to call a conven- 
tion; that two thousand two hundred persons 
voted, in ail, for the members of the convention; 
that the cunvention, whose journal no one here 


| that the vote of the 4th of January, of ten thou- ;: 
ballot-box has been protected; whether here we 


|i Then, if these be not the p 


i with my so 


A 


dmission of Kansas—Mr. Davis. 


: has seen, voted the constitution; that it was not 
: submitted to the people for their ratification; and !' 


sand againstit, is of no legal relevancy to the ques- 
tion before us. 7 

On this state of facts, Mr. Chairman, we are 
besought, on behalf ofthe Administration, to vote 
for the admission of Kansas under the Lecomp- 
ton constitution for the sake of the principle in- 
volved. Sir, I confess myself ihe servant of 
principle; and I respectfully ask gentlemen, what 
principle they ask me to sanction? 

Isit thata minority ina Territory constitute the 
people, and so must make their will the law over 
the majority? If so, E respectfully dissent from || 
the principle. f 

Isit that the people of a Territory, with or with- i 
out previous authority of Congress, have a legal |: 
right themselves to take the initiative, and to lay į 
upon your table a constitution which they are en- | 
titled to demand at our hands that we shall accept? į 
K so, then I respectfully dissent from the princi- į 
ple. 

Is it, on the part of our southern friends, that |, 
any constitution which may be laid upon our ta- ;! 
ble containing, no matter how put therc, a clause |; 
sanctioning slavery, is to shut the eye to every | 
other circumstance connected with it, and to drive | 
us to the admission of that people as a State mere- | 
ly because that provision is in the constitution? If |) 
so, then I respectfully dissent from the principle. | 

(Ei 
| 


Is it that they mean that gentlemen may look 
into the constitution for the purpose of seeing that 
slavery is there, and when they fund it there, are | 
bound to vote for the admission? Uf so, then the 
gentlemen upon the other side of the House, by | 
exactly the same reason, may look into that con- 
stitution to see that slavery is there; and, if they |, 
think it the more logical conclusion, may vote to 
refuse admission upon that ground. But asl do 
not understand the gentlemen on the other side to 
admitthe latter alternative as one fitto beembraced, |) 
they will indulge me in the logical consequence of 
i not regarding the former as a proper consideration |! 
to weigh at all with me upon the question that is 
before the House. |; 

That slavery is embraced in that constitutionis |; 
certainly, Mr. Chairman, in my opinion, no ground 
at all for the rejection—no ground at all for any 
difficulty about admission. if put there by the 
wil of the people, it ought not to weigh with the | 
weight of the dustin the balanse upon the ques- 
| tion; for toallow that to be a ground of exe'usion, 
while it would be within the legislative discre 
‘of Congress, would be, in my jadgment, unwise, 
tending directly to consequences thatall of us are 
| most anxious toavoid, and would exhibit an yn- | 
social disposition in behalf of the majority which 


might come to sucha conclusion; which, whether | 
rightfully or wrongfully, the past history of the ii 


nation teaches us only too well will lead to noth- 
ing but disastrous civil collisions; which,in their ; 
i result, if not immediately, will first undermine , 
and then bring down in ruin the whole fabric of 
į our liberties. 


rinciples which ought 
to commend themselves to the judgment ofa right- 
| judging man, is there any othe Is it that be- į 


re 


I! cause the Yerritory has proceeded under a law of 


| a Territorial Legislature, with all the regularity 


+ and formality, as the President tells us, that any 


j 

| 

| rritory has ever proceeded, we are bound to 

| accept what they send to us, blindly and without 

looking beyond it? Is it the principle of this 

Government not only that we may stop, but that 

we are bound tostop, at what the Territory sends 

tous? Then, Mr. Chairman, [ do not assent to 

that proposition; and it is to that proposition that : 

I desire chiefly to draw your attention now. 
Upon that question Lam freer than most of the 

; gentlemen upon either side of this House. Uvoted - 

hern friends against the Topeka con- 

| stitution, being a free constitution, formally sent 

i here by the majority of the then inhabitants of 

I am, therefore, free to raise the 


ul 


i question whether there is legal avihority at the | 
| bottom of that constitution now presented to us? 
| They protested against the admission of Cali- 
i 


ss 


fornia beenuse there was no evidence that am 
| jority of its people had assented; because there ; 
i was no formality ef law preceding its constitu- 


ition; beeause there were no protections to the | 


D 


sulot-hox, Tam, therefore, now free to ask those 
who did protest to join me in inquiring whether 
there be here legal authority; whether here the 


have the will of the people ascertained in legal 
form, which we not only may accept, but which 
we are bound to accept? 

This assumes the validity of the laws of the 
Territorial Legislature calling the convention, and 
the proceedings under them in point of law; and 
that the legal effect of those proceedings is to 
clothe this parchment with all the attributes of a 
State consutution, and that we are not entitled to 
nquire who voted for or against it; how many 
staid from the polls, or why they did so; nor 
whether fraud or force has decided the result; 
but that the legal certificates preclude inquiry into 
everything beyond. 

I respectfully deny the validity in point of law, 
and further say, that if they were as valid as if 


i authorized by act of Congress, they could to no 


extent exclude the legislative discretion of Con- 
gress as to the fitness of recognizing the new State. 

Mr. Chairman, in my judgment all that is ne- 
cessary to the admission of a State is the concur- 
rence of the will of the people of a Territory and 
of Congress. Prior to such concurrence there is 
no State. After that concurrence there is a State. 
The application of a Territory to be admitted as 


| a State is only a petition on your table—an offer 


upon their part which we may accept or which 
we may reject at our pleasure. After that concur- 
rence, it has been ingrafted into the living body- 
politic of the country, bone of our bone, flesh of 


‘our flesh, to share with us, for good or evil, to 


the end of time, the blessings or misfortunes of 


; the Republic—to be severed by nothing except 


a 


aat external violence which shall lop off some liv- 
ing limb of the Republic, or that civil strife which 
the chief of the Republic is so rashly provoking. 

Enabling acts, whether contained in the organic 
law of the Territory or in special acts authorizing 
the formation of a constitution, providing for the 
formalities of election, the protection of the polls, 
1e expression of the popular will under the forms 
of law, are only the guarantees that Congress in 
its wisdom throws around the expression of the 


= 


n popular wil. They are only methods of ascer- 
tining that will; and when that-will is ascer- 
i tained, Congress has everything that is indispens- 


able, and all the Territory can supply. "Phe will 
of Congress to concur with the will of the people 
is expressed in the act of Congress admitting the 
St and itis that concurrence, no matter how 

ortained, by what forms, or with the omission 
of what forms, which makes the distinction, and 
alone makes the distinction, between a Territory 
of the United States and a State of the, United 
States. 

There is no such thing in our system as an in- 
cipient State—a State whose federal relations are 
undefined—a State of uncertain federal relations 
an Me. Calhoun once expressed himselg {re 
sneetfally submitthat there is no intermediate con- 
Gition between a Territoryand a State: thet a State 
whose federal relations are undefined is aState of 
which the Constitution of the United States knows 
nothing. Uncertain federal relations are no fed- 
cra] relations. Unless the State he in this Union, 
the State is out of this Union. Unless the State 
be bound by the Constitution, the State is inde- 
pendent of the Constitution. Unless the State 
have a right to be here represented, the State has 
no rizhtto be represented anywhere. Itisa State 


under the Consiitution, or it is a State independ- 
ent 


If, therefore, any proceeding create a S 
which does not simultaneously bring it wi 
and make it one of, the United States, that St 
way as well form an alliance with the incipient 


panel 


ate 


ate 


‘confederacy of Canada and New Branswick as 


enter this Confederacy. It may levy war ag 
the United States, and you cannot punish i 
ple for treason. Tt may approm e the terr tory 
ofshe"United States, and itis beyond your power. 
In a word, by the public law of the United States, 
all the territory within her jurisdiction is either a 


Territory of the United States or a State of this 
' Union. 


if,then, that be the case, we are brought at once 
to the question ef the relation of Congress to the 
Territories in the formation of States. What are 
the respective parts belunging to the people of the 
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Territory and to. the Congress in the creation of a 
new State? 

With the dogma.of sovereignty I do not deal |i 
here. I leave that to the schools or to the gentle- 
men who meddle-with metaphysical disquisitions. 
What sovereignty. is, shall not attempt to define. 
The word is not used in our laws; itis not found 
among the wise words of our Constitution. It is 
the will-of-the-wisp, which they who follow will 
find a treacherous guide through fens and bogs. | 
‘We are not engaged with defining that ‘popular 
sovereignty’? with which gentlemen on the other | 
side have been so much plagued for the last year or 
two. Popular sovereignty is only a demagogue’s 
name for the foundation principle of all our insti- 
tutions. Itis only a demagogue’s name for the 
right of the people to govern themselves—not 
that popular sovereignty which is limited by and 
springs from an act of Conrgess; not that mush- 
room growth, bred in the hot-bed of political cor- 
ruptionasa dainty delicacy for the people’s palate, 
under the sedulous care of my honorable friends 
opposite, which, now that it is grown, is found 
to be nothing but toad-stools, whereof the body- 
politic is now sick; but that right of the people to 

overn themselves, recognized by the fundamental 
aw as the very corner-stonc of the Republic which, 
in this case, the President violates and denies. 

* There thisday would deal in legal language; and 
in legal language there is sucha thing as the pco- 
ple of the United States, of which the people of a 
‘Territory form the subjects. And there is known 
in the law of the United States such a thing as 
the right ofa people ofa State to form their own 
government. And it is assumed that every State 
which can form, atany time, a part of these United 
States, shall have emanated spontancously from 
the people whose affairs it regulates, and shall 
have been reecived voluniarily into the United 
States by the authority of Congress. 

Now, sir, what is the relation of Congress to the 
Territories? Have the Territorics—I do not say 
any natural right, for 1am not here upon philo- 
sophical dissertation—have they any legal right 
to initiate proceedings to form a constitution? I 
do not ask whether they may not come here and 
ask, by petition, Congress to receive them, for 
that does not meet the difficulties of the case; but 
l ask whether the people of any Territory, by 
their simple volition, can mect in convention and 
assume to themselves such legal powers as shall 
compel Congress to recognize themas alegal body? 
Certainly those gentlemen who protested against || 
the admission of California, because there had 
been no preceding law, cannot maintain-that prop- || 
osition, Certainly gentlemen who voted against || 
the Topeka constitution cannot maintain that 
proposition. Certainly the gendemen who signed |! 
what ptirported to be a report of the committee of 
investigation of this Flouse, cannot maintain that $, 
proposition, Certainly the President, who devo- $} 
ted a great part of his message to demonstrate [i 
that itis only through legal channels, by Jegal |i 
forms, and under legal authorities, thata constitu- || 
tion could be formed, cannot maintain that prop- |; 
osition. | 

Neither can we, in point of sound sense and || 
reason, maintain it, because that assumes there is | 
a power in the people of some portions of the || 
‘Territory not derived from the Constitution of the | 
United States—since the Constitution says noth- | 
ing upon the subject, oe that Congress may | 
admit new States. And if they have any inherent 
power, by the same reason they have all power; 
in other words, we are upon revolutionary ground, | 
and not legal ground. [tis to confound a right | 
by law under the Constitution with the natural 
right mentioned in the Declaration of Independ- | 
ence, of people to alter and change their govern- | 
ment to suit themselves. But we are not dealing || 
with revolutionary, but with legal rights. We |; 
live and were born under the Constitution, and to | 
us that is the ultimate criterion of Iegal rights; it; 

is our embodiment of natural right in a diving, |} 
practical form of government; beyond it we rec- į 
ognize no natural right as a source of Jegal right; 
and he who cannot deduce his claim of right un- 
der it, has none. I submit, therefore, that by the | 
law of the United States, the people of a Terri- 
tory have no original right or authority to form | 
a State government. No public man of position 
and character, of any party, has ever ventured to ! 


‘| Congress authorizing a convention, the only ques- i; 


i whether there was an enabling act to authorize | 


maintain such a proposition distinctly. The dis- 
tinguished head of the State Department has fallen 
into expressions which seem to imply it; he has 
hastened to repel the inference; but, in his haste, 
bas involved himself and his opinions in inexpli- 
cable perplexity and mystification, whence noth- 
ing can rescue him. 

Then, if there be no inherent Icgal right in the 
people of a Territory to form a State government, 
how is it to be accomplished? They must form |} 
it; Congress cannot do it for them; yet Congress | 
is the only legal authority, the only source of 
law for the Territories. Where, then, does it 
exist? I maintain that, so far as legal authority 
is asserted of, or essential to, any proceeding for 
a convention, it must flow from Congress; because 
here only is any government over the Territories, 
in the eye of the law of the United States. The 
Supreme Court, which even States-rights gentle- 
men now-a-days regard as the ultimate arbiter 
upon all questions, has settled some other things 
besides the relation of slavery to the Territories; 
and among them it has settled that Congress alone 
governs the Territories—whetherunderthe clause 
which authorizes them to make all needful rules 
and regulations for the territory of the United 
States, or under some unwritten clause implied 
by the strict constructionists, itis needless here to 
inquire. It can flow from nowhere else, because į 
a State, in the view of the Constitution of the 
United States, means a body of people within a 
particular territory, and that territory belongs to 
the people of the United States; and the people 
who live upon a particular portion of that terri- 
tory have no right to assume to themselves, with- 
out our assent, any portion of it. A State involves 
the jdea of a certain population inhabiting and 
possessing a certain territory; and if the people 
cannot get the territory without the assent of 
Congress, they cannot make themselves a State 
without the assent of Congress, nor take any 
steps towards it essential to its existence, which 
can exclude the control of Congress. Congress, 
it is true, cannot make a constitution fora Ferri- 
tory. It can only throw around the people of a 
Territory a legal protection, authorize them to || 
proceed, and give them the guarantees of Jaw in 
their proceedings; but beyond that I apprehend 
Congress can do nothing, and excepting Congress 
nobody can do that. What I wish here to main- | 
tain is, that that is the fundamental principle of | 
all the legislation of Congress upon that subject. | 
All the history of the Republic is in its favor; it | 
has all authority in its favor; and there is no pre- | 

1 
{ 
| 


cedent which raises even a doubt against it. | 

Now, sir, Lask the attention of the committee | 
very briefly to the law—for I rose to-day to deal 
with the legal position of gentlemen on the other | 
side. They have not been willing to enter the 
controversy with their opponents on the question | 
of fraud in the formation of the constitution, or | 
whether it be the fair and bona fide expression of | 
the will of the people. They have insisted that j| 
these things were concealed from them by ascreen |} 
of legal technicalities; and itis to tear down that | 
sereen that I now «address myself. 

In the absence, therefore, of any special act of | 


tion is the construction of the Kansas-Nebraska |; 
act of 1854. Does that act confer on the Territo- jj 
rial Legislature power to calla convention to form |; 
a constitution ? i 

There have been many States admitted into the 
Union, and under divers circumstances, but much 
the greater number of them have been admitted 
under the express and precedent authority of laws 
of Congress. And, sir, you will perceive at ence 
—if the authority can only come from Congress 
to take the initative steps—that it is immaterial | 
whether thatauthority be contained in the organic || 
act or ina special act. In either case it is our || 
authority that they are exercising. In every in- | 
stance they are our agents. In every instance 
they have only the authority that we give them. | 
And, therefore, it comes exacily to the same thing, | 


the Territory to procced to forma State constitu- 
tion and government, or whether the authority | 
was given under its organic act. This can never | 
be a judicial question; but it is settled by every | 
form of political authority. The States of Ver- | 


mont, Kentucky, Maine, and Texas, have been jj 


erroneously stated, without precedent legislation. 
If it were so, it would not affect the argument, 
for they were never Territories of the United 


States. But the assumption is historically erro- 
neous. Wermont went through thé Revolution 
without any defined relations to the other colo- 
nies, claiming independence at the time of the 
Revolution, under no colonial government; and, 
as a State, by its own inherent power, it acceded 
to and adopted the Constitution of the United 
States, exactly as the other States did. It is no 
case of the formation of a State out of a Territory 
of the United States. Texas was likewise an in- 
dependent Republic, acknowledged by the United 
States, and afterwards received into the Union. 
Kentucky proceeded under a law of the State of 
Virginia, whose territory it then was, and on that 
authority formed its constitution, and was ad- 
mitted into the Union. Maine proceeded under 
the authority of a lawof Massachusetts, whose ter- 
ritory it was, and by that means formed its State 
government, and was admitted into the Union. 

But the'argument is irrelevant; for the question 
is not whether Congress may, in its discretion, rec- 
ognize constitutions formed by the people without 
authority of law; but whether a Territorial Legis- 
lature was, in point of law, authority to legalize 
the clection of a convention, to give the conven- 
tion itself a legal existence, to vest it with legal 
power to bind not merely the people, but the Cor- 
gress? No one denies the power of Congress to 
admit Tennessee anid Florida; yet nobody ever 
asserted any legal validity in their proceedings be- 
fore admission. 

The language of the organic acts and the pro- 
ceedings of Congress thereupon are decisive. 

The Territories divide themselves into two great 
classes. In Ohio, Winois, Indiana, Missouri, 
Mississippi, Alabama, Arkansas, Tennessee, and 
Michigan, the Legislatures had “ power to make 
laws, in all cases, for the good government of the 
people of the said Territory, not repugnant to, or 
inconsistent with, the Constitution and laws of 
the United States.” 

In-Wisconsin, Minnesota, Oregon, Florida, and 
Iowa, the power of the Legislatures was declared 
to extend—in the identical words of the Kansas- 
Nebraska act—‘ to all rightful subjects of legis- 
lation not inconsistent with the Constitution and 
laws of the United States.” 

Congress has construed both forms of expres- 
sion by passing enabling acts for both classes, 
Not only for Ohio, Louisiana, Missouri, Missis- 
sippi, Alabama, Ulinois, and Indiana, but also for 
Wisconsin, Minnesota, and Oregon, did Con- 
gress pass acts specially authorizing them to call 
a convention and form aState government; and, 
in every instance, excepting Wisconsin, these 
bills provided all the details of the convention, 
the number of delegates, its time of assembling, 
the modes under which the delegates should be 
elected. Itis plain Congress thought the power 
“to make laws in all cases’? necessarily extended 
it “to all rightful subjects of legislation.” It is 
plain Congress thought neither form of expres- 
sion authorized the temporary territorial govern- 
ment to create a convention to form a constitu- 
tion which would begin to operate only after the 
Territorial Legislature itself had ceased. , Its 
power to govern was confined to the Territory— 


a temporary contrivance for a temporary pur- 


pose—involved in all the local interests and con- 
flicts of territorial politics—and not safely to be 
intrusted with the providing for a constitution. 
Ina word, they were authorized to make laws to 
govern the Territory; but a law for a constitution 
was no law for governing a Territory at all. 

‘he case is stronger under the Kansas act; for 
it reserves to Congress the power to make two or 
more States ot Territorics out of that Territory; 
and if Congress have theright to make two States, 
itis absurd to suppose it gave the Legislature 
power to make one State of it. 

But there are cases of Territories which have 
spontaneously petitioned for ad mission undef con- 
stitutions framed without an enabling act, and 
they are fruitful of authority. 

The proceedings for the admission of Arkan- 
sas, Michigan, and Iowa—where there were no 
acts of Congress authorizing conventions—are de- 
cisive. 


GLOBE. 


The law admitting Arkansas declared the bound- 


aries of the State. That, I suppose, establishes the 
fact that nobody then maintained that there was 
any authority in her constitution prior to her ad- 
mission. The territorial limits of a State are es- 
sential to her existence; until they are defined 
there can be no State; after there is a State, Con- 
gress cannot determine its right of territory. On 
the territory depend the counties, the election dis- 
tricts, the judicial divisions, the apportionments 
of representation, the very people who are en- | 
titled to be heard on the adoption of the constitu- 
tion. 

If the territorial law can authorize a convention 
which can adopt a constitution having any legal 
force prior to the recognition of Congress, it must 
have the right to define and appropriate the terri- 
tory of the State it creates; and, if it have not this 
power, it cannot create a State, in the eye of the 
law, at all; for Congress may destroy its identity 
by taking away a half, or two thirds, or all its 
territory, and give it to another State. 

Congress recognized the State of Michigan upon 
the condition that her people should accept the 
boundaries Congress preseribed; and, on their ac- 
ceptance only, was Michigan admitted. 

Jowa was declared to be admitted as a State, in 
1845, under her constitution of 1844, Congress de- | 
chuing her boundaries, and requiring the assent 
of her people to them. But, in August, 1846, Con- 
gress prescribed by law other boundaries for Lowa; 
and, by that law, recognized the validity of the 
proceedings of the Leyislature of the Territory of 
fowa of the 17th of January, 1846, submitting the 
boundary between the Territory and Missouri to 
the Supreme Court; and, finally, in December, 
1846, Congress deciared Towa admitted into the 
Union under a constitution formed in May, 1846, 
and with the boundaries of the law of 1846. 

The case of Wisconsin is still more decisive. 
The territorial legislative power extended to all 
proper subjects of legislation; yet Congress passed 
an enabling act, and in it defined the boundaries 
of the future State, on the 6th of August, 1846. 
The people formed a constitution on the 16th De- 
cember, 1846, and Congress admitted the State on 
condition the people assented to other boundaries. 
Instead of merely assenting to the boundaries, they 
formed a new constitution on the Ist of February, 
1848; and, on their application, were admitted as 
a State with the boundaries of the enabling act, 
on the 29th of May, 1848. 

These cases demonstrate that, whether a con- 
stitution be formed by the people, under or with- 
out an cnabling act, the constitution bas no force 
of law over cither person or Territory till the final 
and complete admission of the State. Till her 
Senators and Representatives are entitled to their 
seats, the territorial authorities continue, the or- 
ganic law is operative and supreme, the Terri- | 
torial Legislature retains its legislative power, 
Congress can absolutely dispose of the territory, 
assign its limits and exercise its discretion whether | 
to admit the people asa State or to retain themas | 
they are. Ina word, these cases display the great ! 


fact lost sight ofin this controversy, that tl actual ` 


and final admission as a State, the constitution is i; 
nol a law; it is merely a proposition, which will i; 


become operative only when Congress recognizes 


With reference to Michigan, acontroversy arose | 
in the Senate which clicited some salutary opin- 
ions. 
Excellency, the President, then in the Senate. 


When Michigen was applying for recognition, |: 
a cel ao > 


the exact question arose, whether there was a 
legal power in the Territorial Legislature to pro- 
ceed, their powers being as I have stated them. | 
Mr. Buchanan then said: 

“We have pursued this cour: H 
ities} in regard to Tennessee, Lo Atkansa 
higan. No Senator will pretend that ti 
datures had any right whatever to pass le y 
pie to elect delegates to a convention for the purpose of 


{even 
Lervilorial 


forming a State constitution, It was an act of usurpation i; 


on their part? 


This was said in the hearing of the whale Sen- |: 


ate, that no Senator would contend that they had ; 
legal authority, and he asserted that it was an act 
ofusurpation! And, so far as the record shows, 
no man rose to controvert the authority of this 
distinguished expositor of Democratic doctrines 
of that day. Weli, sir, that covers the three cases 
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© for doing which, with referenes to Kansas, we | 
| 


i 
i 
| 

the existence of the State. | 
| 
| 
i 


We have, first of all, the statement of his |, i 
' the regular course that which 


e [that is, to disregard in- f naa 
| And so a disti 


+ anan’sadministration, that has ever so flagrantly 
l; violated the laws of the Republic as to recognize 


i 

É : I 

out authority from Congress by special act. That |, 
| 


gislature had any authority to pass an act for the 
purpose of taking the sense of the people on the 
subject of a State constitution. General Jackson 
took the opinion of his Attorney General, Mr. | 
Butler; and the opinion of that distinguished Iaw- || 
yer, acquiesced in by the whole Administration, 
was, that there was no legal authority in the Ter- 
ritorial Legislature, Lut that it was beyond their 
temporary functions; that there was no authority 
inherent in the people, but that they were subor- 
dinate to the power of Congress, governed, as ho į 
says, under that clause of the Constitation which |; 
gives Congress power to make all needful rules 
and regulations for the territory of the United 
States. The new lights had not risen in their day. 
Andasif no authority should be wanting, entitled 
to command respect with every division of the 
various opinions that are cntertained now in this 
House, we have the farther authority of a gen- 
tleman from whom, in many respects, it is my 
misfortune to have differed in political opinion, 
but who, in my judgment, was one of the ablest 
gentlemen that ever graced the councils of this : 
country—more conservative, manly,and upright 
in his views and convictions and conduct than | 
almost any man of his party; always ready to | 
sacrifice party allegiance upon the altar of truth; 

always following the dictates of an independent 

i judgment, as well in his votesas in bis reasaning, 

and, for that reason, justly the worshiped idol of |} 
the great southern section of this country. I sup- 
pose that the strict-constructionist gentlemen of 
‘this House will not accuse me of any sympathy 
for dangerous dogmas from Federal quarters when 
I quote the authority of Mr. Calhoun: 

& My opinion was, and s , that the movement of the 
people of Michigan in forming for themselves a State con- 
stitution, without waiting for the assent of Congress, was 
revolutionary.?? 

What does the incumbent of the Executive 
chair say to that now? Why were not the mili- 
tary forces of the United States directed —instead | 
of guarding and protecting the Lecompton con- 
vention, to turn them out, as they were directed 
| to turn out the Topeka convention, equally illegal 
; or equally legal? 

Mr. Calhoun proceeds to assign the reason: 

* As it threw off the authority of the United States over 
the Territe i 

That he regarded as necessarily involved in the ; 
very idea of their assuming to themselves to take 
the first step, in a legal form, towards the estab- 
lishment of a State government. 

He proceeds to say: 

* And that we were left at liberty to treat the proceedings |} 
as revolutionary, and to remand her to her territorial condi- 
tion—?? 


; are now threatened with the direst consequences | 
i by the gentlemen who then concurred in this opin- | 
ion— i 
—‘ or to waive the irregularity.” 
| Nowallthe argument of our friends on the other 
side is to follow the regular course, and break down : 
the irregular course—only they have agreed to call |: 
ir. Calhoun called : 
the irregular course. He proceeds to say: j 

“ And to recognize what was done as right, done— 
: as our authority alone was concerned—my impression was 
| that the former was the proper course; but I also thought 

that the act remanding her back should contain our assent, | 
: in the usual manner, for her to form a constitution, and thus ; 
leave her free to become « State.” 1 
nguished gentleman in another 
place (Mr, Carrrenven] thought, not long since, ` 
and possibly there are some here who may think $. 
like him. 

Weill, sir, no gentleman can rise here and cite 

any Administration thet has ever existed in this 
` Republic, down to the beginning of Mr. Buch- 


i 
i 


any proceedings of a Territorial Legislature on į 
this subject as having authority of law. No man j 
can name any high officer of the Government that $ 


; no authority to make any apportionment. 


: cannot look behind the certificates? 


has ever said so,as no man can show any vote of 
Congress that has ever looked to such a recogni- 
tion. It was, sir, the first blundet—to be followed. 
up consecutively and logically by otherblunders 
in law, in policy, as well as in morals—that this 


: Administration made, when it recognized the legal 
|! authority of the Lecompton convention, assembled 

i under the Legislature of Kansas. It was the last 
i of the novelties which have been palmed on the 
i! country as sound law, to break the fall to which 
i the inventors of. the Kansas-Nebraska act have 
| been staggering for the last four years. 


Sir, it was new in this Administration. No 


/ member of either House of Congress, at the last 
| Congress, thought that there was any authority 


in the act of 1854 for the people to proceed, or for 


| the Territorial Legislature to proceed. That law 


reserved to Congress the right to divide the Ter- 
ritory. How, then, could it authorize the people 
of that Territory to form themselves into one State? 
Did it contemplate that the wandering rabble that 
was there when that law was passed had then the 


right? And if they had not the right, pray how 
: and when was the construction of the law changed, 
| so far as the legal meaning is concerned, by the 


accession of population ? : 

Did President Pierce, when he requested Con- 
gress to settle the difficulties of Kansas by pass- 
ing a law authorizing them to forma State con- 
stitution when they should have ninety-three 
thousand inhabitants, think the people of Kansas 
then had that authority? Did the gentleman [Mr. 
Toomss] who, in another place, during the last 
Congress, moved a‘bill authorizing them, when 
they should have ninety-three thousand inhabit- 
ants, to form a constitution, and providing all the 
detailed organization of the convention, think that 
without that law they had the authority then ? 
Did this House, when it passed Mr. Dunn’s bill, 
suppose they were doing then what the Territo- 
rial Legislature had the right already to do, al- 
though that bill postponed the exercise of the 
authority it conferred until their population had 
reached the requisite point? If they did not, then 
we have the concurrent opinions ofall departments 
of the Government during the Jast Administration 
—nay, of every member of the last Congress of 
both sides, Democratic and Republican, as well 
as of all previous Administrations, of the statute- 
book speaking for itself no less than the reason 
and nature of the proceeding, against the possi- 
bility of any legal validity being imparted to the 
convention and its procecdings by virtue of the 
territorial laws; and those things of themselves 
ought to be sufficient, in my judgment, to settle 
the principle that there is no legal authority in the 
Territorial Legislature to proceed in the matter. 

But it is perfectly clear that the law of the Le- 
gislature of Kansas itself has not been éxecuted. 
It required a census to be taken inall the counties. 
It was not taken in half of them. It required the 
appointment of delegates to be made after the cen- 
sus was * completed” and ‘*returned.’? Tt was 
made before the census was more than half taken. 


' The law contemplated an apportionment on the 


basis of a completed census of the whole Terri- 


‘tory; and, of course, till that was done, there was 


The 
causes of failure are immaterial to the legal point; 
but they are certified officially, by the Governor 
and Secretary, to have been the neglect of the 
local officers, and not the hostility or opposition 
of the people. It required the apportionment to 
be made by the Governor and the Secretary. It. 
was made by the Secretary alone, who was act- 
ing Governor at the time. lt required counties. 


‘not having population enough fora delegate, to 


be attached to some district; the fourteen counties 
excluded from the census were not attached to 
any district. They therefore had neither vote nor 
representation, actual or constructive, in the con- 
vention. This failure to execute the Jaw alone is 
fatal to every idea of legal validity in the proceed- 
ings. 

if there was no legal authority inthe Legisla- 


‘ture, then I suppose that the fabric of my honor- 


able friends on the other side tumbles about their 
ears. What becomes of the argument that we 
Why, the 
certificates have nolegalauthority. What becomes 
of the argument that these people who staid at 
home authorized those who voted to vote for them? 


a 
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Tfthere was no legal election, they were not bound | 
by it. -If there was no law requiring them to at- | 
tend, staying athome was theirduty. They were 
only not. participating in an usurpation. The | 
foundation fora presumption of the assent of those 
who. staid at home, is, that the law required 
them-to be at the polls. The good old law of Vir- 
ginia, as my honorable friend in my eye will re- 
member, made ita punishable offense to stay away | 
from-an election; and though there may be no law 
punishing it, yet it is a violation of Jaw, and of 
the duty of the citizen, to stay away from an elec- | 
tion. Itis the duty of the citizen to cast his vote; 
and if the citizen does not castit, he is held to au- 
thorize those who do; but that cannot be where 
the. proceeding has no legal validity—that pre- 
sumption cannot arise where it is merely a vol- 
untary collection of a portion of the people of the 
Territory to signify their willingness to admit a 
certain form of constitution without their having 
any authority to bind anybody else. I suppose, 
then, that in that point of view, the whole argu- 
ment upon the other side is in ruins. All their 
barricrs of laws and certificates, presumptions 
against fact, and acquiescences extorted from pro- 
tests and denials, are swept away. 

We arc at liberty to see that only two thousand 
six hundred and seventy people voted on calling | 
a convention; that only two thousand two hun- 
dred people elected the convention; that the cen- 
sus shows only nine thousand two hundred and 
fifty-one voters, and twenty-four thousand seven | 
hundred and cighty people in the Territory which | 
has transformed itself into a State. And if 
they who hitherto insisted on confining us to legal 
returns and certificates now suggest the imper- 
fections of the census and registry, I agree we 
may go further and see that there may be twelve | 
thousand voters, and from thirty-seven thousand | 
to forty-two thousand people in the Territory; 
but of them not three thoasand voters modestly | 
ask the powers of a State government against the | 
votes of ten thousand, and the protest of seven 
thousand, Nay, sir, emansipated from every 
trammel, we are atliberty and bound to go further 
and to inquire whether there has been in this 
‘Territory such fierce collisions, such hostile pas- 
sions, so much of rebcllion against their regular 
government, such an absolute division of the peo- 
ple with reference to their government, so much j| 
of civil bloodshed, so much of military control, 
such an absence of the ordinary political virtues, 
of calmness, of consideration, of deliberation, as | 
the President describes ; whetheran overwhelm- 
ing majority of the people are opposed to the | 
thing that is now sought to be foreed or foisted 
upon them and devoted to another form of govern- 
ment. lt relieves us from the fear of encounter- 
ing the dangers intimated and vaguely hinted at | 
by gendemen upon the other side in the event of 
our venturing to do our duty, It leaves us free 
to determine whether, under all these eirean- ; 
stances, itis nota fair case for Jegislative discre- | 


ton to pause and ask the people again what they i] 


say, upon a sober, second thought,” aboutit— 
to see whether the people are likely to submit or | 


likely to resist—whether any such great good is ;j 


io be accomplished by now forcing this constitu- | 


tion upon them, that inevitable civil war will be 


compensated by it. 
We are told by the President that this is the 
shortest way to setie the agitation, Mr. Chair 
man, Lconfess myself astonished at such an epin- | 
ion from a gentleman who has seen so much of 
public ser , bas so long filled distinguished po- ` 
sitions, and also knows, cr ought to kuow, so 
mach of human natare. Why, what has been the | 
difficulty iInthat unfortunate Territory? Wasitnot . 
that their Territorial Legislature was usurped? 
ls not that the reason that, f he foundat 
the Territory to last Qetober, the people rofi 


am t 
zin L 


sed 


to recognize any authority under the laws ema- | 


nating from that Legislature? Fave they not been 
quieted only by the carnest efforts and warm ap- | 
peals, backed by the military power, of Governor ; 
Walker? Were they not quieted alone by the as- 


i tbo people were subjected to an authority they 


of © 


surance, which he gave them, that they should ʻi 
have an opportunity of expressing their opinion | 


on the law which was to govern them? Did they 
not join in the October election because they had 
sonfidence in his assurances? Was itnotfor the 


| the substance of law. 
‘ thorities should concur in the change, peace may |i 
ii be preserved. [trust they will concur, and that | 
first time that the people of that Territory had | peace will be preserved. But if they do resist the 


ever met, face to face, in an American manner, at 
the common ballot-box? Was it not the first time 
that-they had stood in any other attitude, except 
that of hostility, with arms in their hands and 
hatred in'their hearts? And are we to be told by 
the President that the way to pacify them is, to 
subject them permanently to the hateful domina- 
tion of the handful of men from whose hands they 
would have wrested the government—as the Pre- 
sident tells us—but for the United States troops; | 
that the whole sanctity and authority of a State 
government shall remove them from all the power 
of Congress to redress their grievances; that they 
shall be admitted as a State, and thereby be de- 
livered over to the legal authorities under the con- 
stitution which they protest against, which Con- 
gress cannot repeal, and will be bound to enforce 
if resisted? for, if the State be admitted, Congress 
has then no discretion but to follow the legal line 
of authority, and to put down everything else as 
rebellion. But has not the President learned 
enough from the experience of the last three years 
to make him pause ere he pushed the country upon 
this dangerous experiment; or is he madly bent 
ona party triumph at the risk of civil war, forced 
on people of Anglo-Saxon blood, as the only al- 
ternative to a tame surrender of their right of self- 
government? 

The President’s policy is high treason against | 
the right of the people to govern themselves. His 
apology for his conduct is insulting to the victims 
of his usurpation. 

Is it true that the dividing line is between those 
who are loyal to this territorial government and 
those who endcavored to destroy it by force and 
usurpation? Then the latter have been no parties 
to the proceedings for a convention, yet are to be 
subject to the constitution. 

Is it true that the territorial government would 
long since have been subverted had it not been 
protected from their assaults by the troops of the 
United States? Then the stronger part of the 
people is against the proceeding for a constitu- 
tion; and it is to the weaker part the President 
proposes to confide the powers of State govern- 
mentover the stronger. fs not this to deliver the 
State into the hands of its enemics? or will the 
rebels submit when the United States withdraw 
their troops? or are they to guaranty the new 
usurpation ? 

Is it true that Secretary Stanton was obliged to 
summon the Legislature as the only means where- 
by the election of the 21st December could be con- 
ducted without collision and bloodshed? Then, ; 
why was Mr. Stanton dismissed for summoning 
them? Was it in furtherance of the same policy 
which then refused the people an opportunity to 
speek, and now that they have spoken, refuse to | 
hear them? Or if that clection could not be con- į 
ducted without collision and bloodshed, because 


defied, is it the purpose of the President to insure 
the collision and bloodshed Stanton avoided, by 
forcing on them a government which they have 
protested and remonstrated against, and are ready 
to defy and destroy? Is that the readiest method 
of settling the Kansas question ? 

Isit the truth, thatup to the present moment the 
nemics of the enabling governmentadhere to their 
opeka revolutionary constitution ? Then they are 
not likely to receive the Lecompton conatitution. 

Is the reason the people refused to vote for del- 
egaites to the convention, that they have ever re- 
fused to sanction or recognize any other consti- 
tution than that of Topeka? Then surely they 
are not among those who sanction the Lecompton 
constitution. It is not by their will it is put over 
them. It was not from acquiescence thoy refrained 
from voting. Their silence is their dissent; the 
President tells us sa. He says they would have 
voted against it had it been submitted. Surely, 
then, silence is as instructive as their voice. 

Sir, in my judgment, the passage of this law is 
a declaration of civil war. The history of the last 
three years in Kansas leaves no doubt that the 
people will not submit to this constitution. It 
cannot legally be changed before 1864. I think it | 
a fair case for disregarding the form of law, and | 
If the constitutional au- 


change which the mass of the people will demand, 
if we now refuse to listen to their protest, then, 
in my judgment, the shortest remedy is the best. 

Free government is a farce if men are required 
to submit to usurpation such as has here been per- 
petrated, and i fear the people of Kansas are notin 
a mood to assist at the farce. They'will turn it into 
tragedy. Having heretofore resisted, we ought to 
suppose they will resist again. We ought to act 
wisely and carefully; and if we have discretion 
now, we will not drive this people upon revolu- 
tionary courses. Give them a mode of relief, and 
allow them to follow that peaceful course which 
they are inclined to follow, according to all re- 
ports from that Territory. Give them the oppor- 
tunity of expressing their will as to the law under 
which they are to live; and having expressed their 
will—whether it be for slavery or against slavery, 
is,in my judgment, absolutely immaterial—allow 
them to come in at a proper time, with a proper 
population, and with reasonable boundaries and a 
rich dower, as one of the sister States of the Re- 
public. 


ADMISSION OF KANSAS. 


SPEECH OF HON. JAMES B. CLAY, 
OF KENTUCKY, 


In the House or REPRESENTATIVES, 
March 30, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. CLAY said: 

Mr. Cuatrman: I have repeatedly, sir, sought 
to obtain the floor to make known some of my 
opinions; but, until now, have never been so for- 
tunate as to succeed, because, I presume, of the 
fact that I would not go to the Speaker’s chair to 
ask my name to be placed on the list there kept, 
having determined that if I could not get the floor 
from this, my seat, asa Representative in Con- 
gress, I would confine myself to my duty of voting 
upon all questions of importance. And now, sir, 
having been recognized, I am ill, quite ill, as £ 
have been for some days; and this fact must be 
my excuse and my apology for doing that which, 
under ordinary circumstances, I disapprove, read~ 
ing the greater part of the remarks I shall offer; 
but to-morrow 1s the last day allowed to this de- 
bate, and I must say now what I wish to say, or 
not at all. 

I have desired, sir, at some time during the 
pendency of the question of the admission or non- 
admission of Kansas asa State into the Union, 
under the constitution made at Lecompton, to give 
public expression of some of my views upon the 
subject from my proper place in this House. It 
ig so late, sir, in the debate that the subject scems, 
indeed, almost to be exhausted; the minds of 
members are made up, and E can hope to accom- 
plish nothing beyond placing myself upon the rec- 
ord, whilst there is some doubt as to the ullimate 
fate of the measure. J only desire to do this that 
my friends at home, and the country generally, 
may know precisely how [stand upon the ques- 
tion; and it will be my purpose to express myself 
with that frankness and freedom which F have 
endeavored always to observe during my short 
political career. 

In the first place, sir, I wish to make a personal 
explanation, which, perhaps, L ought to have 
made at the time, but which I have considered 
would be more apropos when I should have other 


- occasion to address the House. In theearly days 


of the session I had the honor to call upon the 
President, with other gentlemen, for the purpose 
of giving him information as to_the state of the 


| Democratic party upon the Kansas question, 


which, in my opinion, wasat the time important. 
Of this I made no secret; and yet, in newspapers 
ef my own country and elsewhere, | was greatly 
misrepresented, as having gone to tender advice 
and remonstrance to the Chief Magistrate. I 
went to the President for no such purpose. ~ 
vice or remonstrance on my part to him would 
have been a sort of intervention which my sense 
of propriety would have forbidden. He under- 
stood me well, or ought to have done so, as did all 
those who knew the facts. My sole desire was 
to preserve harmony and good feeling in a party 


' with which f was acting. 


‘they are before the country. The whole subject 
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Mr. Chairman,we have now before us ali the light 
upon the Kansas question that we can expect to 
have. A committee of investigation of this House 
wasearly appointed. Majority and minority have | 
made their reports, if not to the House, at least 


has been elaborately discussed in both Houses of 
Congress, and there is not a single fact bearing in 
the remotest degree upon it, not even the determ- 
ination of Mr. Calhoun in respect to the State 
officers of Kansas, which is not well known. 
Itis impossible to disguise the fact, sir, however |; 


i 
i 
t 
ji 
t 
t 
i 


muth gentlemen may protest against it, that atthe | 
bottom of all the difficulties about Kansas, lies | 
thatsame question that has so often put the Union 
in peril: Imean the question of negro slavery. And | 
it does seem to me, sir, that if we could only bring 
ourselves to be actuated by the same spirit of lofty | 
patriotism that inspired the best men of all par- | 
tiesin those momentous periods of 1820, 1832, and 
1850,we should find but little difficulty in our way. 
lam perfectly aware, sir, that many gentlemen | 
assert that the question of slavery has nothing‘to | 
do with their opposition tothe admission of Kan- | 
sas; and I am free to admit that I believe some of | 
the northern Democrats in opposition honestly | 
think it has not. I believe, sir, that they only de- | 
| 


ceive and delude themselves, and that they will find 
it impossible to convince the country that such is 
not the fact. Everywhere in Kentucky, during 
the contests of 1856 and 1857, whilst those with 
whom I acted asserted that the Democratic party 
was a national party; that its members North as 
well as South were true to the Union and to the 
guarantees of the Constitution, especially upon the | 
question of slavery, we were met by the response |; 
that the whole North was abolition in sentiment, |) 
and that we. were only deceived by our northern i 
friends, honest though we might be ourselves; | 
and that at the first presentation of the question, | 
they would desert us. How will we return to our 
constituents should Kansas be refused admission? | 
They will say to us, that up to the meeting of | 
Congress; from the time immigration, actual or } 
forced, first began to flow into Kansas, the ques- | 
tion ofslavery, and thatalone, was the prominent, ||! 
absorbing, and agitating question. They will say 
that the northern Democrats took their position ; 
against admission before many of the matters | 
which have since afforded pretexts had any exist- 
ence; before the elections of December and Jan- 
uary, pronounced, and perhaps justly, as full of |; 
fraud; before the conduct of Calhoun was known. 
No matter what questions of submissions or of | 
enabling acts have since been raised, all, all, they | 
will say, have been but pretexts by which gen- | 
tlemen have sought to disguise from themselves | 
and from others the bare, naked truth, that their } 
opposition to the Lecompton constitution is bc- | 
cause of the slavery clause. Scornfully they will || 
point to the aspect of parties in this House. They | 
will show how the Republican party presents || 
itself in solid, unbroken phalanx, not a member ; 
ofit hesitating or wavering for an instant; all, who | 
answer the question frankly, declaring they will 
never vote for the admission of a slave State. 
Turning to the Democratic opposition, they will 
show that nota man comes from south of Mason | 
aud Dixon’s line. They will see some few south- ; 
ern members, it is possible, untrue to the consti- | 
tational rights of the South; but they are not of | 
the Democratic party; they are of that party so | 
signally defeated in my own State, some of whose | 
members openly asserted, in 1856, that they would | 
prefer the success of Frémont to that of Mr. Buch- | 
anan; and who, upon the news of every Abolition 
victory over the Democrats, threw up their hats | 
and shouted for joy; who, by their sullen opposi 
tion to the Democratic party, to say the least, laid 
themselves open to the charge of suffering Mr 
Banks to be elected Speaker of this lIouse. | 

Sir, whilst in this connection, I cannot fail to ; 
notice some passages of the very remarkable | 
speech of the old and distinguished Senator from 
my State, [Mr. Crirrenpen.] Filial, if not pub 
lie duty requires that I should do so. I refer to | 
that part of the honorable Senator’s speech against | 
the admission of Kansas in which he alludes to | 
the compromise line of 36° 30’, in the language | 
which I read, as the creation of Mr. Clay: ; 
surapee of peace. | 
“lowed in my es- | 


| 
i 
| 
| 
| 


yas a bond and a: 
fiw 


TRAT compromise V 
l would not ave disturbed it. 


timation by the men who had made it, ft was hallowed in 
my apprehension by the beneficial consequences tuat re- 
sulted from it. ft was hailed at the time it was made by 
the South. It produced good, and nothing but good, from 
tbat time. Often have you, sir, [addressing Mr. T'oomss,] 
and I, and ail of the old. Whig party, triumphed in that act 
as one of the great achievements of our leader, Henry Clay. 
it was from that, among other things, that he derived the 
proudest of all his tithkes—that of the pacificator and peace- 
maker of his country. We ascribed to him a great instru- 
mentality in the passage of that law, and over and over 
again have I claimed credit and honor for him for this act. 
This, for thirty years, had been my steadfast opinion. T 
have been growing, perhaps, during that time, a little older, 


and am a little less susceptible of new impressions and : 
1 cannot lay aside the idea that the law ; 


novel opinions. 
whieh made that line of division was a constitutional one. 
1 believed so then. AH people believed it. I must be per- 
mitted to retain that opinion still; to go- on, at any rate, to 
my end with the hope that I have not been praising, and 
have not been claiming credit for others for violating the 
Constitution of their country.” 

Sir, this statement of Mr. Crirrenpen is of a 
piece with al! those misrepresentations or miscon- 
ceptions of Mr. Clay which I encountered in the 
Ashland district, and upon which I was so often 
in the newspapers of the party charged with be- 
ing an’ apostate son. Mr. Clay never was the 
author of the miscalled Missouri compromise, the 
line of 360 30'. He expressly repudiated its au- 
thorship. 


1850, to form the basis of the compromise of that 
day. Yet many good men of the North who 
were his friends, upon the mistaken idea that he 
was its author, arrayed themselves, after the fall 
of the Whig party, in opposition to the Demo- 
eratic party, which had abrogated that line of 369 
30" by the passage of the Kansas-Nebraska bill. 


Hear, sir, what Mr. Clay himsclf said in refer- | 


ence to that matter, in 1850, in one of the last, 
and perhaps the greatest speech of his life: 


& Sir, while £ was engage upon 
this subject, the idea of the Missouri com it has 


been termed, cane under N view, Was 
and finally rejected, as in my judgment le: 
common aeceptauce of beth parti 
projeet which E offer to your consideration. 

“Mr. President, before I enter into a particular examina- 
tion, however, of that Missouri compromise, t beg to beal- 
lowed to correct a great error, not merely iu-the Senate, but 
throughout the whole country, in respect to my ageney in 
regard to the Missouri compromise, or rather the line of 
36° 30/, established by the agency of Congress. Í do not 
know whether anything has excited more surprise in my 
indas tothe rapidity with which importanthistorical trans- 
actions are obliterated and pass out of memory, than has 
the knowledge of the fact that E was everywhere considered 
the anthor of the line of 36° 305, which was establis 


Woe 
the occasion of the admission of Missouri iuto the U 

“Ft would take up too much tin 
that important cra iu the publie affairs of this country. L 
shall notatrempt it; although i have ample materials before 


ion. 


ine, derived feom aearetul and particular examination of the ; 
A i 
[will not occupy your time by 


Journals of both Houses. 
going into any detailed aceount of the whole transaction 5 
but Twill content myself with stating that, so far from my 
having presented as a proposition the | of 385° 307, upon 
the occasion of considering whether Missouri ought to be 
admitted into the Union or not, it did not originate in the 
JIouse of which I wasa member. Jtoriginated in this body. 
"Those who will east their recollection back—and I am sure 
the honorable Senator from Missouri, (Mr. Benron,] more 
correctly, perhaps, than anybody else— must bring to recol- 
lection the fact, that at the first Congress, when the prop- 
osition was made to admit} i-—or rather to permit her 
to hold a convention and form a constitution, as preliminary 
to deciding whether she should be admitted into this Union, 
the bik failed by a disagreement between the two Houses; 
the House of Representatives insisting upon, and the Senate 
dissenting from, the provision contained ia the ordinance of 
1787; the House insisting upon the interdiction of slavery, 
and the Senate rejecting the proposition for the interdiction 
of slavery. The bill failed. it did not pass tbat session of 
Jongress. 

«© At the next session it was renewed ; and, at the time of 
its renewal, Maine was knocking at our door, also, to be 
admitted into the Union. In the [louse there was a major- 
ity for a restriction of the admission of slavery ; in the Sen- 
ate a majority was opposed to any such restriction. In the 
Senate, therefore, in order to carry Missouri through, a bill 
or provision for her admission, or rather authorizing ler to 
determine the question of her admission, was coupled with 
the bill for the adinission of Maine. ‘They were connected 
together, and the Senate said to the flouse, ‘you want te 
bill for the admission of Maine passed ; you shall not have 
it, unless you take along with it 
Missourj also? There 


usual £ 
cnce 5 
the occasion before the matter was finally decided. ft wa 
tied to disconnect the two bills; to admit Maine 
iy, without any connection with Missouri, and to 
issouri bill a clause—which w nserted in 
ch 
Senate, r 


su and fe 


He regarded it as a measure only of ; 
we we yO 
temporary relief, and as wholly inadequate, in į 


asidered by me | 
worthy of the | 
‘got this Union than the | 


ed upon ji 


» go over the whole of ; 


i 
bill for the admission of i 
; 


S 
0? Gd’, either to admit or not to ;; 


| Far too much has already been said. 


lit, expressed in lawful manner. 


l itis my opinion that we cannot inter 


admit slavery. The bill was finally passed. The commit- 
tees of conference of the two Houses recommended the de- 
tachment of the two bills, and the passage of the Missouri 
bill with the clause of 36° 30’ in it, So it passed. So it 
went to Missouri. So, for a moment, it quieted the country. 
But the clause of 36° 30/, E repeat, you will find, sir, if you 
will take the trouble to look into the Journals, was, upon 
three or four different occasions, offered. Mr, Thomas, 
acting in every instance, presented the proposition of 36° 
30; and it was finally agreed to. ButI take occasion to say, 
that among those who agreed to that line were a majority 
of southern members. My friend from Alabama, in. the 
Senate, Mr. King, Mr. Pinckney, from Maryland, and a 
majority of the southern Senators in this body, voted in favor 
of the line of 36° 304; and a majority of the southern mem- 
bers in the other House, at the head of whom was Mr. Law- 
rence himself, voted also ferthatline. }have no doubt that 
I did also; but, as I was Speaker of the House, and as the 
Journal does not show which way the Speaker votes, except 
in cases of a tie, lam not able to tell, with certainty, how 
Tactnally did vote ; but I have no earthly doubt that I voted, 
in comnion with my other southern friends, for the adoption 
of the line of 36° 30',” 

Mark this language, sir: 

«The committee of conference of the two Houses recom- 
mended the detachment of the two bills, and the passage of 
the Missouri bàl wito the clause of 36° 30 in it. So dt 
passed. Soitwentto Missouri. Sô, fora moment, it quieted 
the country.” 

Sir, I cannot conccive how a gentleman of the 
great reputation of the honorable Senator from 
Kentucky can so soon have forgotten an histori- 
cal fact, can so completely have overlooked the 
solemn protest of Mr. Clay, made at so recent and 
so momentousa period as 1850. Sir, I have great 
respect for the distinguished Senator; L have the 
kindest feelings towards him, So faras Lam con- 
cerned, requiescat in pace. 

Mr. Chairman, whilst E believe the question of 


| slavery is the true matter of difficulty, and only real 


ground of opposition to the admission of Kansas, 
at Ieaston the part of Republicans and those Derm- 
ocrats in opposition, Ido not mean to discuss it. 
I have rc- 
gretted and deplored the extreme speeches that 
have been made on either side, calculated only to 
widen the breach between the two sections of the 
country, and still farther to endanger the exist- 
ence of that Union, which in my opinion depends 
vow, only, upon the justice and patriotism of the 
North. On this subject I array myself, sir, under 
the banner of my old friend from Oregon, [Gen- 
eral Lane,] and by the side of my young friend 
from Connecticut, [Mr. Bisuor.] 

Sir, whilst I will not discuss this slavery ques- 
tion, [ will briefly notice some of the objections 
made to the admission of Kansas. Whatever 
may have been said in the earlier part of this dis- 
cussion about cnabling acts and the necessity of 
submitting a constitution formed by a convention, 
for the ratification of the people, no one now be- 
lieves that cither the one or the other is a neces- 
sary prerequisite to the admission of a new State. 
It appears to me that the only proper inquiries 
for Congress upon a new State applying for ad- 
mission into the Union of States, are: Whether 
it has sufficient population; whether its pro- 
posed constitution be republican in form; and 
whether its proposed constitution be the act and 
will of the people proposing to be governed by 
i So far as Con- 
gress is concerned, these are the only requisites, 
Applied to Kansas, the first two of them are ad- 
mitted on all hands. Noone has questioned that 
she bas a sufficient population; and although gen- 
tlemen have asserted that the clause restricting 
amendments of the constitution after 1864 is 
anti-republican, no one can seriously maintain it. 
It may be wrong, but it is not anti-republican. 


i df it be, the Constitution of the United States 
itself is anti-republican; because that instrument, 


in its fifth article, provides ‘that no amendment 
made prior to 1808 shall, in any manner, affect 
the first and fourth clauses in the ninth section 
of the first article;” a provision in principle just 
as anti-republiean as the clause in the iansas 
constitution. Neither is so. Whether it were 
wise in the people of Kansas to insert that clause 
in their constitution, is not for me to determine. 
As a member of Congress, i have nothing what- 
ever to do with it. It is their business to settle 
their organic law in their own way, provided it 
be republican, They have chosen to do so, and 
ore with it, 
unless we wish to assume for Congress power 
directly in conflict. with the doctrine of “non-in- 
tervention.”? F have, however, no objection to 
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The only question, then, of all those made in 
the first instance is, whether the constitution pre- 
sented to us is the act and will of the people of 
Kansas, lawfully expressed. The distinguished 
Senator from Hlinois, the master spirit of the Op- 
position, without whom it could not have stood 
for an hour, has admitted, over and over again, 


that this was the only question of importance. ! 
Upon this point, sir, what evidence shall we, as | 
Prima facie, the | 
Lecompton constitution is the will of the people | 


members of Congress, receive? 


of Kansas. There is nothing in the instrument 


itself furnishing the least proof to the contrary. | 


In its provisions, it is similar to most of the new 
constitutions of the other States. The proof is 
clear, and beyond all doubt, that the people of 
the Territory proceeded, in the usual mode, to 
call a convention; it8 delegates were chosen by a 


fair vote of the people, who chose to vote at all, | 


for the express purpose of framing a constitution; 
they proceeded regularly in the performance of 
thcir duty, and did frame the constitution under 


which, and which alone, Kansas now demands | 


admission asa State. So careful were they to do 
nothing which the reasonable and fair meu of the 
‘Territory could object to, that they did what, in 
my judgment, there was no obligation upon them 
to do—submitted the only feature of the constitu- 
tion liable to objection, to a vote of the people. 

"Lam aware, sir, that now, searching about in 
all directions to find pretexts to justify opposition, 
gentlomen have lately attacked the Legislature 
which summoned the convention; that it has been 
asserted that the convention itself represented but 
partially the people of the Territory. These at- 
tacks and assertions are not in my opinion sus- 
tained before us by any competent testimony. On 
the contrary, in the earlier part of the discussion 
it was on all hands admitted—and I have since 
heard distinguished gentlemen in the Opposition 
regret the admission—that the Legislature was a 
legal one, and that the convention properly rep- 
resented the people of the Territory. [twas only 
in the eleventh hour that anything was said about 
fifteen or nineteen counties being unrepresented; 
and in this Governor Walker has been unsustained 
hy his own friends. ‘The only matter of evidence 
strongly insisted upon, and appearing, indeed, 


> 


like proof that the constitution is not the will of | 


the people, is the vote of the 4th of January last. 
But, sir, in my judgment, that vole cannot prop- 
erly be considered by us atall. Ido not believe 
that the Legislature called by Mr. Stanton, com- 
petent as it may have been for other purposes, 
had any power to submit to a vote of the people 
the constitution formed 
cignty of the people, which had not chosen in its 
sovereign capacity to submitit. ‘Thatalarge por- 
tion of the people of Kansas thought so them- 
solves is evident from the fact that the vote was 
allon one side. -As against the constitution, if 
it were not their will, t believe the people of Kan- 
sas bad a clear legal remedy. I believe it was in 
their power to have furnished Congress with com- 
petent testimony against it. I mean by petition. 
‘They have vot chosen to exercise that right; and 
I, for ane, cannot regard a one-sided party vote, 
direeted by incompetent authority, in the light of 
a petidon, which is a elear legal right. Sir, I do 


not, as a member of Congress, give any weight 
whatsoever to individual or newspaper charges 


against the Lecompton constitution. I believe 
there has been fraud and violence—far too much 


of fraud and violence on all sides; but aside from | 
the question of policy, I do believe that the weight 


of testimony before us is altogether in favor of 
the proposed requirement that the ‘* constitution 
presented was at the time of its adoption the will 
of the people of Kansas lawfully expressed.” 


But, sir, when I come to the question of the | 


hy the represented sover- 


; a garden. 


finest agricultural portions of America; where, 
indeed, in the language of the poet, 
‘ AH save the spirit of man is divine”? 


‘Tell me that they willbe fools enough to proceed 
to a fratricidal war amongst themselves, about the 
miserable question of slavery, when they have, in 
fact, no slavesamongst them, and when they know 


: they have the power to make Kansas a free State 
: when they will. ) y 
'T have lived amongst and known frontier people 


I do not belicve one word of it. 


half the days of my manhood, and I know them 
well enough to believe that if you admjt Kansas 
at once as a State, instead of bedewing the green 
sod of the prairie with kindred blood, they will 
drive out the bad and vicious men from amongst 
them by the force of moral sentiment; and the 
country, under the genial influence of the plow, 
rather than the sword, will be made to bloom like 
If we have doubts about mere techni- 
cal abstract questions, in our desire to accomplish 


‘this great good, let'us not forget that we should 


give the benefit of those doubts to the welfare of || 


the country; and that greater men than any of us 
have, in other days of this Republic, compro- 
mised, conceded—ay, even yiclded, something 


of principle, for the good of the country and the | 
: Safety of the Union. 


These, sir, I believe to be the sentiments en- 
tertained by the great mass of the people whom I 
have the honor to represent. They have heard, 


as [ have heard, and as they and I have regretted | 
to hear, much said by extreme men about adis- | 


solution of the Union in any contingency. Against 
such idea, sir, I wish, for them, to enter a solemn 
protest. It may do well for gentlemen from the 


‘far South, with a barrier of States between them 


| benevolent efforts of this society. 


: cannon whieh thuaders its annual j 
: mustrevive the slave trade, with all its train of atrocities.” | 
: a = “They must blow out the moral lights | 
: around us, and extinguish that grea 


and the North, to talk about dissolution, and a 
northern republic and a southern republic. Sir, 
Kentucky, in old times, was called the dark and 
bloody ground. Her sons of thisday do not mean 
that she shail ever more deserve the appellation. 
We are ready, and we have in every battle-field 
shown that we were willing, to shed our blood 
for the honor and the glory of the whole country. 

Painted above us upon the ceiling of this gorge- 
ous chamber, is our coat-of-arms; and its legend 
is, “ United we stand, divided we fall.” So may 
it be to the end of time. 

Mr. HOUSTON. If no one else wants the 
floor, I will move that the committee rise. 

Mr. CAMPBELL. If the gentleman from Ala- 
abama will yield tome for aminute or two I desire 
jost bere, at the conclusion of the speech of the 
gentleman from Kentucky, [Mr. Cray,] to read 
an exiract from a speech delivered in the Hall of 
the Tfouse of Representatives, in favor of reliev- 
ing Kentucky from slavery. In speaking of those 
who complained of the movement, the distin- 
guished orator said: 

& What would they who thus reproach ushave done? T 
they would repress all tendencies towards fiberty and ulti- 
mate emancipation, they must do more than put down the 
They must go back to 
the era of our Hberty and independence, and muzzle the 
s return. 'Tbey 


* * 


uest torch of all whict 


` America presents toa benighted world, poiating the way 


lL to their rights, their Jiberties, and their happiness. 


And 


“when they have achieved all these purposes, their work 


i property and their safety are both involved. 


policy of admission, a question to which the prac- |. 


tical statesman ought always to look, [am free 
from all doubts. The country is heartily sick 
and tired of the whole Kansas question. “Even 


the opponents of Lecompton in Kansas are sick : 


and tired of it —they want quict, they want peace, 


they want opportunity to develop the glorious | 
country they inhabit, over most of which I have | 


ven, aud which L kuew to be vue of the 


inyself b 


30. 


wili be yot incomplete. They must penetrate the human 
soul, and eradicate the light of reason and the love of tib- 
erty. Then, and not til then, when universal darknessa 
despair previnil, can von perpetuate slavery, and repress all 
sympathies, and all humane and ben ent efforts among 


freemen, in behalf of the unhappy portion of our race who | 


are doomed to bondage. 


“ Our friends who are cursed with this greatest of human i 


evils, deserve the kind 


eval and candid among them will not, can 
every project to deliver our country ir 
because of a pos e and ideal danger.” 


3 to be crushed 


But the lib- ;! 
t, expect that $i 


The gentleman from Kentucky censures the : 


course which northern members have seen fit to 


take in opposition to the extension of slavery into |) 


territory now free—into territory north of 360 
ny: p Y : 
The extract [ have just read was the senti- 


: ments uttered in the Hall of the House of Rep- 
_ resentatives by the illustrious predecessor of that 


| of slavery. 


gentieman who represents the Ashland districtof | 


Kentucky. F read the speech when a boy. The 

distinguished man who made it taugbt me the 

very first lesson I ever learned upon this subject 
llis name, sir, was Henay Cray. 


i 
i 
i 
| 
i 
i 


i 


promise line of 3560 30’. The positionïsir, of Mr. 
Clay upon the question of negro slavery is well 
known, and I have no doubt that the gentleman 


from Ohio has correctly quoted hislanguage. But 
I will tell you what you will find in the speech 
delivered by him upon the compromise measures 
of 1850. You will find that in place of that line 
of 36° 30’, which he himself believed was no 
longer operative for the purpose for which it was 
| designed, he gave us another compromise, and 
that was the very doctrine of non-intervention by 
Congress upon the subject of slavery. He, sir, 
in his speech in 1850, said also, as Lam willing 
to admit, that, by his own act, he never would 
place slavery where slavery was not; but at the 
same time, and in the same speech, he said that 
if a new State were to present herself at the door 


| 
| of Congress, asking admission into the Union of 
i 


States, he, for one, would never oppose her admis- 
i sion because she had chosen to have slavery in 
: her constitution, for in that case slavery would 
he there by the will of the people themselves, and 
Congress would be absolved from all agency in 
placing it there. Ie believed that the people of 
this country were capable of self-government, and 
was willing that they should decide the question 
for themselves; and when they presented them- 
| Selves to Congress asking admission with slavery, 
| he would vote to admit them into the Union. That 
| was the position then held. That is the position 
| Lam proud to hold, and that is the position in 
: which Lam proud to follow him. Sir, talk about 


: the Kansas-Nebraska bill, and the doctrine of 


non-intervention contained in it, ag though it were 
there to be found for the first time! You find it 
i for the first time in 1850, a substitute, a better 
i thing—that doctrine of non-intervention—than 
| your line of 36° 30’; a better thing than any com- 
| promise ever made upon the subject of slavery; 
| at. least, so thought the author of the compromise 
of 1850, and I follow him. I speak by the record 


ji when I assert that these were his sentiments. 


i Mr. CAMPBELL. I had no disposition, when 
; I rose, to enter into any discussion upon this sub- 
1 ject. My opinions in regard to slavery are pretty 
| well understood. I did not think the gentleman 
| from Kentucky [Mr. Cray] would becomeexcited 
| over the fact that I dared to quote from the speech 
ofa man to whom l became attached in my early 
i boyhood, and whose banner I followed in politi- 
cal struggles as long as he lived. 

Mr. CLAY. If the gentleman will allow me, I 
will say if he thought I was excited by his re- 
ferring to Mr. Clay as he did, then he must attrib- 
ute it to perhaps an unfortunate manner of mine, 
and notin the least degree to any excitement which 
I felt. 

Mr. CAMPBELL, I defend the principles of 
i that departed statesman; I adopted his position 
that slavery ought not to be extended into free ter- 
ritory; and it was upon that principle that I op- 
posed, through many days and many nights, the 
repeal of the Missouri compromise—a measure 
which, if Henry Clay did not vote for, he sup- 
: ported throughout the subsequent portion of his 
| life, as one bringing peace and harmony to our 
then distracted country which ha loved, 

In the same specch from which I have read, 
delivered by him ia 1827, he uses this language. 
I recite from memory: 

“Could I relieve of this foul blot [slavery] the revered 
State which gave me birth, aud the no less beloved State 
hich adopted me as her sov, | would not exchange the sat- 
ction I should enjoy from such a triumph, for the proud- 
t laurels ever worn by Roman conqueror.” 
it would seem not only that Henry Clay was 
opposed to the extension of slavery into free terri- 
tory, but that he was desirous of removing the blot 
entirely from Virginia, where he was born, and 
from Kentacky, that had so highly honored him. 

The gentleman has referred to the measures of 
1540, and to the position which Mr. Clay took 


n 
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then. What wasit? He was at the head of a 
committee of thirteen, appointed by the Senate, 
and he made an able report in regard to the terri- 
tories acquired from Mexico. In it he addressed 
himself to the North to this effect: there is no ne- 
cessity for applying a Wilmot proviso to this ter- 
ritory, because slavery can never go there; it was 
excluded by the Jaw of Mexico; California has 
already adopted a constitution rejecting slavery; 
in all human probability Utah and New Mexico 
will do the same. 

And following out the suggestion of that report, 
you may remember that Daniel Webster, in his 
speech of the 7th of March, so highly lauded 
throughout the South, said to the Senate, in sub- 
stance: you ought not to ask the Wilmot proviso, 
because it is but a human statute applied to a 
territory over which nature’s God has decreed 
through his laws of climate and soil, that slavery 
never can go; and why reénact His statutes? 

By the compromise measures of 1850, it must 
be bornein mind, there was no provision for squat- 
ter sovereignty. ‘They provided that the people 
of the Territories of Utah and New Mexico may, 
when they acquired sufficient population, decide 


the question of slavery for themselves, and not | 


before they were prepared to forma State consti- 
tution. It was notcontended by Mr. Clay, Mr. 
Webster, or by any other leading member of 
either branch of Congress, of any party, that 
while they remained in a territorial condition, 
slavery could enter the Territories of the United 
States. 

Mr. Chairman, l have said all I desire to say 
at this time. 

Mr. CLAY. I regret, and I feel it proper to 
express my regret, that the name of my father has 
been brought so frequently into this discussion. 

Mr. CAMPBELL. I have referred to it with 
the most profound respect, and in vindication of 
my own position as a Representative. 

Mr. CLAY. I know it; and I thank the gen- 
tleman from Ohio, and 1 thank all others who were 
his friends, for having been so. My heart has 
always been full of gratitude to them. 

My sole reason, as I stated in the first instance, 
in mentioning his name at all, was because it had 
been mentioned in the Senate Chamber by a gen- 
tleman of great distinction, and great influence 
over this land, and who has been Jooked upon as 
his great friend; but who had, unintentionally 
perhaps, misrepresented him. I had no purpose 
of going into the question of squatter sovereignty 
and other questions, which my honorable friend 
from Ohio has brought up, to show, or to attempt 
to show, the opinions of Mr. Clay, upon any of 
those subjects. It was for a single and sole ob- 
ject that 1 mentioned his name at all. 

Always, however, it has been my fate, since 
first I raised my head above the political waters, 
and stood out a freeman before the country, to be 
sought to be crushed in his name. Those at- 
tempts have failed, thank God, in my own coun- 
try, and I hope always everywhere to be able to 
sustain the positions I have taken by his record. 

I have notspoken upon any of those subjects of 
squatter sovereignty, &c., to which the gentleman 
has alluded; and I shall no longer continue a dis- 
cussion upon what were or were not the opinions 
of Mr. Clay, which I do not think relevant to this 
debate on Kansas 

Mr. CAMPBELL. T have no disposition to 
put the gentleman from Kentucky down. 

Mr. CLAY. Iknow it; I know it. 

Mr. CAMPBELL. I merely wished to show 
that I preferred to follow the course of his father, 
rather than to follow his; that is all. 

Mr. CLAY. Very well; very well. We shall 
see; we shall see. 


SPEECH OF HON. AARON HARLAN, 
OF OHIO, 
Ix THE House or REPRESENTATIVES, 
March 30, 1858. 

The House being in the Coramittee of the Whole on the 
state of the Union— 

Mr. HARLAN said: 

Mr. Cuarrman: History teaches, and experience 
verifies tho truth, that when a great fraud or wrong 


| is about to be committed by the Government of 
a country against the peace and repose of society, 
nothing is more common than for the party en- 
gaged in the wrong to seek to accomplish it under 
i the name and with the pretext of restoring some 
lost right or liberty of the people. Weak and cor- 
rupt administrations frequently resort to these 
false pretenses for the purpose of perpetuating 
their power. When, therefore, for the purpose of 
expanding the institution of slavery, extending 
its area, Increasing and rendering permanent its 
| political power, by pulling down all obstructions 
in its way, which must necessarily agitate society 
and disturb the peace and harmony of the country, 
it was to be expected that those who had resolved 
upon this outrage should invent some plausible 
plea or false pretense that there was some long-lost 
iberty or equality of the people to be reclaimed 
and restored by the new policy, the repeal of 
the Missouri compromise was effected by using, 
in the act to organize the Territories of Kansas 
and Nebraska, these very remarkable words: 
“The eighth section of the act, preparatory to the admis- 
on Of Missouri.into the Union, approved March 6, 1820, 
which, being inconsistent with the principle of non-inter- 
vention by Congress with slavery in the States and Terri- 
tories as recognized by the legislation of 1850, commonly 
called the compromise measures, is hereby declared inoper- 
ative and void; it being the truc intent and meaning of this 
act not to legislate slavery into any Territory, or exclude it 
therefrom, but to leave the people thereof perfectly free to 
| form and regulate their domestic institutions in their own 


i 


Why not say, in direct words, that“ the eighth 
section of the Missouri compromise act, which 
prohibited slavery north of 360 30’, is hereby 
repealed??? Why all this circuity of language ? 
Why pretend that the legislation of 1850 was 
inconsistent with the act of 1820? Why this talk 
of “ leaving the people perfectly free to form and 
regulate their domestic institutions in their own 
way,’ if it were not to conccal the wrong under 
the name and pretext of extending the blessings 
of freedom? It was with an air of triumph asked, 
why not extend all the rights now enjoyed by the 
people of the States to the people of the Territo- 
i ries? Why notallow this rightof self-government 
to the few settlers ofa Territory as wellas to large 
| communities and States? 

The Democratic party, from the time this pro- 
vision was incorporated into the law for the or- 
ganization of Kansas Territory, determined to ap- 
| propriate this doctrine of +‘ popular sovereignty”? 
to its own exclusive use and benefit. It was to 
be claimed as a great distinguishing principle be- 
tween them and all other partics; and- this was to 
be kept very prominently before the people. 

The chicfleader at the South in setting up this 
claim was Mr. Srepuens, of Georgia, who, while 
the Kansas bill was pending in the [Louse of Rep- 
| resentatives, said: 

H « Those who hold that Congress ought to impose their ar- 
! bitrary mandates upon the people of the Territories in this 
particular, whether the people be willing or unwilling, hold 
the doctrine of Lord North and his adberentsinu the British 
Parliament towards the Colonics duriug his administration. 
fie and they claimed the right to govern the Cotonics in 
| cases whatsoever, notwithstanding the want of representa- 
tion.” 

| Yes, sir, the people of the Territories must he 
! left * perfectly free to form and regulate their do- 
| mestic institutions in theirown way;”’ and those 
| who did not subseribe to this doctrine must be 
! charged with holding the political opinions held 
by Lord North and the British Government in 
the days of the Revolution, ‘This was the Dem- 
oeratic doctrine in 1854. Two years afterwards, 


li the Demoeratic national convention, held at Cin- 


cianati, revised this doctrine of “ squatter sover- 
cignty” by one of their resolutions, which reads 
as follows: 

« Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed wili of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 

. This commentary upon the original text placed 
an apparent limitation upon the power of the Ter- 
ritories; but still a ‘* majority of the actual resi- 
dents,” when they came to form a constitution, 
could form their * domestic institutions’? to sult 
themselves. 

The P 


l Cincinnati platform go fully that, according 


š 


tohi 


way, subject only to the Constitution of the United States.” | 


ident having placed himself upon this | 


‘Tn his inaugural address he said: ; 

< It is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident 
inhabitant the free and independent expression of his. opin- 
jon by his vote.” 

In his instructions to Governor Walker, in 
speaking of the constitutional convention, and of 
the constitution then about to be formed by it, he 
says: . 

& When such a constitution shall be submitted to the peo- 
ple of the Territory, they must be protected in the exercise 
of their right of voting for or against that instrument; and 
the thir expression of the popular will must not be inter- 
rupted by fraud or violence.” 

Governor Walker proceeded to Kansas under 
these instructions; and, in his inaugural address 
to the people, among other%hings, he said: 

‘t { repeat, then, as my clear conviction, that, unless the 


| convention submit the constitution to the vote of all the 


actual resident settlers of Kansas, and the election be fairly 
and justly conducted, the constitution will be, aud ought to 
be, rejected by Congress,” 

To show that these statements were made by 
Governor Walker in good faith, in pursuance of 
his instructions, and with the knowledge not only 
of the President, but with the approval of all the 
members of his Cabinet, and with a view of pre- 
senting other facts and arguments on this subject, 
I beg leave to read from Governor Walker’s letter 
of resignation the following extracts. Tle says: 

&“ Į accepted the appointment of Governor of Kansas on 
the express condition that I should advocate the submission 
of the constitution to the vote of the people for ratification 
or rejection. 

“These views were clearly understood by the President 
and al his Cabinet. They were distinctly set forth in my 
letter of aceeptance of this ofice of the 26th of March last, 
and reiterated in my inaugural address of the 27th of May 
last, as follows: 

ct Indecd, I cannot doubt that the convention, after hav- 
ing framed a State constitution, will submit it for ratifica- 
tion or rejection by a majority of the then actual bona fide 
resident settlers of Kansus.’ 

« With these views well known to the President and Cab- 
inet, and approved by them, I accepted the appointment of 
Governor of Kansas. 

“Jn my official dispatch to you of 2d June last, & copy of 
that inaugural address was transmitted to you for the fur- 
ther information of the President and his Cabinet. No ex- 
ception was ever taken to any portion of that address, On 
the contrary, it is inetly admitted by the President in his 
message, with commendable frankness, that my instruc- 
tious in favor of the submission of the constitution to the 
vote of the people were ‘general and unqualificd? By 
that inaugural and subsequent addresses I was pledged to 
the people of Kansas to oppose, by all “lawful means,’ the 
adoption of any coustitution which was not fairly and fully 
enbmitted to their vote for ratification or rejection. These 
pledges | cannot recall or violate without persona) dishonor 
and tie abandoment of fundamental principles ; and, there- 
fore, it is impossible for me to support what is called the 
Lecompton constitution, because it is not submitted to a 
vote of the peopic for ratification or rejection.” 

“g repeat, that in nineteen counties out of thirty-four, 
there s no census. In fifteen counties out of thirty-four 
tbere was no registry, and not a solitary vote was given or 
could be given for delegates to the convention in any one 
of these counties. Surely, then, it cannot be said that such 
a convent osen by searecly more than one tenth of the 

resent voters of Kansas, represented the people of that Ter- 
itory, ang couldrigbtfully impose a consnuition upon them 
without their consent. These nineteen counties in which 
there was no census constituted a majority of the counties of 
the Territory, and these fifteen counties in which there was 
no registry gave a much larger vote at the October ciection, 
even with the six months’ qualification, than the whole vote 
given to the delegates who signed the Lecompton constitu- 
tion on the 7th November i Tf, then, sovereignty can be 
delegated, and conventions eh, are sovereign, which 
I deny, surely it must be only in such cases as when such 
conventions are chosen by the people, which we have seen 
was mot the c s regards the late Lecompton convention. 
Tt was for th mong other reasons, that in my inangural 
and other addre l insisted that the constitution should 
be submitted to the peopie by the convention, as the only 
means of curing this vital defect in the organization. Itwas, 
therefore, among other reasons, when, as you know, the 
organization of the so-called Topeka State government, and 
as a consequence an inevitable civil war and ceuflict with 
the troops must have ensued, these results were prevented 
wing, not the Abolitiouists, as has been errone- 
tated—for iny address was net to them, but the peo- 
ple of Kansas—that in my judgment, the constitution would 
be submitted fairly and lrcely for ratification or rejection by 
their vote; and that, if this was not done, E would unite 
with them, the people, as {į now do, in lawful opposition to 
such a procedure. | 

“ The President takes a different view of the subject in 
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sistently with my views of the Federal Constitution, of the 
Kansas and Nebraska bill, or with my pledges to the people 
of Kansas. Under these circumstances, no alternative is 
left me but to resign the office of Governor of the Territory 
of Kansas. 

“Wo one can more deeply regret than myself. this neces- 
sity; but it arises froin no change of opinion on my part. 
On the contrary, I should have most ebeerfully returned.to 
Kansas to carry out my original instruetions, and thus pre- 
serve the peace of the Territory, and finally settle the Kan- 
sas question by redeeming my pledges to the people. ?”? 


As a further proof that it was the universal un- 
derstanding, before and at the time of the election 
of the delegates to the Lecompton constitutional 
convention, that the constitution was to be sub- 
mitted to the people; and to corroborate the evi- 
dence of Governor Walker, if it required any, I 
read the publication of John Calhoun and seven 
other candidates for the convention, in which they 
pledge themselves that the constitution shall be 
submitted. It speaks for itself, and reads as fol- 
lows: 


To the Democratic Votet of Douglas County: 

It having been stated by that Abolition newspaper, the 
Herald of Freedom, and by some disatleeted bogus Demo- 
erats, who have got up an independent ticket, for the pur- 
pose Of securing the vote of the Black Republicans, that the 
regular nomiuecs of the Democratic convention were op- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratie party, submit the following 
resolution, which was adopted by the Democratie eonven- 
tion which placed ns in nomination, and which we fully and 
heartily iudorse, as a complete refutation of the slanders 
above reierred to. 

JOUN CALHOUN, A. W. Jones, 
IL BUTCHER, 


W, S. WELLS, 
Joun M. WALLACE, 


L. 3. BOLLING, 
Wou. T. SPICELY, L.A. PRATHER. 


LECOMPTON, Kansas Territory, June 13, 1857. 


~ Resolved, That we will support noman asa delegate to 
the cwiaubona! convention, whose duties it will be to 
Frame the constudion of the future State of Kansas, and to 
mold the political instumtions under which we, as a people, 
ure to live, unless he pledges himselt, tilly, freely, and 
without reservation, to use every honorable means to sub- 
mit the same to every dona fide acuial citizen of Kansas, at 
the proper thue for tie vole being taken upon the adoption 
by the people, in order that the said constitution may be 
adopted or rejected by the actaal setters of this ‘Territory, 
as the majority of voters shatt decide,” 

Under the assurances thus given by the Cin- 
cinneti platform, by the instructions of the Pres- 
ident of the United States to Governor Walker, 
by the advice of his Cabinet, by the addresses 
of Governor Walker to the peaple of Kansas, by 
the published pledges of the candidates for the 
convention, the cleetion for delegates to the Le- 
compton convention was held; and a majority of 
iis delegates were found to be in favor of making 
Kansas a slave State! It then, for the first time, 
began to be whispered that the constitution would 
not be submitted to the people for their adoption. 

To show with what indignation this suggestion 
was met atthe South at that time, L refer to an 
extractirom a Virginia newspaper, the Richmond 
Examiner, of the lth July, 1857. This extract 
is ag follows: 


* tere is the whole question, then, from afpha to omega: 
Shall the constitution be submitted tothe people? Phe De- 
meeracy of Kansas demand that it shall, and the Demoe- 
racy of the Union second their demand, Mr. Kerry says, 
nays the wta South clamors in chorus, nay. W ell, why 
should bot the constitution be submitted to the people ? 
What is the objection of the ultras? Strange to say, the 
reveon is not denied. We blush for the South that the rea- 
son is avowed, ‘Che reason alleged is, that the people of 
Kansas would vote down such n constitution as the elam- 
orers would frame for them ; and the effort is to thrust upon 
them, by a political trick and contrivance, what could not 
be put upon them by tair Demiveratie means, Sach is the 
scheme of the chivalry? of the South! such the lame and 
Aepotent conclusion of all the grand a ad afkectations 
ot virtue and honor, with which < the eb ry’? have amused 
the country so long! A paltry fraud, a political juggle, a 
tegal swindde, upon the people of Kausas—insisted upon, 
demanded, chunored for, by ‘the ebivwry,? par excellence, 
by the pink and pick politicians of the South. 

“< Our tools in the convention will frame a constitution 
for Kansas 5? it will be such asthe people would repudiate 3” 
‘we will take care to prevent the people from voting upon 
ity “we will juggle it through a show of mock formalities 3? 
and “we will accomplish by chicane what we could not 


have accomplished by straighUorward, honest, Democratic 
practice’ Such is the position of the peculiar champions 


of the South; such the attitude in whieh theyare striving to 
place the South before the Union and before the world; 
such the bumiliating depths of dishonor—with faith violated, 
medg 
would sink the noble Democracy of the slaveholding State 
‘The fraud is infamous cnough in itself, but it is doubly so 
in being in violation of expr pled: 
mocracy of the Union, and participated in, in the most sol- 
emn manner, by the ultras themselves. ?? 


The above article appeared in the organ of the 


Administration, the Washington Union, of the || 


broken, aud reputation blasted—in which they | 


s given by the De- ! 


18th July, 1857, with the following indorsement, 
and approval by its editor: 

“ WILL THE SOUTH COUNTENANCE THE FRaup ?—We 
commend the following article from the Richmond Exam- 
iner to the earnest attention of ourreaders. Its statements, 
its reasonings, its indignant expostulations, are so eloquent 
and forcible that they cannot fail to impress the minds of all 
who read them. The more we examine this subject, the 
more we attend to tue reasonings of others; the more we are 
impressed with the palpable error into which our southern 
friends have fallen in condemning Governor Walker and the 


Kansas, when framed, to the people. It is a war againsta 
principle universally acknowledged by the national De- 
mocracy to be right; it was adopted as a principle of their 
national platform ; it was accepted, acquiesced in, and sane- 
tioned by the southern Democracy, as well as by the De- 
mocracy of the whole country, without a dissenting voice. 
We fought upon it, and with every other issue connected 
with it we triumphed. ‘These very southern men, aided by 
their spirited efforts and united votes in bringing into power 
a great statesman, a true friend of the South, an ardent pa- 
triot and a pure man, committed to the very principle now 
called in question by every act of his past life. And can it 
be believed, the very first moment that it is attempted to 


of Kansas to adopt, by their votes, such a constitution as 
they may be willing to live under—inany of our southern 
triends practically repudiate their previous acts, repudiate 
their resolution of the Cincinnati platform which contains 
the principle, and array themselves for the moment against 
an Administration wt s only endeavoring to do its duty, 
and faithfully fulfill its pledges 5 and this, we think, is very 
clearly shown by the following article.” [The one above 
read.) 

In an editorial, of the same date, the editor of 
the Union says, in speaking of the Kansas con- 
stitution: . 

“Tf the convention shall make a constitution in the name 
of the people, and refuse to let their constituents pronounce 
upon it, we can only say that the best evidence of its authen- 
ticity is withheld.” 

And this was the tone of the party press here, 
and all over the country, until the Tih of Novem- 
ber last, when the convention closed its labors, 
adopted the Lecompton constitution, refused to 
submit it to a vote of the people for their rejec- 
tion or approval. Since that time we have had, 
from the organs of the Administration, and from 
the President of the United States, and those who 
profess to be his friends, all sorts of opinions, 
statements, and claims, 

First, the convention was censured; then ex- 
cuses and apologies were made; and then a com- 
plete justification for not submitting the constitu- 
tion to a vote of the people; and lastly, and finally, 
it is claimed by the President, in a message to 
Congress, that the constitution was submitted to 
the people, in accordance and substantial compli- 
ance with his instructions to Governor Walker. 
When this Jast pretense was gravely written by 
the President, and read by his friends, it would 
not be surprising if both he and they should have 
exclaimed, in the celebrated language of Jack Fal- 
staff, when caught in an unmitigated falsehood, 
“ Lord, Lord, how this world is given to lying 1” 

That the constitution was submitted for adop- 
tion or rejection in substantial compliance with the 
provisions of the Cincinnati platform or the pledg- 
es of the President, or his instructions to Governor 
Walker, is wholly false; not one word of truth in 
it. ‘The claim that the question of slavery or no 
slavery, the question of a slave ora free State, was 
submitted ,is equally without truth—unqualifiedly 
false. The scandalous and contemptible mockery 
of submitting the shadow of the question of sla- 


The substance of even that single question was 
withheld—expressly withheld, . 

Why, sir, what was submitted to the people? 
Simply whether, in future, slaves should be im- 
ported into Kansas. The perpetuity of all the 


constitution in express terms, no matter which 
way the people voted on the question submitted. 

The man who in private life would claim in his 
private affairs that his obligations under such cir- 
cumstances, and with such compliance, were dis- 


as aman without honor, without truth, 
‘The Lecompton constitution is now presented 
with slavery as fully recognized by it as by the 


President in his message tells us “itis as mucha 
slave State as Georgia or Alabama.” That sla- 
very exists there, either by law or by force, is 
emphatically true. 


Administration for proposing to submit the constitution of : 


apply the principle in praetice—that is, to allow the people | 


yery or no slavery to the people was performed. | 


slavery then in Kansas, was provided for in the | 


charged, would but live to be loathed and despised | 


constitution of any State in the Union; and the | 


Such, then, is the Lecompton constitution. Is it | 


! 
| 


i 
i 


people of Kansas? Isitthe 


| the constitution of the 
| work, or the act and deed of that people? Does it 
| speak their voice or reflect their will? If it is their 
| constitution, then let it be so treated; if itis not 
| their constitution, then let itbe treated as the work, 


the vile work, of the infamous’ scoundrels who 


H made it. What is the evidence upon this ques- 
| tion? Those who assert it to be the constitution 


of the people of Kansas rely upon a series of legal 
| inferences and presumptions. Inferential evidence 

will do if no positive evidence is furnished to 
| contradict it. “The assent of the people might be 
| presumed if they were silent; but when they do 
speak, we must be governed by their voice; we 
į must know what it is; we are no longer at liberty 
| to infer their assent; they have spoken yea or nay, 
| and we must see and know what they have-said, 
| Nowlook at theevidence, A bogus Legislature 
į ordered the convention to be elected. At the elec- 
tion for delegates to the convention, by.the evi- 
dence of Governor Walker above referred to, it 
is shown that nearly half the Territory was dis- 
franchised. He says: 


& I repeat, that in ninetee 


n counties out of. thirty-four, 
(the whole number in the ‘ srritory,) there was no census. 
In fifteen counties out of thirty-four there was no registry, 
and not a solitary vote was given, or could be given, for dele- 
gates to the convention in any one of these counties.” 

Acting Governor Stanton, in his message to the 
Territorial. Legislature, says that all the votes 
given at the election in June last for delegates to 
the Lecompton convention, only amounted to 
about two thousand two hundred. If they are all 
set down as in favor of this constitution with sla- 
very, there were only two thousand two hundred 
of them, all told, At the election in October last 
for a Delegate to this Congress, there were two 
candidates; one was the slave-State candidate, the 
other was Mr. Parrort, the free-State candidate, 
and who is now a member of this House. This 
election was held under the laws of Congress, 
j Which all parties in the Territory recognize as 
valid. All parties voted, and the election was 
warmly contested. The majority for the free- 
State candidate was about five thousand, 

At the election held on the 21st December, on 
the adoption of the Lecompton constitution the 
whole vote cast for the constitution, as the returns 
show, was only six thousand one hundred and 
forty-three, one half of which have since been 
proven to be fraudulent, and a considerable num- 
ber more given by non-residents; showing the 
actual strength of the pro-slavery party in Kan- 
sas to, be only about three thousand, 

But a more conclusive vote than either of those 
mentioned was given on the 4th of January last, 
when the question of adopting or rejecting the 
Lecompton constitution was directly submitted 
to a vote of the people, and over eleven thousand 
votes were then cast against the constitution and 
against slavery. No evidence has been offered in 
this House to impeach the fairness of this vote. 

Wecan, then, with perfect confidence, claim that 
we have positive and affirmative evidence that 
there isnow, in truth and in fact, a majority of over 
eightthousand of the citizens of Kansas protesting 
that this is not their constitution. 

There have been memorials, signed by over 
seven thousand residents of Kansas, sent to this 
Congress, remonstrating against admission under 
this constitution. 

The Delegate on this floor, elected and sent here 
to represent their interest in person, remonstrates 
against the admission of Kansas ander this consti- 
tution. 

The Territorial Legislature but recently elected 
send here their remonstrance, and ask, what right 
has Congress to admit Kansas as a State into the 
Union against her will? 

This remonstrance is in the following three 
resolutions: 

“Resolved by the Governor and Lezislative Assembly of 
Kansas Territory, ‘That the people of Kansas being opposed 
to said constitution, Congress has vo rightful power under 
it to admit said Territory into the Union asa State; and 
we, the representatives of said people, do hereby, in their 
name and on their behalf, solemnly protest against such 
admission. 

“ Resolved, That such action on the part of Congress 
would, in the judgment of the members of this Legislative 
Assembly, be an entire abandonment of the doctrine of 
nou-interventiou in the affairs of the Territory, and a sub- 
stitution in its stead of congressional intervention in behalf 
of a minority engaged in a disreputable attempt to defeat 
! the will and violate the rights of the majority. 
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“ Resolved, That the people of Kansas Territory claim 
the right, through a legal and fair expression of the will of 
a majority of her citizens, to form and adopt a constitution 
for themselves.” 


It may well-be averred that ‘* Congress has no | 


rightful power under it to admit said Territory 
into the Union as a State.” And it may, with 
still greater propriety, be asked by what rightful 
powcr does Congress propose to force Kansas 
into the Union against her will? Why drown the 
voice of four-fifths of the people of Kansas, and 
do for her what she has not done for herself, and 
that is, to make a constitution for her and compel 
her to receive it? Jf this is to be done, let it be 
done under the name of congressional non-inter- 
vention. Let it be done by the Democratic party 
of this country; let it be done by the southern 
portion of that party; let it stand forth as the last 
and latest commentary upon the doctrine of *con- 
eressional non-intervention with slavery in the 
States and Territories.” 

Governor Hammond’s views on this subject are 
brilliant and clearly expressed. He meets the 
question just asit is, and with manly courage dis- 
poses of it as becomes a modern Democrat. He 
says: 

“¥fthis was a minority constitution F do not know that 
that would be an objection to it. Constitutions are made 
for minorities. Perhaps minorities ought to have the right 
to make constitutions, for they are administered by major- 
ities. 

This may be very good Democracy, but it isnot 
exactly Cincinnati-platform Democracy, so far as 
I understand it. Does the South now again pro- 
pose to disregard wholly the will of the inhabitants 
of the Territories, and that Congress shall give 
not only lawsto the Territorics, but constitutions 
for the new States? Before this is done it might 
be well for gentlemen to look to the results of the 
next census, to the time when the race of dough- 
faces will be extinct, and when the power of legis- 
lation may be in the hands of non-slaveholding 
States, and when the examples now set may be 
followed to its utmost results. Sir, disguise it as 


you may, the plain simple proposition, divested | 


of all its fraudulent robes and false pretenses, is 
whether Congress will usurp the power of making 
à constitution unalterable for seven years to come, 
and force Kansas into the Union under it? 

Why, if this has been determined on, did you 
not divide Texas into four or five more States, 
bring up New Mexico as another, and have Ne- 
braska and Arizona all organized as slave States 
with constitutions unalterable for twenty years to 
come, and admit them all together? This might be 
done, and not one half the evidence to prove the 
fraud that now stares us in the face in relation to 
Kansas. And could not a few more Calhouns 
have been found to distribute over these Territo- 
ries, ready and willing to make these new States 
with constitutions fo order ? 

Does any member of the Administration party 
in this House doubt what the people of Kansas 
would do if left to themselves ** perfectly free to 
form and regulate their domestic institutions in 
their own way??? Then let him vote with us to 
send this question back to the people for their free 
choice of a constitution for themselves. Will any 
member of this House- refuse, and for what rea- 
son will he refuse? Will it not be for the same 
reason that the Lecompton convention refused to 
submit the question to the people, and that was, 
that this rascality would, in that event, be de- 
feated? The result will be left in no uncertainty. 
I desire to see Kansas a frec State; my constitu- 
ents desire it, and I am bound to useall fair means 


in my power to accomplish it; I will go for results į 


regardless of words or forms. I cannot now here, 
by my own vote, make her a free State. [ will 
delegate the power to her as my agent, and she 
will have both the power and the will to do it. 
She has battled with this question of slavery for 
four years, against border rufians, southern cut- 
throats, against the oppressions and wrongs of 
a ruthless Administration against all odds. Her 
honor and her interests are all at hazard, and she 
has a greater and stronger interest in the question 
than Ihave. The friends of freedom there have suf- 
fered everything but martyrdom, and some have 
suffered even that. Then why not trust them ? 
A Democrat cloaked by his name and profes- 
sions of bowing at all times to the people’s will, 
and of leaving them “ perfectly free to regulate 
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their domestic institutions in their own way,” may 
refuse, but those who do not wear this name and 


to wear the substance and maintain the cause of 
| popular freedom. Unfortunately for the honor of 
| this country the history of Kansas is written and 
it cannot now be blotted out. Every step in its 
onward march, from the date of the organization 
of the Territory until this day, is a step marked, 
and that step may now be traced by a fraud, a 
forgery, a wrong, arobbery, a plunder, a violence, 
amurder, an assassination—a people ruled by op- 
pression, overawed by bayonets; houses plan- 
dered and burnt, towns sacked, peaceable citizens 
driven from the Territory; the roads, rivers, and 
avenues leading to the Territory blocked up, emi- 
grants turned beck, and leave to enter the Terri- 
| connivance of the past and present Administra- 
| tions. The picture would not be complete with- 


| forcing upon them a slavery constitution, by first 
making the people themselves slaves. 
No gentleman can shut his eyes to the great 


this great effort to make Kansas a slave State. 
Look at a few passages in the speech of Govern- 
‘or Hammond. He says: 


« The Senator from New York says that that is about to 
be at an end; that you intend to take the Government from 
us; that it will pass from our hands. Perhaps whathe says 
is true; it may be, but donot forget—it can never be forgot- 
ten; it is written on the brightest page of human bistory-— 
that we, the slaveholdcrs of the South, took our country in 
infaney, and alter ruling her for sixty years out of the sev- 


Without a stain upon her honor, aad boundless in prosper- 
ity, inealeulable in her strength, the wonder and the admi- 
ration of the world. Time will show what you will make 
of her, but no time can ever diminish our glory or your re- 
spunsibility.?? 

Again, he says: 

& But what guarantec have we, when you have this Gov- 
ernment in your possession in all its departments, even if 
we submit quictly to what the Senator exhorts us to sub- 
| mit to—the concentration of slavery in its present territory, 
| and even to the reconstruction of the Supreme Court—that 
you will not plunder us with tariffs, that you will not bank- 


t| rupt us with interna) improvements ?”? 


Yes, sir, it is very plain that the Government 
| must remain in the hands of the slaveholders, or 
if we take it we must give security for our good be- 
havior. Itmay be we will give them that security; 
the whole sum and substance of which is, that 
| the South shall be allowed to make as many more 
slave States as may be necessary, at all times, to 
maintain the control of the Government in the 
hands of the slaveholders. This is to be done re- 
| gardless of population. The States must be made, 
| population or no population. The slave States 
| now have only one third part of the population 
of the nation; but their equality must be main- 
tained in the Senate, where the slavehoiders are 
to exercise a veto power upon the legislation of 
the country—a veto upon all the appointments 
and patronage of the country. This is modest, 
and most decidedly cool. 
he says, have ruled you for sixty years. ‘They 
who constitute one fortieth part of the population 
of this country shall have their power perpetuated. 
i This may be Democracy. If it is, I know it is 
not so written in their platform; and were it not 
historically true in the past, and had it not been so 
often and continually claimed for the future, it 
might be ascribed to the ravings of a madman, 

T regret to hear any anti-Lecompton Democrat 
complain of being read out of the party for his 
| course on the Kansas question. 
membered that at no time during the jast or pres- 
ent Administrations has any Democrat been al- 
; lowed to set up his own judgment, his honor, or 
' his conscience, against the wishes of the Presi- 
dent or the party on Kansas affairs. Have not 
offenses of this kind been uniformly punished by 
dismissal from office and exclusion from the ranks 
of the party? Was it not for such offenses that 
the first, second, and third Governors of Kansas 
were removed—Reeder, Shannon, Geary, all read 
out of the party ? Yes; it was for honorable ad- 
herence to the instructions of the President that 
Walker and Stanton were forced out of office. 
The President himself came very near being read 
| out of the party for instructing Walker to use his 
influence to cause the Lecompton constitution to 
be submitted to a vote of the people. 
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| the cloak which this name gives, are compelled | 


tory refused ;and all this done and suffered by the | 


out this crowning act of infamous injustice, of | 


enty years of her existence, we shail surrender her to you | 


We, the slavcholders, | 


lt should bere- | 


i question of political power lying at the bottom of || 


he had any; obsequiously asked pardon, forced 
Walker and Stanton out of office, and restored 
himself to favor; and having done so himself, ex- 
pects all others to follow the example. 

Let it be remembered by the people ofthis 
country, that, while men are every day read out 
of their party for refusing to do its dirty work, 
and for honorable, manly, and independent op- 
position to the despotism of party desperation, 
there is no example of any man, high or low, 
being read out of his party for loathsome and syc- 
ophantic subserviency. 

Lhave referred to the pledges of the Democratic 
party, as a party, to the claim set up of having 
inaugurated a new territorial policy far more lib- 
eral than any ever before offered to the people of 
this country; to the pledges and claims ofits news- 
paper press; to the speeches of its leading men; 
the inaugural address of the Chicf Magistrate, 
and to his official correspondence with Governor 
Walker. These pledges now all broken, trodden 
under foot and despised; and this proposition, (to 
admit as itis pretended,) butin fact, to force Kan- 
sas against her will into the Union under the Le- 
compton constitution, with slavery provided for 
and perpetuated by it, deserves to be met, not with 
argument, but with denunciation; and denuncia- 
tion in language far more harsh and severe than 
the usages and proprieties of this Hall will permit. 
To call it a fraud, a cheat, a conspiracy against 
popular rights, fails to do justice to the subject or 
to characterize the outrage. 

We have been told by at least twenty southern 
gentlemen here in this House of Representatives, 
that if we Republicans will not agree to admit 
Kansas into the Union under the Lecompton con- 
stitution, that, well and dearly as they always 
have and still do, and as the South always has 
loved and cherished the Union, they will feel com- 
elled to advise the South to withdraw from the 

nion and defend their rights to the last extrem - 
ity. Will they go home and hold another south- 
ern Hartford convention? And whyis this folly to 
be perpetrated, and why is it threatened ? For no 
other reason, in fact, than thatthe Republican Rep- 
resentatives, and a few of the free-State Demo- 
crats in this Hall, wil] not compel Kansas to come 
into the 


Union with a slavery constitution, while 
four fifths of her people are opposed to it. And 


| these gentlemen constitute the choice spirits of 


the southern Democracy. They are the Union 


| savers—the national men—the deadly enemies of, 


sectionalism. ‘They are the patriots of this coun- 
try. Whether this patriotism is of that quality 
which has been defined to be ‘ the last refuge of a 
scoundrel”? or not, I leave the country to decide. 


ADMISSION OF KANSAS. 


SPEECH OF HON. W. L. UNDERWOOD, 
OF KENTUCKY, 
In rus House or REPRESENTATIVES, 
March 39, 1858. 
The House being in the Committee of the Whole on the 


state of the Union— 


Mr. UNDERWOOD said: 

Mr. Cuamman: I rise to essay no effort at clo- 
cution, nor any extended observations upon the 
vexed question of Kansas. Contemplating that 
question from a point of view differing from that 
of most if not all others that have addressed you, 
entertaining in regard to it opinions that have not 
yet found expression, duty to myself demands 
that f should announce the reasons that shall con- 
trol my action. 

To those who know me at home I shall have 
no occasion to defend myself against any charge 
of intentionalinfidelity to the South and her cher- 
ished institutions. From the dawn of my humble 
political career until now, they have had no more 
devoted friend than I. Born in a slave State, 
having lived in one all my life, a large owner of 
slaves, and representing one of the largest siave 
districts in the Union, it would be nothing short 
of impossibility for me to become faithless to its 
real interests. I have heretofore expressed my 
opinions on this floor with sufficient fullness upon 


; the subject of the relations of master and slave. 


: I will not repeat them. 
But the |: 


lt is sufficient for me to 
say, that I honestly regard them as the best pos- 
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Admission of Kansas—Mr. Underwood. 


sible relations which can exist between two dis- 
similar and unequal races of men thrown together 
upon the same territory; and that every attempt | 
to create other relations than these, whilst the two 
races thus coexist, has thus far only deepened 
the degradation and misery of the black race. I 
should, therefore, instead of circumscribing sla- 
very, be perfectly willing to see it extended, with 
the consent of those immediately interested, to 
the remotest confines of the Republic. It is not, | 
then, because, in any possible form, I am opposed 
to slavery, that Iam opposed to the Lecompton 
constitution for Kansas. Indeed, rather, it is be- 
cause I am the friend and advocate of the peculiar 
institutions of the South that Iam in part con- | 
strained to object to that constitution. 

Mr. Chairman, there are new theories of gov- 
ernment and motives of action presented by the 
advocates of the Lecompton constitution that can- 
not fail to grate harshly on southern ears: First, 
in order to induce our assent to the admission of 
Kansas under the Lecomptonconstitution—which 
constitution provides that “after the year 1864, 
whenever the Legislature shall think it necessary 
to amend, alter, or change this constitution,” 
they shall proceed to do so according to certain 
salutary precautions and methods prescribed in | 
the instrument—it is now contended that this fun- 
damental provision may be disregarded, and that 
steps may be immediately taken to abolish it so 
soon as Kansas is admitted under it. The people j 
of the United States have heretofore bee taught 
to regard constitutions.as the sacred repositories 
of their dearest rights; as removed, by the so- 
lemnities by which they have been inaugurated, ! 
from the flippancies of change; and as constitu- | 
ting the bulwarks upon which they might repose | 
in the security of established order. But now, for | 
the purpose of making room for this new comer, | 
all these established theories of government are | 
forsaken, and pass away as the baseless fabric of | 
a dream, A new light dawns upon the political 
sky, and anarchy is organized. Constitutions, 
which were intended heretofore for the protection 
of minorities, lose their power, Majorities, we 
are told, at their pleasure, may cast them down, ' 
and riot on the rights which constitutions were 
iutended to preserve inviolate. "Lhe distinction | 
heretufore so well understood and recognized be- | 
tween a legislative act and a constitutional pro- | 
vision is bo more, and the only step which remains 
to be taken, since the all-prevailing voice of mere 
nambers is enshrined, ts to declare that this voice 
Need not even proclaim its edicts in written law 
but bas only, in the fury of the mob, to issue its 
mandates and execute them, Strangest to me of 
all this, is, that this wild doctrine finds counte 
nance with my southern friends, interested, like 
me, in preserving and maintaining to the fast our | 
southern rights and our southern property. Why, 
sir, with such governmental policy ax this, not 
only will the general prosperity sicken—for all the | 
interests of society mast sicken with the insta. ; 
bility of government—but the peculiar instintions | 
of the South must die. Let me read you whatis | 
already said by a Black Republican organ, the | 
Chicago Tribune, on this subject: | 

“tas now srid that the aet admitting Kansas into the | 
Union, andes the Lecompton coustitation, will contain a | 
ebuise deelaring that the people of the new Stare may amend 
their constitution at any tine they please, though in doing 
so they violite a plain and emphatic provisiou of the con- 
stitution itself With this powerto overhead constitutional 
barriers, recognized by solemu actof Congress, we shall be 
i d to abate our opposition to Teeompion and help it 
g; but with this exp anderstanding, that the rule 
huid down for Kansas shill be applied to the Coustitation of | 
the United States; and that when a majority of the legal | 
voters of the Republic choose to demand an amendinent ofi 

i 


the fundauertal buy, the mode ofamendment prescribed in i 
the Constitution shall not stand in the way of the attain- | 
ment of their will”? 


Mr.Chairman, Fenter my solemn protestagainst | 
this suicidal doctrine. Kansas, with her Lecomp- 
ton constitution, brings with her no benefits toany | 
part of our common country which would com- | 
pensate a solitary State for the damning tendency ` 
of such a dogma. And if it shall be inaugurated | 


e 


that any candid man will venture to say it) that 
this principle, touching the right of the majority 
to override the terms and forms of the constitu- 
tion by amendments, alterations, or abrogations, 
in violation of those terms, is not contained in the 
act passed by the Senate. Mr. Chairman, it is 
there, and, I grieve to say, insidicusly there. If it 
is to be there at all, put it in like a man. Speak 
it out like a freeman. Let us have no quibbling 
about it. But it is there plain enough. The hon- 
orable Senator [Mr. Puan] proposed in plain, di- 
rect termstoinsertit. Hisamendment was with- 
drawn by himself, because, as he said, its sub- 
stance was embodied in the bill as it now stands; 
and it was thus withdrawn to make room for the 
more insidious and entrapping provisions now 
contained in the bill, to wit: 


` 


infringe any right of the people, asserted in the constitution 
of Kansas, at all times to alter, reform, or abolish their form 
of goverument, in such manner as they may think proper.” 

Why was this clause inserted? Does anybody 
suppose that, if Kansas should become a State, 


for her right ‘‘to reform or abolish her form of 


er?” Certainly not. For what purpose, then, was 
this formal disclaimer of a power or right of Con- 


before Congress had the power to do, asserted in 


nant of most affirmative meaning. It is a direct 
intervention by Congress in the affairs of Kan- 
sas, in violation of your cry of non-intervention 
Your President, sir, had, in a labored argument, 
in his Kansas message, announced the doctrine 
that 


pleasure. Et would be absurd to say they ean impose fe 
ters upon their own power which they cannot after: 
remove, ”? a b a * “Hf, theretore, the pr 
vision changing the Kansas constitution after the vear 186. 


previous to that period, this prohibi- 
tion would be wh availing. Whe Legislature already 
elueted imay, at its very first session, submit the question to 
j a vòte of the people, whether they will or will not have a 


eessary means for giving elvet to the popula will’? 


and justly alarm the settled and conservative cle- 


covert and ambiguous phrase quoted in the law. 
But they will not the less confidently be appealed 
to as the expression of the legal right, in the Ab- 
alition portion of the people of Kansas, to abol- 
ish the few remnants of slavery that exjst in that 
devoted ‘Territory on the instant, should Kansas 
be admitted under the Lecompton constitution. 


thus admitted into the Union with her Lecomp- 


which I yet contemplate in her eventful history, 
a struggle in which her peace may be seriously 


According to the programme thus suggested by 


intimated to Kansas by the Senate bill, a new con- 
| stitution will be adopted prior to 1864, in disre- 
gard of the Lecompton constitution. It will abol- 
ish slavery; the slaveholders in Kansas will assert 
their rights under the Lecompton constitution, 


claim, ‘That agitation, bitterness, and strife will 
result, even from this comparatively minor con- 
flict, no one can doubt; and, E ask, is it the part 


gard of such inevitable consequences ? 


into the politcal theories of the times by the pres- 
cat Administration, I shall preserve the proud con- 


aciousness of saying that it was by no act of mine 


“Shake not your gory locks at me,” 


can liberty is, that it is the liberty of law. 
| President, ja the principles which I have thus de- 


Zuropean idea of liberty, which is the liberty of 


‘license. T'he one is peaceful, the other rebellious. 


But it may possibly be said (L hardly think | He attempts to fortify his Specious conclusions 


« That nothing in this act shall be construed toabridge or į 


she would thereafter be dependent on Congress | 


government in such manner as she thought prop- : 


gress to do that which no one ever supposed ! 


this bill? It was, Mr. Chairman, a negative pres. ! 


“A majority can make and unmake constitutions at | 


p could, by possibility, be construed into a probihition to | 
I make such a change 
f 


convention to amend their eonstitation, and adopt all ne- į 


It was necessary, therefore, to insert these pro- | 
visions in the bill; but lest an outspoken expres- | 
sion of them should justly offend the public car, | 


ments of society, they have been couched in the ; 


And then will come, sir, in the event Kansas is | 


ton constitution, under the provisions of this act | 
of admission, one of those struggles, weak and : 
feeble, perhaps, it may be, compared with others, i 


jeoparded, and the rights of the slaveholder— : 
rights which I feel it my duty here to forewarn, | 
|| i£ I cannot forearm—will inevitably be sacrificed. : 


the President, and significantly and obsequiously | 


| wrongfully overturned, in violation of the provis- | 
ions for its own amendment; and ido not hesitate | 
to declare my opinion that there is notanenlight- |) 
ened jurist in America but will recognize their | 


of statesmanship thus to legislate in blind disre- - 


Mr, Chairman, the great execlleney of Ameri- | 
n 
The! 


i yoo tae : 
Nes à deli $ E Kansas MeSIAo claims the : 
you did it, and, therefore, i duced from his Kansas message, proclaims 


by a reference to those grand fundamental prin- 
ciples of human liberty which underlie all free 
governments, and which, in proper cases, are the 
last resorts of nations. No people so well as ours 
know the right of revolution, and none, thank 
God, in a most righteous cause, God being our 
helper, have asserted it so triumphantly. I trust, 
however, that no legislative or political necessity 
will ever compelany portion of our beloved coun- 
try again to resort to this terrible arbitrament. 
And if I had no other reason for voting against 
the admission of Kansas under the Lecompton 
constitution, I should be justified in doing so in 
order to avoid the dread expedient approximating 
revolution, to which the President refers the peo- 
ple of Kansas, whereby to extricate themselves 
from the difficulty in which his policy has in- 
volved them, by a change of their constitution, 
regardless of the forms and methods prescribed 
in the constitution itself. 

The second of the motives which are urged upon 
us is, that itis the shortest way to make Kansas 
a free State. The President, in his Kansas mes- 
sage, after correctly stating that Kansas is now 
‘a slave Territory, tells us, in this remarkable lan- 


guage: 
| “Slavery can, therefore, never be prohibited in Kansas 
|i except by means of a constitutional provision, and in no 
i} other manner can this be obtained so promptly, if a major- 
i 
| 


ity of the people desire it, as by admitting it into the Union 
i; under its present constitution.» 
;| Mr, Chairman, when I consider this opinion of 
ne President, in connection with the means he 
uggests of effecting the object of making Kansas 
free State, to wit: by the unauthorized alteration 
f her constitution in the manner I have stated, I 
annot forbear the expression of my surprise at 
the support which his purpose and his policy re- 
ceive at the hands of the South. For myself, I 
am free to declare that I am not anxious to pursue 
that path which shall most promptly admit Kan- 
sas into the Union asa free State; not that I would 
irow obstacles in the way of the admission of a 
State, whether slave or frec, into the Union, when 
justly entitled to come in; but when I consider 
how rapidly the number ‘of free States has in- 
creased and is increasing; that the safe equality 
that so long existed between the free and slave 
States has passed away, giving place ta an exist- 
ing preponderance in favor of the former, to be 
augmented by other free States pressing at our 
doors for admission; more than this, when I con- 
sider who are likely to come, as the Senators of 
Kansas, to take their places here—Lane and Rob- 
inson, perhaps recking with bitterness and wrath 
against the institutions of the South, from the 
fierce conflicts and raids in which so long and re- 
cently they have been engaged—I confess to no 
indecent haste for the admission of Kansas; and 
the last thing, I think, that ever I shall be guilty 
of doing will be to dissolve the Union of these 
States because she is not admitted “ so promptly 
to swell the tide of political ascendency that beats 
already so heavily against the South. 

In this connection, Mr. Chairman, I would in- 
, vite your attention to a most singular fact—sin- 
; gular, indeed, it would be if it-did not recur in 
every phase of Democratic policy and tactics, It 
is the rare and singular facility—I should rather 
call it erefl—of the Democratic party to give to all 
i their measures a northern and a southern aspect. 
Ih no instance have they succeeded so well, I 
ween, as in this. They did apprentice work in 
the repeal of the Missouri compromise, when they 
declared in the North it was a measure of free- 
dom, and in the South that it was the unlocking 
‘of the Territories for the expansion of slavery. 
They did journeymen’s work in their divers in- 
terpretations of squatter sovereignty, suited to all 
latitudes and localities; and they are doing mas- 
ter work now, when this very measure of the ad- 
mission of Kansas under the Lecompton consti- 
tution is advocated by the President and his 
northern supporters as the “ prompétest’? manner 
of prohibiting slavery in that State, whilst their 
southern brethren are advocating it, and are ready 
to split the Union about it, because it recognizes 
slavery north of 36° 30’; albeit it shows its head 
there for a moment, and disappears thenceforth 
forever. 
i: You are too familiar with the bold and ardent 
|, declarations of my southern friends to require me 
i to cite instances to prove the burning zeal with 


no 


a 
a 
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eat 


i 
| 
j 
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APPENDIX. TO THE 


JONGRESSIONAL GLOBE. _ 


“Admission of Kansas—Mr. Underwood. i 


‘which they contemplate and: advocate admission i 


under the Lecompton constitution: “It will be 


more novel, and not less instructive, that I quote | 
to you what John Van Buren, the most sagacious | 
of the Democratic Abolitionists of the North, de- | 
In his celebrated; 


declares on the same subject. 
speech at Tammany Hall, he says: 
«By admitting Kansas into the Union, you put her ina 


condition where she can cure all this evil—stop fraud, and | 


make herself a fice State; and those men from the free 
States who refuse this opportunity to admit Kansas with 
this population and their disposition to made the State frec, 
and who would.-keep her out as a slave State, as she now 
is, wntil:the population is thrown there to make her perma- 
nently'a-slave State, will have to answer to their constitu- 
eits forthe result they have thus produced.” 

And this sentiment, we are told, was received 
with “applause” by the vast Democratic audi- 
ence assembled to hear him. Why, Mr. Chair- 
man, John Van Buren did not announce anew 
Democratic policy atthe North. Let me read to 
you from a handbill for a Democratic meeting at 
Mifiinsburg, Pennsylvania, September, 1856: 


«Democrats! Whigs! Republicans ! turn out and learn | 


the fact that it isthe Democratic party thatis Inboring for 


freedom for Kansas, the assertion of opposition orators to :; 


the contrary notwithstanding”? 


Icould quote from Dix and other orators of this | 


political school, but I forbear. I however affirm 
that the northern Democratic advocates of the Le- 
compton constitution all maintain this view, con- 


tending that it is another measure for freedom. 


Should not these bold contrasts, then, teach for- 
hearance to our extreme southern friends? espe- 
cially when they were told the other day on this 
floor, by one of their northern allies, thatthe North 
got the oyster whilst the South got the sbell, in 
this division of the spoils. Are they not at least 
sufficient to silence the ery of “ Abolitionism,” 
which, I doubt not, is preparing to be raised 
throughout the South agaist all those who shall 
dare to resist this measure, so really destructive 


of every principle the South should hold sacred | 


and inviolate? But, Mr. Chairman, more than 
this, ig itnot time for us to have a straightforward 


and honest policy? Have we not. been paltered ; 


with long enough ina double sense? Fow much 
longer will the South, or the North cither, suffer 
itself to be deluded thus with fallacious hopes, 
having the word of promise kept to the ear but 
broken to the hope? For myself, I am weary of 
the Janus face and the forked tongue. 

{ desire now, Mr. Chairman, to invite your,at- 
tention to the questions: first, is the Lecompton 


constitution of such legal validity and force as to | 
claim adoption from its inherent legality ? and, į 
second, if legal in form, are there not facts con- | 
And, first, | 


nected with it that render it invalid? 
as to its legality. 


Lsbali not go back to inquire into the validity | 
Ishall ; 


of the Verritorial Legislatures of Kansas. 
take them for gran 


argument, however great and grating may have 


been the improprieties practiced in the earlier | 


elections under the territorial law. Nevertheless, 
those Legislatures have been recognized, and 
must be considered the legislative branch of the 
de facto government of Kans and I shall con- 


cede to them the right to exercise all powers del- | 


egated to them by the authority which created 
them, to wit: the Kansas-Nebraska act. It will 
not be contended that the Legislature of a Terri- 
tory cau exercise, like the Legislature of a State, 
any independent, sovereign powers. The Legis- 


establishing the Territory, and has no power to 
step beyond it. It then becomes material to in- 
quire what powers did Congress confer upon tl 
Kansas Legislature? The language of the acti 
“That the legislative power of the ‘Territory 
shall extend to all rightful subjects of legisiation 


consistent with the Constitution of the United : 


States and this act F would venture an origi- 
nal argument upon the nature and extent of this 
qualificd and limited legislative power, if argu 
ment upon it had not long ago been merged in 


authority, and that authority so high with those : 


to whom I would commend it, that nothing is 
wanting to giveitabsolute command. Upon the 
admissionof Arkansas, during the administration 
of President Jackson, the question arose, how far 
the Territorial Legislature was competent to in- 
augurate the preliminary measures io cast off its 
territorial existence, and to prepareto assume the 


d, tor all the purposes of my | 


t ear yh Sten 5 F 7 
attitude of a State.” This question was submitted 
i to his Attorney General, Mr. Butler, who used 
i the following language: 
| «To suppose that the legislative powers granted to the 
| General Assembly include the authority to abrogate, alter, 
i; or modify the territorial government established by the act 
| of Congress, and of which the Assembly isa constituent 
| part, would be manifestly absurd. The act of Congress, so 
| far as itis consistent with the Constitution of the United 
States, and with the treaty by which the Territory, as a part 
of Louisiana, was ceded to the United States, is the supreme 
aw of the Territory; it is paramount to the power of the 
Territorial Legislature, and can only be revoked or altered 
by the authority from which it emanated. The General 
Assembly and the people of the Territory are as much bound 
|| by its provisions, and asineapable of abrogating them, as the 
, Legislatures and people of the American States are bound 
| by and incapable of abrogating the Constitution of the Uni- 
į ted States. 


bly of Arkansas to pass any law for the purpose of electing 
members to form a constitution and State government, nor 
j to do any otber act, directly or indireethy, to create such 
i 


void. 
vote of two thirds of each branch, it would still be equally 
void.” : 


tion of General Jackson in regard to Arkansas; 
and the position is an unanswerable one. Any 


sas—which possessed no greater authority than 


n 


ting a convention, is utterly null and void. 


Magistrate of the United States, whose carly coun- 
sels are so worthy of the consideration of his 


following emphatic language: 

“ We ought not to apply tie rigid ral 
eal science too rigorously to such ea It hae 
practice heretofore to treat our infant Territories with pa- 
rental care, and to nurse tiem with kindness, and when 
they had attained (he age of manhood, to admit them into 
the family without requiring Trom them a rigid adherence 


s of abstract politi 


contain a suficient population ? 
publican constitution 7 
Union upon the terms whieh we prope 
liminary proceedings have been con 

which we have waived in repeated ins 


Have they adopted a re 


hey are but 


e3. 


sandeven to M 


e,lo Arkar tie 
No Senator wilh pretend that their 
had any rig 
i| eleet delegates to a convention for the purpose of forming a 
te constitution, it was an act of usurpation on thei 
i part.?? 

4 And on the same subject, My. Calhoun, the 
brightest constitutional luminary of all, used the 
following brief but emphatic words: 

‘ My opinion is, and ever was, that the proceeding ofthe 
people of Michigan, in taking the first steps to form a State 
| constitution without waiting for the assent of Congress, was 

revolutionary.’ 


tbig 


i 

f 

|| If these quotations fail to convince, then, so far 
| 

| 

| 

| 


| Kansas-Nebras ka act is itself an enabling act, dis- 
i pensing with all others. Unfortunately for those 
| who afirm this, it proves too much for them. 
| That act, it is true, ‘leaves the people perfectly 
| 
j 
j 
| 
| 


own way, subject only to the Constitation.”? Prior 
to it the people had been restrained in this ‘* per- 
Peo} i 


| of 369 30' north latitude; and this provision was 
‘intended merely to apply to the condition and 
privileges of the people when, subsequent to the 
repeal of this line, they should come legally to 
form their domestic institutions in their own way, 
and was not intended to confer upon them any 
new powers or privileges, contrary to the consent 
of Congress, whereby they might at pleasure cast 
off their territorial allegiance. If such be not the 


right atany time they pleased to form a constitu- 
tion ad claim admission absolutely under it; how 
can we resist the application of those who formed 
the justly and universally repudiated Topeka con- 
stitution for admission under it into the Union of 


i 
i 

i it is also a maxim of universal law, that when | 
| a particwar thing ig prohibited by law, all means, attempts, | 
j or contrivances to Sffect such a thing, are also prohibited. | 
; Consequently, it is not in the power of the General Assem- i 


“new government. Svery such law, even though it were ap- | 
proved by the Governor of the Territory, would be null and ; 
Tf passed by them, notwithstanding his veto, by a: 


This was the ground taken by the Administra- | 


law passed by the Territorial Legislature of Kan- į 
the Territorial Legislature of Arkansas—iniua- | 
In addition to this, l present you the authority | 


of Mr. Buchanan, the present distinguished Chief i 


t later years; and who, upon the occasion of the; 
admission of Michigan, expressed himself in the | 


been our ! 


to forms. The great questions to be decided are: Do they 


And are they willing to enter the | 
? Efso, all the pre- | 
ed but mere forms, | 


the scaffolding of the building, which is of no further use 
atter the edifice is complete. We have pursued this course || 


ferritorial Legislatures | 
t whatever to pass laws enabling the people to | 


as my Democratic auditors extend, they would | 
not be convinced though one rose from the dead. || 
But, to obviate these high authorities and these | 
unanswerablearguments, itis now stated thatthe | 


t | free to form their domestic institutions in their‘ 
jaturc of a Territory is but the creature of the law || 


fect freedom” by the provisions of the Missouri : 
compromise line, which prohibited slavery north | 


true interpretation of this clause; if it coaferred | 
upon the people of the Territory the inherent , 


way;”’ 


and hence, upon this hypothesis anddan- 
guage of the law, you need not apply for än ens 


abling act, even from the Territorial Legislature, . 
because that language does not confer the power ` 
upon the Legislature, but confers it “on the’peo- 
ple; and the high prerogative of making a:con-.. 
stitution is nota legislative function. Besides, if 
the Kansas-Nebraska act enabled the Legislature 
of Kansas to call a constitutional convention, why 
did President Pierce recommend, and why did the 
Democratic Senate under his administration, with 
a singular unanimity, pass an act authorizing 
Kansas to call a convention? E 
Without pursuing this argument further, T con- 
clude, from the high authorities cited, and from: 
the reasons already adduced, first, thatthe Legis- 
lature of Kansas was not competent to commit 
an act of political suicide, and to subvert and.over- 
i| turn the very power of which they were but con- 
i| stituted the keepers, guardians, and preservers, 
by the Congress of the United States; and second, 
i! that the Kansas territorial law was in no sense 
i| an act which enabled its Legislature thus to sub- 
i| vert the territorial existence at its pleasure. 
i; It follows, then, that the Lecompton constitu- 


tion is not an imperative legality; that it cannot 
challenge and demand our implicit and unques- 
tioning submission, because it comes accredited 
tous by all the regularities and forms of law. But 
| losing these high pretensions, which are all the’ 
| tile that it brings, it loses all. For, unless it can 
be sustained upon the ground of legitimacy, it has 
no other foundation to sustain it. 

Mr. Chairman, let it not be inferred from any- 
thing I have said that E hold it illegal or rebellious 
for a Territorial Legislature to institute prelimi- 
| nary proceedings in order to bring about the trans- 

ition from a territorial to a State condition, All 
'] wish ® establish is that their proceedings brid 
not the Government of the United States, or ren- 
der it in any sense imperative upon such Govern- 
ment to admit such ‘Territory into the Union asa 
State, merely because the Territorial Legislature 
have gone regularly through the formalitiesit may 
have instituted. The power of the United States, 
l| and the duty of the United States, stand untouched 
and unaffected by these subordinate territorial, 
formalities, except so far as they may address 
themselves to the Congress of the United States” 
as matter of petition, deserving its favorable con- 
sideration from their inherent merit, and not from 
their inherent legality. 

2. [f the Lecompton constitution be legal in: 
form, are there not facts connected with it that 
render itinvadid infact? Mr. Chairman, this field, 
of argument has been perfectly exhausted. ‘Let: 
me add buta few words to what has been so much 
better said By so many others. And let me premise 
that the Congress of the United States is under 
no stress, or legal or political necessity, to admit 
| new States into this Confederacy. Neither Kans ; 
| sas, nor any other Territory, can demand asa 
‘| right, admission into this Union; although she 
| may have formed a republican constitution, and 
| 
| 
| 
| 


although every man, woman, and child within her 
i borders desired it, yet the right and the power to 

admit or not to admit, according to itsown will 
' or pleasure, rests alonc in the Congress of the 
United States. : 

This high power and unlimited discretion is ex- 
pressed in the Constitution of the United States 
in the simple words, ‘ New States may be ad- 
mitted by the Congress into this Union.” fn the 
exercise of this bigh prerogative, perhaps the most 
morally grand of any which our current history 
; exhibits, the Congress has the right, and it is its 
duty, to look with the utmost scrutiny and cau- 
tion upon every fact, circumstance, and condition 
which bears upon the prudence, fitness, and pro- 
priety of the permanent relations it is about to 
establish between the new comer into. the Con- 
federacy and the old; and if there be any time and 
any act which, above all others, should, demand 
the exercise of the utmost good faith, forbearance, 
and honesty, it is this. [ do not hesitate to de- 
clare that, if new States are tobe precipitated into 
i| this Confederacy contrary to the consent of a ma- 


i 
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i 
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terial portion of the old ones, and above alt, with 


constitutions contrary to the ascertained will of 
a materia] portion of the citizens of such new 
State, then are the sappers and miners at work 
beneath the foundations of the Republic, and the 
evlemy to its perpetuation has entered within its 
walls. 

Mr. Chairman, if we could for a moment re- 
lieve ourselves of all party bias and excitements, 
we should find the facts pertaining to the Kansas 
question to be few and simple. A portion of its 
people are in favor of a constitution with slavery, 
another portion are in favor of a constitution with- 
outit. For years they have been waging a dis- 
reputable contest, disturbing the quict and repose 
ofthe Union, and seeking political advantages of 
each other. Both of these parties have made 
themselves a constitution—one at Topeka, rely- 
ing for its support upon your naked doctrine of 
popular sovereignty; the other at Lecompton, re- 
lying upon popular sovereignty indorsed by legis- 
lative intervention, without congressional sanc- 
tion. The latter is much the better, E think, of the 
two, but both bad. Each party has endeavored, 
as far as possible, to ignore the other, and to re- 
frain from a recognition of the legal validity of its 
acts. The free-State party believed it was out- 
raged and trodden down by an invasion from Mis- 
sourl, which gave despotic character to the Le- 
gislature, inasmuch as it was elected, not by the 
people of the Territory, but by alleged invaders, 


and hence, thereafter, it abstained from partici- | 


rating in clections authorized by this Legislature. 
Vinist the slave-State party denied the extent of 
the force and violence charged by their opponents, 
and justified themselves by the charge that emi- 
Brant aid societies had thrown upon Kansas, for 
the purpose of controlling its domestic instita- 
tions, a population as spurious as any introduced 
from adjacent States. 

Thus waged the war until delegates were au- 
thorized to be chosen by the Territoriu Legista- 
ture to form a coustitution preparatory ty thead- 
mission of Kansas into the Union. “From this 
point onward we bave aright, and it is our duty, 
to look, in order to ascertain what it is proper for 
us todo, Delegates, under the law, were to be 
apportioned among the thirty-four counties of the 


Territory according to their population, to be as- | 
~) kd 


certained by a census directed to be taken. This 
was fair onid right, and ought to have been done; 
bat, if we may believe the very highest authori- 


ties on this subject, it was not done, and by reason 
ject, , y | 


of Ube failure, nearly one half of the counties of 
the ‘Lervitory were denied any representation in 
the convention that formed the constitution under 
which they were to Jive. Hear what Governor 
Walker and Secretary Stanton say on this sub- 
ject. Governor Walker, in his letter to General 
sass, of the 75th December, 1857, says: 
ten OF these counties there was no census, and 
therefore there eoukl be no such 
delegates, | dupon sneh census; aud in fifteen of these 
gistry OF voters. hese fitleen coun- 
tt any ofte oldest organized counties of the 
‘Territory, were entirety a mehised, and did not give, and 
(by no Guilt of their own) could not give, a solitary vote for 
delegates Lo the convention? g * * 3 by 

& fn fifteen counties out of the thirty-fonr there was no 


renj sand nod a soliiiry vote wasgiven, or could be given, 
for delegates to the convention jn any of these counties.”? 


Governor Stanton, in corroboration of this state- 
ment, in his address to the people of the United 
States, says: 

“Phe reaistration required by law bad been imperfect in 
all the counties, aud lad been wholly omitted ino: 
ot tiem 3 nor Td the people of thed 
vote in any adjacent county as been f 


isely suggested.” 

I could multiply proofs on this subject, but it 
is unnecessary. “These are suflicient, except to 
those determined uot to believe. It is true that 
many of the free-State party refused to vote for 
delegates to form the constitution. They pro- 


fessed to believe, and perhaps did believe, they | 


would be defrauded out of their votes by their op- 
ponents, who had complete control of all the ma- 
chinery by which the clectioas were to be con- 
ducted; and they were unwilling, as before stated, 
by voting at an election authorized by what they 
denominated the bogus Legislature, to recognize 
the validity of its: Tam not their advocate 
or defender, I think in all this they did wrong; 
and the other side were wrong in not taking the 
census and registration as far as practicable, to 


ve hat | 
anchised counties | 


pportioument there of i 


give toall the rightand unquestionable American: 


privilege of being representéd in the body which; 
was to ordain their highest law. The free-State 
party in some of the counties made an attempt to 
elect delegates to the convention, notwithstanding 
the failure-to. take the census and registration, 
heir delegates were rejected. 1 will not dwell 
on these things. . One fact of importance, during 
the progress of this election, occurred. It was the 
unequivocal, clear, distinct, and absolute promise 
of the Governor, in his own name, and in the 
name of the President of the United States; it was 
the promise of his Secretary, Mr. Stanton; it was 
the promise of Mr. Calhoun and many of his as- 
sociates, that the constitution, when formed by the 
convention, should be submitted to the people for 
their ratification or rejection. > 
Governor Walker, everywhere in Kansas, 
pledged his honor, by the approval. as he told the 


| people, of the Presidentand his Cabinet, that the 


constitution should be submitted. Without stop- 
ping to refer to his inaugural, in which he is most 
emphatic on this point, I read from a speech of 
his, delivered at Topeka, on the 8th of June, 1857, 
and published in the Topeka Statesman of the 9th: 


“ At the next election, in October, when you eleet the 
Territorial Legislature, you can repeal these laws; and you 
ean also, by a majority of your own votes, adopt or reject 
the constitution, presented for your con ration, next fall. 
Can you not peaceably decide this qu on in the mode 
pointed ont by nelof Congress, if you, as you can and will, 
have a full opportunity of recording your vote? [A voice. 
€ How are we to get it??] You will get it by the convention 
submitting te constitution to the vote of the whole people. 
[A voice, * Who is to clect the convention? That is the 
grand question.?] Gentlemen, it isa comparatively small 
point by whom the constitution is submitted. Do not let us 
ron away after shadows. The great substantial pointis this: 
Will the whole people of Kansas next fail, bya faireleetion, 
ipardially and fairly conducted by impartial judges, have 
an opportunity to decide for themselves what shall be their 
form of government, and what shall be their social institu- 
tious? , i sny they will; but I go a step further. [A voice. 
Have you the power?) If i have not the power to bring 
it abont, ifthe convention will not do it, E will join you in 
Bawiin opposition io their proceedings. (Cries of * Good P 
Good P € We bold you to your promise. Nothing can be 
asked frirer than that? }? 


This, with me, is high matter of substance. 
Here you see a people, jealous of their rights, 
holding carnest question with their Governor, and 
receiving from him solemn answer, touching those 


important rights upon which we are acting now; | 


and in consideration of his solemn pledge that the 
coustitution should be fairly submitted to them, 
yielding it up indifferently to be formed by these 
who might be selected to do it, yet relying upon 
their own ultimate right to pass judgment upon 
it in the last resort. Shall we obtain the benefits 
of their non-action, without complying with the 
conditions upon which it was procured? Shall 
we, In any sense, fail to comply with the solemn 
assurances thus given? It will not do to say that 
Governor Walker had no authority to make these 
assurances, ‘That he had the authority of the 
President there is no doubt. 
is not denied. Whether he had authority or not, 
the confiding people believed he had; and it would 


| be inconsistent with all my notions of propricty 


and honor to take advantage of their ignorance or 
credulity to wring from them advantages which 
they at least held sacred. I cannot—I will not 
do it. 

How the constitution was submitted, Mr. Chair- 
man, we all know. ‘The slavery clause was only 
submitted; and, strange to tell, you could not vote 
against the slavery clause without swearing to 
support the constitution with slavery. An act 
like that needs no comment. 
and a friend of slavery; but, thank God, slavery 
needs no instrumentality like that for its exten- 
sion; and its most dangerous adversaries are those 
who would identify it with violations of personal 
propriety and honor, and especially with an out- 
rage upon the unquestioned American right of 
the people, when forming a constitution, to say 
whether it shall exist with them or not. 
the siavery clause of the constitution was sub- 
mitted, some six thousand two hundred and 
twenty-six are reported to have voted for it, of 


which subsequent investigations have shown two | 


thousand seven hundred and twenty were fraud- 
ulent; five hundred and sixty-nine votes were 
east in favor of the consitution without slavery; 
thus leaving only two thousand nine hundred and 


il thirty-seven votes in favor of the eonstitution 


Ife states it, and it | 


I am a slaveholder | 


When | 


with slávery. > So-great was the excitement ofthe 
‘people of Kansas atthe events I have thus de- 
tailed, that we are informed by Governor Stanton: 
that'they were almost on the point of civil war, 
which was only prevented by his cénvening the 
Legislature. ages 
In the hope (which proved suécessful) of re- 
storing peace, a law was passed taking the sénse 
of the entire people for and against the constitu- 
tion, abolishing all test oaths, and leaving all free” 
to vote just as they pleased; The result of that- 
election was that ten thousand two hundred and 
twenty-six persons voted against the constitution. 
The friends of the Lecompton constitution. did 
not vote. ‘This election was held on the 4th of” 
January, 1858. are 

Mr. PEYTON. Task my colleague whether he. + 
believes that the ten thousand two hundred and 
twenty-six votes cast on the 4th of January were 
all bona fide legal voters? i 

Mr. UNDERWOOD. I will state, inall franka 
ness, that it is my opinioa—mere guesswork, of 
course—that it is highly probable they wére.not., 
I will say, however, in all candor to my col- 
league, whose interruption is agreeable, or cer- 
tainly not embarrassing to me, that there is no 
proof that any of that vote was fraudulent or il- 
legal, and that all concurrent testimony agrees in 
proving that three-fourths, or more, of the inhab- 
itants of Kansas are inimical to the constitution, 

Mr. PEYTON. I would like to know from 
my colleague how he arrives at that conclusion ? 

Mr. UNDERWOOD. Iam gratified at the op- 
portunity of saying to my friend that Į arrive at it 
from various sources of information—authentic 
sources which are open both to him and myself— 
and from private statements from gentlemen of 
the highest respectability cognizant of the facts. 
It is the uniform report coming to us from Kansas, 
that there isa decided, an unqualified, and almostan 
unmitigated disinclination on the part of the peo- 
ple to accept the Lecompton constitution. I trust 
my friend is answered. And now I ask him 
whether he would force any constitation or form 
ot eovernmont upon any people against their 
will? 

Mr. PEYTON. I will reply to my colleague 
very frankly and very candidly, that Pwould-not. 

Mr. UNDERWOOD. I knew, sir, that there 
was a Kentucky spirit beating in my friend’s bo- 
som which would keep him from such a course. 

Mr. PEYTON. Will my friend permit me to 
slate my own position in regard to this matier? 

Mr. UNDERWOOD. I hope my colleague.’ 
will not exhaust too much of my time. 

Mr. PEYTON. Task him whether, in all State, 
county, and presidential elections, it is not well 
-known that there are more or less improper fraud- 
ulent votes polled? That there have been frand- 
i ulent votes polled in Kansas I have but little 
| doubt; and I have as little doubt that in any elec- 
tion, from the first authorizing of the convention 
down to the final ratification, there have been votes 
enough withheld to have changed the result. My 
colleague says that ifthe fraudulent votes on'the 
ratification of the constitution were thrown out, 
there would be only twenty-seven hundred votes 
left. Woll, that may be so; but then those who 
did not go to the polls authorized those who did 
to vote for them, and this left a clear majority of 
twenty-seven hundred votes in favor of the con- 
stitution. Now, I ask my friend if hethinks thas 
the votes cast on the 4th of January were all legal? 
I say, that out of the ten thousand two hundred 
votes cast on that day against the Lecompton con- 
stitution, nine thousand six hundred were pglled 
in those registered counties where the pro-slavery 
party had cast six thousand votes in favor of th 

; constitution ? 

Mr. UNDERWOOD. In regard to the legality 
of that election, my friend will bear me witness 
that I have, at least, endeavored to establish tke 
proposition that these elections were not of such 
ia character as to demand of the people to come 
to the pells, and hence gthat his position does not 
apply, that those who stay away from the clec- 
tion authorize those who go to vote for them. 
My friend asks me in regard to the nine thousand 
six hundred votes cast in the counties:wwhich had 


‘already given six thousand majority in faver of 


| 
it 
H 
i 


‘the constitution; and Į ask him if he wil! venture 
i 


fto Say, on his integrity as a gentleman, and a 
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have disposed of that. 

Mr. PEYTON. 
fairly and properly. 

Mr. UNDERWOOD. I know you will. 

Mr. PEYTON. The remark which I made in į 
regard to the nine thousand six hundred votes į 
was for the purpose of calling my colleague’s at- 
tention to this fact, that out of the ten thousand | 
two hundred and fifty votes polled on the 4th of 
January, nine thousand six hundred votes were 

olled in registered countics where six thousand 
votes had been polled in favor of the Lecompton 
constitution. 

Mr. UNDERWOOD. I onty asked you your 
opinion, whether you believe the Lecompton con- 
stitution was the will and voice of the majority 
of the people of Kansas, and whether the votes 
in its favor were fraudulent or not? 

Mr. PEYTON. Thatis my opinion. I frankly 
tell you now that I do not know who has the ma- i| 
jority. The list received is sufficient to satisfy | 
me that the contest is a close one, and I have no | 
idea that the anti-Lecomptonites have such an ; 
overwhelming majority as they claim. | 

Mr. UNDERWOOD. While my friend may | 

| 
| 


I shall answer your question || 


thus remain in doubt, the authentic documents 
produced before the Congress of the United | 
States, and which have been heretofore adverted | 
to by many a speaker, satisfy my mind, and re- | 
move all doubt as to what the will of the people | 
of Kansas is in respect to that constitution; and | 
that is, that they are preéminently against the | 
Lecompton constitution. j 
Thus stand the frets; and the naked question | 
js, shall we admit Kansas into the Union at the : 
instance and request of two thousand nine hun- 
dred and thirty-seven of her people, or shall we | 
not admit her at the like instance and request of | 
ten thousand two hundred and twenty-six? If || 
figures could decide it, it seems to me casy of so- |; 
lution, Lf the sublime truths which underlie the || 
American Republics, whereby majorities govern | 
in their organic laws, itscems to me the question | 
is easy of solution. But we are told that the vote 
onthe 4th of January came too late. Too late 
for what? Too late to tell us what the peopie of ;| 
Kansas willed? Certainly not. i 
But we are told that it was irregular and rev- 5 
olutionary for them to have expressed their will i 
in any other form, or at any other time, than in 
the form and manner directed in the Lecompton | 
constitution iiself, That is remarkable; for it. 


gives to the Lecompton constitution validity be- 
8 
before it is accepted by Congress; and assumes | 


it—makes it the law | 


fore it assumes to pos 


Lecomptonites who contend, even after their j 
constitution has successfully passed through all | 
the forms of law, been ratified by the people, and | 
approved by Congress, that immediately there- | 
after the people may disregard all its provisions | 
in regard to its alteration or amendment, and ;; 
change, alter, or abolish it at pleasure; and yet, | 
before the constitution is established, while itis ; 
yet in fieri or the progress of establishment, that ; 
same people can do no act to arrest it. i 
Mr. Chairman, both these propositions cannot , 
be true, and common sense has but little difficulty | 
in determining which is true. I have already | 
shown that there is no such legality in the pro- ; 
cecdings which led to the formation of the Lecomp- | 
ton constitution as estops the Congress. Indeed, A 
sir, Congress, in the admission of new States, has | 
thus far been limited by few rules of legality, tech- 
nicality, or form. It has acted upon the various | 
cases according to the facts which attended them, | 
over carrying out the will of the people of the new | 
| 
| 


State, however expressed or however ascertained. | 
One thing the Congress has never done, and that : 
is to admit a State into the Union under a consti- | 
SANE 


| ity of nearly ten thousand of her people tell you 


jority of those amongst whom we would carry it, 


| and forever. 


i| lusions that ever presented itself to an intelligent 
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tution contrary to the well-known wishes of her 
people. This, if ever done, will first be done in 
Kansas. Her people have expressed, in every 
form they can command, their determined op- 
position to the Lecompton constitution. A major- 


not to oan itas the fundamental organic law of 
the State; her Legislature, by a unanimous vote, 
beseeches you not to do so; and even the officers 
elected under the Lecompton constitution itself 
protest against your so doing: 

We, the officers elected under said constitution, do most 
respectfully and earnestly pray your honorable bodies not to 
admit Kansas into the Union under said constitution, and 
thus force upon an unwilling people an organic Jaw against 
their express will, and in violation of every principle of pop- 
ular government.’? 

Signed by the Governor, Lieutenant Governor, 
Secretary of State, State Treasurer, and Auditor. 

Against these solemn and earnest appeals why 
should we seek to admit her under the Lecomp- 
ton constitution? Above all, why should the 
South seek to admit her? What will we gain by 
it? Mr. Chairman, we shall gain a loss. We 
shall set instructions, which, being taught, may 
return to plague the inventors. This will inev- 
itably be the case in regard to the new theories 
now inculeated for the ready overthrow of con- 
stitutions, by the unrestrained fiat of majorities. | 
We show ourselves, perhaps, willing to extend 
our peculiar institution against the will of the ma- 


giving the majority opposed to us, should they 
have power, pretexts for disregarding our right 
and our property. But if these consequences did | 
not follow, we gain no foothold for our slaves in | 
Kansas, since the advocates of admission under 
the Lecompton constitution themselves tell the 
people there that they may turn slavery out as 
soon as you get the constitution in. I would have 
the South play no such paltry game. I would re- 
joice to have Kansas a slave State, if she could be 
permanently so with the consent of her people. | 
{ will not violate the general principles of free 
government, whereby the American people are 
authorized to establish their own institutions in 
their own way, for the paltry advantage of having 
Kansas forced into the Union under the Lecomp- 
ton constitution as a slave State for a moment, to 
be scorned and kicked out instantly thereafter, 


But we are told that the admission of Kansas 
under the Lecompton constitution willlocalize the 
slavery excitement and give peace to the country. 

I believe this to be one of the profoundest de- 


mind. Leave a people free to settle their own in- 
stitutions, and they cannot long remain excited. 
Restrain them, and it is the inevitable outbreak of | 


the American heart, North and South and every- |; 


where, to resist you. I believe in my conscience 
that to force the Lecompton constitution upon the 
people of Kansas against their consent, expressed 


Kansas; but, roliing from its level plains, it will 
sweep through the northwestern prairies and the | 
mountains of New England, until every hamlet 
and village and town and county will be instinct | 
with excitement. i 

On the contrary, do justice to Kansas; do not | 
to her what you would not have done to your- 
selves; encompass her not with nice technicalities 
of law; but suffer her people to speak and act their | 
will; extend to them, in fact, what you profess to - 
extend to allin theory—the right to regulate thcir | 
domestic institutions in their own way—and, my 
life for it, peace will prevail from one end of our 
beloved country to the other. 


ADMISSION OF KANSAS. 


SPEECH OF HON. CHAS. B. HOARD, 
OF NEW YORK, 
In rue Hlouss or REPRESENTATIVES, 
Mareh 30, 1858. | 


The House being in the Committee of the Whole on the 


state of the Union— i! 


I nomination. 


Mr. HOARD said: 


Mr. Cisa 


wan: I have sought the floor for the i} one siave State. 


agree, or differ, as men. Toaccomplish this, we 
must lay aside the tricks of politicians, the tech- 
nicalities of law, and the arts of diplomacy, which 
appear to be out of place in adjusting difficulties 
between members of the same family-——proprietors 
having a common interest in the welfare and des- 
tiny of the Government and the country. Cer- 
tainly, if we could forget our party prejudices for 
a few days, and enter upon the discussion of the 
questions before us with a desire to come to some 
just conclusions, we could either agree upon some 
mode of settling present difficulties, and avoiding, 
in the future, such controversies, or, failing to do 
that, we could determine not to agree, and come 
to the responsibility before us deliberately and 
calmly. These angry debates, these imputations, 
threats, and recriminations, are neither pleasant 
| nor profitable; and they do not add luster to our 
reputation as national legislators, or dignity to the 
American Congress. 

Itcannot be the desire of any friend of the Union 
that the action of Congress, on the question before 
| the country, shall tend to aggravate present difi- 
culties; and, therefore, a question of this character 
should not be made a party test, or settled by a 
| party vote. Can the President imagine that any 
| party has a higher interest in the welfare of the 
country than the people have? Why, then, not 


i| leave the Representatives free to act and vote as 


| they please, responsible only to their constituents 
| for the manner in which they shall discharge this 
i high trust? : 
i The people of the free States are opposed to 
| slavery. There may be a few individuals in the 
| free States that do not concur in the general sen- 
; timent; but it is nevertheless proper to say, that 
| the people there are opposed to the institution. 
| This opposition is not confined to any political 
| party, to any class in socicty, to any sect or de- 
It pervades the whole people, and 
! ig ag universal there as Christianity. ‘The insti- 
tation of slavery is looked upon as a moral, so- 
i cial, and political evil of great magnitude. It is 
discussed in its various aspects at the altar, atthe 
| fireside, at the hustings, and on the stamp. We 


| ; 3 
| in so many forms as I have shown you, will be || have abolished it by law; and we look upon that 


| to sound the tocsin for a wilder and deeper and 
| far more pervading popular commotion than any į 
i| you have ever known. Lt will not be confined to | 


| action as furnishing one of the strongest elements 
| of our prosperity, and as the cause of our more 
! rapid advancement in wealth and general improve- 
iment. -We have noticed the advancement of 
| neighboring States, apparently equal in natural 
| advantages; and in no single instance has the State 
in which slavery exists kept pace with the States 
| which are free. In schools, in churches, in libra- 
| ries, in manufactures, in roads, in canals,in com- 
| merce, in domestic peace and security, in agricul- 
| ture and in wealth, (upon soil where the natural 
advantages are equal,) the free States uniformly 
excel. We believe that slavery degrades labor 
! wherever it exists; and therefore free laborers 
| will not live inaslave State, or emigrate to a slave 
Territory. 

The free States have already twice as much 
population as the slave States, and therefore re- 
quire, upon every rule of equity, twice as much 
territory forsurplus population as the slave States; 
and in the ordinary course of things must create 
free States twice as rapidly as you can under the 
‘same rules create slave States, In addition to 
; this, the interests of all foreign emigration go with 
| the free States, which, added to the migration 
| 
| 


of free-State men from the slave States, would 
probably require, on terms of perfectequity, three 
| fourths of the territory, or three free States, to 
With what propriety, then, or 


gid 
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principle of equality of rights, can you ask to keep 
pace with. the, free States in political. power, or in 
representation in any department of the Govern- 
ment? Lf you desire to keep a perpetual balance 
of power between liberty and slavery, that would 
bea denial of equality of popularrights, and would 
place northern freemen iman inferior position to 
southern freemen. If you expect the free States to 
eonsentito such a proposition, you will certainly be 
disappointed. ‘Lhe demand would be offensive, 
and compliance with it would be humiliating. The 
idea of a balance. of power between opposite in- 
terests like liberty:and slavery, to promote peace 
and quiet, is clearly delusive. It would perpet- 
uate the discord which has existed ever since the 
slave States entered upon that policy, and it would 
terminate in open hostility. “Formerly, you only 
asked to be let alone in the States—you demanded 
“State rights.”? More than this you cannot justly 
expect; lesa than this, you could not with honor 
submit to.. Upon that ground you are impreg- 
nable; on any other, you will be overthrown. 

ff our opinions on the subject of slavery are 
wrong, we answer that your best men have been 
our teachers; and I beg leave here to call your 
attention to some of thelr opinions, in connection 
with other authorities, that you may the better 
understand how inbred the sentimentis, and how 
hopeless the effort must be. to remove or change 
it, by any of the means thus far resorted to. Tt 
is, I know, deeply regretted by all in the free 


States, that this cause of difference and difficulty | 


exists to disturb the harmony and happiness of 
the country; and if any of you really believe that 
this excitement and ill feeling is congenial to us— 
that we cherish, and desire to continue it—you 
do us great injustice. But to the testimony: 


‘Opinio ns of Washington. 


ET hope it will not be conceived from these observations 
that itis my wish to hold the unhappy people who are the 
subject of this letter, in slavery. Lean only say, that there 
ig not n man living who wishes more sincerely than 1 do, to 
see some plan adopted for the abolition of it; but there is 
only one proper and effectual method by which it can be 
accomplished, and that is, by the legislative authority; and 
this, as far ag my suffrage will go, shall not be wanting. 
Letter to Robert Mor 

"The benevolence of your heart, my dear Marquis, is 

< conspicuous on all occasions, that I never wonder at fresh 
proots of it; but your late purebase of an estate in the col- 
ony of Cayenne, with a view af emancipating the slaves, i 
genucrous and noble proof of-your humanity. Would to God 
a like spirit might ditfuse itself generally into the mind of 
the people df this country! Buel despair ofsecing it. Some 
petitions were presented to the Assembly at its Ist session 
for the abolition of slavery: but they could searcely obtain 
a hearing. ?— Letter to La Fayette. 

KI never mean, unless some particular circumstance 
should compel me to it, to possess another slave by pur- 
ebase, it being among my first wishes to see some plan 
adopted by which stavery in this country may be abolished 
by law?’ —~Letler to J. F. Mercer. x 


Opinions of Jefferson. 


* And with what exceration should the statesman be load- 
ed who, permittiog onc half of the citizens thus to trampte 
ou the rights of the other, transforms these into despots, and 
those into cnemies, destroys the morals of the one part, and 
the love of cotutry of the other. Por ifa slave ean havea 
conatry in this world, it must be any otherin preference to 
that iu which he is born to live and labor tor another 5 in 
which he must Jock up the faculties of Lis nature, contrib- 
ute, as far as depends on his individual endeavors, to the 
evanishment of the human race, or entail bis own miserable 
condition on We cadiess generations proceeding (rom him,” 
* * bi x “And ean the liberties of a nation be 
thonght secure when we have removed their only tiem basi 
~u conmiction in the minds of the people that these liberties 
are the sift of God; that they are not to be violated but with 
his wrath, Indeed, Y tremble for my country when I reflect 
thot Gop ts just; thal his justice cannot SLEEP FOREVER 3 
that, considering numbers, nature, and natural means only, 
arevolution of the wheel of fortune, an exchange of sit- 
uation is among possible events; that it may become prob- 
able BY SUPERNATURAL INTERFERENCE! The Almighly has 
no attribute which can tak le with us in such u contest. 

“ Whatan incomprehensible machine is man? Who ean 
endure toil, famine, stripes, imprisonment, and even death 
itself, in vindication of his own liberty, and the next mo- 
ment be deaf to all those motives whose power supported 
him Uirougb his trial, and inflict on his fellow man a bond- 
age, one hour of which is fraught with more misery than ages 
fat which he rose in rebellion to oppose? But we must 
wait with patience thé workings of an overruling Provi- 
denege, and bope that thatis preparing the deliverance of 
tiese, our suffering beethen. When the measure of their 
tears shall be fall—[Mas not the Supreme Court, in declar- 
jug that these persons have no rights, fled that measure to 

k g?] when their tears shall have involved heaven 
a darkness, [what ray of hope remains to those peo- 
pie, since the min (3 OF justize have solemnly declared 
that they have no ?] doubtless a God of justice will 
awaken to their distress, and by diffusing light aiid liberality 
among their oppre: 4, Or, at length, by his EXTERMINAT- 


ING THUNDER, manifest his attention to things of this world.’ 
—WNotes on Virginia. 

“< The sentiments breathed through the whole do honor 
both to the head and the heart of the writer. Mine, on the 
subject of the slavery of negroes, have long since been in 
possession of the public, and time has only served to give 
them stronger root. The love of justice and the love of 
country plead equally the cause of these people, and itis a 
moral reproach to us that they should have mendeg so long 
in vain. Nursed and educated in the daily habit Òf seeing 
the degraded condition of those unfortunate beings, but not 
reflecting that that degradation was very much the work of 
themselves and their fathers, few minds have yet doubted 
but that they were as legitimate subjects of property as their 
horses or cattle !”? ii * * * «I had always 
hoped that the younger generation, receiving their early im- 

ressions after the flame of liberty had. been kindled in every 

reast, and had become, as it were, the vital spirit of every 
American, would have sympathized with oppression where- 
ever found, and proved their love of Jiberiy beyond their 
own share of it. Your solitary but welcome voice is the 
first whieh has brought this sound to my ear; yet the hour 
of emancipation is advancing in the march of time. The 
enterprise is for the young—for those who ean follow it up 
and bear it through to its consummation. It shall have my 
prayers ; and these are the only weapons of an old man?” 
—Lelter to Edward Cole, Esq. 

No one can doubt that Jefferson, in the pre- 
ceding opinions, referred to African slavery, how- 
ever anxious men of this day are to controvert 
that opinion. 

Opinion of Patrick Henry. 

“ Would any one helieve that E am master of slaves, of 
my own purchase! Tam drawn along by the general incon- 
venience of living here without them. [wit NOT, I CAN- 
Nor Jusviry IT. However culpable my conduct, I will so 
į fur pay my devoif to virne as to own the excellence and 
rectitude of her precepts, and lament my want of conformity 
to them. [believe atime will coe when an opportunity 
will be offered to aholish this Lementabte evil. Letus trans- 
mit to onr descendants, togeiher with our slaves, a pity for 
their unhappy lot, AND OUR ABHORRENCE FOR SLAVERY 1? 
— Letter to Robert Pleasants. 


Who, of Patrick Henry ’s descendants, have this 
inheritance ? 


Opinion of James Monroe. 


We have found that this evil [slavery]has preyed upon 
the very vitals of the Unign; and lias been prejudicial to all 
the Suites in which it las existed.’—Speech in Virginia 
Convention, 


Opinion of William Pinkney. 

& Sir, iniquitous, and most dishonorable to Maryland, is 
that dreary system of partial bondage whieh her laws have 
hitherto supported with a solicitude worthy of a better ob- 
ject, and her citiz by their practice continued. 

“ Founded in a disgraceful irajfic, its coutinuance is as 
SHAMELESS as tls origin. 

E ETERNAL INFAMY awaits the abandoned miscreants 


Alriea of he 


mé, and freight thea hither by thousands, Co 


BONDAGE! 

“ Bat wherefore should we confine the edge of censure to 
our ancestors, or those trom whom they purchased? Are 
nor w 
slavery; we cherish and sustain the growth, Yes, let it be 


could fly to arms with the promptitude of Roman citizens, 
when the hand ofoppression was lifted against themselves ; 
who could behold their conutry desotated, and the citizens 
shtughtered; who could brave, with unshagen firmness, 
every calamity of war before they would submit to the 
smallost infringement of their rights—that this very people 
, could yet see thousands of their teltow-ereatuves, within 
the limits of theirown territory, bending beneath an unnat- 
ural yoke. 

& For shame, sir: let us throw off the mask; it is a cob- 
Web one at best, and the world will see through it. 
not do thus to tale like philosophers, and act like UNREG- 
LENTING TYRANTS; to be perpetually sermonizing, with lih- 
erly for our text, and actual oppression for our commentary ! 
ere have emigrants from a land of tyranny found an asylum 
from persecution; and bere, also, have those who come as 
tightfully free as the winds of heaven, found an eternal 
grave for the liberties of themselves and their posterity! 

“En the name ofGod, should we not attempt to wipe away 
this stigma! Survey the countries, sir, where the band of 


uce with yours; your granaries, in this view, appear hike 

the storehouse of eminets, though not supplied with equal 

industry. The cause and the cifect are too obvious to escape 

observation.””—Speech in Maryland House of Delegates. 
Opinion of John Randolph. 

“Dissipation, as well-as power or prosperity, hardens the 
heart; but avarice deadens it to every feeling but the thirst 
forriches. Avarice alone could have produced the slave 
trade, Avarice atone can drive, and does drive, this infernal 
c, Aud the wretched victims of it, like so many post- 
» Whipped io death in a mail coach. Ambition h 
sluts in the pride, pomp, and cireumstance of glo- 
rious war; bet where are the trophies of avarice? 
handcuff, the manucle, and hiood-stained cowhide 129—-South- 
ern Likerary Messe 
Jirgini so impoverished by the system of slavery, 


will adverti 


for runaway masters.’? 


ciple.“—Rebuke of Edward Everett in Conaress. 

“F give to my slaves their freedom, to which my con- 
science tolis me they are justly entitled. Tt has a Jong time 
been a matter of the deepest regret te me that the circun- 


Whose selfish souls could ever prompt them to rob wahappy | 


pobon the fair Even or Liserry wilh the rank weed of 


QUALLY guilty? They strewed around the sceds of 


handed down to posterity that the people of Maryland, who | 


Ut will ( 


fredom conducts the plowshare, and compare their prod- | 


The i; 


will sooner or later be turned, aud the slaves |} 


“Sir, I neither envy the head nor the heart of that man |! 
| from the North who rises here to defend slavery upon prin- 


thrown in the way by the laws of the land, have prevented 
my emanucipating them in my lifetime, which it is my full 
intention to do, incase I can accomplish it.??~Randolph’s 
Will. 

Opinion of Thomas J. Randolph. 


“The gentleman has appealed tothe Christian religion in 
justification of slavery. I would ask him upon what part 
of those pure doctrines does he rely; to which of those sub- 
lime precepts does he advert to sustain his position? Is it 
that which teaches justice, charity, and good-will to all, or 
is it that which teaches ‘that you do unto others as you 
would they should do unto you ?? ?— Speech in the Virginia 
Legistature. 

Opinion of Governor Randolph, of Virginia. 

* We have been far outstripped by States to whom nature 
has been far less bountiful. Itis painful to consider what 
might have been, under other circumstances, the amount 
of general wealth in Virginia,” —Address to the Legislature 
of Virginia, 1820. 

Opinion of Mr. Brodnaz. 


“That slavery in Virginia is an evil, it would be more 
than idle forany human being to doubt or deny. Itis a mil- 
dew which has blighted every region it has touched from the 
creation ofthe world. Hliastrations from the history of other 
countries, and other times, might be instructive; but we 
have evidence nearer at home, in the short histories of the 
different States of this great Confederacy, which are im- 
pressive in their admonitions and conclusive in their char- 
acter, ”— Speech in the Virginia Legislature, 1832. 

Opinion of Mr. Custis. 


“The prosperity and aggrandizement of a State is to be 
seen in its increase of inhabitants, and consequent progress 
in industry and wealth. Of the vast tide of emigration which 
es like a cataracttothe West, not even atrickling 
its way to the ancient dominion. OF the multi- 
tude of foreigners who daily seek an asylum and home in 
the empire of liberty, how many turn their steps to the re- 
ion of the slave? None. No, not one. There is ama- 
laria in the atmosphere of these regions which the new 
comer shuns, as poisonous to his views and habits. See the 
wide ruin which the avarice of our ancestral Government 
has produced in the South, as witnessed in a sparse popu- 
| lation of freemen, deserted habitations, and ficlds without 
culture, Strange to tell, even the wolf, driven back long 
since ly the approach of man, now returns, after a lapse of 
u hundred years, to howl over the desolations of slavery.” 


Opinion of Mr. Faulkner. 

“Tam gratified to perecive that no gentleman has yet 
risen in this Hall the avowed advocate of slavery. Uf there be 
one who concurs with the gentleman from Brunswick {Mr. 
Gholson jin the harmless character of this institution, let me 
request bim to compare the condition of the slaveholdiug 
portion of this Common wealth—barren, desolate, and seared 
|) as it were by the avenging hand of Neaven, with the de- 
seriptions which we have of this same country from those 
who first broke its virgin soil. To what is this change as- 
cribable? Alone to the withering and blasting effects of sla- 
very. [f this does not satisfy him, let me request him to 
extend bis travels to the northern States of this Union, and 
beg him to contrast the happiness and contentment which 
prevail throughout the country; the busy and cheerful sound 
oviudustry ; the rapid and swelling growth of their popula- 
tion; the means and institutions of education; their skill 
and proficiency in the usefal arts; their enterprise and pub- 
lie spirit; the Monuments of their manufacturing and com- 
mercial industry ; and above all, their devoted attachment to 
the Government from which they derive their protection ; 
with the division, discontent, indolence, and poverty of the 
southern country.” 

Such were the opinions of some of the wisest, 
purest, and most experienced southern statesmen 
and patriots, whose disciples we profess to be, on 
| the subject of slavery. J had collected, for inser- 
| tion here, numerous other extracts, of similar 
tenor, from other southern gentlemen, which time 
and space both seem to forbid. I had also collected 
numerous texts from the Bible in support of the 
free-State sentiment, in reply to quotations that 
have been made hère to support slavery; but I 
will content myself with simple reference to them. 
Leviticus, xxiv., 22. Deuteronomy, xxiii., 15, 
16. Psalms, ix., 18; x., 2; xii., 5, 6; lxxii, 4. 
Isaiah, iii., 15; v., 20; lviii., 6. Proverbs, iii., 3; 
xiv., 31; xxii., 22,23. Jeremiah, xxxiv., 16,17. 
Matthew, vii., 2,12. Luke, x., 36, 37. Acts, 
xvii., 26. Hebrews, xili., 3. Galatians, v., 14, 15. 
| Ephesians, vi., 9. 1 Timothy, vi., 10. Revela- 
tions, xui., 10. 
| The foregoing statements, opinions, and au- 

thorities, have fully convinced us of the correct- 
ness of our ideas as to the character and influ- 
ences of slavery, and of our course in abolishing 
iit. Ifyou have turned a deaf ear to these teach- 
ings and warnings of our Washingtons, our Jef- 


| 
i 


| 

! 

i| fersons, our Henrys, our Franklins, our Monroes, 
i| our Pinkneys, our Randolphs, our Clays, our 
| Faulkners, and many others who spoke in like 
i; manner, and still prefer to remain in your bonds, 
i! whilst we have profited by their teachings, and 
i present to you continually the living evidence of 
|| the wisdom of those patriots, we can only regret 
i) your determination, and hope that time will work 


out a change of opinion. Virginia had a posi- 
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tion in advance of any of the States that are free, f 
with a better soil and climate, and yet she has 
lagged behind in the march of prosperity. To 
what influence can you attribute your relative 
decadence, but to slavery? To our action upon 
that subject we attribute our greater prosperity. 
It was consistent with the doctrines of our Dec- 
laration of Independence. Heaven smiled upon 
us,and we have pursued our prosperous way re- 
joicing. 

Now, with these opinions of the blighting effects 
of slavery upon the material prosperity of any 
State or Territory which maintains it, and espe- į 
cially in a climate where free white labor seeks | 
employment, and our conviction of its moral and | 
social wrong, can you expect us to approve of 
its extension—nay, to aid such extension, by our 
yotesand action? Can an evil be extended into | 
our ‘Territories, and the majority not be morally | 
responsible for action or inaction? If you believe 
us sincere in our opposition to slavery, then can 
you respect us if we do not on all proper occa- 
sions, maintain that opposition? Change places 
with us,and would ypu be more tolerant than we 
have been? If you believed of slavery, as we do, | 
that it blights the land that is touched by it; that 
it rotards development and civilization; that it is 
an evil and a wrong; then would you consent to 
its extension where you had the constitutional 
power to prevent it? 

With regard to slavery in the States, we have 
no difficulty; and the slave-States need entertain | 
no fears of any free-State interference. ‘There 
never was any danger of any such intervention. 
Cho citizens of the free-States, with few and un- 
important exceptions, can find in the Constitution | 
suflicicnt authority to relieve them from any re- 
sponsibility for slavery in the States. We regret 
the infatuation with which you cling to the inca- 
hus that prevents youradvancement, because we 
desire your highest prosperity; but we have no 
desire to intermeddle with your prerogatives. 

But, in the Territories, the case is, in our opin- 
ion, entirely different. The Territories being the 
common property of the States, must necessarily 
he under the rightful control of Congress, unless 
the power is delegated by it to some other au- 
thority. Lt is known of all men that such was the 
common opinion of all sections and parties until 
very recently, and that the Government long prac- 
ticed upon it with the concurrence of all the de- 
partments, and without any protest fromany State 
in the Union, Weare loyal to the Constitution as | 
we understand it; and we certainly do understand 
it as it was understood and practiced upon by || 
ail the carly Presidents and statesmen, including | 
many who participated in making the Constitu- 
tion. The contradictory opinions of statesmen, || 
and of the Supreme Court, are allof Jate date, and | 
have an unquestionable partisan (if not sectional) | 
origin and character. That they may be consid- | 
ered just and correct by the South, which desired | 
theni beforehand, I can’ well imagine; but at the | 
: | 

1 
i 
| 


ame time they carry no conviction to the free 
States, 

Lf the opinion of the court had preceded the po- | 
litical necessity which seemed to demand it, and || 
had been given upon a case requiring that point to || 
be decided, instead of being volunteered, (just at 
atime when party necessity required it,) then the 
free States, if they could not have concurred in 
the opinion, might have respected the court. This 
is onc of the very worst features of the whole ques- 
tion, because, when the court ceases to be respected 
hy the people, itis thenceforth powerless for good 
as well as for evil. To aida political party, they 
liave thrown their official reputation into the party 
scales, Where it has not the weight of a feather, į 
and thereby lost the confidence and respect of a | 
large pronortion of the people. | 

Plausible and satisfactory as that opinion of the | 
court is to you, can you reasonably expect us, i 
| 
| 


under the circumstances, to regard it with favor, | 
or treat it with respect? It is opposed to long- 

established ideas, which the same court, with | 
all other departments of the Government, have 
practiced upon ever since our national existence. 
"Phe opinion was not concurred in by the whole | 
court; and, as it was not called for by the case 
presented, it is certainly obnoxious to the suspi- 
cion that the judges forgot their judicial dignity 
and duty ina desire to contribute the weight of’ 


‘| the heathen, 


| your own expressive language, the ‘ mud-sil i 
of your political and social existence: Bat whilst | 


question. 

Your speakers here always characterize slavery 
as an institution of negro labor and servitude only. 
Can you defend its other features, or explain why 
the slave States do not endeavor to correct the evils 


| that are connected with it, that wound so deeply 


our sympathies? As ‘negroes of pure African 
blood, whose ancestors were brought here and sold 
as slaves,” are the only persons whom the Supreme 


| Court, in their opinion, have decided to have no 


rights that white men are bound to respect, pray 
tell us where you find authority to say that cer- 
tain females, who are advertised as having blue 
eyes, light, straight hair, and fair complexions, 
have no rights that white men are bound to re- 
spect? Or, if you admit that such persons have 
rights, whatare they,and why do not your Chris- 
tian societies and your laws protect them? Can 
you justify the practice of treating such persons 
as you would an African of pure blood? Have 
you made any efforts, or expressed any desire to 
regard their rights as superior to the rights of per- 


| sons of pure African blood ? 


You have told us often in debate—and the same 
declaration is commonly used in defense of sla- 
very—that slavery is a boon to the negro, and 


| that our sympathies are entirely misdirected. In 


answering this, we ask you to explain tous why, 
then, you grant.a slave his freedom as a reward 
for extraordinary services? [Is this the way that 
you testify your gratitude? If you believed that 
slavery was a boon to the African, would you 


take it from him under pretense of granting him | 
atitude, | 


a favor? Pretending to testify your g 
would you give these unfortunate persons a scor- 
pion instead ofa fish? nay, would you givethem 
a scorpion in exchange fora fish? Wow often do 
we read of slavchoiders, in making their last will 
and testament, when the vanities of time and the 


realities of eternity are presented to them, grant- 
ing freedom to their slaves, with expressions of 


regret that they had ever held them? This isa 
strange commentary upon the sincerity of such 
as hold that slavery is a boon. 
ers believed that slavery was really a boon, they 
would devote their property—if they desired to 
testify their interest in the welfare of the negro— 
to bringing them from Africa to be blessed with 
servitude! Has any charitable southron done this 
This suggests another defense of African slavery, 
urged mainly by professing Christians: that it is 
one of God’s appointed means of Christianizing 
This appears very plausible; but, 
I desire to inquire, how many Christian genera 


tions of an individual heathen ought to be held in: 
Í bondage to compensate fur Christianizing their 


ancestor? 


A few yearsago your public men, your Chris- | 
tians, and your press, spoke of this institution as | 
an evil, for the introduction of which you were | 
not responsible, and which you desired to remove, | 


as soon as some judicious and practicable method 
of doing so could be suggested, and matured. 


But now you defend it as the core of your heart, |i 


the apple of your cyc, the very foundation, (in 


to you this institation has of late become the ob- 
ject of so much solicitude, the theme of so muci 

moral, religious, and patriotic devotion; experi- 
ence, which we regard as the best of teachers, has 
been impressing morc and more indelibiy upon 
our mind, the wisdom of the early patriots in 
their efforts to limit and cireumseribe it; and also 


ten 


t;a 


the propriety and justice of the following impres- į! 
| sive language of the immortal Jefferson, whose 


teachings, as a lamp to our path, have always 
served to guide republicans in the way of politi- 
cal duty: 

« "here must doubtless 
manners of our people, produced by the existence ofsi 
us. The whoie commerce between the master 
a perpetual exercise of the most boisterous pas- 


j 


OUR CHILDREN 


T 
— Notes on Virginia. 


by such cireumstauces 


Sir, what a commentary upon the institution | 


of slavery is furnished in the above extract; and 
whata painful proof of its correctness is furnished 


* Senator Haxsosp's speech on Kapsas. 


their opinion to the settlement of a troublesome 


If slavehold- | 


prey! 


be an unhappy influence on the ; 


on the one part,and 


rr. The man must be a prod- 
NDEPRAVED 


in the broken and shivered, yet still illustrious, 
Senator, who, believing that vengeance belongeth 
to the Lord, who would repay it, has not returned 
evil for evil! 

Mauch has been said this session about Kansas, 
and many seem to think that in the settlement of 
that question is centered the destiny not only-of 
parties, but of the country. J donot-desire to de- 
tract from the importance of questions connected 
| with the admission of Kansas, but I do say that 
| that is not the great question before the country, 
nor can its settlement, in the manner recommended 
| by the Administration, possibly produce that peace 
to the country which all patriots so devoutly pray 
i for. Nay, sir, it would not only fail to produce 
peace, but it certainly would be a sword drawn 
against peace. 

This whole Kansas question is one of a serics 
of acts.all tending to the same end, and which, 
when taken as a whole, are of sufficient magnitude 
to engage the attention of Congress and the coun- 
try, not fora few weeks only, but for months, and 
years even, if thereby we can come to a just con- 
clusion and an amicable adjustment of difficulties. 

Step by step the country has been, for many 
years, approaching the present point of acknowl- 
| edged danger, and each one (as in this instance) 
has been urged upon us as the one that would 
bring to us our long-lost but ardently desired pub- 
lic quiet. ‘Thus far, however, each step taken in 
that hope, instead of producing the promised 
quiet, has only served as an apology for the next, 
still less satisfactory, demand. Whatever might 
have been the result of the longer continuance of 
the Missouri compromise, we know not; but this 
we do know, that the present Kansas controversy, 
| with its long and aggravating story of fraudsand 
| wrongs, has grown out of the act repealing that 
l; compromise. It had been kept for more than a 
! third of a century, and its only remaining effect, 
in favor of the free States, was confined to the 
Kansas and Nebraska Territories. If let alone, 
in a very few years its influence in their favor 
would have ceased by its own limitation, and just 
the same practical result would have followed in 
Kansas and Nebraska, as all now concede, must 
follow the triumph of the popular will in those 
Territories. ‘his result was foreseen and ac- 
knowledged by southern statesmen who sup- 
poried that measure. 

What then, thus far, has been the fruit of that 
act which was to settle all controversy in Congress 
about slavery? Nothing but a wider and wilder 
alienation of feeling between the two sections of 
the country, growing out of the new feature in- 
volving the right of the people to govern them- 
selves, which has been developed in the ansas 
_ struggle; leaving slavery in the Territory just 
where it would have been had the Missouri com- 
promise remained in force. We have found out, 
to be sure, how, when. the Congress commits to 
the people of the Territories the right to govern 
' themselves, the Executive can use the Army and 
; the judiciary, in addition to his other powers, to 


if 

i 
li 
‘| 


oppressand subjugate them. We have found out 
i that, when Congress abdicates its power in behalf 
of the pcople, a faithless President can seize it 
with the grasp of a despot, and wield it with the 
heart of a tyrant. We have weighed the strength, 
and measured the will and the power, of the con- 
| tending interests. We have learned that the com- 
promise was useless to us; you have found its re- 
| peed to be ashes to you. 
i Jut this measure was alleged to be necessary to 
i secure perfect tranquillity, and complete the eircle 
of compromises of 1850, which, 15 was then dis- 
covered, were quite incompatible with the old one 
of 1820. kts repeal was to secure perfect peace, 
and “save the Union ’’—objects of great import- 
| ance then—which the compromise measures of 
: 1850 had not quite accomplished. Now, no one 
| here can have forgotten that the compromises of 
1850 were also inaugurated and passed to ‘ save 
the Union,” restore peace to the country, and 
| put forever at rest the slavery agitation; great 
: measures which the annexation of Texas, and the 
| acquisition of Mexican territory, had unexpect- 
i| edly failed to complete. 
This brings us to a very interesting inquiry 
| about the object of the annexation of Texas. The 
| agitation which grew out of questions connected 
Ho owith the admission of Missouri in 1820 had 
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sided. The compromise line of 360 30' as the line 
north of which slavery should not exist, estab- 
lished by the South against the North, (I speak 
of. the sections: as a whole,) settled the question 
of slavery in all the territory then owned by the 
Government. ‘There was trifling agitation on the 
general subject of slavery, and some impatience 
was felt by religious societies at the tardiness of 
their southern brethren in urging upon their peo- 
ple:the sinful nature of the institution. But this 
was always confined to a few persons in the free 
States; known there as Abolitionists, and never 
having political power sufficient to disturb the | 
most sensitive southern nerves. All parties in the 
free States were then, as they are now, and have 
at all times been, the firm and consistent adyo- 
cates of the political right of the States in which 
slavery exists, to continue or abolish it as and | 
when they please. č 

Without the acquisition, then, of new territo- 
ries, or the abrogation of the ordinance of 1787 or 
the compromise of 1820, it must be apparent that 
no aliment for slavery excitement existed, except 
that of a moral nature, which exists in all the 
slave States, as well as in the free States, and 
which we have no poe power to restrain. 

Now, who sought the annexation of Texas, 
and for what purpose was it desired? This was 
the beginning of the present agitation, which has 
increased in volume and bitterness from that time 
till this. Thatwas the first act of the series, with- 
out which there:could have been no-sectional ex- 
citement, because the slavery question Was set- 
tled in all the Territories by laws which were 
regarded as irrepealable by all parties. 

‘Shall be ablë'to show that Texas was annexed 
for the purposs; and with the avowed intention on 
the part of Mr. Calhoun, who was then Secretary 
of State, of strengthening and aggrandizing the 
slave States. And the act of annexation was done 
in a manner calculated to produce a war with 
Mexico, which it was known must result in the 
acquisition of more territory. 

I extract the following from the official corre- ! 
spondence between Mr. Calhoun, Secretary of 
State for the United States, and the British Min- 
ister, Mr. Crampton, as germane to this subject 
—(Senate Ex: Doc., 1843-44, vol. 5, No. 341, | 
pages 50-5 1:) 

; Mr. Calkouws Letter, April 18, 1844, 

“Yt te with still deeper concern the President (Mr. Tyter] | 
regards the avowal of Lord Aberdeen, of the desire of Great 
Britain to get slavery abolished in Texas, and, as be intors, 
is endeavoring, through her diploinacy, to accomplish it, by 
making the abolition of slavery one of the conditions on 
which Mexico eboald acknowledge her independence.” * 
ee t Under this conviction, it is felt to be the 
imperious duty of the Federal Government, the common 
representative and protector of the States of the Union, to 
adopt, in self-defense, the most effectual measures to defeat 
EN š * “Phe geographical position of 
"Texas would gxpose the weakest, and most valucrable por- 
tion Of our frantiPr to iuror and place in the power of 
Great Britain the most efficient means of ofecting in the | 
neighboring States of the Union what she av 
desire to do inal countries where sl: xists. 

a *  ©Actingin obedience to this obligation, on which 
our Pederal system, of Government rests, the President di- 
rects me to inform you that a treaty bas been concluded be- 
tweeiFthe Unitat States and Texas, for the annexation of 
the latter to the former, asa part ofits territory, which will ji 
bs submittod without delay to the Senate for its. approval. 

‘This atep hasbeen taken us he most effectual, if not the only | 
MEANS OF GUARDING AGAINST THE TUREATENED DANGER, | 
and securing their permanent peace and welfare.” | 

Letter from same to same, dated April 27, 1844, page 65. 

“Tt was not possible for the President to hear with indif- | 
ference, the avowal of a policy so hostile in its character, 
and dangerous in its tendency to.the domestic institutions of 
so many of the States of this Union, and to the satiety and | 
prosperity of the whole. i 

“Pho measure [the annexation of Texas] was adopted || 
with the matual consent, and for the mutual and permanent j! 
welfare of the two countries inter l. Iwas made neces- |} 
sary, in order to preserve domestic tutions placed under |! 
the guarantee of their respective constitutions, and deemed 
essenual to their safety and prosperity.” 

In this connexion, I will also read an extract | 
from the Mobile Mercantile Advertiser of about 
1836, (date is not given, but the extract was pub- 
lished in the East in 1837:) 

“The South wishes to have Texas admitted into the 
Union for tworeasons: first, to equalize the South with the 
North; and, secondly, as a convenient and safe place cal- 
culated, from its peculiarly good soil and salubrious climate, 
for a slave population. Interest and political safety both 
alike prompt the action, and enforce the argument. Phe 
Bouth contends that preservation and justice to themselves 
eall for that aid to be tendered to them whieh would be given 
by the acquisition of Texas. They are tot safe without it; 
THEY ARU NOT BALANCED WITH TUE FREE Srates.» 


i 
i 
i 


i 
ii 


i their refusal to vote in Kansas. 


A balance of power appears to have been aruling 


idea with the slave States for the last fifteen or | 


twenty years. . 

The foregoing facts settle, beyond any question, 
the following propositions: thatthe agitation about 
slavery in the States could not have seriously dis- 
tarbed the quiet of the country; that noagitation 
could have grown out of that questionin the Ter- 
ritories then belonging to the Government, be- 
cause it was all provided for by laws that were 
then regarded as permanent; that no such con- 
troversy could have existed without the acquisi- 
tion of new territory; 
not the North, desired the annexation of Texas 
and the acquisition of Mexican territory. The 
South, in carrying out the policy avowed by Mr 
Calhoun for promoting southern interests, has 
brought this contest upon the country, and she 
must bear the responsibility and abide the con- 
sequences, 

Having thus traced back this sectional agitation 
which now *‘ crops out” in Kansas to its origin 
in the acquisition of territory by Southern action 
to strengthen and aggrandize the slave power, and 
having shown the foundation, extent, and sincer- 
ity of the anti-slavery sentiment of the free States, 
I come to speak of the misapprehension, or mis- 
representation, by the South of the true ground 
of difficulty between the two sections. Slavery 
although it is connected with the controversy, is 
not really the cause of our present difficulty. “The 


contest is now fully shown to be broader, deeper, | 
and infinitely higher than the abstract question of | 


negro slavery. The entire discussion during this 
session of Congress on the part of the South, so 
far as F have listened or read, has been pred- 
icated upon the idea that the only opposition to 
the Kansas policy of the Administration wag based 
upon enmity to the institution of slavery. Noth- 
ing could be more fallacious. 
so infatuated as to believe that Governor Wise, 
Governor Walker, Secretary Stanton, Senators 
Bell, Crittenden, and Douglas, and twenty or 
thirty Representatives in the House, who, but a 
few days since, were acting with the Democracy 
—can they really believe that all these, and scores 
of thousands of Democrats who cast their votes 


for Mr. Buchanan at the last election, have sud- | 


denly become the enemies of the Democratic party 
on account of its support of slavery? I tell you 
nay, sir, But the opposition to that party has grown 
out of the course which it has resorted to, and the 
MEANS which it has put in requisition to carry the 
country from its high 
and liberty-defending Republic, as established by 
our revolutionary fathers, to A PRO-SLAVERY OLI- 
aarcuy! Since this last excitement commenced, 
an organized, disciplined, and politic minority has 


undertaken to wrest the government from the pos- | 


session of the masonry, for the purpose of cle- 
vating a sectional institution which is at war with 
the rights, the dignity, and the material interests 
of that sasonrry. Flere, sir, lies the gréve error. 


The path of minorities to power is always bois- | 
terous, and beset with dangers, The commotion | 
attending the progress of events, in such transfer | 
of power, will be fierce, and the danger imminent, | 
| when the rights of a free, intelligent, and chival- 
| rous people are thus attacked. 


Since this ex- 
citement commenced, this minority has been gov- 
erning the majority in this country by political 
STRATEGY. 

Itis this startling truth, breaking upon the pub- 


lic mind, that is alarming, arousing, and uniting the | 


people for the reassertion of popuLar nicits ! And 


i neither party, nor patronaze, nor courts, nor techni- 
; calitics, nor stratagems, will divert or deler them from 
i their high purpose. 


With the facts hefore us, we cannot imagine 
why it is that the South are constantly charging 


the North as the authors of the excitement, when | 


the free States have resisted the measures upon 
which the contestis based. You habitually charge 
the free States with bad faith; but the charge al- 
ways rests upon some speciality or technicality, like 
* All thatare in 
favor of Brigham Young for Governor, and will 
support polygamy; will say, ay. All that are op- 
posed to Brigham Young, and will support polug- 
any, will say, no.”? Suppose the people of Utah 


had the right to eleet their Governor, and should | 


present the question as above, so that no one 


and that the South, and | 


Can the South be ; 


pen as a liberty-loving | 


could vote for or against Governor until he voted 
in favor of polygamy: would you call that a’fair 
election of Governor? How, then, ean you call 
it a fair submission, even of the question of sla- 
| very, in Kansas? 
| - As far back as 1844, when it was determined 
| that the Democratic party should be transformed 
{into a pro-slavery agency, the national conven- 
í tion of that party adopted an anti-republican rule 
; of party government, giving to the minority the 
| controlof the nomination of candidates for Presi- 
| dent and Vice President. Without the establish- 
ment of such minority rules, Mr. Van Buren, 
whose friends numbered a respectable majority 
in that convention, would have been nominated, 
and the Texas scheme for the aggrandizement of 
the slave power, would have failed. From that 
time to this, the tendency of that party to sec- 
| tionalism has been constant; its strength in the 
slave States steadily increasing; and its decadence 
in the free States cqually steady and uniform. 
There is another bit of history connected with 
i this Texas question which I must mention in pass- 
ing. I find, in Benton’s Thirty Years’ View, vol. 
2, p. 584, the following: 
& Mr. Gilmer then explained to his friend the purpose for 
| which this letter had been written and sent to General Jacka 
son, and the use that was intended to be made of his answer, 
| (if favorable to the design of the authors,) which use was 
j| this: it was to be produced in the nominating convention 
to overthrow Mr. Van Buren and give Mr. Calhoun the 
nomination, both of whom were to be interrogated before- 
hand; and it was well known what the answer would be— 
Calhoun for, and Van Buren against, INMMEDIATE ANNEX- 
ation—itnd Jackson’s answer coinciding with Cathoun’s, 
would turn the scale in his favor € and blow Van Buren sky- 
high)? 
| Mr. Van Buren, sure enough, was blown “ sky- 
| high;” but Mr. Calhoun got no higher than Sec- 
retary of State. 
i| It was supposed, nearly up to the time for the 
assembling of the Democratic national convention 
for 1844, that Martin Van Buren would be the 
Democratic nominee against Mr. Clay, who was 
to be, and was, the opposing candidate. Both of 
these gentlemen were interrogated upon the ques- 
tion of the annexation of Texas, and both stood 
| upan the ground that General Jackson had pre- 
| viously occupied in relation to the same question, 
namely, that it would be unjust toward Mexico 
|! to annex a portion of territory which she claimed, 
i| (war then existed between Texas and Mexico,) 
|| without her consent. 
f 


Under General Jackson’s administration it was 
good Democracy to keep national faith with a siga 
i| ter Republic. But when Texas was to be acquired 
|| for the purpose before stated, presto! Democracy 
|| consists in the disregard of national faith, and 
|| demands annexation, in spite of Mexico, and 
with war into the bargain. What constituted true 
Democracy in General Jackson was, therefore, 
heresy in Mr. Van Buren, and caused his defeat 
i as presidential candidate. ‘The ‘teck’ was so 
| sudden, too, sir, that even one who had been 
Commander-in-Chief could not change front quick 
li enough to save himself. 

i} In these days we have just a parallel case. The 
i| Senator from Hlinois, but yesterday, was at the 
i| head of the Democracy, as the author of popular 
i, Sovereignty. To-day, for holding the same doc- 
|| trine, the Democracy ery out— Cracify him !? 
| 
1 
1 
H 
p, 
| 
t 


‘t Crucrry ma P? 

Mr. Jefferson taught that Democracy was a 
winciple by which all political measures should 
| be tried and judged. But modern Democracy sets 
up executive measures, as the test of political 
i fidelity, and requires principles to be held in re- 
| spectful abeyance. No familiarity with Demo- 
| cratic principles can guide aright, nor any fidelity 
| to them keep any one inthe way of modern party 
i duty. 
; Agreatmajority of the electors in the free States 
re interested in the rights of labor. They are 
Republicans—yes, Democrats—in habitand senti- 
ment, intelligent, honest, bat confiding almost to 
ja fault. The grave political wrongs which have 
| brought the present perils upon the country could 
| pot have been done in any party name less rê- 
i spected than the Demoeracy. It was a “ time- 
| honored,” almost a sacred name. Beelzebub, not 
| in his own hateful name, it issaid, but asan an- 
i 
i 
i 
l 


i 
if 
| 


gel of light, practices continually his plan against 
the welfare and happiness of mankind. So in this 
ease, faithless pretenders, in the name of Democ- 
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ronupung power ofits enormous patronage. The | 
true Democrac 

tional distribution of governmental powers; but 
this false Democracy seeks to concentrate all such | 
powers in the chief Executive. The true Democ- 
racy held that official fidelity consisted in a faith- 
ful and honest discharge of the duties of office; 
but this false Democracy demands craven submis- | 
sion to the will of the Executive. The true De- 
mocracy held that the Representative should obey 
the will of his constituents; but this false Democ- 
racy calls it heresy if he disregards the Executive 
behest. 'The true Democracy inculcated the high 
duty of representative fidelity; but this false De- 
mocracy, with filthy bribes seeks the itching 
palm, and attacks with fierce denunciations, every 
independent spirit. 

Fidelity to the interests of the people is a just 
rule by which to test public officers of every grade, | 
and I propose to examine the policy of the late 
Administration by that rule. 

Washington, in his Farewell Address, says: 


“I have already intimated to you the danger of parties in 
the State, with particular reference to the founding of them | 
upon geographical discriminations. | 

Phis spirit, unfortunately, is inseparable from our na- | 
tnre, having its root in the strongest passions of the human 
mind. {t exists auder different shapes in all Governments 5 
butin those of the popular form, is secn in its greatest rank- 
NESS, and is truly their WORST ENEMY. 

‘The alternate domination of one faction over another, 
sharpened by the spirit of revenge natural to party dissen- | 
sions, which in different ages and countries has perpetrated 
the most Aorrid enormities, is itself a frightful DESPOTISM. 
BUT THIS LEADS AT LENGTH TO A MORE FORMAL AND PER- 
MANENT DESPOTISM.”? b * j * x is 

“ [tserves always to distract the public councils, and en- 
feeble the public administration. Ttagitates the community 
with ill-founded jealousics and false alarms, There is an 
opinion that parties in free countries are useful checks upon 
the administration of the Government, and serve to keep 
alive the spirit of liberty. ‘I'vis, within certain limits, is 
probably true; and in governments of a monarehical cast, 
patriotism may look with indulgence, if not with favor, 
upon the spirit of party. Butin those of a popular charac- 
ter, in governments purely clective, it is a spirit not to be 
encouraged, ”? * $ x * eA not to be 
quenched, itdemands auniform vigilance to prevent its burst- 
ing into a flame, lest, instead of warming, IE SHOULD CON- 
BUMB.?? 

“ It isimportant, likewise, that the habits of thinking in a | 
free country should inspire caution in those intrusted with ; 
its administration to confine Lkemselves within their respect- 
ive CONSTITUTIONAL spheres, avoiding, in the exercise of 
the powers of one department, to encroach upon another. 
‘The spirit of encroachment tends to consolidate the power 
of all the departments in one, and thus to create, whatever | 
the form of government, A REAL DESPOTISM.’? 


i 
j 
i 


The policy of the present and preceding Ad- | 
ministrations, from 1844, more than any previous | 
ones, of whatever shade of political opinion, has | 
been in conflict with the above advice of Wash- 
ington; and at this present time we experience 
tho bitter consequences in rancorous party preju- 
dice, under the blind influence of which men ap- 
pear to mistake their party for their country. 
Committed to the purposes of the minority, and 
regardless of popular interests, the modern De- 
mocracy has become, beyond comparison, ex- || 
travagant and corrupt in the use of the public Ht 
money. 

The true Democracy can always be found by the į 
standard of economy. It has always been one of | 


its important characteristics, and in former days | 
was one of its proudest boasts. I have taken the | 
pains to collect some statistics of expenditures, | 
which, when presented to the public, will I think | 
go far to enlighten the people as to the true char- i 
acter of this professed Democracy. | 

The annexed table exhibits the expenses of the } 
Government, for all purposes exclusive of public 
debt, foreign intercourse, pensions, and Indian 
department, for the several years therein stated, 
and also the population at several periods. The | 
accounts, ** civil list”? and ‘* miscellaneous,”’ in- 
clude sums expended for political purposes, and 
therefore an examination of those tables will be 


i| mostinstructive. I have not had the opportunity 


į ble to imagine how, with an honest and econom- 


| two million dollars, the same expenses during 


his inaugural: 


| And then for commentary on that text spent more 


to examine the items which constitute either. ac- 
count, but presume they are the same class as have 
always been placed to these same accounts. 


Table of expenditures, excluding ‘‘ Foreign. Inter- 
course,’’ “Pensions, ‘< Indian Depurtment,”’ and 
` “Publie Debt.’ 


Date. | Population. | Aggregate. | Civil list. Miscela 
1890. 5,305,925 | 6,951,919] 748,688 | 193,636 
1810. 7,239,814 4,968,345 703.994 315,783 

97654,595 | 9,557,034 | 1,948.310 | 1,090,341 
11,546,555 | 10,529,557 1,110,713 
12/896 10.949.006 173637624 
14,564,332 | 13,815,615 | 2,082,565 
17,069,453 | 18,521,084 | 2,575,351 
> 8 2,534,146 | 
$ = 2,839,470 | 
z z 2| 3,769,758 
21,293,003 | 42,298,087 | 2.570.338 | 3,910,190 
- - 2,617,802 2,555,455 
Z = 2,865,196 
` 3,027,454 
‘| 93,191,876 | 31,694,486 | 3,481,219 
a : 334397023 
- a 4.985.851 
- - 4,621,493 
z Š 6,350,875 
1 -58.] - - 6,452,256 | 15,250,475 
1856-57.) 28,406,974 | 53,308,582 | 7,611,547 | 189467189 | 


It cannot require argument to prove that the | 
ordinary expenses of Government ought not to | 
increase as rapidly as population. But there is 
another consideration that should be borne in į 
mind, viz: that the increase in the expenses for 
« civil list?’ and ‘ miscellaneous” should advance | 
ata uniform rate, or nearly so; and itis impossi- 


ical administration of Government, the rate of in- 
crease could vary much, These items are notaf- | 
fected by war or peace, and therefore with a pru- 
dent management of public business, must keep 
steadily along. But what are the factsin the case? 
The increase of population averages about thirty- 
three per cent. in ten years. Now, from 1837 to 
1847, whilst our population increased thirty-three 
percent., our expenses for ‘* miscellaneous” items 
increased forty per cent. From 1847 to 1857, the 
increase of population was, as before, thirty-three 
per cent.; but mark, the increase in miscellaneous 
expenses was more than four hundred and seventy- 
five per cent. ! 

The misccllancous expenses for the single year 
ending 30th June, 1857, exceeds, by more than 


General Jackson’s two terms, making eight years. 
The expenditures for this item of miscellaneous 
during Pierce’s four years were $64,646,556. This, 
it must be remembered, is exclusive of Army and į 
Navy, and the civil list. This, too, is the account 
to which the money is charged that is used for 
carrying elections and paying off party favorites. 
Is it strange, when we calculate this enormous ex- 
penditure, that the Democratic party is so power- | 
ful and self-sustaining? Will not $64,000,000 spent | 
in four years furnish a cement strong enough to 
hold such a patriotic and national party together? 
Is any one astonished, after knowing the amoun 
of money expended, at the boldness with which | 


| 


that party asserts its ability to hold the powers į 
ofGovernment? This $64,500,000 spent by Pierce 
in four years was necessary to pass the Kansas- | 
Nebraska bill, and to carry the clection of Mr 
Buchanan. 

To get some idea of its magnitude, imagine that į 
it exceeds the whole amount spent for “ misccl- 
laneous” account by the Government in forty- ; 
eight years, namely, from 1792 to 1849. It will be | 
remembered that in 1826 there was great excite- ! 
mentabout the profligacy of Mr. Adams’s admin- | 
istration, and afterwards a good deal about MP. 
Van Buren’s administration. 
yearsabove named include all the Administrations | 
to the end of Van Buren’s. Mr. Pierce said ini 


«In the administration of domestic affairs you expecta | 
devoted integrity to the public service, and an observance 
sid economy in all departments, so marked as never 
yto be questioned. Lf this reasonable expectation be not 
realized, I frankly confess that one of your leading hopes is 
doomed to disappointment, and that my efforts ina very im- 
portant particular must result ina WUMILIA TING FAILURE.” | 


But the forty-eight || 


money under the head of misecllancous, (that is, i 


sundries—things that itis not-easy to name,) ‘in 
four years, than all the Presidents'‘down to 1846. 
In asingle year of his termhe spent for miscellanies 
almost twice as much as Mr. Van Buren spent 
during his whole term. ri TES 
Since the transfer of the Democracy in-1844 to 
Mr. Calhoun’s sectional minority policy, which: 
is only thirteen years, the miscellaneous expenses 
have exceeded the amount charged to the same 
account from 1789 up to that date, by the enor 
mous sum of $48,000,000. Yes, sir, during the 
last thirteen years our miscellaneous expenses— 
which, in the days of republican economy, were 
comparatively unimportant, certainly not alarm- 
ing—have amounted, in the aggregate, to the start- 
ling sum of more than ONE HUNDRED AND SEVEN- 
TEEN MILLION DOLLARS! whilst, for the whole 
fifty-five previous years, down to the close of 1844, 
the aggregate was less than sixty-five millions: 
This exhibits modern Democratic economy! The 
advance in profligacy would be expected to keep 
pace with the advance towards sectionalism, and 
the decadence of Democracy; and just so is the 
fact. ‘ Eai 
Under Mr. Polk’s administration, at the incep- 
tion'of which sectionalism was inaugurated, ‘the 


| miscellaneous expenses in four years.were a frat- 


tion over thirteen millions. Under Mr. Fillmore’s, 
(which, though classed politically as Whig, was 
fully committed to the ruling southern policy,) 
these expenses reached, in four years, morethan 
thirty-seven millions! And under Mr. Pierce’s 
Democratic (?) four years, they swelled td the 
monstrous sum of OVER SIXTY-FOUR MILLIONS ! 
As popular support began to be withheld, the 
public money must be used to maintain waning 
power. Mr. Polk’s first year’s expenses were be~ 
tween three and four millions; Mr. Fillmore’s first 
yer between seven and eight millions; and Mr. 

jerce’s first year between thirteen and fourteen 
millions! Mr. Fillmore’s last year was five mil- 
lions greater than his first; and. Mr. Pierce’s last 
year was morc than five millions greater than his 
first. Would to God that I could now inform you 
the amount of Mr. Buchanan’s last year, but ‘time 
forbids.” ; f a E. 

It will be observed, if the table’ is examined, 
that, down to 1840, the expenses for “ Army,”? . 
“Navy,” “civil list,” and ‘‘ miscellaneous,” av- 
eraged about one dollar for each inhabitant. ` It 
was a trifle more in 1840; but, for the year 1847, 
the expenses were $21,000,000 more than the pop= 
ulation, being just about double what the previous 
average had been. And in 1857, the last year of 
Democratic economy, the expenses for the same 
accounts had swelled to the alarming sum of 
$58,000,000! or $30,000,000 more than the popu- 
lation ! ; 

I have neither time nor inclination to pursue 
the details of this painfigl evidence of political de- 
gencracy and corruption farther. 

1 believe that the Pierce-Buchanan Administra- 
tions have no parallel in the history of this coun- 
try, in the boldness with which they have at- 
tempted to strike down the rights of the people. 
The press has been muzzled by the public money 
and official patronage. Public officers have been 
turned out, not because they did not support the 
Administration, but because they would not be 
active and efficient party tools. The purity of the 
ballot-box has been corrupted by the use of public 
money ; offices have been distributed with the view 
of carrying executive measures through Congress, 
thereby corrupting the representative system; and 
to finish the aggravating picture, the Executive 
is now using the whole power-of the Government 
under the false pretense of restoring peace to the 
country, to complete, in one of the Territories of 
the Union, the sussucation of American citizens! 


ADMISSION OF KANSAS, 


SPEECH OF HON.J.W.STEVENSON, 
OF KENTUCKY, 
In rue House or REPRESENTATIVES, 
March 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. STEVENSON said: 
Mr. Ciamar: I congratulate you and the coun- 
try thal this bitter, protracted, and exciting strug- 
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gle, which has o¢cupied so much cf our time, to ‘| 
the almost entire exclusion. of other important 
public business, is about to terminate. Before the | 
setting of to-morrow’s sun, this great question, 
momentous in its results of weal or woe; will have 
been decided, ; : 

In advocating the itamediate admission of Kan- 
sags. under. the Lecompton constitution, I shall 
speak with -the frankness-and freedom which the 
subject. deserves. I hope todo so, however, with 
entire, respect to the opponents of this measure on 
the other side of this Hall, and especially with- 
out reflection. upon the: motives of those. Demo- 
cratic Representatives who have deemed them- |i 
selves constrained to separate on this measure |! 
from four fifths of their political brethren on this || 
floor. : 

It will be my purpose to show that the. imme- 
diate admission of Kansas under the Lecompton 
constitution, is demanded, notless by a strict ob- 
servance of the true principles of representative || 
government, than by a sacred regard to that equal- 
ity and sovereignty of the States, which consti- 
tute the strongest bond of our Union. 

What, Mr. Chairman, are the facts of this ap- 
plication ?. In 1850, when for the sake of peace, 
it was proposed to extend the Missouri linc, as 
adopted in 1820 and applied to the Louisiana pur- 
chase, to the territory which had then been but 
recently acquired from Mexico, it was indignantly 
refused by-the anti-slavery Representatives of the 
North, and, their united votes stand recorded | 
against the proposition. The nascent spirit of 
abolitionism was then too strong and potent to be || 
hemmed in by any geographical line, and from the 
sectional agitation which ensued, it was apparent | 
that the Missouri compromise line could not be | 
extended, The fires of sectional discord waxed 
so warm as to threaten destruction to the Union. |) 
The stormy debate which then ensued, and the 
gloom which hung like a dark pall over the whole 
country, will always be regarded as a prominent 
crisis in the history of this Republic. ‘The com- 
promise measures closed that fearful struggle, | 
and in lieu of the extension of a geographical line, 
there was substituted the more harmonious princi- |! 
ple that the question of slavery was to be with- || 
drawn from Congress, and the people of the 'T'er- 
ritories left free to regulate their domestic insti- 
tutions in their own way, Whatever may have 
been theopinion and action of leading men in 
particular localities, the settlement of this sec- 
tional controversy by the compromises of 1850 was | 
generally. acquiesced in and approved by the con- |} 
servative and patriotic men of all parties through- 
out the length and breadth of ourland. 1n 1854, 
the. Kansas-Nebraska act was passed; and acting 
onthe principle of non-intervention which marked 
the compromises of 1850, this Missouri line was 
declared inoperative and void, non-intervention 


was again reailirmed, ang the Congress of the |} 


United States declared— 


‘Phe trie intent and meaning of thatact not to legist 
slavery into any ‘Verritory or State, nor to exclade it ti g 
from, but to. leave the people thereof perfeetly free to form | 
and regulate their domestic institutions in their own way.?? 


: Union. 


Legislature which met after the convention, and 


; that this Legislature attempted to usurp the power 


of directing a vote on the constitution, upon the 
4th of January, 1858, the day on which the State 
elections under the State constitution had been 


held. Itis also true that a large vote was cast | 
against the constitution on the 4th of January, as | 


ordered by the Territorial Legislature of Kansas, 
and which it will hereafter be attempted to be 
shown was clearly null and void. 

Kansas now presents her constitution, and is 
knocking at our doors for admission into this holy 
sisterhood of States! In the earlier, and I was going 


_ to say, better days of the Republic, an admission 


that the constitution of Kansas was republican, 
and that the Territory contained the requisite pop- 


velopment and growth of our free and noble insti- 
tutions, planted more than eighty years ago by 
our patriot sires on this continent, and who wrote 


| their pledges for their maintenance in revolution- 


i ary blood, and sealed them with their lives, it al- 
most sickens the heart to think 

‘That centuries should reap 
i No mellower harvest.” 

I propose briefly to answer some of the objec- 
tions made against the passage of this bill, What 
are they? Itis claimed that an enabling act was 
necessary before the people of a Territory can 


| form a State government with a view to admis- 


sion in the Union, Chis was one of the strong 


points made by the distinguished Senator from | 
IHinois, in his celebrated speech on the 9th De- | 
3 i 


cember, [n support of his position, he cited the 


admission of Arkansas, and the arguments of | 


Mr. Buchanan and other distinguished gentlemen 
of that day, in favor of the necessity of enabling 
acts. ‘Whatever conservative men of all parties 


of enabling acts asa prerequisite for admission, it 
is too lute in the day now to insist upon their ne- 
ecssity. Against the arguments of northern and 
outhern men, in former times, in favor of these 
enabling acts as a sine qua non to admission, we 
point to the precedents and past history of the 
Government. A large majority of the new States 


A territorial government was formed, and very | 
shortly after its organization a Territorial Legis- 
Jature waa clected. In July, 1855, this Legisla- 
ture subinitted to the people of Kansas the ques- 
tion of whether they would call a convention to 
frame a State government, preparatory to admis- 
sion into the Union. The clection was held, and 
by almost a unanimous vote the people decided in 
favor ofa convention. In pursuance of this vote 
the Territorial Legislature, on the 19th February, 
1857, passed their convention act. ‘his was just 
and fair in all its provisions. ft was passed by 
legal authority, and was the result of the popular 
vote demanding its passage. It provided for the |] 
election of delegates, the taking of the consus, and 
registry of voters. It afforded equal opportuni- || 
ues to all in the election of delegates. It allowed 
a month for the correction of registry returns, and 
denounced heavy penalties against fraudulent and 
illegal voting, and protected the elective franchise 
by the strongest provisions. It is proper here to 
mention, that this act of the Territorial Legisla- 
ture was vetoed by Governor Geary, because it 
did not provide for a submission of the constitu- || 
tion to the people. The Legislature passed itby 
a two-thirds vote over his head, utterly repudi- | 


have come in without enabling acts. The settled 
practice of the Government has been against their 
necessity, and the honest opinion of distinguished 
men has been forced to yield to precedent. The 
istinguished Scnator from Illinois, himself, disre- 
garded the want of an enabling act in the admis- 


: ston of several of the free States, In which the South 
i was compelled to acquiesce. The authority of the 
_ Territorial Legislature to call this convention was 
-aequiesced in by Governor Walker, Secretary 
i Stanton, and the people of the Territory them- 
| Selves; ay, sir, by no one more fully than by 
ithe distinguished Ilinois Senator himself, in his 
; Springfield speech, delivered but a short period be- 


fore the Kansas conventionassembled! I under- 


i stand, however, that the Senator from Ilinois has 


now abandoned most of the positions ofhis speech 
delivered upon the 9th December, and that he an- 
nounces himself as “ ready to waive all irregu- 
larity and vote for admission, if he was satisfied 
the Lecompton constitution was the act and deed 
of the people of Kansas, and embodied their will.” 


: Such Í understood to be his position, as stated by 


him in reply to an inquiry by the distinguished 


n the other wing of the Capitol, but a few days 
Tf any other authority were wanted that 


ulation would be all that would have been required | 
to have added another State to our confederated | 
When we behold the strife and discord | 
that this application has produced, after the de- | 


might have at one period thought of the regularity | 


Senator from South Carolina, during the debate | 


an enabling act is unnecessary, it could be fur- 
nished in the opinion of Mr. Justice McLean, of 
i| the Supreme Court of the United States, who (in 
the case of Scott vs. Johnson, 5 Howard, 380) 
says: 

“Michigan was an organized Territory of the United 
States. Its Governors, judges, and all other territorial offi- 
cers were in the discharge of their various functions. ‘The 
sovereignty of the Union extended to it. Under these cir- 
cumstances, the people of Michigan assembled by delegates 
in convention, and adopted a constitution, and under it 
elected members of both branches of their Legislature, Gov- 
ernor, judges, and organized the State government. No se- 
rious objection need be made, in my judgment, to the assem- 
blage of the people in convention to form a constitution, 
although it is the more regular and customary mode to pro- 
ceed under the sanction of an act of Congress.’? 


It is a notable fact, too, and I commend it to 
the attention of the Republicans, who have heaped 
such opprobrium upon a majority of the Supreme 
Court for their opinion in the Dred Scott case, 
(where the entire court held that they had juris- 
diction,) that, in the case of Scott vs. Johnson, 
the entire court, save Mr. Justice McLean, held 
they had no jurisdiction, yet he, notwithstanding, 
delivered his opinion on the merits without the 
slightest suspicion from any quarter upon his spot- 
less escutcheon asa judge ora man, The case fur- 
ther shows that an act of incorporation passed by 
the Legislature of Michigan before its admission 
into the Union was held valid by the court of last 
resort in that State. Itis urged, however, as a 
valid objection against the Lecompton conven- 
tion, that a large number of counties were unrep- 
resented in consequence of the wantof a registry; 
and, therefore, that the convention was nota fair 
representative of the popular will. It has been 
abundantly shown that these counties contained 
buta small population, and many of them scarcely 
a solitary vote. Some of them were attached to 
adjacent counties for civil and military purposes. 

I have already referred to the provisions of the 
law making just provision for a full, free, and fair 
expression of opinion in the convention. Wh 
were not its provisions carried out? Why a fail- 
ure to register in these unrepresented counties? 
Let Governor Stanton give the reply: 

“Ttis not my purpose to reply to your statement of facts ; 
; T cannot do so from any personal knowledge enabling me 
either to admit or deny them. I may say, however, T have 
heard statements quite as authentic as your own, and in 
some instances from members of your own party, (Repub- 
licans,) to the effect that your political friends have very 
generally, indeed almost universatly, refused to participate 
in the pending proceedings for registering the names of the 
legal voters. Jn some instances they have given fictitious 
names, and in numerous others they refused to give any 
| Runesatall. You cannot deny that your party have here- 
| tofore resolved not to take part in the registration, and it 
appears to me that, without indulging ungenerous suspi- 
cions of the integrity of officers, yon might well attribute 
| any errors and omissions of the sheriffs to the existence of 
| this well known and controlling fact”? 
|| Itis here apparent that faction prevented the 
|| registry, and that the people who were not rep- 
ij resented did not desire and would not have voted 
in the choice of representatives to this convention, 
if the registry had been complete. Mr. Chairman, 
if there had been any portion of the people of that 
Territory who had felt themselves disfranchised 
—who found themselves deprived of the right of 
suffrage—can it be conceived that they would not 
have sought a corrective of such abuses at the 
i hands of the convention? Where are their peti- 
tions setting out these grievances, and detailing 
these wrongs? Where is the remonstrance of a 
| Solitary county, that they had been denied a voice 
in that convention? Where is the demand for the 
-correction of the apportionment made by Gov- 
ernor Stanton, with a full knowledge that there 
had been no registry in the counties enumerated ? 
Where is the complaint from a solitary being in 
that ill-fated Territory that the convention was 
illegally assembled, and asking the returns to be 
scrutinized? The convention was alone author- 
ized to judge of the returns and qualifications of its 
members. It had the power to apply the correc- 
tive; and, in the absence of any appeal to its in- 
terposition, we are justified in believing that no 
portion of the people felt themselves aggrieved or 
desired to vote for representatives. It will scarcely 
be argued that this small body of recusant fac- 
tionists, by refusing to be registered, and by pre- 
venting, through force, a proper execution of the 
registry law, could stop a popular movement hav- 
ing for its object the establishment of a State gov- 
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IAL GLOBE. 


— Mr. Stevenson. 


Ho. or Rers. 


ernment. 
this objection. 

It is warmly insisted on that the Lecompton 
constitution was not submitted to the people asa 
whole for their ratification, and therefore it is not 
the actofthe people. This argument, if it proves 
anything, proves too much. It upturns the whole 
system of representative government; it limits the 
circle of free institutions; it denies to the people 
of a State or Territory-the right to select agents 
to make a constitution for them without their sub- 
sequent approval. If the right does not exist to 


select representatives, then it follows that the peo- | 


ple must act themselves, Where they cannot be 
collected to deliberate and actin the formation of a 
constitution and laws, their popular government 
mustend. If the people cannot select agents to 
make constitutions, and agrec to abide by their ac- 
tion without a submission, how is it that the State 
laws are valid without a submission? This, Mr. 
Chairman, is a new phase of popular sovereignty. 
I acknowledge the people to be the source of all 
power, and that every free government must rest 
for its support on the consent of the governed. 
But how is this power to be exercised? Are con- 
titutions and laws to be enacted in mass meet- 
ings? Is sovereignty to be carried about the 
streets, and are the popular masses to act per cap- 
ila? 1 had supposed it was ‘‘ that marvelous fe- 
licity of our representative system,” under the 
operation of prescribed forms of law, thatentitled 
ours to be justly styled the model Republic of the 
world. I had been taught by Mr. Madison (the 
father of the Federal Constitution) to believe that 
the effect of representative government is 


«To refine and enlarge the public views by passing them 
through the medium of a chosen body of citizens, whose 
wisdom may best discern the tre interest of their country, 
and whose patriotism and love of justice will be least likely 
to sacrifice it to temporary ot partial considerations, Under 
such a regulation, it may well happen that the public voice, 
pronounced by the representatives of the people, will be 
more consonant to public good than if pronounced by the 
people themselves, convened for the purpose.” 


Mr. Chairman, it would not be difficult to show 
that one of the advantages in the schome of rep- 
resentation in a Republic, as contradistinguished 
from a pure democracy of numbers, consists in 
its power 
number of the Federalist, where Mr. Madison, in 
defense of the Federal Constitution, goes fully 
into this argument. 

It does not pertain to Congress to inquire why 
the whole of this Kansas constitution was notsub- 
mitted? While as individuals we might all desire, 
and, perhaps as members of that convention, 
should all vote for the submission of that entire 
constitution to the people, it was the sole right of 
the Lecompton convention to judge of the pro- 
priety of a submission or non-submission of the 
constitution in whole, or in part, to the people for 
ratification. The validity of the instrument could 
not be impaired by a failure to have submitted 
any part of it to the popular vote. The people, 
through their Legislature, had, in the convention 
act, a perfect right to have required the constitu- 


tion to be submitted, and the act was, as we have 


already shown, vetoed by Governor Geary, be- 
cause it did not contain a provision for its suomis- 
sion to the people. The act was passed by a two- 
thirds vote of the Legislature over his veto, and 
thus became a law. 

Popular sovereignty was then, as it would 
clearly appear, against a submission of this con- 


stitution to the people; for it can hardly be sup- | 


posed that two thirds of the Legislature misrep- 
resented the popular will. 

Mr. Stanton himself clearly recognized the right 
of the people, through chosen delegates, to adopt 
-a constitution, and seems to regard it as optional 
with the convention what part of the constitution 
should be submitted to popular vote. Hearhim 
when he says: i 

«The Government especially recognizes the territorial 


act which provides for assembling a convention to form a j 


constitution with a view of making application to Congress 
for admission as a State into the Union. That act is re- 
garded as presenting the only test of the qualification of 
voters for delegates to the convention, and all preceding re- 
prgnant restrictions are thereby repealed. In this light the 
act must be allowed to have provided for a full and fair ex- 
pression of the will of the people through the delegates who 
may be chosen to represent them in the constitutional con- 
vention. Ido not doubt, however, that, in order to avoid 
ail pretexts for resistance to the peaceful operation of this 
law, the convention itself will, in 


to control a faction. I refer to the tenth į 


some form, provide for ¿i 


! and Navy, to enforce them in restra 


| lature. 


ately withdrawn.” 


Here Mr. Stanton clearly thought that the only 
question necessary to be sebmitted was the sla- 
very question, and * that great distracting ques- 
tion” was submitted to the popular vote. Mr. 
Chairman, the people may have acted wisely and 
well in refusing to fetter the convention with an 
absolute submission. The history of Kansas has 
been thus far a bloody and disgraceful drama. 
Faction showed its brazen front upon the incep- 
tion of the territorial government. 
Nebraska act had scarcely received the President’s 
signature before an organized effort was inaugu- 
rated to sow discord in Kansas. 
Las, in his report to the Senate, as chairman of the 
committee to investigate these outbreaks. 
says: 

c The passage of the Kansas-Nebraska act was strenu- 
ously resisted by all persons who thought it a less evil to 
deprive the people of new States and Territories of the right 
of State equality and self-government than to allow them to 
decide the very question for themselves, as cvery State 
of the Union bad done, and must retain the undeniable right 
to do, so long as tie Constitution of the United States shall 
be maintained as the supreme law of the land. Finding 
opposition to the principles of the act unavailing in the halls 
of Congress and under the forms of the Constilation, com- 
binations were immediately entered into in seme portions 
of the Union to control the political destinies, and form and 
regulate the domestic institutions of those Territories and 
future States through the machinery of emigrant aid socie- 
ties. In order to give consistency and efficiency to the 
movement, and surround it with the color of legal authority, 
an act of incorporation was procured froin the Legislature 
of the State of Massachusetts. When a powerful corpo- 
ration, with a capital of $5,090,090, invested in houses and 
lands, in merchandise and mills, in cannon and rifles, in 
powder and lead, in all the implements of arts, agricul- 
ture, and war, and employing a corresponding number of 
men, all under the management aud contro) of non-resident 
directors and stockholders, who are authorized by their 
charter to vote by proxy to the extent of fifty votes each 
enters a distantand sparsely settled Territory with the fixe 
purpose of wielding all its power to control the domestic 
institutions and political destinies of the Territory, it be- 
comes a question of fearful import how far the operations 
of the company are compatible with the rights and liberties 
of the people. Whatever may be the extent or limit of con- 
gressional authority over the ‘Territories, it is clear that no 


iudividual State has the right to pass any law or authorize | 
any act concerning or affecting the Territories, which it j: 


might not enact in reference to any other State. Itis a well- 
settled principle of constitutional law in this country that 


while all the States in the Union are united in one for cer- | 


foreign State with which we are at peace. 
State of this Union is under higher obligations to observe a 
friendly forbearance and generous comity towards each 
other member of the Confederacy than te laws of nations 
can impose on foreign States. 

« ff our obligations, arising under the law of nations, are 
so imperative as to inake it our duty to enact neutrality 


laws. and to exert the whole power and authority of the | 


executive branch of the Government, including the Anuy 
ining our citizens from 
interfering with the internal concerns of foreign States, can 
the obligations of cach State and Perritory of this Union be 
less imperative, under the Federal Constitution, to observe 
an entire neutrality in respect to the domestic institutions 
of the several States and Territories 7°? 


These commotions continued. The excitement 
increased until insurrection, rebellion, and revo- 
lution stalked boldly throughout the Territory. 
Hear Governor Walker again, when he says: 


“The professed object is to protect the polls at the elec- 
tion, in August, of the new insurgent ‘Topeka State Legis- 
The object of taking the names of ajl who refuse 
enrolment is to terrify the iree-State conservatives into 
submission. This is proved by recent atrocities committed 
on such men hy Topekaites. The speedy location of large 
bodies of regular troops here, with iwo batteries, is neces- 
sary; the Lawrence insurgents await the development of 
this new revolutionary military organization”? * *  * 

« You are aware that General Lane commanded the mil- 
itary expedition which made an incursion intu this Territory 
last year, and that the officers of the staff are all leading 
agitators for the overthrow of the territorial government. 
The object of this last requisition is believed to be to mark 
for persecution and oppression all those persous, and espe- 
cially free-State Demoerats, who refuse to unite in this mil- 
itary organization. T'he purpose is universally regarded to 
be to establish a reign of terror?  * x x $ = 

«A few weeks since one of these conservative Pema- 


erats, who had committed no other offense than permitting i If the Lecompton convention be deeme 


The Kansas- | 


Hear Mr. Dove- | 


He ; 


2 = = f m smear 
submitting the great distracting question regarding their | the use of his name as a candidate for the constitutional 


convention, was abused and injured ‘in the most shocking 
manner, and the most revolting atrocities were ‘committed 
upon BIS WIFE by some of the insurreetionary party? 
x * X “Tt wil be perccived that this military 
| organization embraces the whole Territory, being arranged 
into four divisions and eight brigades) So ean, EDAG 
c Tam well satisfied that a large portion of the insurrection- 
ary party in. this Territory do not desire a peaceful setie- 
ment of this question, but wish it to remain open, in order 
to agitate the country for years to come.” * * oe 

«August 18. The insurgent military organization under 
General Liane is still progressing. Arms are being: supplied 
and his, troops drilled for action. We are-threatened with 
the seizure of the polls, at various points, by these insurgent 
forces. “When it is remembered that the Topeka party 
claim to outnumber their opponents at least ten to one, the 
pretext for assembling these forces to protect the polls is 
evidently most fallacious.” 

But notwithstanding all factious opposition, the 
convention did submit the great and only distract- 
ing question of slavery to. the popular vote, -` 

Mr. Chairman, the responsibility of the sub- 
mission of the constitution was wholly with the: 
convention. It cannot be inquired into by Con- 
gross; and we have no right to intervene between: 
the constituency of Kansas and their delegates to 
that constitutional convention. 

It is claimed, however, that as a large majority 
of the people of Kansas did not vote on the 21st. 
December when the constitution was. submitted to; 
the people under the authority of the convention, 
and the vote on the 4th January shows a very’ 
large majority against the constitution, Congress 
should desist and not force this constitution on 
| the people against so large an expression of the 

popular will. : 

Mr. Chairman, this argumentis more specious 
than solid. .It rests ona radical mistake in the 
theory of our system of representative govern- 
ment, [argue that the popular will should gov- 
ern, and that no government can be forced upon 
the people against their consent. But how is this 
| will to be collected and ascertained? By popular 

outbreaks and tumultuous assemblies ?. Ko, sir; 
but by regular forms prescribed by law. ‘The 
people begin the work of representative govern- 
ment by limitations on their own power not less 
than by restrictions on their agents, They limit 
themselves in their. power of selection of repre- 
gentatives by requiring certain qualifications of 
age, residence, &e. Suffrage, which is the dele- 
gation of authority from cach sovereign citizen of 
a community to his representative agent, is the 
foundation stone of our representative system. 
It is the channel through which power emanates 
from the masses, Suffrage itself is restricted and 
regulated by law. Itis through prescribed forms 
of jaw that this inestimable right is guarded from 
force, fraud, and violence. It is by forms of law 
that this right is restricted to the time, place, man- 
ner, and mode of exercise therein: prescribed. 
When all have spoken who are entitled to speak, 
their collected will undgr legal forms are certified 
to that power entitled by legal enactment to re- 
ceive such certificate... Such return must be cone 
clusive as the authentic and legally-prescribed 
mode of ascertaining the will of the people. Were 
it not so, the barriers placed by the people arou nd 
their own institutions as a protection against fac- 
tion, impulse, or fanaticism, would become mere 
ropes of sand, and we should be always ina state 
of anarchy. 

Now, Mr. Chairman, what right had the Ter- 
ritorial Legislature to direct a vote on the 4th of 
January? By what warrant of authority do they 
į interpose between a convention called to frame a 
constitution and its constituency? The conven- 
tion had directed a vote to be taken on the 2ist of 
| December upon the slavery clause of that consti- 
| tution. They had ordained a State government 
by regular legal process. They had ordered an 
election of State officers under this constitution, 
to take place on the 4th of January; and the peo- 
| ple, by a large vote for these officers, had acqui- 
esced in this State government. I have already 
cited the ease of Scott vs. Jones, (5 Howard, page 
380,) to show that an act of the Legislature of: 
Michigan, passed before her admission into the 
Union, was declared valid. ‘The organic law of, 
Kansas, upon its admission into the Union, would 
be of course treated ag valid from its creation, and 
all the prior acts of the convention, or acts of the 
State Legislature under it, even before admission, 
| would rereh back to the period of their adaption. 
d a valid™ 
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and legal organization, the act of the Territorial 
Legislature is a nullity,and had no more authority 
to ascertain.the will of the people on the Lecomp- 
ton constitution than the Topekaites had-to. over- 
throw the territorial gévernment erected by Con- 
gress, Away with such a revolutionary dogma, 
which, if carried’out in practice, might overturn 
all constitutional government. ‘If gentlemen will 
not listen to me, I beseech them to hear, ‘as ‘from 
the grave, the clear exposition of the brightest and 
mightiest intellect of their own loved New.Eng- 
land, Hear Mr. Webster, in his great argument 
before the Supreme Court in the case of Luther 
vs. Borden, say: i 

‘It is in certain legal and prescribed modes we are to 
ascertain the will of the American people; and our Consti- 
tution‘and Jaws:know nother mode. We are not to take 
the will ‘of the people from, public meetings, nor from tu- 
multious assemblies, by which. the timid are terrified, the 
prudent are alarmed, and by which society is disturbed. 
‘These are not'American modes of signifying the will of the 
people, dnd they never were. Is it notobvious enough, that 
men cannot got together and countthemselves, and say they 
are sọ many hundreds, and so many thousands, and judge of 
their own qualifications, and call themselves the people, 
and set up a government? Why another set of men, forty 
miles off, on the same day, with the same propricty, with 
as good qualifications, and ‘in as large numbers, may meet 
und set up anothergovernment—one may meet at Newport, 
and another at Chepachet, and both mày cal! themselves the 
people. What is this‘but anarchy? What liberty is there 
here, but a tumultuary, tempestuous, violent, stormy, lib- 
erty, a sort of South American liberty, without power ex- 
cept in its spasms—a liberty supported by arms to-day, 
crushed by arms to-morrow. Is that our liberty ? 

+< The reguiar action of popular power on the other hand, 
places upon public liberty the most beautiful face that ever 
adomed that angel form ~All is regular and harmonious in 
its features, and gentle in its operations. ‘Che stream of 
public authority, under American liberty, running in this 
channel, has the strength of the Missouri, while its waters 
wre as transparent as those ofa,crystal lake. It is powerful 
for good, It produces no tumult, no violence, and no wrong ; 


m “Though deep, yet clear; though gentle, yet not dull; 
Strong without rage, without @erflowing, Pull? > 


‘Whatlegalauthority, Lask you, Mr. Chairman, 
had this election of the 4th of January?) What 
wards and ‘what qualifications? If the regular and 
egalized action of the people of Kansas in their 
formation of their constitution, from the poriod of 
their‘call fora convention to that of the 21st of Do- 
cember, is to be thus disregarded and trampled 
under foot, then anarchy riots over law. No, sir, 
no! Tthank God we have a firmer basis for Amer- 
ican freedom,’ Our system finds its base in law, 
not in anarchy. It. preserves its equilibrium in le- 
gal, constitutional, organized forms, rather than 
in factious, tumultuous outpourings of the unre- 
strained commotion, which makes and unmakes 
in a breath, aud ruthlessly overturns the barriers 
which: the people have erected as an intrench- 
ment around their liberty and property ! 

We are told, Mr. Chairman, of the immense 
frauds which were committed in the election of 
delegates to the convention, and on the 21st of De- 
cember as well as on the 4th of January. Lhave 
no doubt, Mr. Chairman, that frauds were com- 
mitted; and upon both sides. But why was not | 
application: made for their correetion to the con- 
vention? Why were not memorials presented to 
that body, and all the alleged frauds brought to 
light? Had the convention refused an investiga- 
tion, then there might have been greater ground 
for complaint.. There can be no serious assault 
made, Mr. Chairman, upon the vote of the 21st 
of December. Ifthere had been fraudulent voting, 
still it could not have impaired the good votes cast 
for the constitution, and there would still have 
been a large majority. As to the alleged frauds 
on the 4th of January, the returns have been given 
to the free-State men, which gives them a major- 
ity inthe Legislature. My word for it, Mr. Chair- 
man, they will do full justice, and no péor Le- 
comptonite will be allowed to remain asa member 
of that: body, around whom hangs the slightest 
semblance of fraud. While upon this subject, | 


however, sir, 1 cannot resist the suggestion that 1 


it is a somewhat remarkable fact that all the 
events which occurred on the 4th of January, and 
which are now urged most warmly as the chief 
arguments against the admission of Kansas, have 
occurred since the bill was introduced, and since 
the distinguished Senator from Illinois opened his 
batteries against the Lecompton constitution on 
the 9th of December. All the objections urged in 
that speech scemed to be removed, and the grcat 
obstacles. now urged have all occurred since. 


| Thea 


Mr. Chairman, we have been appealed to as 
southern men, during this debate, with a zeal that 
would indicate that we were about to engage in 
the commission of a monstrous wrong; that we 
were about to uphold a fraud, and thereby sully 
our escutcheon, hitherto as spotless and bright 
as our own southern sun. God forbid! The South 
are against fraud and against oppression every- 
where. What have the South to gain by the ad- 
mission of Kansas? For what purpose should 
she engage in such a contest? Nothing but a 
simple adherence to principle—an unflinching de- 
mand for her constitutional rights as coequals 
in the Confederacy, and that Kansas shall not be 
refused admission because she has a pro-slavery 
constitution. . Free States have been brought in 
over everything like regular, legal, organic action, 
They have been brought in at every hazard. I 
appeal to the few southern men who are acting 
with the opponents of this measure to pause and 
look at the outrages which were practiced by their 

resent allies upon the South when California was 

rought in. Was there an enabling act there? 
Was there no violation of popular sovereignty in 
putting a constitution upon thirty thousand peo- 
ple without their knowledge and without their 
consent?) Why, sir, what are the facts? Gen- 
eral Riley, who was sent from this country as an 
officer of the United States Army to protect the 
Pacific coast, took the responsibility of issuing a 
proclamation at Monterey, advising the people to 
elect delegates on the Ist of August who should 
assemble at Monterey on the Ist of September to 
form a State government.. The moment that proc- 
lamation ‘saw the light, it was denounced ya 
portion of the people and acquiesced in by others. 
Lhe largest and most enthusiastic meeting ever 
then held in California was held at San Francisco, 
and after being addressed by Dr. Gwin, Mr. Gil- 
bert, and others, repudiated that proclamation as 
unauthorized and illegal. The election took place. 
pportionment of representatives was fixed 
by General Riley uponan arbitrary basis, founded 
upon a Mexican law which had been in force 
while California was attached to Mexico; and 
under such an arbitrary ratio, thirty-seven dele- 
gates were authorized to be elected. 

The qualification of suffrage appears, also, to 
have been arbitrarily determined upon by Gen- 
eral Riley. He allowed the right of suftrage to 
three classes of actual residents over twenty-one 
years of age, as follows: first, American citizens; 
second, Mexicans, who had elected under the 
treaty to become Americans; third, Mexicans who 
had been forced to leave their country in conse- 
quence of giving aid and succor to the American 
arms during the recent war. The convention met 
on Ist September, 1849, and some ten delegates 
only appeared; when, after a temporary organi- 
zation, they adjourned over to the 3d of Septem- 
ber, Upon reassembling, a communication was 
received from FL. W. Halleck , Secretary of State, 


and also an officer of the United States Army, | 
giving the names of some thirty-seven delegates | 


elected to said convention, with the districts which 
they represented. The convention was also in- 


formed that in the town of Stockton, in San Joa- | 


quin district, the election had been held on the 
16th, instead of the Ist August—the election day 
appointed. 


of the population since the proclamation was is- 
sued, and that in consequence of the absence of 


many of the legal voters in the middleand south- | 


ern portion of the country, the number of votes 
polled would forman imperfect criterion by which 


to judge of the true relative population of the dif- | 


ferent districts. 

The convention acted promptly on these sug- 
gestions, adopted a new and somewhat arbitrary 
apportionment, and increased the number of del- 
egates to seventy-three—forty -ei¢ht of whom only 
ever took their seats in the body. A constitution 
was adopted, and the convention adjourned on 
13th October, 1849. The constitution was sub- 


mitted to the people on the 13th November, 1849, | 


for ratification; and out of an estimated popula- 
tion ofsixty thousand, twelve thousand and sixty- 
one were cast for the constitution, eight hundred 
and eleven against it, and some fifteen hundred 
blanks. ` 
The convention, thus called togsther in this 


The communication recommended | 
additional delegates, in consequence ofan increase | 
Hous. 


| Joaquin, Sonoma, San Franci 20, Santa Barbara, Los An- 


i 


; Gentlemen say we could uot reach them and 


| which of these districts lies the Salt Lake 


irregular, unprecedented, and extraordinary man- 
ner, and without the semblance of law, procecded 
to include a territory of one hundred and fifty- 
five thousand five hundred and fifty square miles, 
or ninety-nine million five hundred and fifty-two 
thousand square acres, without estimating the ad- 
jacent islands; ` Sir, this constitution was extend- 
ed over thirty thousand people who had had no 
knowledge of the convention which framed it, and 
who never saw it! I assert, without the fear of 
contradiction, and appeal to the debates of the 
California convention to sustain me, that this im- 
mense boundary was included as a free State to . 
avoid the sectional agitation of the slavery ques- 
tion, which is the perpetual apple of discord upon 
this floor. Ay, sir, to spoliate the South and pre- 
vent her from an enjoyment of that territory won 
in part by her gallantry and blood. The iron 
nerves of that gallant hero who, amid a hailstorm 
of Mexican bullets, triumphantly bore our glori- 
ous flag from Resaca to the bloody field of Buena 
Vista, gave way before this hobgoblin of the 
Wilmot proviso. Hear Mr. Sherman, (Debates 
California convention, page 191:) 


“The chief argument which has been urged in favor of 
the extreme boundary has been, not as to the necessity, not 
the convenience, not the benefit to be derived from it, but 
the probability of its passing the Cangress of the United 
States, and the authority ofa gentleman trom Congress that 
if such a proposition be adopted it would pass.” * £ 
a * “ And when the president of this convention 
stated this afternoon the expression of Mr. Thomas Butler 
King, ‘ror GOD’S SARE LEAVE NO TERRITORY IN CALIFOR- 
NIA TO DISPUTE anour,? when he [Mr. ‘Thomas Butler 
King] spoke it, he did not speak the sentiments of the en- 
tire Congress. ‘Phe secret of it is this: that the Cabinet of 
the United States have round themselvesin difficulty on this 
question ; they are in difliculty about the Wilmot proviso; 
and Mr. Thomas Butler King (itmay be others) is senthere 
for the purpose of influencing the people to establish a State 
government, and to include the entire territory. Sir, itis 
a political quarrel at home into which they wish to drag 
the new State of California.” 

Again he says: 

“ When this proposition comes before them, southern 
members, those from slaveholding States, will sec it strikes 
from beneath their feet an enormous tract of country in 
Which they may desire tointroduce slavery hereatter. Add 
to that the turtherargument of the enormous, extensive ter- 
ritory itincludes, and then add to that the further rument 
thata large portion of that territory has not been represented 
in this bady—that the feclings and wishes of the people are 
nat known—and {think you leave open ground enough for 
them to build an argument that will defeat your constitu. 
tion. It is true the boundary is enormous. No man here 

* A * 


Wishes to include the whole of jt? * : 
& Another reason, and one which ought to appeal to us in 


i Strong terms here, is the fact that the population in the 


northeast portion of the territory are unrepresented here. 
lye returns 
in six months. We are to acknowledge them as a portion 
of the population of the territory; we include then within 
our limits, and then say it is not our fant. Can they have 
the gilt of prophecy, that they can know, without some in- 
formation reaching them, that a convention is held here, 
and that th hould have their delegation here? T say, 
sir, it is our fault; and when we are sò in fanlt, we should 
do them the justice to leave them out—to leave them free 
to form a government for themscives, if they think proper. 
It isan act of gross injustice to foree upon them the con- 
stitution and limits you prescribe here.” 


Let Mr. Botts speak. He says, (Debates, page 
193:) 


t We meet here under no express law; we meet with no 
previous legislation ; we meet to produce order outof chaos; 
we meet here, sir, under what is sometimes siyled a proc- 
lamation, and sometimes a s on, of General Riley, 
Bo it one or the other, itis the basis of our action here. 
Now, if you will refer to that document whieh has heen 
adopted as a basis by the people from whom we came and 


s 


whom we represent, you will find this question settled for 


You will find that tie districts of Sacramento, San 


eles, San Diego—that these districts are the portions rep- 
resented here, and have started to establish a government. 


| Now, sir, I ask you this question: is it possible that this 


people can establish a government for others than them- 
selves? Can they give us the power that they themselves 
do not pos. T would like ta ask you, if this be so, in 
with thirty thou- 
sand inhabitants? Yes, sir, I am told there are thirty thon- . 
sand people east of the Sierra Nevada which you propose 
to include in your limits? Are they in the district of Sono. 
ma, or Sacramento, or Monterey? Thirty thousand free- 
men unrepresented! Do you know by what vote of miy 
constituents I sit on this foor? f will tell you: Iree 4 
ninety-six votes. F, who aw modestly reqnested to Jeg 
for thirty thousand people F never saw, am sent here by 
ninety-six votes. My colleague, who makes the proposition, 
received twenty or thirty more; and as for the remainder of 
my colleagues, I believe they are worse off than Iam.” 


Let Dr. Gwry, the distinguished Senator from 
the Pacific in the other end of the Capitol, speak. 
Hear him: 

© Sir, are we not here forcing a government upon a por- 
tion of the people of California, whose delegates have by 
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atod the fact that their constituents 
inst a State goverpihent, and in favor 
of a territorial ¢ ization? Do you not expect and re- 
quire they shall sustain this Government, and become a part 
of i If not, iet us require their delegates to retire from 
this eenvention, apply to Congress for a territorial govern- 
ment, and exclude them from the State boundary. Genti 
men affect to believe that in taking a large extent of terri- 
tory not represented bere, and trom which no opposition ta 
our action has become known to us, we are doing a great 
act of injustice to that people, when, atthe same moment, 
we have the Direc. proves’ Avainst d State gavernment 
of a portion of the territory here represented.” 


their recorded votes 
are unanimously 


Mr. Chairman, I might go on and multiply’ 


extracts from those California debates, to show 
theirregularitics and wrongs upon popular rights 
there perpetrated. Yes, sir, this immense boundary 
was included, by political legerdemain, and a gov- 
ernment put over thousands who had never heard 
of this convention, merely to bring in this im- 
mense area of freedom, and shut it out from south- 
ern men. Sir, inthe very early stages of the con- 
vention, eight out of thirty-six delegates voted 
and protested against a State government. Mr: 
Carillo said, (Debates, page 22:) 

'« He represented one of the most respectable communi- 
tics in California, and he did not believe it to be to the in- 
terest of his constituents that.a State government should 
be formed. At the same time, as a great majority of this 
convention appeared to be in favor ofa State government, 
he proposed that the country be divided by running a line 
west from San Luis Obispo, so that all north of that line 
might have a State government, and all south thereof a ter- 
ritorial government. He and bis colleagues were under 
instructions to vote for a territorial government,” 

Yet, Mr. Chairman, California was brought in 
as a free State. Where then was the great so- 
licitude for popular sovereignty. of which we have 
heard so much in this debate? Why slept the 
ire of the opponents of Kansas, who then went 
for a free State under such irregularities and out- 
rages? In vain did the South protest against so 
gross an injustice to her rights. California was 
brought in. 

But gentlemen say that the constitution of 
California was submitted and ratified by the peo- 
ple. TIow ratified? It received some twelve thou- 
sand out of sixty-odd thousand votes half of 
whom had never heard of the proclamation of 
General Riley, the convention, or the constitu- 
tion! Yet gentlemen can take California, but re- 
ject Kansas because a few hundred people were 
notregistered and represented in the Kansas con- 
vention; and when that failure was attributable, 
as has been abundantly shown, to faction. They 
can see California brought in over law, order, reg- 
ularity, or precedent, with immense boundaries, 
included for the purpose of excluding slavery, 
and perpetuating the power of the North; and yet, 
when Kansas asks for admission, southern men 
who rejoiced over the admission of California are 
horrified at the want of an enabling act for Kan- 
sas, and at certain frauds alleged to have becn 
committed at their elections in that Territory. 

Mr. Chairman, no man entertains a higher per- 
sonal regard than I do for the distinguished gen- 
teman { Mr. Crirrenpey] who in part represents 
the sovereignty of Kentucky in the other wing of 
this Capitol. Fle has been the recipient, for many 
long years, of the most distinguished honors which 
his native State could bestow, and his name prom- 
inently appears on the brightest pages of her his- 
tory. Sir, that Senator is my personal friend. I 
heard him the other day, ‘more in sorrow than 
in anger,” announce his purpose of ranging him- 
self on this question with the anti-slavery hosts 
in this mighty hour of trial, when Kentucky and 
her southern sisters lic bound and helpless—their 
sovereignty and equality about to he crushed un- 
der the insatiate Juggernaut of abolitionism. Sir, 
that distinguished Senator was in the Cabinet of 
General Taylor, when the mighty injustice was 
done of dedicating the whole Pacific coast to free- 
dom, in direct contravention of the rights ofa large 
portion of the people of California, and undera pro- 
test from many of them against so grossa wrong! 
lie was then for compromise. He rejoiced with 
his native State that patriotic counsels ruled the 
hour, and that the efforts of the great Commoner, 
backed by patriots from every section, had been 
successful in withdrawing from Congress the 
question of slavery, by leaving that question to be 
determined by the people themsel ves, and thereby 
becoming a second time prominent in preserving 
the bonds of our Union. 


Bat now, when Kansas comes with a republi- 


t 


| dent in his noble efforts to extend to it a guar- 


the Senate Chamber is made to ring with the 
haughty and defiant notes of the Senator from 
New York, [Mr. Szwarp,] that the controversy 
can ‘only be settled by the simpleand direct ad- | 
mission of. three new States as free States, with- 

out qualification, condition, reservation, or com 
promise, and by the abandonment of all further 

attempts to cxtend slavery under the Federal Con- 

stitution; ” and ere the sound of these threatenings 

has died away, our Kentucky Senator deemed 

it proper to announce his regret at the repeal of 
the Missouri line—which he had looked onalways 

as a measure of peace—and that he must still be 

allowed to entertain the opinion that it was con- 

stitutional, in despite of the decision of the Su- 

preme Court against its validity. . 

Sir, the personal honor and high bearing of that 
distinguished Senator is above and beyond as- 
sault.. Farbeitfrom me to say anything unkind, 
or toimpugn in the slightest degree the honest dic- 
tates of his judgment. He will pardon me, how- 
ever, for asserting, on this floor, that these senti- 
meuts of his will find, in my judgment, no response 
in the hearts of a large majority of the people of 
Kentucky. Kentucky has played a prominent 
part in all the compromises which promised peace 
to the country and stability to the Union. The! 
South has always adhered in good faith to every 
compromise. tt was the North that has repudi- 
ated them. They refused to accede to the exten- | 
sion of the Missouri line to our Pacific posses- || 
sions, and northern men have boasted that it was 
against the sentiment of the North that the Mis- 
souri line waseveradopted. A different principle | 
was adopted by the compromise measures of 1850, 
which was itself a quasi repeal of the Missouri 
line; and when that principle came to be applied 
practically to Kansas, the North, for the first time, 
showed its respect for the Missouri restriction. 
We are now tauntingly told that slavery must 
find no foothold in any territory of this Govern- 
ment. 

Mr. Chairman, no peans need be sung in behalf 
of Kentucky ’s devotion to the Union. From prin- |! 
ciple.and from interest, she will cling to it as the 
noblest achievement for civil and religious liberty 
the world has ever seen. That Commonwealth 
knows no standard for the nscasurement of its 
value. But, sir, with the doctrines now advanced, 
the time for compromises of the Constitution have 
passed. Kentucky looks alone to the Constita- 
tion for safety. ‘The day has already arrived 
when, behind its bulwarks, the true friends of the 
Union can intrench themselves for safety. Ken- 
tucky proves her devotion to the Union by the 
unanimity with which a large majority of her 
people, of all parties, are standing by the gallant 
Chief Magistrate of this nation, in his earnest and 
patuiotic desires to preserve the guarantees of that 
Constitution by bringing Kansas in. Kentucky 
abhors sectionalism, and greets all with fellow- 
ship, from any portion of the Confederacy, who | 
are willing to stand by the bond of that Union, 
and perform its requirements. She desires sla- 
very to be forced upon nobody; but when.a State 
presents herself with a requisite, population, and 
a republican, though pro-slavery constitution, 
asking for admission; when patriots from the j 
North and West are facing the storms ofan angry |; 
fanaticism, bleeding at every pore, and periling | 
their political existence in supporting the Presi- |) 


j 
antied right of admission, Kentucky insists that || 
Kansas shall not be excluded upon flimsy pre- 
texts, which have becn disregarded over and over i 
again, in the admission of free States. 

Let not such a precedent be added to the pow- 
erful majority now held by the North. Do not | 
permit fanaticism to justify itself, in its destructive 
warfare upon the Constitution, by citing this ex- | 
ample, in support of further and still more alarm- 
i i Let Kansas be admitted. Lo- 


selves. 
brethren, who have proc ion: 
of Kansas would afford cause for a separation i 


from the Union; and, by such:united patriotic 
action, nerve the arms, and encourage the heavts, 
of that national organization of patriots of every. 
party in every portion of the Union, upon: whose 
strength and continuance rest the hopes of thirty 
million freemen. ‘ igh areas oe Bie 
Why keep open this strife? Why; by arefusal 
to settle this question, shall we afford to the ene- 
mies of the Democratic organization the weapons 
with which.to weaken, if not destroy its nation- 
ality?. If the majority in Kansas be ag large ag 
itis claimed, they will readily apply the corrective 
to all the alleged grievances. The period‘at which 
they have a right to change their government is. 
a judicial question, with which Congress has no 
right.to interfere: No free people yet, with a Le- 
gislative majority in accordance with the popu- 
lar will, have ever yet failed to make the govern-. 
ment represent that opinion. If wrongs have 
been committed, let the remedy be applied at the 
proper place, in the proper time, and by the proper: 
parties. I deny to Congress any such power of 
interference in the affairs of aState. Admit Kan- 
sas, and the corrective for every injury will soon 
follow. : ; a 
Mr. Chairman, the bitter strife which has re- 
sounded through this Hall for the past three 
months, betokens nothing of good to the perpetu- 
ity of free Government. For what purpose, and 
to what end, are these criminations and recrimina- 
tions between representative brethren from the 
several sections of a great, glorious, and happy 
country? Their continued repetition mustitend to 
weaken, rather than unite, the bonds of our holy 
fellowship. ‘I was surprised to seein the printed 
speech of the gentleman from Pennsylvania, [Mr. 
Mornis,] a total perversion of the position of 
the distinguished Senator from Missouri, [Mr. 
Green,] on the power of the people of Kansas to. 
change their constitution. I vidl nokbelieve that 
this perversion was intentional; still, the speech. 
of the gentleman from Pennsylvania is scattered 
broadcast through the length.and breadth of the 
land, with an utter misstatement of Mr. Green’s : 
true position. Though wholly unintentional, the 
injury is not thereby diminished, os 
The gentleman from Pennsylvania, after:com-. 
batting the position in the President’s Kansas mes-: 
sage, that the people of that Territory havea right: 
to change their constitution, proceeds to say that 
the President’s position is repudiated by the Sen- 
ator from Missouri in the report for the admission 
of Kansas which he made in the Senate, and in 
support of this alleged repudiation the gentleman’ 
from Pennsylvania quotes the report, as follows: 
“ However grievous its provisions may prove to be, they 
cannot change without resorting to revolution until the 


| year 1864.7? 


This quotation would seem to support the text 
of the gentleman’s speech, but the fact is not so. 
An examination of Mr. Green’s report will show 
that this quotation does him the amplest injustice, 
and wholly misrepresents his true position. It 
wiil be seen that the quotation from the report of 
Mr. Green, as set out in the speech of the gentle- 
man from Pennsylvania, begins in the middle of 
a sentence, and thereby makes Mr, Gruen deny 
the right of the people to change their constitu- 
tion until 1864, when, if the whole paragraph, and 
a few succeeding ones had been quoted, it would. 
have shown that the Senator from Missouri was, 
in that portion of the report from which the quo- 
tation was taken, supporting the view of the Pres- 
ident, I propose to make this manifest by the 
foXowing quotation from the report itself, as fol- 


| lows: 


** Many generous persons, who are quite indisposed to 


! countenance the vielence and contumacy of the Abolition- 


ists sent into Kansas for the purpose of excluding therefrom 
all property not pleasing to them and ‘their abettors, urge 
that something might be done to lessen the hardships that 
will fall upon them in the event of the admission of Kan- 
sas into the Union with the constitution made at Lecomp- 
ton; that, although it is true the Abolitionists violently op- 
posed registration, would not vote at elections, heid sham 
elections on days subsequent to th appointed by law, and 
even refused to vote against the establishment of-slavery, at 
a time when they professed to believe their doing so would 
have excluded it, and thus have peacefully setted the ques- 
tion to their own satisfaction, yet they consider itwould be 
too scyere to comps! such contumacious. citizens, even 
though it is their own fault, to live under a constitution 
which, however gricvous its provisions may prove, they 
eannot change, without resorting to revolution, until the 
year inca.” 


It wil be seen that it is the last.two lines of the 
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above paragraph that were quoted by the gentle- 
man from Pennsylvania. It wasnot Mr. Green’s 
argument, but that of “* many generous persons.” 
Mr, Green gives two answers to the paragraph 
quoted, as follows: 


“To such, without resorting to the ready answer that 
Congress has no power to modify or alter a State constitu- 
tion. and has expressly stipulated thatthe people of Kansas 
shall be permitted to form their own institutions, subject ONLY 
to the Constitution of the United States, two replies may be 
given. The first one is this: the clause complained of in 
the Lecompton constitution, in this connection, is in these 
words : 


He then proceeds to give the provision in the 
Lecompton constitution, and says: 


* That this provision is not objectionable to the Aboli- 
lionists, infact, and is now urged by them and their friends 
only for popular effect, is proved by the overwhelming fact 
thatihe Abolitionists of Kansas inserted in their ‘Topeka 
constitution’ the following more objectionable provision: 


«c Amendments to the Constitution.— Article xvi. 


4t Seeron 1. All propositions for amendments to the 
constitution shall be made by the General Assembly, 

“Sec. 2. A concurrence of two thirds of the members 
elected to cach House shall be necessary, after which such 
proposed amendments shall be entered upon the journals 
with the yeas and nays; and the Secretary of State shall 
cause the same to be published in atleast one newspaper in 
each county in the State where a newspaper is published, 
for at least six months preceding the next election tor Sen- 
ators or Representatives, when such proposed amendment 
shall bea referred to the Legislature clected next suc- 
ceeding said publication. If passed by the second Legis 
ture by a majority of two thirds of the members elected to 
each House, such amendments shall be republished, as 
aforesaid, for at least six months prior to the next general 
election, at which election such proposed amendments shall 
he submitted 10 the people for their approval or rejection; 
aud if the mujority of the electors voting at such election 
shall adopt such amendments, the same shall become a part 
of the constitution, 

“See. 3. When more than one amendment is submitted 
at the same time, they shall be so submitted as to enable the 
electors to votes upon cach amendment separately. 

*eSeo. 4, No convention for the formation of a new con- 
stitution shall be called, and no amendment to the constitu- 
tionshall be, by the General Assembly, made before the year 
1865, nor more than once in five years thereafter.’ ” 

And then Mr. Green proceeds as follows: 

“Phe second reply is this: suppose the grievance real, 
and that it ought to be redressed, it is unne ry for Con- 
gross to unluwially interfere for that purpose, inasmuch as 
the Lecompton convention has provided a full, kawta, and 


perfect remedy for every conceivahle grievanee, and placed 
that remedy in the nnrestrieted hands of a majority of the 


people, by inserting in the constitution of Kansas the follow- 
lug distivet aud.unequivocal recognition of power: 

tec All political power is inherentin the people, and all free 
governments are founded on their authority, and instituted 
for Uncir benefit, and therefore they have at all times an in- 
alienable and indefeasible right to alter, reform, or abolish 
their form of government in such manner as they may think 
proper? 

tehe Abotitionists of Kansas have thus far sought power 
by methods unknown to the law aud by violence, aud not 

~ through the pearetul agency of the ballot-box. Claiming to 
Juve a majoity of the vol of the Territory, and there (ore 
able to veteet Legiskitnres and conventious, they yet ask Con- 
gress to wrongly do for them what they may, at legal times 
and legal plaees, rightfully do for themselves, that is, change 
or abolish their constitution.” 

Thus it will be seen how an erroneous quota- 
tion, howaver unintentional, may do injustice to 
a gentieman’s position, and how easily, by a true 
qaotation of all the text, the argument of the gen- 
teman from Pennsylvania [Mr. Morris] is an- 
swered. By such arguments and quotations from 
his own manuscript the fate of the Senator from 
Missouri might be made to resemble that of Zadig 
in Voltaire’s tale. A fragmont of paper was found 
containing these verses, in his own hand-writing: 

“By crimes of deepest dye 
Ifc’s of the throne possessed; 
Gainst peace and liberty 
An enemy professed 3?? 
and these lincs were construed into a seditious and 
traitorous libel against the reigning Prince. But 
as they were leading poor Zadig to execution, a 
parrot flew to the place with another fragment, 
which saved his life; for it exactly fitted the for- 
mer, and on it were written other words, which 
entirely changed the complexion of the supposed 
libel. The whole read thus: 
“ By crimes of deepest dye we’ve seen the carth made hell; 
He’s ofthe throne possessed who all tese powers can 
quell; 
’Gainst peace and liberty love only wages war— 
An enemy professed, and one we well may fear.” 

This effort to condemn the Senator from Mis- 
souri out of his own mouth, as opposing the Pres- 
ident’s view, signally failed. Thousands, how- 
ever, throughout the land, who read the speech of 
the gentleman from Pennsylvania, will go to their 
graves believing that the President, and the mem- || 


ber on Territories who made the majority report, 
are in direct antagonism on the question of a 
power in the people of Kansas to change their 
constitution. 


ADMISSION OF KANSAS. 


SPEECH OF HON. JOHN A.GILMER, 
OF NORTH CAROLINA, 


In tue House or REPRESENTATIVES, 
March 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. GILMER said: í 

Mr. Cnarrman: Ihave been an attentive listener 
to the arguments on this Lecompton question for 
three months. Whilstsome of the speeches have 
been calm and considerate, I feel constrained to 
say that by far the larger number have been vio- 
lent and extremely sectional, tending directly to 
weaken the respect which the North and the 
South should have for each other, and which is 
essential to the safety of the Union itself. Thave 
heard and read speeches delivered both in this 
House, and in the other end of this Capitol, by 
gentlemen from the North and from the South, the 
true spirit and meaning of which is disunion. 

True, most, if not all, profess to love the Union 
and the Constitution. ‘Their speeches are filled 
with expressions of high veneration for the Con- 
stitution of our fathers. They indulge in patriotic 
strains. Their addresses are robed in the most 
beautiful habiliments, overflowing with profes- 
sions and assurances most imposing, The spirit 
of disunion is, however, the core. It is presented, 
and perusal and handling secured, as you would 
an asp in a casket of beautiful lowers. The de- 
sign is evidently to infuse the poisonous spirit of 
disunion where, for it, there could be no reception, 
were proper labels attached. Professions of pa- 
triotism are uttered in loud and eloquent tones, 
for peace and harmony, whilst the evident drift 
is to exasperate and make wider the breach. 

With pain and regret am I forced to the belief | 
there are gentlemen on this floor who, while they | 
oppose the admission of Kansas with the Lecomp- 
ton constitution, do really desire the bill to pass 
for the sake of certain consequences, disastrous | 


. 


to the peace and harmony of the country, which || 


they expect to grow out of it. 

On the other band, I fear that, among other gen- 
tlemen advocating this measure, there are some 
whose regret is that the Lecompton constitution, 
and the manner of securing its presentation here, | 
were not more odious to the people of Kansas and 
the free States, so that their ultimate object might | 
be the sooner secured by a bloody conflict of 
northern and southern arms on the plains of Kan- 
sas, and, in case of a failure in this, such bitter 
sectional excitement shall certainly ensue as to ! 
produce a fusion of all political parties in the free | 
States, combined as a purely sectional party, 
against a similar fusion of all parties in the slave 
States, by which disunion is made certain in the 
end. These speeches 1 will not particularize. 
They have unfortunately gone forth to the coun- 
try—those of the North to be read in the South, 
that they there may have samples of how north- 
ern people hate and despise southern men, and 
those of the South to be read in the North that 
they may know how they are scorned and de- 
tested by the citizens of the South. 

The designs and purposes of both sides, it is to 
be feared, are the same—to arouse, drill, and pre- | 
pare for strife the minds of a great people now 
happy, with bright prospects for the future; and 
who, by their united energies in advancing the 
industrial and literary pursuits of the whole coun- 
try, are doing much more for the true happiness 
and prosperity of us all. 

Without intending to be offensive or personal, 
I must be permitted to say, I envy not the man 
who can look on our country as it is, and, with 
composure, anticipate its condition when severed 
and divided. The man who can contemplate that 
terrible day, when, by reason of civil war, our 
beautiful and growing cities, towns, and villages 
shall be consumed by fire; our manufactories 
razed to the ground; our commerce broken up; | 
our lovely ficlds and gardens made the foraging i 


grounds for ribaldrous soldiery; all international 
trade and communication cut off; all municipal 
and family peace destroyed; our sons dragged 
from their homes, amid the sighs and tears of af- 
fectionate mothers and sisters, to the bloody fields 
of civil strife; and all this growing out of a ques- 
tion as to how, when, or in what manner forty 
thousand people, onty, in Kansas shall settie for 
themselves their own domestic affairs; or, rather, 
how they shall soonest get clear of a few slaves— 
‘and get two ‘* Free-Soil’’ Senators and one Rep- 
resentative in Congress; I say, such a man has 
no feeling in common with me, and none, I trust, 
with the great body of the honest yeomanry of 
this country, of all sections. 

We have our troubles, I admit. We have had 
sectional troubles of a similar kind before. We 
have had, as now, disunion threatened, but thanks 
to the good sense of the people, they have never 
yet inclined to take the prescriptions of those who 
boastingly decline to sing peans to the Union ? 

England, from whom we derive our nature and 
many of the free principles of which we boast, 
had her troubles. She has had her dissensions— 
her white and red roses; her land has been tinged 
with blood in civil strife; and once the head of her 
King was brought to the block—but her people 
were attached to their Government and their con- 
stitution. The storm passed away. The political 
atmosphere again became pure and healthful; and 
the Government was maintained and improved. 
And it is my honest conviction that there is too 
much good sense in- the people of these United 
Slates to be led away with the idea of disunion, on 
account of any difficulties growing out of this 
question, surrounded by such peculiar circum- 
stances. I predict they will not, unless misled 
and deceived. But, figuratively speaking, they 
will bring to the block the political heads of all 
who shall insist on any such remedy for such 
complaint. 

Mr. Chairman, itis not to be disguised that our 
southern peopleare anxious about appearances for 
the future. ‘They sce the free States, in number 
and in representation, already in the majority in 
both FIouses of Congress, and this majority soon 
to be largely increased; that while the South falls 
into this minority, they have witnessed, for the 
last few ycars, among many people of the free 
States, an increasing spirit of bitter hostility to 
the South and her institutions. But let us, like 
statesmen, be calm, briefly trace the history of this 
thing, and inquire why itis. Though by the cen- 
sus, the actual figures show that the natural in- 
crease of population in the slave States has been 
equal to the natural native increase of the free 
States, yet the free States have excelled us in the 
settlement of new Territories and raising up new 
States. 

In the first place, we of the southern States have 
been, and now are, the advocates of free trade, and 
many for direct taxes. We have opposed the pol- 
icy of discrimination in favor of our own domestic 
industry in the old States, in regulating and rais- 
ing revenue, and no more than enough to defray 
the expenses of the Government economically ad- 
ministered. 

To this policy we have made in substance, suc- 
cessful oppesition—thereby in a good degree cut- 
ting off much of the inducement that would have 
retained the industrious and energetic population 
in the old States, who, in consequence, have 
moved to the Territories, there settled, made new 
| and free States, and became producers instead of 
consumers of the earth’s productions. 

In the second place, a majority of southern pol- 
iticians have uniformly favored the policy of in- 
viting, alluring, persuading, and, in fact, hiring 
emigrants—not only the citizens of the States, but 
ofthe whole world—to move and settle in our Ter- 
ritories, Hlomesteads, by way of preémptions, jn 
the Territories, are offered to all the world. The 
; language of the whole policy is in substanee ‘come 
ye all the earth and settle in our Territories; here 
you can become citizens, and without waiting to 
be naturalized, according to the laws of the Union, 
| you can vote and hold office;”’ the result of which 
has been to run from the old States (slave and 
free) into the Territories, much of their popula- 
tion, and particularly that portion, though young, 
industrious, and worthy, who have, or take but 
little interest in the institutions of the South; and 
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besides, we find growing out of this, that hun- 
dreds of thousands of foreigners are flocking to us 
every yéar; that foreign paupers are by thousands 
and thousands being set upon our shores. In fact, 
ĮI find from the best official statements, that the 
number of foreign emigrants that came to this 
country from June 1, 1850, to December 31, 1851, 
was five hundred and fifty-eight thousand; for the 
year 1852, three hundred and. seventy-five thou- 
sand; for the year 1853, three hundred and sixty- 
cight thousand; for the year 1854, nearly the same. 
The war in the East diminished the number, but I 
venture the prediction that between the years 1850 
and 1860 there will have come to this country for- 
eigners enough to place in cach of twenty new 
States more population than ig now in the Terri- 
tory of Kansas. These foreigners make their way 
mainly to the Territories, or crowd into the free 
States, occasioning increased emigration from 
them. 

These facts being undeniable, I submit, how 
important itis for our southern politicians to turn 
theirattention to them! Whilethe people of the 
Worth were willing to dispense with and check 
this immense immigration among them, for rea- 
sons of a social character, to diminish their taxes, 
prosecutions, and the inmates of their poor- 
houses, jails, and penitentiaries, I respectfully ask, 
why should not the South, to a man, for reasons 
as well understood as expressed, have joined in 
this great movement? and if in the first movements 
and organizations any rules were adopted too strict 
or too stringent to be generally enforced, or too se- 
vere on the honest immigrant, to have given their 
potent aid and influence in modifying the same, 
soas to have carried most useful results to our 
beloved South? But it has been their pleasure to 
persue a different course, and the results thereof 

save, in no small degree, contributed to the em- 
barrassing circumstances that now seem to gather 
around us and swallow up our influence in the 
_nationaleouncil. The argument hasbeen, ‘settle 
and populate the Territories,’’ forgetting the fact 
that in the last seventy-five years our population 
has increased from three to some twenty-seven 
millions, ninefold, and if the same ratio of increase 
shall obtain for the next seventy-five years, the 
result will be nine times twenty-seven millions, 
showing how important these Territories may be 
(sold at reasonable prices paid into the Treasury) 
for the homes of our own posterity, and of honest 
worthy foreigners, who come tous as they did in 
former days, from a love of our free Government, 
and who are willing to settle among us, sure of 
being protected in all their rights of religion and 
property, aud who are willing to wait until they 
have understood and become familiar with our 


people and their institutions before claiming the |; 


right to participate in their government. 

These suggestions I have made to southern gen- 
tlemen here, and throughout the slave States, that 
on reflection they may determine whether they 
have not been remiss in failing to come to the aid | 


ofa cause quite material to southern influence and |; 


southern interests, 

i was very much entertained, Mr. Chairman, 
by the speech of the gentleman from Louisiana, 
[Myr, Sanpmcex,] and, if I had time, I should like 
to incorporate at least half of it in mine, to show, 
in addition to the millions that have already come, 
how many more millions of paupers arc to come 
under our present system of inviting them to come 
here. 

But, Mr. Chairman, what is it that we have; 
been discussing here for the last ninety days ?}| 


This discussion has been either inteutionally or |, 


accidentally conducted so as to bring out the ex- | 
treme sectional views of gentlemen from the South 
and from the North. It is only within the last} 
eight or ten days that any conservative man has: 
been permitted to address the House on this agi- 
tated question. It is said that this is a question 
whether any more slave States shall come into 


this Union, and speech after speech is made and | 


sent to the South to tell the southern people that | 


we are solemnly debating in the House of Rep- 
resentatives the naked question whether any more ; 
slave States shall come into the Union. i 
Why, Mr. Chairman, if that were true, if that 
were the only question here, it might have been | 
settled within twenty-four hours after this debate ' 
commenced. If that were the only question, I 


(| 
| 


i 
| 


i 


i 


take it that all our American friends would vote 
for it; every man from the South would vote for 
it; I know that our Douglas Democrats would vote 
for it; and Iam inelined to think that the Free- 
Soil wing of the Democracy—these Buffalo plat- 
form men—could be got to vote for it, with a 
Green amendment. That is my opinion. 
But, Mr. Chairman, is that the question? On 
what has this debate arisen? On the special mes- 
sage of the President. Does he say that whether 


there shall be any more slave States is the ques- | 


tion? No, sit; that message, as I understand it, 
means these two things—and it means nothing 
more and nothing less—to the South, ‘ come in 
Lecompton,’’ and to northern gentlemen, ‘¢it is 


| the surest and readiest way, and the only certain 


way, in which you can confiscate southern prop- 
erty and get clear of negroes in Kansas.” J have 
listened to gentlemen here professing great regard 
for the interests of the South, and, while all of 
them have been eloquent on the first part of the 


picture, they have all, save and except a gentle- | 


man from the chivalrous State of South Carolina, 
passed over that portion as tenderly as sucking 
doves. [Laughter.] I will read from the Presi- 
dent’s message, in order that there may be no mis- 
take about it: 


« As a question of expediency, after the right has been 
maintained, it may be wise to reflect upon the benefits to 
Kansas and the whole country, which would result from its 
immediate adinission into the Union, as well as the disas- 
ters which may follow its rejection. Domestic peace will 
be the happy consequence of its admission: and that fine 
Territory, which has hitherto been torn by dissensious, will 
rapidly i:erease in population and wealth, and speedily re- 
alize the blessings and the comforts which follow in the train 
of agricultural and mechanical industry. The people will 
then be sovereign, and can regulate their own affairs in 
their own way. Ifa majority of them desire to abolish do- 
mestie slavery within the State, there is no other possible 
mode by which this can be effected so speedily as by prompt 
admission. The will of the majority is supreme and irre- 
sistible, when expressed in au orderly and lawful manner. 
They can make and unmake constitutions at pleasure. It 
would be absurd to say that they can impose fetters upon 
their own power which they cannot afterwards remove. If 
they could do this, they might tie their own hands for a hun- 
dred as well as for ten years. These are fundamental prin- 
ciples of American freedom, and are recognized, I believe, 
in some form or other, by every State constitution ; and if 
Congress, in the act of admission, should think proper to rec- 
ognize them, I can perceive no objection to such a course. 
‘This has been done emphatically in the constitution of Kan- 
sas. It declares in the bill of rights, that ¢ all political power 
is inherent in the people, and all free governments are 
founded on their authority, and instituted for their benefit, 
and therefore they have at all times an inalienable and in- 
defeasible right to alter, reform, or abolish their form or gov- 
ernment in such manner as they may think proper.? The 


great State of New York is at this moment governed under i 


a constitution framed and established in direct opposition 
to the mode prescribed by the previous constitution. 1f, 
therefore, the provision changing the Kansas constitution 
after the year 1864, could by possibility be construcd intoa 
probibition to make a change previous to that period, this 
prohibition would be wholly unavailing. The Legislature 
aready elected may, at its very first session, submit the 
question to a vote of the people, whether they will or will 
not have a convention to amend their constitution, and 
adopt all necessary means for giving effect to the popular 
will. 

& It has been solemnly adjudged, by the highest judicial 
tribunal known to our laws, that slavery exists in Kansas 
; virtuc of the Constitution of the United States. Kansas 

therefore, at this moment, as much a slave State as Geor- 
gia or South Carolina. Without this, the equality of the 
sovercign States composing the Union would be violated, 


and the use and enjoyment of a Territory, acquired by the | 


comnion treasure of ali the States, would be closed against 
the people and the property of nearly half the members of 


; the Confederacy.”” 


And then he concludes with this very cheering 
doctrine for southern men and southern interests: 


« Slavery can, therefore, never be prohibited in Kansas, | 
except by means of a constitutional provision, and in no | 


other manner can this be obtained so promptly, if a majority 
of the people desire it, as by admitting it into the Union uu- 
der its present constitution.” 


The President points out the way in advance. | 
He stimulates the Free-Soilers in Kansas to dis- | 


like the constitution. He requests this prompt 
means of getting slavery out of Kansas to be rec- 
ognized in the bill of admission, 


Here is the message. I submit it to the chair- | 


man, to the committce, and to southern men— 
suppose, that instead of having the name of James 
Buchanan attached to it, it had had the name of 
the distinguished gentleman from Ohio, Josuva 
R. Gippoves at the end of it, I ask, if that name 
had been attached, whether it would not have 
been an entirely different case? We would pro- 
nounce itarank abolition document. And yet, 
sir, our southern friends come up here and talk 


H 


| 


about associating with Abolitionists, and: of hug- 
ging abolition doctrines as a sweetmorsel! Why, 
Mr. Chairman, the whole thing in that message 
is, ‘* in with Kansas—out with slavery in Kansas; ? 
and identically the same thing is inthe Senate bill, 
that the South is called upon to rally as one.man 
to the support of.. I have asked many of our Le~ 
compton friends if this Green amendment, which 
they have got in the bill, speaks the language of 
this message? Some say no, others say it does; 
and there is another class who give the answer the 
girl gave to her mother, when asked, if a certain 
gentleman was courting her; she replied, “it isa 
sorter so, and a sorter not so, and rather more.a 
sorter so thanasorter notso.’’ [Laughter.] Now, 
that amendment is a very little thing—only a few 
lines. There is not much of it, but I tell you I 
never read it over but it reminds me very much 
of the boy who was scolded for not making the 
potato hills on a wet morning large enough. 
‘Well, dad,” said he, ‘itis a fact that they are 
small, but I tell you they have got a darned sight 
of dirt in them.” [Laughter.] Sir, if thisisa pill 
gilded over to make it acceptable to some Green 
men, southern men ought to be.ashamed of it. I 
know that this peculiar policy is practiced in our 


i little. electioneering scuffles in our country, and I 


suppose everywhere else, but I never supposed it 
ought to obtain in the Congress-of our nation. 
Once when I charged a friend of mine with hav- 
ing said some foolish thingsin a speech which he 
had made, and told him that I thought he had 
hurt our cause, he said: ‘Ah, Gilmer, you de 
not know the folks as well as I do.. A great many 
people are like a nest of young birds; if you tap 
the side of the tree, they’l] open their mouths, 
and swallow the worm down.” [Laughter.] 

Southern men supposed that we had got some- 
thing by the Dred Scott decision. I, for one, 
as a southern man, thought we had obtained 
something ; I thought that we had got upon safe 
ground ; that we had perfect equality inthe Ter- 
ritories ; that we could go there with our insti- 
tutions and our property, and be just as safe 
there as the men who go there from any other 
section with any other species of property, But 
if this is the meaning, if this is the result of the 
Dred Scott decision, then those of us who go into 
the Territories with our slave property, have to 
run two chances—first that the people may ex- 
clude us when they come to form their constitu- 
tion, and if they do not ranus out at first, then 
whenever the majority of the people desire it, 
they may run us and our negroes out. And this 
is the doctrine upon which the South is to stand; 
this is the doctrine, mark you, which Alabama 
and other States are to go out of the Union on, 
if they cannot get. It is not from any objection to 
the constitution of Kansas, that I, as a southern 
man, oppose her admission. I would be pleased 
that we could fairly and properly get slavery per- 
manently in Kansas. But I object to this doc- 
trine, that we can be protected in our property 
while in partnership during the territorial state, 
but the moment we become an incorporation—a 
State—every man that owns joint stock is in- 
stantly liable by constitutional provision to have 
his property confiscated. And this isthe doctrine 
which we havebeentoldhere, monthafter month, 
and day after day, that every southern man must 
stand upon; otherwise he is an Abolitionist and 
opposed to the interests of the South! 

Mr. Chairman, what is the question which has 


| agitated the country for the last four years? Itis 
| one that has taken up the entire attention of Con- 
| gress. 


We have been figuring about it until, I 
believe, not only the country but the Government 
itself is upon the verge ofbankruptey. This ques- 
tion commenced with two faces—one for the Frec- 
Soil Democrats of the North, and one for the 
South; and the same.identical double face isin this 
bill, and I will detain the committee only for a 
moment, while I refer them to some history of it. 
We. had our troubles some years ago growing out 
of the discussion of the compromise measures. In 
January, 1851, the venerable fathers of the land, 
Whigs and Democrats, gathered together, with 
Henry Clay at their head, and drew up a pledge 
to the country that from and after that day their 


| influence would be exerted against every man for 


office, State or Federal, who would refuse to stand 
upon the platform of the adjustment measures of 
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1850. The people rallied to that standard. The 
Democratic convention met in Baltimore in 1852; 
the Whig convention met at the same place, and 
they both bowed down at the same altar of peace 
upon this agitating question. They reaffirmed in 
substance what Mr. Fillmore said in December, 
1851—that this compromise of 1850 should be a 
finality, and there should be no more agitation of 
the slavery question in or out of Congress. To 
that both of the leading parties were pledged to 
the country. They put their candidates upon that 
platform. General Pierce was elected. He was 
installed, Unfortunately, however, he, in a short 
time, made some injudicious appointments—he 
turned out the true Democrats of the North, men 
who I am proud to find standing in the same ranks 
they didthen. Van Buren, Dix, Cochrane & Co., 
the Buffalo platform men, were then coming in, 
and the party was about to break up. Something 
had to be done. The Administration was going 
down. A prescription had to be made. 
given; and on the principle that you prescribe to 
one choked with a turnip—get him to swallow a 
pumpkin, and it would relieve him. (Laughter.] 


They went upon this Cincinnati platform. Lam | 


not going to detain the committee to show how 
our friends viewed it in the South. That is well 
known. I desire to show how the matter stands 
with the Administration, to show what the Dem- 
ocratic Free-Soilers said before, afterwards, and 
all tho time. 
nati convention met, a distinguished Free-Soiler 
wrote to the North. Mr. Hubbard, Mr. Wood- 
bury, and all these noisy men of the Buffalo con- 
vention, began to give evidence that they wanted 
to return to their friends. Here is one. I give it 
as a fair specimen of their letters and speeches. 
It is the lotter of Hon. C. C. Cambreling to Wil- 
lam H. Ludlow, Esq., dated Huntington, De- 
cember 8, 1855: 


“My pear Sin: Even southern men in Kansas acknowl- 
edge that it will inevitably be a tree State. Tura 8 THR 
LAST STRUGGLE FOR SLAVERY; for the half dozen Ferri- 
tories remaining are already free, and will remain so. 

There would not have been half the trouble about Kan- 
sas, but for Atchisou’s struggle to get back into the Senate, 


As the question now stands, there ought to be no difficulty | 


whatever in uniting the Democratic party 5 forthe principle 
ot the Nebraska and Kansas bill—sqnatter sovercignty— 
whatever its origin, gives us every Territory belonging to 


the United States; and all we have now to insist upon is, | 


that it shall be honestly enforced; that Kansas shall bave 
fair play. Practically, there is no diference worth quurel- 
ing bout. 

“« TLappears to me to be perfeetly absurd for 
bling about ‘squatter sovereigntyZ atthe present time, when 
squatter sovereignty wil make free every inch of territory 
now belonging to the United States. 


the addition of more Mexican territory, when Generat Cass 
proposed the doctrine of uon-intervention, it was an im- 
on.asit might have led to the introduction of 
States; but after the South had been completely 
rated by California's declaration in favor of freedom, 
had no reason bo ohj to the doctrine of non-interven- 
s Or squatter soneret Nave now, besides Kan- 
sas and Nebraska, Ney o, Utah, Minnesota, Oregon, 
and Washington, making seven Territori P 

us seven free States. Some think the fate of Kansas doubt- 
ful; but the invasion of the Missouri rowdies, independent 
or natural canses, will make ita free State. These bor- 
dorers came over first to vote for pro-slavery men ; th 

ond time to vote against them in the location of the capital; 
and the third time to make a bluster under Shannon, plun- 
der the people, and drink whisky. 

“ Under such circumstances Í cannot conceive what we 
can possibly gain by resisting a principle which has hitherto 
cxcluded slavery from our Territories, 

The slavehotders will not get Kansas, and they are now 
deprived of the pretext of going into the ‘Territories south 


of 36° 30% under that compromise. They generally opposed | 


non- intervention on that ground, and contended for carry - 


ing the compromise Hine tothe Pacific ocean. Té is certainty | 


not for our interest now to have that compromise line re- 
stored, Why the South should have voted for its repeal is 
a question for themselves to settle. They all, at the time, 
admitted that Kans 
our friends will meet tl è issuc boldly, and leave the ques- 


tion of State organization to the people of the ‘Territory, | 
ght to decide for them- | 


who have the natural and best ti 
selves, 


ich may or may not arise.” 


te 
bosom on the other side, stand with you? these 
men who were, and now are, rauk Free-Soilers? 


It was | 


A few months before the Cincin- ! 


sto be grum- | 


s Which will give | 


as would never be a slave State. I hope | 


ow, sir, these two wings are standing to-day į 
tly where they stood before. Tell me, if you! 
se, why these men you are hugging to your: 


Tell us why the Green amendment is ‘admitted ? 
Which would you rather have for your bed-fel- 
lows? I tell you the difference is very much like 
the slave’s reply when asked whether Jim and 
Mose were not very much alike. He said, ‘ Yes, 
very much alike, indeed; and particularly Mose.” 


care about getting negroes into Kansas, or getting 
them out. Itis not any principle of this kind. Tt 
is, I apprehend, a mere contrivance by which job- 


certain men in power. In fact this whole man- 
agement and shuffling reminds me of what oc- 
curred in one of our North Carolina towns some 
years ago. A silly fellow declared himself a can- 
didate for town constable. The boys had a cir- 
cular printed for him. It was printed on both 
sides like this—with Lecompton on one side, and 
Green upon the other. On one side he addressed 
himself to the debtors: ** Fellow-citizens, vote for 
me, and if I am elected constable, I will never 
force you to payment, even at any extremity.” 
On the other side was an address to the creditors: 


be elected, I promise, upon my honor, I will have 
your money paid, in every instance, at the drop 
ofa hat.” 

Mr. Chairman, I am not disposed to detain this 
committee with a review of the decision of the 
Supreme Court in the Dred Scott ease. 
have to say is this: that my views upon the con- 
stitutionality of the Missouri compromise were 
known long before that decision was made; and 
I thought that the compromise was not in accord- 


and did before the decision was made, yet, from 
the length of time it had been a compromise, I 
was disposed to look upon it-as a compromise 
which had better be abided by. As in the case 
of two neighbors whose boundary Jine is in dis- 
pute—a boundary which can only be settled by 
the provisions of a deed; and no agreement they 


by the deed, any more than any agreement be- 
tween two sections of the couniry by Congress 
could be changed. But when the neighbors have 
established a line by parol agreement, staked and 
chopped it off, and have lived in peace, harmony, 
i| and prosperity under it for more than thirty years, 
i if they should come to me and ask ‘my advice 
whether they should break up this old landmark 
H —-now the true line being ascertained by the deed 
—and go back to their rights according to law, 


|| Christian, also, that they had better let the old 
landmarks stand, and abide by them, and by no 
means revive old disputes and quarrels. So with 
|; the case of this Missouri compromise. I do not 
believe the South is going to gain anything by its 


the South will ever get from its repeal will be to 
her injury, and anything but an advantage to her 
true interests, 

But it is said that the only way to pacify the 
country is to admit no amendments to this bil; 
that it cannot be bettered; that in no way can it 
be improved; that it has got to be passed in the 
|| shape in which it is presented, even though a 
proposition should be presented, which, if carried 
out, would more effectually pacify and quiet the 
country, and settle the whole question. Why, 
|| say they, it would be intervention. Now, let me 
|; detain the committee a moment, to show how ri- 
i| diculous that idea is. Whatis this thing of non- 
intervention? Why, is it intervention to leave 
the people of a Territory perfectly free and un- 
| tramrneled to settle this, with all other questions, 
| in their own way, fairly and properly, subject 
| only to the Constitution of the United States? 

Now, sir, do we consider itany intervention, in 
| the case of a trial by jury, after the verdict is an- 
| nounced, to set the same aside, and grant a new 
|| trial upon affidavits which clearly prove and satis- 
|i fy the judge that the verdict was obtained by 
|| fraud, by perjury, by deception, or by any mal- 
i 


practices? Is it any intervention for an honest 
and conscientious judge, after being satisfied of 
the facts by reliable affidavits, to say that he doubt- 
ed whether the verdict had been fairly obtained, 
and in the exercise of the discretion which is vest- 
ed in him, decided to grant a new trial, in order 


{Laughter.] It is not so much, I fear, that they i 


bing has been carried on in this éountry to Keep | 


“If you will come up and vote for me, and I shall | 


All I; 


ance with the spirit of the Constitution. Although | 
my opinion inclines to that of the Supreme Court, | 


might make by parol would change the line fixed | 


v be he | d Batos. o j| I should say, as a man, a neighbor, and as a: 
© After the acquisition of California, with the prospect of | 


repeal, and I firmly believe that the only reward jj 


that justice might be done? Is that an interfer- 
ence with the right of trial by jury? And sup- 
pose a jury is empanneled to settle the question, 
and they come back to the judge, and one of the 
jury gets up and says the verdict is so and so, 
and another says it is not so, and the judge tells 
them, ‘‘ gentlemen, you had better retire, get to- 
gether again and consult, and agree upon your 
verdict, and, when you come in, it will be record- 
ed:” is that any interference? I wanted to show 
how ridiculous this idea is. Is that intervention? 
What are Green’s and Puen’s amendments? 
Let our northern anti-slavery men, of all parties, 
understand that the President of the United States 
has given a true construction to the Dred Scott 
decision, and you will never have any more fuss 
about this matter from them. The President says 
it means that when the people of any State see 
proper to get together in a legal way, to get up a 
convention sanctioned by law, a mere majority 
vote of their assembly Free-Soil, they may form 
a constitution and the negroes willall slope. That 
is giving the Abolitionists a new cue, and one 
which will run out the institution of my beloved 
section from all the Territories, certainly, and 
endanger it in many of the States. 

Mr. Chairman, I desire to look upon this ques- 
tion without reference to any section, or how it 
will affect any body other than the general good 
and peace of the whole country. If no other plan 
can be devised and agreed on, I may feel myself 
constrained to vote for the measure, being urged 
by southern friends and sectional pressure. And 
if I do, the Green amendment stricken out, it will 
not be (and [ say it here) a measure which my 
sound judgment can approve as the better plan. 
If I could, I would put the whole responsibility 
upon the Democracy, where it belongs; for I do 
believe if they would relax a little, and honestly 
set their heads to work with our southern friends 
and other conservative men in this House, this 
whole matter might be put upon a footing entirely 
satisfactory to the South, to the East, to the 
West, to the North; satisfactory to the people of 
Kansas, and without any compromise of any 
principle, substantially in the manner indicated 

y me heretofore. 

I must say that when I hear it asserted here 
and everywhere, and the proofs strongly tending 
to show, that the government of Kansas was, in 
the first instance, ruthlessly snatched from the 
people, unconstitutional test oaths applicd, by 
which the. minority, who by fraud obtained the 
control of the government, and by which the ma- 
jority were kept from participating in the govern- 
ment; when I am told, and the proof tends that 
way, that not more than one half of the counties 
of the Territory were permitted to be represented 
in the convention, I doubt the propriety of sup- 
porting the consutation framed thus, ‘I dissent 
from the idea that a majority of the counties of 
any State can make a constitution that is binding 
on the minority of counties who did not have a 
chance to be represented in the convention. Why 
have you more judges than one? Itis not simply 
for the sake of numbers, but that there may be 
conference, argument, interchange of views. We 
may be to-day all inclined one way, and to-mor- 
row a greater and better mind than any of us, rep- 
resenting but one district, may make a suggestion 


|| sufficient to change the opinion of the whole Con- 


gress. We know that the election of the 4th of 
January was recognized by the Secretary of State, 
who gave instructions that that very election 
should. be fairly held,and the votes fairly and im- 
partially taken; that vote turns out to be over ten 
thousand against the constitution. Weare told, 
too, and assured, that the Legislature of the Ter- 
ritory, representing the will of the people, are 
unanimously protesting against this thing; and we 
are also told that the whole constitution rests on 
fraud, deception, and violence. And permit me to 
say further, as a southern man, that,when I see my 
southern friends on the special committee in this 
matter declining to obey the instructions of the 
House, and shrinking from inquiry, it leaves the 
suspicion stronger on my mind that these reports 
are true. Thope that they are not. I hope that the 
deeds perpetrated there have not been so horrible 
as they have been represented; but when I sce 
chivalrous gentlemen, from my own section of the 
Union, turning their back upon an investigation, 


1858.] 
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sas? 

Mr. SHERMAN, of Ohio. 
thousand. 

Mr. GILMER. How long ago was that? 

Mr. SHERMAN, of Ohio. Last June. 

Mr. GILMER. Then where, I appeal to south- 
ern men, do you get the requisite ninety-three 
thousand population? But they come forward and 
say that the Republicans wanted to have Kan- 
sas admitted under the Topeka constitution, and 
therefore they are estopped. And they also say 
that at the last Congress our Democratic friends 
undertook to pass an enabling act, and therefore 
they are estopped. Well, that may apply to the 
Republicans, and may get them out of court. It 
may very well apply to our Democratic southern 
friends, and turn them out.of court. But what 
are they going to do with the poor Americans? 
We say that the Republicans were mistaken, and 
thatthat was only a movement of intemperate zeal. 
We want to know what the facts are. I venture 
to say that there are not four individuals there to 
every single voter. ‘The experience of this coun- 
try shows that ina Territory where there are but 
few females, and few old or very young persons, 
the voters are in the ratio of not more than one to 
every three or four. Well, now, take the ten thou- 
sand voters, and multiply that figure by three, and 
you bave but thirty thousand of population there. 

ultiply it by four, and you have but forty thou- 
sand. Multiply it by five, and you have but fifty 
thousand. Multiply it by six—what we all know 
is far beyond the ratio—and you have only got 
sixty thousand. And yet hereare southern gen- 
tlemen—men who want to protect the equality of 
southern representation in Congress—coming for- 
ward here in hot haste, and denouncing as an 
Abolitionist every man who will not consent to 
allow the thirty or forty thousand quarreling peo- 
ple of Kansas to come in as a State, and to send 
here two Jim Lanes and somebody else like them 
to vote in the Congress of the United States; and 
that all for southern interest! 

That, mark you, is advancing the great inter- 
ests of the South! I knowethere is nota man 


Twenty-three 


here who can say that he has evidence that there | 
is a population of ninety-three thousand people in | 
The fact is not so; and } 


the Territory of Kansas. 
the fact that our southern friends, having the con- 
trol of the special committee, declined to inquire 
into that important point, proves that it is not so. 

But, Mr, Chairman, permit me to say, in con- 
clusion, that we are not left in the dark and with- 
out precedents as to the proper course to be pur- 


sued in a difficulty of this kind. Kentucky, after | 


several attempts, was admitted into the Union, and 
allowed to frame her constitution subsequently, 


inher own way. So, I believe now that Kansas || 
should be allowed to come into the Union, and ;:; 


that she should be allowed to settle this question 
and frame a constitution for herself. Do this, 
and Kansas will be satisfied, the House will be 
satisfied, and the whole Union will be satisfied. 


ADMISSION OF KANSAS. 


SPEECH OF HON. W. P. MILES, 
OF SOUTH CAROLINA, 


In tHe House or REPRESENTATIVES, 
March 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. MILES obtained the floor. 

Mr. HOUSTON. Task my friend from South 
Carolina to suspend until the Black Republicans 
have finished congratulating the gentleman from 
North Carolina, (Mr. Giumer.] 

Mr. MILES. Mr. Chairman, in rising to speak 
on the subject of Kansas, I feel embarrassed by 
two difficulties, either of which might well be suf- 
ficient to deter me from addressing a legislative as- 


i 
i 


sembly. The first is, that the subject has been so 
long and thoroughly discussed in all its aspects 
and bearings—every fact, argument, and illustra- 


hausted—that it seems next to impossible to say 
anything which has not already been said,-and 


is, that I feel—as every honorable member upon 
this floor must feel—that nothing which may be 
now adduced in debate can possibly change a sin- 


sition ofevery one of us is fixed and determined. 
It merely remains to put the decision of this 
House formally upon record. Bat though this 
be so, still, on a great and important public ques- 
tion, involving momentous issues to the country 
at large, and grave as well as nice constitutional 
points, itis natural, as well as proper, that the 
Representatives of every constituency should de- 
sire to express their views, and record their con- 
victions. 

The question of the admission of Kansas into 
this Confederacy of States is a mixed question 
of expediency and of principle. Were we gov- 
erned simply by considerations of expediency, it 
might well be doubted whether the condition of 
things in that unhappy Territory—the sparsity 
and character of her population, the general in- 
stability and uncertainty of her internal affairs, 


a degree as to tempt the most casual looker-on 
| to exclaim, ‘* Here discord reigns supreme !”’— 
| ought not to induce us, as the Representatives of 
| civilized and dignified States, to turn from her ap- 
i 
| 
| 
| 


plication with disgust, and decline, at least for a 
| season, to receive her into the bosom of the Fed- 
| eral family asa sister and an equal. Sir, T do not 
| hesitate to say that the history of Kansas, since 
| its ercetion into a Territory, has been revolting 
; and humiliating—revolting, because exhibiting 

so many scenes of outrage against the civilization 


| 
| 

i of the age in which we live; humiliating, because 
l 


showing with how much difficulty a people who 
, boast of their aptitude for, and experience in, self- 
| government, can plant a colony on their very 
| borders inaugurated upon that great. principle. 
| We are prone to think that our race, and par- 
| ticularly our own people, have but to come to- 
| gether intoa community, and straightway law and 

order and political system spring into existence 
| from the masses who are supposed to be famil- 


| iavized, saturated with them, like perfect crystals | 


i from the fluid which holds them in solution. ‘The 
| experiment in Kansas might well inspire a doubt 
of the truth of the belief which we have so fondly 
cherished, and somewhat shake our faith in what 
we have been wont to consider an irrefutable 
dogma. Greece spread her civilization through her 
colonies as readily as the gardener multiplies some 
i cherished tree from twigs cut from the parent 
stem. It was but to find some spot of soil where 
| the off-shoot might be planted, and lo! it took root, 
| gathered and compelled unto itself its fitting nutri- 
| ment, and budded and blossomed, and bore fruit, 


l and in turn became the parent of like children. | 
But in Kansas our cutting of popular government | A 
| forgotten the recent election scenes in Baltimore, 


has not flourished—it is sickly and wilted. The 
| perfect and shining crystal of constitutional lib- 
| erty has not been formed. The waters have long 
seethed and bubbled. Various political alche- 


| 
t 
i vain. ‘The last that moved the pooland dived into 
| its depths, retired from it in disgust, covered with 


| ever since is the true salt of popular sovereignty! Í 


| Walker residuum, and see whether it be indeed 
the true substance wherewith the great rites of 
popular self-government are celebrated on the high 
| altar of popular liberty ! 

But though as a matter of expediency under 
| ordinary circumstances and in quiet times, it 
might well be questioned whether a Territory in 
the condition of Kansas was fit to come into our 
Confederacy as an cqualand sovereign State, with 
aright to vote money fromthe common purse, and 
assist in the great council of senatorial embassa- 
dors in shaping and annulling treaties; still, on the 
other consideration, namely, of principle, it docs 
i seem to me that there are cogent reasons for her 


tion pertaining to it has been-so completely ex- | 


better said than I can hope to do it. The second. j 


gle vote. The issue has been made up. The po- | 


| the violence, recklessness, and lawlessness which. 
have long prevailed in her borders, to. so great ! 


| mists have stirred them with their potent rods in | 


propose, before I get through, to analyze this | 


| slime, but holding in his triumphant hand a non- | 
| descript sediment, which he has been protesting | 


| 


| 
| 


| ing’? mast hide its diminished. head. 


speedy: adrnission. The real question involved:in: 
the admission of Kansas is, ‘© shall another slave 
State, as such, be admitted into; this. Union?” 
That is the issue now before us. Itis not ecim- 
plicated one. Slavery-expansion and slavery con- 
traction—we of the South naturally, earnestly 
desire the former; the Black. Republicans; not se 
naturally, but quite as eagerly, desire.the latter. 
Constitutional men of the North admit. the: right 
of the South to expansion. The ‘lines of bat- 
tle must be joined on the great issue presented. 
Neither special pleading nor microscopic political 
morality, which would ignore the great issue 
while it picks out flaws in a comparatively minor 
one, canconceal the fact which stares us all, whick 
stares the whole country inthe face, that the pres- 
ent struggle is to determine the question whether 
a State whose constitution recognizes slavery as 
a part of its social organization can ever again be 
allowed to enter the Confederacy. It is: the oppo- 
sition to slavery which lies at the bottom of the 
opposition to the admission of Kansas. My friend 
from Indiana {[Mr. Exexisa] shakes his head in 
dissent. But he must allow me to differ from him. 
I believe the anti-slavery.sentiment at home uncon- 
sciously influences many members upon:this floor, 
who themselves are not opposed to the admission 
of more- slave States into the Confederacy... This, 
sir, is my honest conviction. ; : 
Look at the history of the aamission of Cali- 
fornia, which my friend from Kentucky, [Mr. 
Srevenson,] who preceded me on our side of the 
House, has so clearly-and thoroughly traced out. 
Why was she so casily admitted, with a consti- 
tution so irregularly formed, so little expressing 
the will of the people of that Territory as to be a 
far greater “ fraud” and “ deception” than the 
Opposition can possibly paint the Lecompton con- 
stitution to be? Simply and ‘solely because her. 
constitution did not recognize slavery. know 
that there are northern Democrats, 1 know that 
there are southern Americans, who vehemently 
deny. that that is the issue now before us. Ibe- 
lieve that there are some of them who conscicn-' 
tiously think that it is not.. But with all due: 
deference, I must say that they are.taking avery 
narrow view when they make the question turn: 
on any smaller pivot. The mind of the whole, 
country has been long distracted by this slavery’ 
agitation. Ithas entered into every political ques-’ 
tion; and it is impossible to disguise the fact that: 
it constitutes the very pith and substance of: the 
contest in which we are engaged. : 
Sir, we have heard much about the ‘ stupen- 
dous frauds” in Kansas. It is the burden of the 
song of the Opposition. From the holy horror 
which has been evinced in speaking of them, we: 
might imagine that such. things as frauds at the 
polls were utterly unknown in the existing States 
of the Confederacy; as if Kansas stood solitary 
and alone in this particular in her bad eminence. 
It would indeed be a matter of which, as a peo- 
ple, we might be justly proud were this so. But 
Í ask any candid man on this floor if frauds quite 
as gross ag thosc alleged to have been committed 
in Kansas. do not habitually take place- at every 
election in many parts of the country? Have we 


where, according to the testimony of many of her 
own most respectable citizens, hundreds of voters 
were practically disfranchised by violence and 
arms? Were there any scenes in Kansas com- 
parable with them? Yet here we sit quietly, day 
by day, with honorable members who, 1n. the 
judgment of large numbers of their constituents, 
have been forced into this great council of the 
States by frauds and outrages, compared with 
which the famous matter of the ** Delaware Cross- 
How is it 
in all-your large cities? Are there not, at every 
cleetion, frauds glaring and innumerable? How 
many nonorable gentlemen upon this floor are 
there who ean say that there never have been elec- 
tion tricks, frauds, and false votes in their own 
districts? I imagine, sir, very few. It may be hu- 
miliating to confess it, but is not such the truth? 
The buying and selling of votes is, unfortunately, 
too common wherever menare found able to buy 
and willing to sell. However much we may de- 
plore such a condition of things, however much 
we may discountenance and denounce it, it would 
seem to bean evil inseparable from universal suf- 
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frage. Not only so, sir; butinseparable from the 
exercise of suffrage, so far as the experience of 
any government has hitherto shown.- 

Howisit in England? The rotten borough sys- 
tem has, indeéd, been swept away by the reform 
bill. The people atlarge havea far more potential 
voice in the choice of their legislators (who are 
their true rulers) now than in the time of Pitt and 
Fox and Burke and Sheridan. I will not pause 
to inquire whether they have, in consequence, 
more able, wise, and philosophical statesmen in 
their national Parliament. But, sir, what is the 
modus operandi of many a parliamentary canvass? 
Is it not notorious that moncy is freely used; that 
in some cases regular contractors have undertaken 
to return honorable members to particular seats 
in Parliament? Is it not notorious that * to stand 
for the county’’—tc contest a seat in the county— 
requires the outlay of large sums of money; some- 
times to the amount of ten, twenty, thirty, even 
fifty thousand pounds? Are we to be told that the 
frauds in Kansas, then, are so ‘* unparalleled,” 
‘stupendous, ”” “unprecedented,” that they shock 
the moral sense of freemen all over the civilized 
world, and that we must gather the raiment of our 
national purity closely around usand notallow our 
brethren in this new Territory to touch the hem 
of our garment, lest we be defiled in the eyes of the 
nations? It has been recently told me, that not long 
ago, at an election held in one of our northern 
cities, justly considered one of the brightest cen- 
ters of intelligence and refinement, banners were 
openly displayed with this inscription, for the 
guidance of the popular sovereignty, upon their 
folds, ** Vote early and vote often !” Is it not phari- 
saical for us to be affecting such scruples about 
irregularities in a frontier settlement, where the 
restraints of law and (what is more powerful than 
Jaw) public opinion cannot reasonably be sup- 
posed to operate as forcibly as in longe-settled and 
more civilized communities? I hope, sir, I shall 
not be understood as standing forward as the 
apologizer for, much less the defender of, the 
frauds alleged and the abuses complained of. No 
one would go further, I believe, than myself, to 

ourify the elective franchise, and make the ballot- 
[ase which is the true exponent and only safe- 
guard of popular liberty, the fair and unmistaka- 
ble interpreter of the popular will. But I am not 
willing, with sanctimonious expressions of horror 
utterly disproportioned to the merits of the casc, 
to decide against my own people—to join issue 
with my own party—in a tremendous contest in- 
volving principles, in comparison with which, the 
casual excesses which may have been committed 
in a wild and border Territory shrink into insig- 
nificance. Besides, sir, without either defending 
or apologizing for such excesses, (supposing them 
to have been committed,) may not something 
fuirly and honestly be said in extenuation of them ? 

Much has been said about the ‘ border-ruf- 
fians;’ the vials of wrath of the Free-Soil presses 
have been emptied upon their heads; they have 
been arraigned before the bar of publie opinion, 
and every effort made to cover them with infa- 
my. Who were theborder-ruffians? Men living 
in the adjacent slave State of Missouri, who nat- 
urally looked upon the virgin soil of Kansas as 
in some sort their peculiar heritage; who, so soon 
as it was erected into a Territory, passed into it 
with their negroes for the purpose of tilling the 
soil and making the earth yield its increase to the 
labor of their hands. ‘They did not, perhaps, in 
every casc, immediately become settlers, but, sep- 
arated as they were from their homes merely by 
an intervening river, contented themselves with į 
marking out such tracts of land as suited their | 
purposes, with the intent to return, and there set 
up their household gods. But while thus en- 
gaged in taking actual possession, or preparing 
to do so, what do they behold? Band after band 
ofarmed emigrants from the distant Atlantic cities 
of the North—equipped and sent out by abolition 
emigrant aid socicties—are poured into the prom- 
ised land, with the avowed object of wresting 
it from the detested southron and slavebolder. 
They come—many of them the scum and refuse 
of the large eities—with Sharpe’s rifles in their 
hands, and hatred and defiance in their hearts, 
openly declaring that their intention is forever to 
exclude the southerner from any share in the new | 


and parent State. 


| foiledthem. Forthwith arose shrieks from *‘bleed- 
| ing Kansas;” which a thousand pulpits, a thou- 


| that both parties there are equally implicated in 


tributions from half-crazy women and political | 
parsons and fanatical zealots, and insolently en- 
deavor to forestall the Missourian in the occupa- 
tion of lands to which he had already set up some- 
thing ofaclaim. They come with the settled and | 
offensively announced purpose of driving back | 
southern civilization, and checking the natural | 
and legitimate spread of the wave of southern ex- | 
pansion. Had it not been for this forced influx 
ofa northern anti-slavery population, there can 
be no doubt that western Missouri would speedily 
and surely have overspread into the eastern por- 
tion of Kansas, (the only portion of any agricul- 
tural value,) and firmly established, in due pro- 
cess of time, the institutions of the neighboring 


| 


Now, sir, was it not natural that the Missou- 
rians should resent this violent attempt to oust 
them from the wished-for Territory? Is it strange 
that they should take up the glove of defiance, and 
meet the invaders who came for the purpose 
of overturning their institutions with the same 
weapons which they themselves so ostentatiously 
paraded? They did so. They met, checked, and 


sand abolition presses, have in every tone of the 
gamut, been reéchoing ever since. Then Missouri 
called upon her sister southern States to come to 
her assistance. She besought them to meet this 
practical issue for the strengthening of the institu- 
tion upon which their whole social polity, pros- 
perity, and strength are based. She urged them 
to send out settlers with their slaves if possible; 
or if the latter could not be spared, still to send out | 
southern men to take legal possession of the dis- | 
puted Territory, and hold it as a vantage ground 
for the South. Unhappily the South did not re- į 
spond to these appeals as she should have done, 
and as I believe she would have done had she duly 
realized the importance of the issue involved. She 
ought to have sent out man for man and dollar 
for dollar in opposition to those sent out by the 
northern associations. Had she done so, Kansas 
would have been ours forever, beyond dispute. 
Her climate and soil are quite as well adapted to 
slave labor as those of Missouri, which, in these 
particulars, she veryeloscly resembles. She would 
have been a wall of defense to this latter State on 
the one hand, and have tended on the other to re- 
store the equilibrium of power between the slave 
and free States which is so rapidly being de- 
stroyed, 

But, sir, to return to the consideration of the 
subject of the “ frauds,” and the objection based 
thereon, that the constitution of Kansas with 
which she applies for admission into the Union is 
not the expression of the will of her people. I 
have said, in general terms, that I thought undue 
stress was laid upon the fact (granting, for the 
sake of argument, that it be a fact) that at some 
of the elections there have been tricks, irregular- | 
ities, and deceptions. When two great partics, | 
in an excited contest, are straining every nerve to | 
defeat each other, it must almost inevitably follow ` 
that such things will be. They spring from the 
innate frailties and passions of human nature. i 
They are not, as we have seen, confined to law- : 
less communities, nor exclusively indicative of | 
them. But, in point of fact, so far as the election 
frauds in Kansas are concerned, I firmly believe 


them. If the conscience of General Calhoun, 
which, like Mohammed’s cofin, in traditionary | 
story, has so long hung suspended between heaven 
and earth—between the truth, as he must have | 
known it, and his hopes of a seat in the other | 
wing of the Capitol—has at length “ purged” the | 
return by rejecting the vote of the Delaware | 
Crossing, why, we may ask, has he not purged 
the Leavenworth city vote? How comes this vote | 
in the recent election to be so much larger than | 
on two former occasions, when the contest was | 
fully as keen and spirited ? i 
But, sir, I did not intend and do not intend to | 
go into the wretched and petty details of the Kan- | 
sas elections. They have been held up before us, | 
by both sides in the course of this debate, and i 
twisted and turned in every imaginable and un- | 
imaginable way. We have been treated to them f 
ad nauseam. | 
i 

| 


Territory. They come, paid for the job by con- |! J, for one, am heartily sick and tired of them, and | 


We have been surfeited with them. |! 


| & prior’, the constitution itself—the fundamental 


wish to see or hear of them no more, To aplain, 
candid, sensible mind, this whole branch of the 
subject lies in a nutshell. The higher law, anti- 
slavery, anti-constitutional party in Kansas have 
long set all law at defiance, openly unfurled the 
banner of treason and revolution, mocked at the 
authority of the President and of Congress, re- 
fused to enroll themselves on the registers intend- 
ed to guard against frauds at the polls, refused 
to vote, and still persistently clinging to that off- 
spring of fraud and villainy, the so-called To- 
peka constitution, will listen to no plan of con- 
ciliation or pacification.. They would not hear 
even the voice of Walker, the charmer, though he 
charmed (as he thought) never so wisely. To all 
legitimate rule, to all duly constituted authority, 
they cry, “ Away with it! Away with iti”? 
They still desire to have ‘‘ Jim Lane’’—the Ba- 
radbas! 

On the other side, we have a party who recog- 
nize the Constitution and the binding obligation 
of the laws; who, in strict compliance with law, 
have formed a constitution (closely copied from 
the best models of the older States) which they 
hold up in their hands and present as their cre- 
dentials while they knock for admission inte the 
family of States. 

Between these partics we must decide. Men 
of the South, you cannot hesitate between your 
own people and friends, and their bitter, uncom- 
promising foes. Constitution-loving men of the 
North, who have stanchly stood by the South 
on the firm rock of the Constitution, while the 
mad waves of fanaticism have so often raged in 
vain at your feet, will you desert us now? Iagain 
repeat, that the question of frauds is a minor one; 
one, the testimony concerning which is so con- 
tradictory that we have, and can have, no reliable 
data upon which to come to a conclusion. I con- 
tend that these frauds have certainly not been con- 
fined to one party; that, moreover, the lawless, 
factious spirit of the Free-Soil party, and their 
open rebellion against all constituted authority, 
may be justly considered a fair set-off against the 
frauds alleged to have been committed by the other 
side; and that the true issue is between the rebel- 
lious, anti-constitutional Free-Soil party, with the 
Topeka constitution, and the constitutional party, 
with the Lecompton constitution, who have com- 
plied with all the requirements of law, and who 
iave on their side all the sanctions and forms of 
law. 

A great deal has been said, Mr. Chairman, on 
the subject of popular sovereignty as bearing on 
the question of the obligation of the convention 
to have submitted the constitution framed by them 
tothe popular vote. It has been urged that no 
constitution is valid without such submission; 
and this, in view of the pregnant fact that usage 
as established in the case of a large number of the 
existing States of the Confederacy, is entirely 
against such an opinion. But it is contended the 
acquiescence of the people in such cases has been 
equivalent to a formal indorsement. In one sense 
thisis true. The acquiescence of a people in any 
law marks their approval of it, but its binding 
effect is not derived from such acquiescence. If 
the law be unconstitutional, it can be set aside by 
judicial process in the mode provided by every 
constitution for testing the validity of legislative 
enactments. And this, though it be ever so pop- 
ular and acceptable to the people. And so, on the 
other hand, a Jaw which is not acceptable to the 
people may be changed by their legal representa- 
tives in a legal mode. But, in both cases, the law 
is valid and complete until set aside constitution- 
ally, or legally repealed. 

If this be true of a legislative enactment, a mere 
creature of the constitution and subject to it, then, 
: 
organic law, which is a law unto itself, supreme 
and having nothing higher than itself—must, from 
the moment of its adoption (just as in the case of a 
legislative enactment) be absolutely operative and 
binding until altered or abolished in the only legit- 
imate and constitutional mode—that prescribed 
byitself. If it be not operative from the moment 
of adoption, when does its operative force com- 
mence in the cases alluded to, where the people, 
it is contended, give it its binding force and sanc- 
tion by their acquiescence? How long are we to 
wait for the evidence of this assent? If this be 
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the necessary seal which can alone authenticate it 
and stamp it as the organic law, whatis its status, 
what its power to give life and consistency to the 
body-politic, pending the affix of the broad seal 
of the popular will? Sir, it is either a constitution 
from the moment of its formation, from the first 
day of its birth, or it is waste paper—a still-born 
child, into whose nostrils the popular aura can 
never subsequently breathe the breath of life. It 
cannot, by any force of imagination, be supposed 
to be floating in nubibus for some indefinite time, 
until called down to earth and made a real, liv- 
ing thing. I look, sir, upon a convention as the 
only practicable mode in which the sovereignty of 
a popular, representative government can exert 
and manifest itself. l say the only practicable 
mode; for, doubtless, were it practicable for the 
entire mass of the people to meet together, then 
you would have sovereignty itself which resides in 
the people. But as it is the very essence of pop- 
ular government to act through representation, 
so also from absolutely physical necessity sover- 
eignty, like all other powers, must, for practical 
purposes, be delegated and exercised through rep- 
resentatives, 

To talk about sovereignty being ‘ indivisible,” 
“a unit,” &., is, in my judgment, mere meta- 
physical jargon. It is pure philosophical abstrac- 
tion, Asa philosophical ‘abstraction, it is true, 
sovereignty is an undivided whole, it cannot be 
parceled out, or cut into parts; it is the life-giving 
power, spirit, soul, which quickens and informs 
the whole political organization. But it can only 
be known by its attributes and their exercise, and 
practically can only exhibit itself through agents, 
just as the life of a man can only exhibititself by 
some external manifestations. IJtis undoubtedly 
one of the highest prerogatives of sovereignty to 
form and mold the constitution of the govern- 
ment, and to change and overthrow it at pleasure. 
But in the exercise of this unquestioned and in- 
alienable right, it can surely impose restrictions 
upon itself. If this be not so, thena constitution 
is a mere empty nullity—a shifting vapor without 
substance or reality. A constitution is not simply 
an enumeration of rights and distribution of pow- 
ers, but a system of checks. Itis not the mere 
embodiment of the will and desires of a numerical 
majority of the people who meet in convention 
through their delegates to frame it. One of its 
highest and most sacred objects must always be 
to protect the minority; to set up barriers for the 
weak against the strong; to guard the majority 
itself against its own tyranny and excesses. A 
constitution which does not do this, is unworthy 
of a free people. Tt can never be relied upon to 


secure the blessings of life, liberty, and the pur- | 


suit of happiness” which the wise founders of the 
greatest written Constitution which the world has 
ever seen, have declared to be inalienable. 

I have heard, six, with surprise and amazement, 
the light and almost flippant manner in which 
many honorable gentlemen upon this floor have 
spoken of changing and annulling constitutions, 
at any time and upon the least provocation, by a 
popular vote. Nothing but the fact that the tide 
of party feeling is running so high that its hoarse 
roar drowns for the time the quict voice of reason, 
can account for the rash and hasty expressions 
of opinion to which Tallude. Do those who con- 
tend so broadly for the right of the people, atany 
time, without restriction, to change their funda- 
mental organic law at the instance of every tem- 
porary whim or caprice, realize the momentous 
consequences which may flow from sucha dogma? 
What safeguard have the rights of property, al- 
ways in the hands of the minority, if this doctrine 
be truc? Whatis to prevent the masses, inflamed 
by the artful appeals of demagogues, from break- 
ing down the barriers which hedge in property and 
capital and establishing a community of goods— 
inaugurating agrarianism? Beware, gentlemen of 
the North—especially you who live in large cities 
where millions are concentrated in the hands of a 
few, and where a hungry-eyed mob are ever scowl- 
ing at the luxury which tempts while it mocks 
them; beware how you teach the laboring class, 
outnumbering your millionaires thousands to one, 
so dangerous a lesson. What you “teach them 
they may practice, and it shall go hard with you 
but they will better your instructions.” 

l have faith, sir, in the honest instincts and just 


| equally certain. 


intentions—the desire to do right—of the great 
mass of the people. If I had not, I would de- 
spair of the experiment of self-government which 
we have instituted upon a scale, and to an ex- 
tent never before attempted. But if we desire 
that great experiment to succeed—if we do not 
wish to run into anarchy and popular despotism, 
if we would not become a reproach and warning 
to the nations—let us not flatter the people into 
beliering that they can do no wrong, thatthey can 
put no bridle upon momentary starts of impulse 
and passion, and that they can at any time shat- 
ter the whole fabric of society at a single blow. 
No, sir! He is the true friend of the people—the 


real, constitution-loving, law-abiding people, in| 


their sober sccond thought, will recognize him 
as their friend—who warns them against them- 
selves, points out to them the danger which may 
arise from sudden accesses of popular frenzy, and 
urges them, in their calm moments, to put up 
something securely oa the shelf in the inner adyta 
of the temple of liberty, against the gloomy day 
when the storms of faction and of anarchy may 
threaten to ravage the land. But it may be asked, 
“ Have not the people the right to abolish their 
constitution, to sweep every vestige of it away; 
to tear down, if it seems mect to them, their en- 
tire political fabric, and erect on its ruins any— 
the most fantastic structure—under which it may 
please them to live??? Yes, they have this ulti- 
mate right—the right of revolution; the right to re- 
solve themselves into the primordial elements of 
society; and form, without any restrictions, a new 
social compact. But it isa dangerous state of 
transition through which to pass—one too often 
marked by blood and fire. It should be extreme 
and dire necessity alone which would tempt them 
to pass to the blue heights beyond—fancy-painted 
too often—through a flood filled with swift whirl- 
pools and treacherous quicksands. Still there are 
times when it must be tried—though successfully 
only then when cool heads and great hearts lead 
on, cautiously feeling and sounding the way. 
Sir, I have been trained in a school that looks 
upon constitutions as sacred things, not to be ir- 
reverently handled or lightly changed, and, I re- 
peat, I have been surprised at the little respect or 
regard which many gentlemen here seem to enter- 
tain for them. That a constitution, duly formed 
by the chosen delegates of the people, is, so soon 
as formed, and without submission to a popular 
vote, (especially where no such submission is 


required by the act calling the convention,) the | 


supreme law of the land, | firmly believe. ‘That 
this constitution cannot be amended, save in the 
precise form and mode prescribed by itself, I be- 
lieve as firmly. That the constitution of Kansas, 
with which she now applies for admission into this 
Union, was duly formed by the chosen delegates 
of the people, with the strictest observance of the 
forms of law, has, again and again, been demon- 
strated. That it does embody the will of that 
portion of the people who were willing to conform 
with the requirements of law and erect themselves 
into a State, there can be no doubt. Thatthe only 
portion of it which involved any vexed question 
was, by the convention which formed it, fairly 
submitted to the entire body of the people, is 
That because any — however 
large a portion—of the people refuse to take part 


in the formation of the constitution, or refuse to | 


vote upon the feature in it which involves the 
whole question which has so long distracted the 
Territory, that. therefore Congress ought not to 
listen to, or treat with, those who have steadily 
and legally endeavored to form a State and enter 
our Confederacy, is an argument as unreasonable 
as the spirit which prompts it is factious, That 
the provision of the constitution which prescribes 
the vote of the Legislature necessary to call a con- 
vention for the purpose of amending the constitu- 
tion subsequent to 1864, does, by necessary and 
inevitable implication, prevent a call of a conven- 
tion by any vote prior to that period, is too plain 
to admitof cavil. The argument that because the 
provision says that after 1864 a convention can 


| only be called in a certain specified mode and bya 


certain proportional vote, that, therefore, previous 
to that time it may be called in any mode, and by 
a bare majority, is, with all due deference to those 
who use it, in my judgment a species of special 
pleading little short of puerile. 
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| another. 
| shouid have been the simple, naked question, 


| recognizing slavery?” 


| uncalled for and unwarrantable. 


Believing, sir, then, as I do, that the constitu- 
tion of Kansas cannot be changed. prior to-J864,. 
I have been opposed to: any. provisoin-the bill of 
admission which mightseem to countenance inany, 
degree the contrary supposition. -And-although 
it is contended that the proviso which has been 
inserted in the Senate bill does not imply sucha: 
supposition—expresses in fact no opinion on the 
subject—and is intended to put on record that Gon- 
gress refuses to.express any opinion, still, toevery 
one of plain judgment it must be obvious that: the 
very best way of avoiding an expression of opin- 
ion is to say nothing. But.we all know very well 
that the words of the proviso have been inserted 
with a distinct purpose. The object was to gain. 
the votes of northern Democrats by giving thema 
clause upon which they might hang their own 
conclusions; upon which they might go before. 
their constituents and say: ‘It is true we ad- 
vocated the admission of Kansas under the: Le- 
compton constitution, which instrument, on the 
face of it, prohibits any amendment of itself-(in’ 
other words, the abolition of slavery), for.a-cer-: 
tain specified number of years; but then we have 
taken care to have inserted in. the bill-of admis- 
sion a proviso. which, if it means. anything,:im~ 
plics at least a hint to the people of Kansas (one 
which they will not be so foolish asto neglect} 
that if they desire to change their constitution to- 
morrow the assembled wisdom of the country 
considers it an open question which they can de- 
cide as they please without let, scruple, or hind- 
erance.’’ Is not that, sir, the plain history. of the 
origin of the proviso? And is not the use to be 
made of it that which I have indicated ? 

Sir, what are we of the South to say to our 
constituents who are weary of compromiscs and 
concessions of all kinds; who desire to meet the 
question squarely as to whether the South shalt 
be allowed to expand, and to bring into the Union 
more slave territory as a necessary increment to 
her waning power? We can only say, sir, that 
the proviso is merely a neutral-tinted phrase— 
words only of surplusage—intended as a sop to 
Cerberus, a tub to the northern whale. I dislike 
neutral-tinted phrases and soft, unmeaning plat- 
itudes. I prefer plain, direct language, which 
“he who runs may read,” and signposts and 
directions so clear that the ‘¢wayfaring man, 
though a fool, may not err therein.” I do not 
think it ingenuous, to say the least, in makinga 
bargain oragreement, to use words which I under- 
stand in one sense and the opposite party in 
The issue presented to the country 


| “t Shall Kansas be admitted with a constitution 


With the right of the 
people of Kansas to change or abolish their.con- 
stitution Congress has nothing to do; and: to 
say anything at all on the subject is an interference 
I was opposed 
to the insertion in the Senate bill of any proviso, 
and did, in conjunction with other southern State- 


| rights men, protest against it, and I have reason’ 


to believe that our protest had some effect in 
modifying the proviso and making it less objec- 
tionable. À 

But now a caucus of the national Democratic 
members of this House has taken up the subject 
of still further modifying the proviso, so as to 
make it more palatable to hesitating northern Dem- 
ocrats, and Heaven only knows what they will 
make of it! For one, sir, I am becoming sick 
and disgusted with the whole matter. Since Cal- 


| houn, by his last coup of political legerdemain, 


has thrown the Legislature of Kansas into the 
hands of the Free-Soilers, I feel, as a southern 


: man, comparative indifference to the fate of the 
i bill. 
i State, and send Free-Soil Senators and a Free-Soil 


If Kansas is forthwith to become a free 


Representative to Congress, what does the South 
gain by her admission? We are but striving to 
conquer a barren victory; we are contending for 
a withered crown, whose faded leaves will crumble 
in our grasp. In a more forcible and practical 
manner, the honorable member from Connecticut, 
(Mr. Bisuop,} who spoke on our side the other 
day in advocacy of the admission of Kansas, ex- 
pressed it, when he said, “the North will get the 
oyster and the South the shel; ” 

But, sir, the issue has been made, the battle 
joined; and though it be on an abstract principle 
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ractical advantage to us, Tam willing to stand 
by the guns and fightit out. 'Thereis at least one 
aspect of the question which makes it worth while 
for the South to press the Kansas bill through, 
even with the proviso alluded to, though in itself 
objectionable. Itis this: if, even with a universal 
belief at the North that Kansas will speedily be- 
come a free State, and with a clause in the bill of | 
admission intended to be employed at the North as 
an intimation that Congress does not think that | 
there is any particular difficulty in the way of 
making it so, Kansas should still be rejected by 
northern votes, it will atleast have the effect of 
opening the eyes of the southern people to the 
startling fact that they have no hope in the future 
of maintaining their equality inthe Union. It will 
compel them to ponder the question whether they 
will choose subjugation or resistance, colonial vas- 
salage or separate independence. 

Mr. Chairman, I am no alarmist. I do not 
believe that, in this commercial age, in which 
“ the jingling of the guinea helps the hurt which 
honor feels,” revolutions can be lightly effected, 
or that they are apt to be effected upon merely 
abstract questions. The provocation to revolu- | 
tion is cumulative. Each step in itself may be a 
small and sometimes almost imperceptible ad- 
vance, but it leads on steadily to the end. The 
concatenation of causes may not always seem to 
have a logical sequence and connection; but the 
last, which actually puts in motion the popular 
will, carries with ita weight and momentum com- 
pounded from the whole train which preceded it. 
She South may not dissolve the Union on the | 
rejection of Kansas; but such rejection would, as- 
suredly, sever still another of the cords—rapidly 
becoming fewer—which the course of events has 
been snapping one by one. It is impossible for 
the most casual observer to have failed to see 
that the South has been becoming more and more 
alienated from her ancient attachment to the | 
Union; more and more familiarized with the idea | 
of dissolution; more and more reconciled to the 
necessity of, perhaps at no distant day, severing 
the copartnership, and commencing business on 
herownaccount. This may be considered a mean 
and homely mode of expression in alluding to so 
grave a movement; but it is a practical one, and 
the American people are preéminently practical— 
we of the South not so much so as our breth- 
ren of the North, but still sufficiently so to feel that 
when a Government, so far from advancing the 
material prosperity of a large proportion of the 
governed, tends rather to check and retartl it; so 
far from strengthening and maintaining their con- 
stitutional rights, is tending steadily to weaken 
and subvert them, itis then the part of wisdom, as 
well as true patriotism, to weigh well the advan- 
tages and disadvantages of such Government with 
a view, if necessary, of reconstructing or abolish- 
ing it. And the South has been for some time 
weighing the advantages and disadvantages of the 
present Confederacy. She has seen the strength 


i 
i 
i 
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the exchange of her raw 
factures of the world. And yet such has been the 
preponderance of power against her, that in spite 
of her most urgent appeals and energetic remon- | 
strances, she has always failed to have justice ren- 
dered her. Her interests have been uniformly dis- 
regarded when those of the North stood in con- 
i flict. 

| ButTI merely glance at this chapter of her griev- 
ances. It is not my purpose, nor is this the occa- 
sion, to open it up. It has been the theme which 
has often provoked the ablest legislative ability 
of her sons, and elicited their most cogent efforts | 
of reasoning, and effective exhibitions of elo- 
quence. South Carolina, through her Calhoun | 
and McDuffie, has put on record many a power- | 
ful protest against the iniquitous tariff system 
which has so long enriched the North at the 
expense of the South. But the South, though at 
times restive and impatient, has borne all this; 
has submitted to an unequal and onerous taxation, 
which has swelled the Federal Treasury only that | 
its overfow might fall into the lap of the North, 
(for it cannot be denied that nine tenths of the 
Federal expenditures have inured to the benefit 
of the North;) has submitted to see the rich spoils 
of wealth and place and power elude hergrasp, and 
to behold them clutched by her stronger sisters. 
But when the question arises whether she will con- 
sent to occupy an inferior and degraded position | 
in the Confederacy; to have a ban set upon her | 
social institutions, which constitute the essential | 
foundations of her prosperity, the very life-blood | 
of herexistence; to be excluded from further acqui- | 
sition of territory,and hemmed within her present 

Í limits, while her co-States, already in a prepon- | 
derance, are rapidly expanding and acquiring su- 
| premeand uncontrollable power, she would indeed 
be wanting in decent self-respect, would exhibit 
| a suicidal apathy, were she not gravely to con- 
sider whether she can safely and honorably con- 
tinue to live under a Government which is being 


the anti-slavery sentiment at the North is yearly | 
increasing, no observant man, it seems to me, can 
doubt. The Abolition party in the presidential 
election of 1840 polled 7,000 votes; in 1852 it gave 
John P. Hale, its candidate, 157,296 votes; in 
1856 Frémont received 1,341,812 votes. True, it 


| were not Abolition votes; but they were all un- 
doubtedly votes opposed to any further extension 
of southern institutions. 

But I need not go into any sketch of the prog- 
ress of the slavery agitation in proof of the fact 
that the position of the South is becoming more 
and more critical every year. ‘The northern man | 
who afirma that the opposition to slavery is not 
deeper, more bitter and intense at this moment | 
than it has ever been at any previous périod, is 

ither utterly blind or absolutely dishonest. The 
southern man who fails to warn his people that | 
the political heavens are full of fearful portents; 
i that the air is heavy with thunder-clonds; and that 


and security and dignity which it gave us among 
the older nations of the world during our infancy 
as States. She has not been insensible to the sen- 
timent of expanded patriotism which a common i 
heritage of revolutionary glory so naturally in- | 
spired, She has cherished a pride in our common 
fag; and wherever it hag waved in sight of a foe, 
on land or sea, her arm has contributed to its suc- 
cesses, and her blood been shed initsdefense. In | 
the halls of national legislation, in the cabinet, in | 


the executive chair, she has illustrated the history |) 
of our common country, and contributed in no ‘i 
small measure to developits resourcesathome,and | 


advance its dignity and reputation abroad. There | 
is scareely a bright page iu that history on which 
the names of some of her sons do not stand in liv- 
ing letters of light. The South hasbeen truly and | 


devotedly attached to the Union, but she cannot i; 


worship it with blind devotion and superstitious ! 
attachment. In itspractical operation, the Union } 
has benefited the North at the expense of the 


South. Heavy protective tariffs have built up the ;| 


labor of the North, fostered her industry, and fur- f 
thered the accumulation of immense amounts of | 
capital within her borders. What pecuniary ben- | 
efit has the South derived from Federal legislation? | 
Agapurely agricultural people, herobvious policy j 
is free trade—the least restriction possible upon | 


the mutterings of the coming storm may be dis- 
| tinctly heard, is either asleep upon his post, or a 
| traitor to his section. In view of this condition 
of things, Mr. Chairman, can anything be more 


about her; to count up her resources; to estimate 
her strength; to measure her capacity for taking 
care of herself, and of assuming, if driven out of 
this Confederacy, an independent position among 
the nations? Can she be reasonably blamed for- 
doing so? And yet, whenever she looks this last | 
contingency—certainly not an improbable one— | 
calmly and boldly in the face, and begins to dis- 
| cuss it in its great and leading aspects, her ears 
are forthwith stunned with the cry of * treason!”? 
** treason !”’ and the august and mighty shade of 
the Father ofhis Country isinvoked torebukesuch | 
anevidence ofdisloyalty to this “glorious Union.”’ 
Sir, Washington, with his great, wise heart, and 
cautious judgment, and conservative nature, felt | 
no compunctions at throwing off his allegiance to 
his King, and subverting a Government which 
oppressed his country. He, likeall true patriots, 
loved his people more dearly—prized more highly 
their happiness and prosperity—than the mere 
form of government under which he had been! 


perverted into an engine for her destruction. That |) 


may be said that all the votes cast for’ Frémont |j 


natural than that the South should begin to look |} 


| reared, and which he had been taught to revere. 
1 Revohation, sir,as I have elsewhere said in the | 


My honored colleague in the Senate [Mr. Ham- 
moxp] has called forth many denunciatory com- 
ments upon his noble southern spéech, recently 
delivered in his seat, because he has boldly con- 
sidered in it the question of southern independ- 
ence, and contrasted the relative resources and con- 
dition of the North and the South, in the event of 
a separation. Sir, the argument was as unanswer- 
able as it was timely. Such views and consider- 
ations must address themselves forcibly to both 
sections of the Confederacy. They must make 
practical, reflecting men at the North pause and 
hesitate before they compel a disruption of a con- 
nection, the advantages of which are so greatly on 
theirside. And they must make practical, reflect- 
ing men at the South, feel that they have a power 
and strength within themselves which ought to 
make them, in very shame, refuse to submit any 
Jonger to aggression. I desire to call attention to 
the following relative statement of the export of 
the free and slave States, as speaking volumes in 
itself ag to the capacity of the South to stand alone 
and compete for (what is in this age the pabulam 
of nations) the commerce of the world. If it ig 
true, as political economists teach us, that the 
wealth of a people consists in what they furnish 
to the markets of the world—in other words, the 
excess of their production over their consumption 


| —then surely the South is rich; and riches again, 


in this age, are strength. 

The total exports of produce and manufactures 
of the United States for the year ending 30th 
June, 1857, were $328,985,065. The six New Eng- 
land States (with a population of three millions) 
exported $30,887,853, The other eight free-labor 
States (with a population often millions) exported 
$142,963,068, The slave States (with a population 
of six and a half millions) exported $165,030,558. 
Of this amount, $131,575,859 is the value of the 
cotton exported; $20,662,772 the value of the to- 
bacco; and $2,290,400 the value of the rice. These 
three staples alone amount to $154,429,031, nearly 
one half of the entire exports of the country. The 
slave labor produce exported from free ports very 


| largely exceeds the free labor produce exported 


from slave ports. As an illustration, take the 
fact that the whole value of western produce, 
(not all, by the way, the result of free labor,) 
pork, lard, wheat, flour, corn, &c., exported from 
New Orleans during the period under consider- 
ation, falls short of $9,000,000; while the slave 
labor produce, in the shape of cotton, tobacco, 
and rice, exported from New York during the 
same period, amounts to nearly $13,500,000. Be- 
sides, in making such a comparison as we are in- 
stituting, we ought to take into consideration the 
exports from the free-labor ports of articles man- 
ufectured from slave-labor products. There was 
the export of over $6,000,000 manufactured cot- 
ton goods; $1,500,000 tobacco and snuff; nearly 
$270,000 refined sugar; $1,250,000 spirits from 
molasses; making an aggregate of over $9,000,000 
ofexports of manufactures dependent solely upon 
slave Jabor. 

But, sir, I do not care to dwell on arguments of 
this kind. ‘They have been often and elaborate- 
ly set forth by far abier hands than mine. They 
are importantand valuable; but itis riot ona ques- 
tion of dollars and cents that the South would dis- 
solve the Union. The history of long weary years 
of unjust and unequal legislation has sufficiently 
proved that point. But when it shall be proved 


| to the South not only that the scepter has forever 
departed from her; that she can never, concur- 


rently with the North, rule the common country, 
but that she must forever occupy an inferior and 


| subordinate position; that she can never expand, 


never occupy her just share of the common ter- 
ritory; that her institutions and civilization are 
at the mercy of a sectional majority which toler- 
ates them only to the end that her people, as 
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“ hewers of wood and drawers of water,” may 
minister to its prosperity—then, I believe, she 
‘will imitate the example of our revolutionary 
> gires, and take her destinies into her own hands. 
-= The South is often accused of an over-sensitive- 
ness on the subject of slavery—of being morbidly 
irritable upon It. And, sir, would it be strange 
if she were so? Is she not perpetually taunted, re- 
viled sneered at, by hundreds of northern presses, 
notthern pulpits, and northern orators? Is she 
notheld up to ridicule and contempt, to scorn and 
éXecration, in ‘every conceivable mode and on 
every possible occasion? But when a southern 
man, with a natural, and one would think pardon- 
able; indignation, resents and repels with warmth 
these unjustifiable attacks, he is requested to 
. keep cool;’? not to be “excited ;”’ and dubbed “a 
fire-eater”’ if he cannot practice the injunction of 
philosophical equanimity! {come here as anew 
member, just initiated into public life, and what 
are some of the first things I hear on this very 
‘floor? I hear a man venerable in years, one of the 
oldest members of this House, one who has sat 
here year after year, and heard the calumnies 
against the South exposed and refuted—l hear 
him, upon whose hoary head the snows of many 
winters rest, and which should have softened his 
asperity and filled his heart with kindness and 
” benevolence—I hear him, a man known to be 
tottering upon the brink of the grave, denounce 
his southern brethren with a bitterness and vehe- 
mence that seemed almost to be intended as an in- 
centive to servile insurrection, and to fire the mid- 
night torch of the incendiary, He tells us that 
the slave of the South has no protection; that his 
owner may scourge him to death with impunity. 
Sir, he ought to have known that this is not true. 


It was only this morning that one of my col- |; 


leagues [Mr. Bonuam] mentioned to me casually 
in conversation, that he had himself, while State 
solicitor, convicted two men of the murder of their 
slaves, for which they had suffered the extreme 
penalty of the law. 

Mr.GIDDINGS. Will the gentleman permit 
. me for a moment? 
Mr. MILES. If Ihave misstated the gentle- 


man, and he desires to correct me, I will; other- |! 


- wise, not. 

-Mr.GIDDINGS. I most respectfully ask the 
gentleman from South Carolina if he intends to 
deny the assertion which I made in regard to the 
safety of slaves? Ifthe does, let him point it out, 
and I will convict him by their own record. 


Mr. MILES. Do I understand the gentleman | 
to say that there is no protection for the slave in ; 


the South? 


Mr.GIDDINGS. Tunderstood the gentleman | 


to deny the liability of a slave to be slain by his 
master, If the gentleman docs deny that, 
him to state it definitely. 

Mr. MILES. I definitely and emphatically 


deny that with us a master can slay a slave with | 


impunity. The fact I just stated is a complete 
answer on that point. But, Mr. Chairman, my 
time has almost expired, and J cannot yield fur- 
ther. Besides, sir, nothing that I can say could 
touch the gentleman’s conscience or reach his rea- 
son, I was contending, sir, that in this great sec- 
tional céntest—in this, as] believe, irreconcilable 
quarrel—it was natural that the South should be 
sensitive. Haer honor is involved; and he who 


does not feel that the honor of States should be | 


as jealously guarded as that of individuals, shows 
no more sagacity as a statesman than he exhib- 


its ardor as a patriot. The great dramatist, who | 


sounded all the depths of human nature, gives 
utterance to a sentiment as wise as it is noble 
when he makes Hamlet say— 
f ` & Rightly to be great 
Is, not to stir without great argument, 


But greatly to find quarrel in a straw 
When honor ’s at the stake.” 


Let the South then set her house in order, col- 
lect her strength, prepare for whatever fate hasin 
store for her in the future, with faith in herself, 
and calm self-confidence. She is strong; let her 
be wise. She has many interests, not antagonis- 
tic; let her unite and harmonize them. She has 
untried resources; let her develop them. 
cultivate fraternal union within her borders. Let 
past dissensions among her sons be forgotten. 
Let them ignore petty issues and stand shoulder 
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ask | 


Let her | 


to shoulder in her defense. With distracted coun- 
sels, she is at the mercy of her enemies, With a 
united people, she will be invincible. “Possessing 
within herself every element of greatness, pros- 
perity, and strength, with an immense: territory 
and fertile soil, producing a staple which shapes, 
in no small degree, the commerce of the world, 
which the world can never again do without, and 
which it is scarcely possible that any other por- 
tion of the globe can ever. successfully compete 
with her in producing; with such a relation be- 
tween capital and labor as gives the best assur- 
ance of political conservatism and social stability, 
she is prepared to fulfill her mission and occupy a 
foremost place among the Powers of the earth. 
She may do this in the Union if allowed her due 
expansion and development. If necessity com- 
pels her, she can and will do it independent and 
alone. 


AN APPEAL TO PATRIOTS. 


SPEECH OF HON. A. BURLINGAME, 


OF MASSACHUSETTS, 
In rue House or REPRESENTATIVES, 
March 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BURLINGAME said: 

Mr. Cuarrman: It has been shown, in the great 
debate which we have had, that the people of Kan- 
sas never authorized the Lecompton constitution; 
that they never made it; that they never ratified 
it; that it does not reflect their will, It has been 
shown that the first Legislature was a fraud; that 
the second was a fraud; that test oaths and gag 
laws were put upon the people, so that they 
could not vote; that then they were held respons- 
ible for the crimes of those who did; that when 
they were persuaded to vote, they were cheated; 
that when nobody voted, returns were made as if 
from populous regions. It has been shown that 
the honesty of the officers of the Government, who 
tried to stay the hand of these frauds, was con- 
sidered an offense by the Government. It has 
been shown that the people have been menaced 
in their property and their lives; that armies were 
sent there to vote them down, or to shoot them 
down, and without authority of law. It has ap- 
peared that the men who did these things were 
held dear by the Government, and that they are its 
| officers to-day. Et has been shown that, through 
all this time, that devoted people has held itself in 
such an attitude as to win not only the respect of 
the people of the United States, but the respect of 


sent, from time to time, to persuade or to subdue 
them to the policy of the Government. 

Bat, Mr. Chairman, it is not my purpose here 
to-day to go over the history of Kansas affairs; 
that has been done, asthe gentleman from South 


sufficiently. Every fact has been stated; every 
principle has been argued. Day by day we have 
urged our cause with all the zeal of men who know 
they are right. Every fact has been met on the 
other side by some daring and insolent assump- 
tion; every argument with scornful sneers which 
no man can answer. When we have offered to 
prove facts, the will of the people of the United 
States, as reflected by the Represeniatives upon 
this floor, has been bafiled by parliamentary tac- 
tics. Yes, you who belong to the party that went 


said, you who go behind the certificates of the 
Governors of Ohio and Maryland, when the in- 


nominated in the bond; you refuse to investigate, 
Ay S 


| Kansasa constitution never made by them. Yes, 


flow forth from the people into practical govern- 
ment on the line of their desires; you,who shouted 
| your great radical rule of Democracy in the ears of 
| the country—Buchanan at your head—to be this: 
that inasmuch as the people are sovereign, inas- 
much as that sovereignty cannot be alienated by 


the officers of the Government who have been | 


Carolina [Mr. Mikes] bas jast now well said, | 


behind the great seal of New Jersey, as my elo- |; 
|i quent friend from Indiana {Mr.Cotrax]very truly | 


terests of a whole people arc at stake and fraud is || 
| charged, you say you cannot go behind the record; || 
| you say that you are estopped; you say ‘‘it isso | 


and propose speedily to force upon the people of |: 


you who say, with us, that the people are the | 
source of power; you, who say that power should | 


‘them. in such a manner that ti 
when the safety of the people 
therefore it is for them, to determi 
‘and in what manner they will chan, 
amehtal law; that was your radical: r 
racy. It is now pronounced Dorri: 
moeracy on this floor. “You planted yo i 
opposition to the rule of the other great:scho 
the country; which rule was stated most clear’ 
by Mr. Webster, in the great Rhode Island case, 
to be this: he. said that the will of the majority” 
must govern; that it was as potent as the will of 
the Czar of Muscovy, when it was legally ascer= 
tained. But how will you ascertain it? said he; ~ 
it must be ascertained by somerule prescribed by. 
previous law. That rule, the fierce Democracy. 
denounced as the rule of tyranny. E 

Well, sir, here we have a case where even the 

requirements of that rule have been met by the © 
people of Kansas. 
gally, by a legal Legislature; and it appears that - 
their will, by ten thousand majority, is: against 
your Lecompton constitution; and yet, in-the face: 
of that declaration, you come forward as a partys 
and propose to force that constitution, in defiance 
of your own rule of Democracy; in defiance’of the 
Federal rule, upon that people; ay, sir, worsethan : 
that—you declare, through the lips of your bold- 
est and ablest leader, through the lips of the dis- 
tinguished Senator from Georgia, (Mr. Toomss,] 
through the lips of men upon this floor, through 
the lips of the gentleman who has butjusttaken his 
seat, if I understood him, that it involves a ques- 
tion of union ordisunion. I agree with the genile- 
man from South Carolina, [Mr. Mires, }] who said 
that we might as well meet this question now. T; 
for my part, am ready to mect it now. I accept 
the issue whichis tendered. Tacceptit the more 
eagerly in the presence of this menace. “A Rep- 
resentative of the people would be craven, did he 
shrink from his duty in the presence of such a 
threat as that. What, you dissolve this Union. 
because you cannot have your own wild will!’ You 
dissolve this Union because the Lecompton consti- 
tution, born of fraud and violence, is legally. voted 
down inthis House! -Has your. nationality no: 
better quality than that?) How will you doit?» . 
Who is to doit?) Whose hand is ready to strike. ` 
the first blow? Where is your army chest? Where’ 
your battalions to cope with the people of. this. 
country? You cannot do it. It would be wrong 
todo it. It would not be legal. Itwould not be 
safe todo it, [tell you, that on the banks of the 
Santee it would require no Federal Army to sub- 
due rebellion. i 

The descendants of Sumter and of Marion; as 

their fathers struck down the Tory spirit ‘in the 
brave days of old, would quell the spirit of rebel- 
lion to-day. We have heard this threat before: 
We have deemed it but the idle vaunt of idle men; 
| but it comes now with an emphasis and an author- 
ity thatit neverhad before. We find the fire-eater 
giving his will as the law of the great Democratic 
party. He has the right to rule it, from his cour- 
age and his activity. 

L say it comes with new emphasis when the 
leader of the Democratic party gets up in the Sen- 
ate of the United States, and with deliberation—not 
acting on an impulse-—declares, and I heard him, 
| that this Union is a myth; that he has calculated 
i its value; that the people of Kentucky love it ‘*not 
| wisely, but too well; >and that this Lecompton 
‘| constitution involves the safety of the Union; and 
‘| when the gallant Senator from Tennessee [Mr. 

! BeLL] accepted the issue, when he restated these 
points, the distinguished Senator from Georgia 
bowed his assent, and I saw him; and no member 
of the Democratic party in the Senate protested 
against that doctrine. I say, when such men ex- 
press such sentiments, the time has arrived when 
the national men of the country should unite to 
f: rebuke such sentiments and vote them down here, 
and vote them down elsewhere. These are the 
o men, are they, to taunt the loyal old State of Mas- 
sachusetts with having legislated herself out of 
: the Union, because she has declared, that of two 
‘ given offices it is incompatible for one of. her:cit- 
izens to hold both of them? She hasa right to 
pass such a law. No court has decided it to be 
unconstitutional. When the court shall so decide, 
| Massachusetts, with her accustomed obedience to 
il law, will submit. She simply says this: ‘*if you 


Their will was collected: le- oe 
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desire to. carry- men ‘ back to old Virginia—to old 
‘Virginia’s shore’—you must doit with your ofi- 
cers; and not with hers.” Thatisall. But fam 
not here. to-day to defend her; Tam not here to 
plead for ‘her. She denies the jurisdiction of this 
‘House. She is not responsible to it for her local 
legislation. : I stand here upon the great doctrine, 
which I believe in, that the will of the majority, 
constitutionally expressed, must stand until it 
+ shalt be. constitutionally reversed; and, so far as 
the threat which has been made is concerned, I— 
disdaining to argue in its presence—stand here, 
before the people of this great country, and tram- 
ple'that threat of disunion scornfully and defiantly 
down under my feet. 
` Why have you brought this sectional question 
here? Why do you seek to force a constitution 
upon a people whom you know abhor it? What 
are you to gain by it? Did not the gentleman from 
South Carolina (Mr. Mixes] very truly say that 
it would be a barren victory—that it would wither 
in your grasp? And he said, speaking more fully 
in the interests of the South than most of you, 
that he did not care now much about the passage 
of the Lecompton constitution. Whatare you to 
gain? Is your dogma, that there can be property 
in man, borne in the bosom of that constitution, 
recommended by such a course more warmly to 
the hearts of the American people? Will you 
more easily persuade them, at some future time, 
to be more willing to admit States from other Ter- 
ritories, where the system may be more congenial 
to the climate? Will not the people say, and with 
trath, that this system ,which requires such means 
ag these to strengthen and sustain itself, is dan- 
perons to the peace and prosperity of the Repub- 
ic? Willthey not hate your system, because of 
your conduct in this case? What! will two Sen- 
utors from that State, who must be fugitives from 
the State that they will pretend to represent—will 
that State, held down, as the gentleman from 
South Carolina said he would hold it until 1864— 
compensate for the ill feeling you have created? 
Will they compensate you for the alienation of 
the people which will take place? Will they com- 
pensate you for your party dismembered, broken, 
and lost? ‘The senilna from South Carolina 


{Mr. Mires] gave us statistics of the last election, | 


it is true, that with the suspicion that you would 
do this thing, we swept the North, and the East, 
and the West, with, as he says, more than one 
million three hundred thousand votes. We swept 
the greatand populous States of the country with 
the mighty ten-wave of the people’s enthusiasm. 
Webrought down the victory into the very shadow 
of your malign system. If we did it then, what 
will now be your fate at the polls, when you go 
back to an indignant and betrayed constituency? 
You can no longer say you are for free Kansas; 
we will nail you to the record, You cannot say any 
longer that you are in favor of the great doctrine 
of popular sovereignty; we will nail you to the rec- 
ord, You cannot say any longer that we are mere 
freedom-shriekers, because there shall stand side 
by side with us the great chief of Democracy, the 
distinguished author of the Kansas-Nebraska bill, 
and he will tell you that you have betrayed your 
constituents. 


We will summon clouds of witnesses from all | 


the winds of heaven. We will summon them 
from the South, the East, and the West. We 
shall summon the gallant Wise, of Virginia, who 
desires that the State shall be slave, but who is 
too honest to cheat the people. We shall summon 
Walker, who has aided in bringing in a new 
empire to strengthen the South. 
mon Stanton, and Forney, and Bancroft, and a 
host of others; and, above all, we shall summon 
those gallant Senators from Kentucky and Ten- 
nessee, the acts of whose lives, for a quarter ofa 
century, shine along the annals of their country. 
We will call upon them, and they will tell you 
you have betrayed the people; that you are forcing 
upon the people of Kansas a constitution con- 
ceived in fraud and violence, And how are you 
to meet these charges? How-are you to answer 
to a great and indignant people—for thcy will 
question you as with a tongue of fire? They will 
go back beyond your proceedings here; they will 
question you as to the doings and purposes of the 
Administration; they will ask you why you did 
not adhere to the doctrine of popular sovereignty; 


We shall sum- | 


why, after you had maintained. that the people 
ofa Territory could exclude slavery, you changed 
around, and said they could do it when they 
formed a State; and why it-is that your popular 
sovereignty has vanished away into the Hibernian 
suggestion of the President, that the quickest way 
to make Kansasa free State is first to make it a 
slave State? They will ask you why you have 
substituted the dogmas of Calhoun for the doc- 
trines of Jefferson? They will ask you how it 
is that the President of the United States, after 
having, in 1819 and 1847, held that Congress 
had power over the Territories, in 1857 ex- 
pressed his amazing surprise that any body should 
have ever held that doctrine? They will desire 
to know why it is that there was a complicity 
between him and the Supreme Court of the 
United States, by which, upon yonder steps 
of the Capitol, he was enabled to foreshadow 
what they afterwards announced as an opinion? 
They will ask you why it was that that court, 
wearing the ermine of a Jay, a Marshall, and a 
Story, when there was no case before the court 
calling for it, went beyond the line of their duty, 
and published political opinions? They will ask 
you why the Army of the United States have shot 
down American citizens in the streets of Wash- 
ington, and why it was held in terrorem over the 
people of Kansas so long? And they will ask you, 
doughfaces of the North, why you sat stillin your 
seats, and allowed men to call your constituents, 
because they toiled, mud-sills and slaves? You 
will have to answer all these things. You cannot 
do it,and we shall beat you like a threshing-floor. 
We shall hereafter have a majority in this House. 
We shall strengthen ourselves in the Senate, and 
we are to-day filling all the land with the portents 
of your general doom in 1860. And I say, in the 
presence of this state of things, that our first duty 
to God and our country is to devote ourselves to 
the political destruction of doughfaces who say 


| one thing at home, and come here to vote another; 


and who fawn and tremble, and fall down, in the 
presence of the Administration. No wonder that 
you, southern men, callus slaves, judging us from 
these specimens of the people. ButI tell you they 
do not represent the fire and flint of the grim and 
grizzly North, They are but our waiters on Prov- 
idence, our Macsycophants; they are our Uriah 
Heeps; they belong with Danté’s selfish men, of 
whom he said, heaven would not have them, and 
hell rejected them. I tell you, southern men, I am 
ready to strike hands with fire-eaters, and exterm- 
inate the race. It is becoming extinct. Look in 
their faces for the last time; they are fading away 
—fading away. Oh! for an artist to take their fea- 
tures, to transmit them to a curious and scornful 
posterity. Do it quickly, for the places which 
now know them shall soon know them no more 
forever, 

I think it is the first duty of Republicans to ex- 
tinguish the doughfaces; but I bold it also their 
duty to bear testimony as to the manner in which 
the Douglas men—and they will pardon me for 
giving them the name of their gallant and gifted 
leader—to bear testimony to the manner in which 
they have borne themselves. They have kept the 
faith; they have adhered to the doctrine of popu- 
lar sovereignty; they have voted itin this House, 
and they have not fawned and trembled in the 
presence of a dominating Administration—in the 
presence of that great tyranny which holds the 
Government in its thrall at Washington. They 
have given flash for flash to every indignant look; 
and when a gentleman from Virginia, the other 
day, tauntingly told them that certain language 
which they used upon the floor of this House 
was the language of rebellion, they shouted out, 
through the lips of the gentleman from Indiana, 
pir Davis,] “it was the language of freemen.” 

say that itis due to them that we should say that 
they have borne the brunt of the battle; and that 
they, whether from New York, Pennsylvania, or 
Illinois, have kept the whiteness of their souls, 
and have made a record which has lain in light; 
and if my voice can have any weight with the 
young men of the country where those men dwell, 
I should say to them, stand by these men with 


all your young enthusiasm; stand by them with- | 


out distinction of party; they may not agree ex- 
actly with you; but they have stood the test here, 
where brave men falter and fall. Let them teach 


| Senator from Kentucky. . 
ject the bill, I will vote for that substitute, not 


| Kansas a free State. 


this tyrannical Administration that, if itis strong, 
the people are stronger behind it. Thus I would 
speak to the young men of the country. I differ 


.in some points with those men, and I do not wish 


to complicate them, I pay also the high tribute of 
my admiration to that band of men who have been 
reposing outside of the boundaries of the great 
parties of the country as a patriotic corps of re- 
serve, for the purpose, l suppose, of saving the 
Union, when it is endangered. When they saw 
this sectional issue made, standing, as they did, 
ina position to look fairly on between the parties, 
they saw who made it, and they instantly took 
sides, and, in the language of Mr. Bett, in hig 
reply to. Mr. Toomss, they accepted the issue 
of disunion. They accepted it; and when, sir, 
they saw that Lecompton was synonymous with 
“fraud, with forgery, with perjury, with ballot- 
box stuffing,’’ then they trampled it with their 
high manly honesty under their feet. They have 
taken it in charge to preserve the ballot-box pure 
and open to American citizens. 

Sir, it was a proud day to me, when I heard the 
speech of the venerable Senator from Kentucky, 
{Mr. Crirrenpen.] The melody of his voice, 
and his patriotic accent, still sound in my ears, 
I was glad to hear him denounce fraud; I was glad 
to hear him stand for the truth. As T listened, it 
seemed to me thatthe spirit of the Kentucky Com- 
moner had come back again to visit his old place 
in the Senate. It seemed to me as if his spirit 


| was hovering there, looking, as in days of old, 


after the interests of the Union. Atthat moment, 
the heart of Massachusetts beat responsive once 
again to that of grand old Kentucky; and [longed 
to have the day come again, when there should 
be such feelings as in the olden time, when the 
Bay State bore the name of Henry Clay on her 
banners over her hills and through her valleys, 
everywhere to victory, and with an affection equal 
to the affection of Kentucky herself. 

Talso felt proud to hear the speech of the dis- 
tinguished Senator from Tennessee, (Mr. BsLL.] 
I was glad to hear their confreres on this floor, 
Messrs. Unverwoop of Kentucky, Giimer of 
North Carolina, Ricauvand Hargis, of Maryland, 
and Davis, with his surpassing eloquence, worthy 
of the best days of Pinkney and of Wirt; and [I 
also express my gratitude to Mr. Marsnaut of 
Kentucky, who has labored so long to secure this 
union of patriotic men. I owe it to these men, 
and to myself, to say that I do not agree with them 
on the subject of slavery, and I know that they 
do not agree with me. Neither do I agree with 
the Douglas men; I take what I think is a higher 
position. I hold to the power of Congress over 
the Territories; they donot. But while I oppose 
the Lecompton constitution for one reason, and 
while the Douglas Democrats oppose it for an- 
other, the South Americans may oppose it for still 
another. God knows we have all cause of war 
against it, and against the Administration. And 
we have come together here as a unit, not by any 
preconcert, not by any trade among leaders, but 
by the spontaneous convictions of our own honest 
minds. I trust that this may be an omen of what 
may happen in the future. As to what may hap- 
pen, itis not for me to prophesy. Let time and 
chance determine. We come together, not ina 
spirit of compromise, because we compromise 
nothing, but in a spirit of patriotism. And, act- 


| ing in that spirit, 1, for one, am prepared to sus- 


tain the substitute offered by the distinguished 
After first voting to re- 


because I would vote for it as an original measure; 
I will vote for it because I think that it will make 
The Administration says 
it is a slave Territory to-day—the Lecompton 
constitution makes.ita slave State. I feel that the 
Lecompton constitution, without this substitute, 
would pass in its naked form, and that Kansas 
would be a slave State under it; and if I forego 
this opportunity to make it a free State, the oppor- 
tunity will be lost forever. And how could I meet 
my constituents, and say that, because- I desired 
to appear consistent, | would not vote for that 
substitute, and give the people of Kansas one more 
chance for freedom. If there were only one chance 
in a hundred, I would doit. But itis nota chance; 
it isa certainty. Doughfaces will undoubtedly 
feel very sad about my vote, and complain that I 
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am notconsistent. That word §‘ consistency’? is 


acoward’s word. Itis the refuge of selfishness 
and timidity. I will do right to-day, and let yes- 
terday take care of itself. That word ‘ consist- 
ency’’ is what has lured many a noble man to 
ruin. Ithas stopped all generous reform. When 
Iam ready to adopt it, and to depart from prac- 
ticability, I will join the immovable civilization 
of China, and take the false doctrines of Confu- 
cius for my guide, with their backward-looking 
thoughts. 

These are my reasons, these are the reasons 
that animate my associates among the Republi- 
cans. And I tell you, the common enemy, fairly 
and openly, that our cause is just, and our union 
is'perfect. We Republicans will place to-morrow 
our united vote upon the record in favor of the 
substitute. Our great chieftain here, [Mr. Grv- 
pin¢s,] with his white hairs, who has stood for 
twenty years the great champion of Liberty, we 
will bear with affection to the record—to this de- 
termination he has come, after much thought. At 
last, he felt that his principles required him so to 
vote, and, obeying the impulses ofan honest and 
patriotic and not fanatical heart, he points the way 
of duty and victory. The member from South 
Carolina, [Mr. Mives,] if he knew him better, 
would find his heart to be a loving one; and I will 
tell that member that his interests and the inter- 
ests of South Carolina are safer to-day in the 
hands of that good old man, than they are in the 
hands of the most malignant of doughfaces. | 
say our Union is perfect. We will put our votes 


on record to-morrow in favor of the substitute, | 
notas a choice of evils, but because it is the good 


thing to do; itis the only thing for honest men to 
do, if we wish to have Kansas a free State. 

Mr. Chairman, a great many thoughts suggest 
themselves to my mind, to which I would like to 
give utterance. 
to expire, and therefore will not prolong my re- 
marks to greater length. I say, for our party, that 
we are ready. We seek no postponement of the 
question. All that men could do, we have done. 
We have argued the question; we have implored; 
we have voted; we have donc everything to secure 
our triumph; we have been bafiled by parliament- 
ary tactics; we have been sometimes betrayed. 
The President has given way; the Senate has 
given way; but, thank God, the tribunes of the 

eople, standing here in this House, have not yet 
betrayed their trust. They stand firm, and my 
high hope is—I do not know why, looking to our 
past conflicts here, I should have it—that on the 
great to-morrow, when the sun shall sink behind 
the hills of our own loved Virginia, this Lecomp- 
ton constitution will be defeated, Kansas will be 


saved, and the whole country repose in good will, 


and peace dwell in all our borders. 


ADMISSION OF K/ 


SAS. 


SPEECH OF HON. F. K. ZOLLICOFFER | 


OF TENNESSEE, 
In rau House or REPRESENTATIVES; 
March 31, 1858. 


Che se being ir 2 itte V ae | POES + 4 f 
The House being in the Committee of the Whole on t || spirit is this! ina Union of States such as ours, | 


formed originally between slave States and free, | 
and in which they are still of nearly equal num- || 


state of the Union—~ 


Mr. ZOLLICOFFER said: . 
Mr. Cuainman: Upon this Kansas question I 
had intended silently to cast a vate for the admis- 


sion of the new State, without troubling the com- | 


mittee with the particular reasons controlling my 
action; bat, finding that I am compelled to sep- 
arate on this question from some of my most 
respected political friends, and perceiving that 
among the friends of the bill, as well as its oppo- 


nents, there has been a great diversity of opinion | 
upon different points of the argument, I have con- | 


cluded that it may be better for me to state the 
facts and reasons which have had most weight in 


determining my vote, that none may misunder- | 


stand them. S 
{ must say that itis with much regret that I 


find my political friends divided on this important ! 


question, and with regret that I find some of the 
friends of the bill giving it support upon premises 
that I have no sympathies with. This, however, 
seems to be counterbalanced by the fact that the 


Lam told that my time js about | 


| the institution of African slavery. 


bill is opposed for almost all sorts of conflicting 
reasons. 

I will endeavor to present my own view of the 
question. Kansas is before us asking for admis- 
sion into the Union, with a constitution regularly 
adopted in accordance with the principles guaran- 
tied in the Kansas-Nebraska bill—a constitution 
republican in form, and adopted by her people 
under all the sanctions and formalities of law. 
The question has been raised, is this constitution 
in accordance with the willof the people? If the 
will of the people is to be ascertained by the pop- 
ular vote cast at the regular legal elections, it cer- 
tainly embodies the will of the people of Kansas. 
And if we are not to regard the expressed will of 
the people at the ballot-box, where all are free to 
vote, Lam unable to discover where else we are 
to find a test—a reliable test, by which safely to 
determine what is the popular will. We are en- 
tirely at sea, if this is not atest. If not now, 
neither would it be a test if you were to submitit 
to another vote. How can you have a reliable 
test, if, when the people come up to the ballot-box 
and fairly cast their suffrages, and none are re- 
strained, as I will presently endeavor to show was 
the case in this instance, we are to be told that 
this shall not be regarded as an indication of the 
sentiment of the people? If, then, the constitu- 
tion is republican, if it has been legitimately 


adopted, and if it contains no provision plainly | 


in conflict with the Constitution of the United 


States, it does seem to me that itis the privilege of | 


the new State to ask for admission, and that it is 
our duty to receive it into the Union, without 
looking further into the instrument itself to see 
whetherits provisions are in all respects just such 
as we would have made them. 

In acting upon the question of admitting a State 
in the Union, Congress should not receive or re- 


ject the State upon the mere ground of like or dis- | 


like of provisions in the constitution. Another 
State might never be admitted if this were the rule. 
But were I permitted to decide this question upon 
what I find in the constitution, I must frankly say 


|| that I find in this instrument that which highly 
l| commends it to my regard. 


foundation of it the great American principle that 
none but citizens of the United States shall be per- 
mitted to vote in the elections, or otherwise con- 
trol the political destinies of the State. For this, 
and for other provisions, American in their char- 
acter, incorporated in it, I heartily return to its 


framers my sincerest thanks. My belief is, how- | 
ever, thatif the provisions I refer to were not to | 


be found there, other things being right, it would 


be my duty to vote for the admission of the new ! 
I find in it another striking feature—and | 


State. 
it is that upon which almost the whole question, 
unfortunately, is made to turn—the recognition of 
There can be 
little doubt that it is on thisaccount that a violent 
and relentless war has been waged upon it by a 
majority of ils opponents. The great mass of 
those who oppose the admission of Kansas into 
the Union, oppose it because it comes with a pro- 
slavery constitution. 


Many of them have, indeed, gone so far as to | 


pledge themselves never to vote for the admission 
of another slave State into the Union. Whata 


bers. 


That I should sympathize with such feelings, i) 
had divided the people of the Territory. Every 


or in any way coéperate with those who enter the 
contestanimated by so deadly a spirit of hostility 
to the people of fifteen States of the Union, will 
not fora moment be expected by any who know 


I find at the very | 


‘rightful subjects of legislation’? alluded to, was 
doubtless that of proposing, at the proper time,’ 
for taking the sense of the people of the 
upon the question of adopting a State constitution. 
This is apparent from the nineteenth section of | 
the act, which, after declaring the territorial gov- 
ernmentto be * temporary” in its character, looks 
to the future admission of Kansas into the:Union ~ 
as a State, expressly providing that, ** when. ad- 
mitted as a State, or States, the said Territory, or 
any portion of the same, shall be received into the 
Union with or without slavery, as their constitu- 
tion may prescribe at the time.” We have heard 
much said lately about the necessity for an ‘en- 
abling act;’? this is a modern necessity that I 
attach very little consequence to. I see no more 
necessity for enabling acts now than there was in 
the earlier days of the Republic, when they were 
unknown and unrequired. But if one is now 
thought to be needed, here is an enabling act; and 
I quote the language of the organic act to show 
palpable authority to the Territorial Legislature 
for taking the initiatory step in preparing for a 
constitution, and for admission into the Union as 
a State. The legislative power of the Territory 
extended to ‘¢ all rightful subjects of legislation’? 
consistent with the Constitution of the United 
States and the provisions of the organic act. The 
legislative step, submitting to the people the ques- 
tion as to whether they would frame a State con- 
stitution, was not only consistent with the Con- 
stitution of the United States, and the provisions 
of the organic act, but was expressly warranted 
in this nineteenth section, which defined the <‘ tem- 
porary” character of the territorial government, 
and looked forward to the formation of ‘a State, 
or States.” 

In accordance, therefore, with this recognition 
of its right and duty, the ‘Territorial Legislature, 
in July, 1855, passed an act providing that a poll 
should be opened for taking the sense of the peo- 
ple upon the expediency of calling a convention 
to frame a State constitution. This vote was di- 
rected to be taken at the general election, to come 
off in October, 1856. Thus they gave ample time 
to consider this question. When the day came, 
the people voted; they voted without interruption. 
I have never heard that there was fraud charged 
in taking that vote; and a very large majority of 
the people determined that they would change 
the form of their government, and for that pur- 
pose call a convention to adopt a constitution. 
At a subsequent session of the Legislature, in 
February, 1857, some months after this result 
had been ascertained, an act was passed providing 
for taking a census of the people, for making a 
registry of the voters, and for the election of del- 
evates to the convention. This was all regular. 
The census and registry were taken, except in 
certain counties, where it was resisted and pre- 
vented by the violence of the Free-Soil party; and 
when the day appointed for the election of dele- 


| gates came, which was the third Monday in June, 


1857, the delegates were chosen by popular vote, 
and on the first Monday of September they as- 
sembled in convention, and, after due delibera- 
tion, adopted the constitution which is now be- 
fore us. I know of no fraud charged in connec- 
tion with this election, or with this result; except 


| that the very anti-slavery extremists, who pre- 


vented a full census and registry, now have the 
effrontery to complain of the failure to take a full 
census and registry. 

There was one great and only question which 


gentleman knows, whatever may be his position 
upon this issue, that there wag but one great ques- 


| tion dividing the people, and that was the ques- 


tion of slavery. The convention had inserted in 
the constitution a slavery clause; but as it was 


erritory °° 
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“very; I think therefore they pursued the proper 
¿courses ‘This vote was appointed to be taken 
“on the Qlat:of December, 1857, and was legally 
“east; when it was found that a very. decided ma- 
jority of the voters had recorded their votes in 


favor of retaining the slavery clause ‘in thé con- | 
Thus. the whole work was finished, 


stitution; 
and the constitution was adopted. 

It-is said that the convention ought to have 
submitted the whole constitution to a popular 
vote. Itappears to me that this was not atall ne- 
cessary. The people had-already twice voted— 
“once upon calling a convention, and secondly upon 
the election of delegates to form the constitution 
~in which they had a fair opportunity of electing, 
and did elect, delegates reflecting and embodying 
their will. They had the right to instruct those 
delegates, had they seen proper, to frame a con- 
stitution and submit it to them for ratification. 
But they did not see properso todo. On the con- 
trary, the delegates were expressly instructed to 
‘*frame a constitution and State government”? ‘for 
admission into the Union,” withouta word as to 
submitting it to the people. This was well un- 
derstood at the time the delegates were elected ; 
and this mode was adopted upon the well-estab- 
lished theory that the people can as legitimate- 
ly make a constitution through their delegates, 
clothed with full power to carry out their will, 
as by a direct vote of the whole people.. Such 
mode had been pursued in the adoption of the first 
Gonstitution of more than one half of the States 
of the Union. It was the republican mode, and 
that which is most compatible, perhaps, with the 
common usages in a representative government. 
Whether it is the better mode or not, unquestion- 
ably itis one of the most stereotyped processes 
known to the institutions of our country. 

Indeed, in the organic act of Kansas, Congress 
had pledged itself to leave the people * perfectly 
free to form and regulate their domestic institu- 
tions in their own way, subject only to the Consti- 
tution of the United States.” If they have chosen 


a way of their own satisfactory to themselycs— : 


the instrument being republican and not violative 
of the Constitution of the United States—what 
right have persons, outside of the Territory, to 
object to it? What right has Congress to inter- 
pose, and prescribe to the people of a State a mode 
different from that they themselves select for form- 
ing for themselves a State constitution? What 
right to say to the people of Kansas, ‘* True, you 
have adopted a constitution under the full sanc- 
tions of the organic law, without violating either 
the:principles of that act or the Constitution of 
the United States; but you have not proceeded in 
the mode we think preferable, and therefore we say 
to you, your work shall be done over again.” Itis 
conceded that this representative mode, adopted 
in Kansas, has been pursued in a majority of the 
States without complaint—and who can doubt that 
but for slavery in this case, this objection would 
not now be heard.” ` 

{tis argued that a large number of people did 
not vote either upon the question of calling a con- 
vention, upon the election of delegates, or in the 
decision of the question as to whether it should 
be a free-soil or a slaveholding State; and that, 


therefore, this constitution does not embody the | 


will of the people. The fact cannot well be 
doubted that those who did not vote were mainly 
a mass of German and native anti-slavery extre- 
mists—many of them aliens—followers of Lane, 


and adherents to the revolutionary Topeka con- | 


stitution, who, from the beginning, have coun- 
seled resistance to the government established b 
authority of the United States, even, to use their 
own language, ‘to the bloody issue.” If there 
were those who were entitled to vote, and did not 
vote, it is certainly because they refused to vote; 
denying, as they did, the validity of the territo- 
rial laws, and openly resisting the authority of the 
established government. I propose, in this con- 
nection, to give some glimpses of history throwing 
light upon the uniform conduct of such men as re- 
fused to vote; and I appeal to gentlemen if, after 
contemplating such facts, they can conscientious 
feel that they are in the line of their duty in stan 
ing by this body of law-breakers against the 
whole mass of law-abiding citizens of Kansas. 
Senator Doucias, who now opposes the Le- 
compton constitution on the ground that it does 
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not embody the will of the whole people, himself 
traced, in able reports in the Senate, in 1856, step | 
by step, the disorderly movements of these law- 
violating men down to the adoption of the revolu- 
tionary constitution at Topeka, and their traitor- 
ous resolves that they ‘owe no allegiance” to 
the Territorial Legislature—that the territorial 
‘Jaws have no binding force” upon them—that 
“ every freeman among us is at full liberty, con- 
sistently with his obligation as a citizen, and a 
man, to defy and resist them (the territorial laws) 
if he choose so to do’’—that ** we willendure and 
submit to these laws no longer than the best in- 
terests of the Territory require, as the least of 
two evils, and will resist them to the bloody issue 
as soon as we ascertain that peaceable remedies 
shall fail, and forcible resistance shall furnish any 
reasonable prospect of success—and that, in the 
mean time, we recommend to our friends through- 
out the Territory the organization and discipline 
of volunteer companies, and the procurement and 
preparation of arms.” 

Mr. Doveras then informs us that those who 
were opposed to allowing the people of the Ter- 
ritory, preparatory to their admission into the 
Union as a State, to decide the slavery question 
for themselves,” *¢ finding opposition to the prin- 
ciples of the [Kansas-Nebraska] act unavailing 
in the Halls of Congress,” resorted to ‘‘ the ma- 
chinery of emigrant aid societies.” ‘The plan 
adopted,” he adds, ‘‘ was to make it the interest 
of a large body of men who sympathized with 
them in the objects of the corporation, to proceed 
to Kansas, and acquire whatever residence, and 
do whatever acts might be found necessary to en- 
able them to vote at the elections, and through the 
ballot-box, if possible, to gain control over the 
legislation of he Territory.” “ When the emi- 
grants,” said he, ‘* who bad been sent out by the 
Massachusetts Emigrant Aid Company and their 
affiliated societies, passed through the State of 
Missouri in large numbers, on their way to Kan- 
sas, the violence of their language, and the un- 
mistakable indications of their determined hostility 
to the domestic institutions of that State, created 
apprehensions thatthe object of the company was 
to abolitionize Kansas, as a means of prosecuting 
a relentless warfare upon the institutions of sla- 
very within the limits of Missouri.” These men 
entered Kansasin large numbers, followed by pro- 
slavery men, who came in to settle or counteract 
this Abolition influence; and, says Mr. Doue- 
LAs, ‘* disputes, quarrels, violence, and bloodshed 
might have been expected as the natural and in- 
evitrble consequences’? At the first election held 
in the Territory, in November, 1854, for a Dele- 
gate in Congress, the pro-slavery men were tri- 
umphant. Whereupon the emigrant aid men 
loudly complained that the Missourians had in- 
vaded the ‘Territory and controlled the elections. 
But, says Mr. Doveras, this charge was made 
‘in the absence of all proof and probable truth.’’ 
In March, 1855, the elections were held for mem- 
bers of the Legislature, when the pro-slavery men 
again succeeded in electing a large majority. 


| Frauds were again loudly alleged by the emigrant 


aid, or Abolition party; but Mr. Doveuas tells us 
that Governor Reeder ** having adjudged them to 
have been duly elected, accordingly granted them 
certificates of election,” &c. 

Soon after this, Governor Reeder was removed; 
and Mr. Doueias notes the fact that “a few days 
after Governor Reeder dissoived his official rela- 
tions with the Legislature,’’ the incipient step was 
taken in the Topeka movement to form a revolu- 
tionary State government. He shows that their 
first open declaration was that ‘* the people of 
Kansas ‘Territory have been, since its settlement, 
and now are, without any law-making power.’’ 
He traces them through their various steps of at- 
tempted revolution, shows that they had organ- 
ized a secret military legion, had pledged them- 
selves to “make Kansas a free State,” were 
backed by ‘‘a powerful corporation, with a cap- 
ital of $5,000,000 invested in houses and lands, in 
merchandise and mills, in cannon and rifles, in 
powder and lead;’’ and that they decided on ‘* re- 
pudiating the laws and overthrowing the territo- 
rial government in defiance of the authority of 
Congress.’? It will be well remembered what 
noisy boasts they made of the efficacy of their 


Sharpe’s rifles. Such are the men who have failed 


| 
i 


| humor such men. 


from the statements of one whom the. opposition 
to admission will hardly question. Many of those 
men, I learn, are foreigners—Germans and others 
~—who have not been naturalized, who are not en- 
titled to vote, and- who know as little of the prin- 
ciples of our constitutions as they do of the vir- 
tues of lawandorder. But they were not the less 
noisy followers of Laneand Topeka. This rev- 
olutionary Topeka movement has been kept up 
until within the last few weeks. On the eve of the 
lawful election of delegates to. the Lecompton con- 
vention, it came near producing civil war; and 
Governor Walker hastened a dispatch to the State 
Department, announcing that ‘* the most alarm- 
ing movement proceeds from the assembling, on 
the 9h of June, of the so-called Topeka Legisla- 
ture, with a view to the enactment of an entire code 
oflaws,’’and predicting that such a result “would 
lead to inevitable and disastrous collisions.’ 
Soon after the election of delegates to the conven- 
tion, we find Governor Walker writing to Gen- 
eral Harney to send him a regiment of dragoons to 
put down a rebellion at Lawrence, ‘ involving an 
open defiance of the laws, and the establishment 
of an insurgent government in that city.” The 
next day, the Governor informs the Secretary of 
State that this was ‘the beginning of a plan to 
organize insurrection throughout the Territory ”? 

A few days after, it was found, says Governor 
Walker, that General Lane was organizing, under 
the sanction of the Topeka convention, ‘ the 
whole so-called free-State party into volunteers,”? 
and “ taking the names of all who refused enroll- 
ment,” with a view “to terrify the free-State con- 
servatives into submission,” as is “proved by 
recent atrocities committed on such men by Tope- 
kaites.” Again, just on the eve of the assembling 
of the convention at Lecompton to frame a State 
constitution, Governor Walker informed the State 
Department that ‘ General Lane and his staff 
everywhere deny the authority of the territorial 
laws, and counsel a total disregard of these en- 
actments.’? And again, immediately before the 
vote was to be taken to determine whether the con- 
stitution should recognize or ignore slavery, acting 
Governor Stanton wrote to the Secretary of State 
that he ‘ had become satisfied that the election 
ordered by the convention could not be conducted 
without collision and bloodshed.” 

Thus it is apparent that a regular system of dis- 
order, rebellion, and terror was attempted to be 
keptup during the whole time the constitution was 
in the process of adoption. Those turbulent men 
would not vote themselves, and endeavored to 
deter others from voting. What guarantee, then, 
have we that they would now vote, if forty op- 
portunities were given them? TI, for one, confess 
that I do not feel the slightest disposition so to 
The fact should be borne in 
mind that the Lecompton constitution is the work 
of those who have ever been true to the properly 


| constituted authorities of the Government, while 


those who have stood aloof have all the time en- 
deavored to resist the law by force and violence. 
Is such a fact of no moment? 

But, say the opponents of the bill, ‘ frauds’? 


| have been perpetrated in accomplishing the adop- 


tion of this constitution. I think this isa mistake. 
I do not see that the chatge has been sustained 
by evidence entitled to respect. Gentlemen should 


| not blend with the constitution frauds in elections 


having no connection with the constitution. The 
charge in this case is based upon the bare asser- 
tion of partisans of the law-violating faction in 
Kansas, and there is an absence of proof to sus- 
tain the assertion. Two men, Messrs. Babcock 
and Deitzler, who had no official connection with 
the returns, and who offer no proof of what they 
allege, state that there were spurious votes given 
on the 21st of December, when the question was 
taken upon the slavery clause. And thereupon 
the outcry is raised that there were frauds. It is 
well known that even if what they say was true, 
stilla large majority of the legal votes at that 
election were cast in favor of retaining the sla- 
very clause. But I cannot permit my judgment 
to be influenced by this unsupported statement of 
Messrs. Babcock and Deitzler; there is strong cir- 
cumstantial evidence against it, in the fact. that 
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the pro-slavery vote on that occasion was actually 
smaller than it was a few days after in the elec- 
tion of State officers. In the elections last fall, 
for a Territorial Legislature, there is evidence of 
fraud; and there appears to have been fraud, to 
some extent, in the election on the 4th of January. 
But these elections, it must be remembered, had 
no connection whatever with the adoption of the 
constitution; and in the latter case, particularly, 
there is reason to believe that the frauds are as 
likely to have been committed on one side as on 
the other. 

It is curious to observe how ready certain gen~ 
tlemen are to believe any charge of fraud against 
the law-abiding men of the Territory, and how 
slow they are to see that the law-resisting, revolu- 
tionary men, who have committed so many out- 
rages, have ever winked at fraud. Why, sir, this 
ery of ‘fraud’? was commenced by the anti-sla- 
very men here in Congress on the passage of the 
Kansas-Nebraska bill, and it has been kept up 
ever since. That bill was itself called a fraud. 
When the first Territorial Legislature was elected, 
it, too, was declared to bea fraud, though no proof 
was ever offered to show it; and Governor Reeder 
himself even certified to the correctness of the re- 
turns. Indeed, the census taken at the time shows 
that there was a large majority of southern voters 
in the Territory, and no necessity for fraud on the 
part of the pro-slavery men. 

Mr. Chairman, I call attention to the fact, that 
at that point of time there was a majority of south- 
ern men there by the oflicial census of the Terri- 
tory. 

Mr. BLAIR. Lask the gentleman how he as- 
certains that? 

Mr. ZOLLICOFFER. I understand it from a 
passage in the report of the Republican investi- 
gating committee at the last Congress. It quotes 
the census taken a month before the election. 

Mr. BLAIR. That there was a majority of 
pro-slavery men there? 

Mr. ZOLLICOFFER, That there was a ma- 
jority of southern men there. 

; Mr. BLAIR, Well, that is a very different af- 
air. 

Mr. ZOLLICOFFER. I think there are very 
few men from the South such as the member from 
Missouri. 

Mr. BLAIR. That is a matter of opinion. 

Mr. ZOLLICOFFER. Then, if itis a matter 
of opinion, you need vot have interrupted me. 

When the congressional Delegate was elected, 
when the second Territorial Legislature were 
elected—in short, in all elections, except those 
held without authority of law, or under the To- 
peka constitution, this ery of * fraud” has been 
kept up, until there are really honest and good 
men who have had their minds misted with the 
belief that the constitution was carried by frauds. 
I think there is no evidence of this that ought for 
a moment to shake our conclusions upon this 
question. 

The assumption that the vote on the 4th of Jan- 
uary, taken undera so-called law of the Territorial 
Legislature, upou the ratification of the constitu- 
tion, is evidence that a majority of the people are 
opposed to the constitution, is quite erroneous. 
That law was itself a nullity, and the Legislature 
that enacted it had no authority whatever to inter- 
meddle with the constitution. he election was į 
conducted alone by the Free-Soil party, and we 
have no guarantee that a Jarge number of the re- 
puted ten thousand votes cast were not spurious. | 
A comparison of the number of votes cast with 
those cast at the same precincts, at other elections, 
strongly indicates this. ‘There is reason to sup- 
pose that many of those voters were Germans, 
who are not citizens of the United States. [have 
heard it said that there are fifteen hundred or two 
thousand German aliens there, who are not en- 
titled to vote, but who are among the most noisy 
of the men that follow Lane, and sustain the To- 
peka movements of those who are disturbing the | 
porce of the Territory, and endeavoring to run, 

onest men out of it. But the constitution had j| 
already been adopted, and the whole work fin- 
ished, before this vote was taken. Every step | 
had been regularly taken. ! 


the delegates had been elected by the people, with 


The sense of the peo- | 


le been ascertained, by ballot, in favor i ga A l 
ple had been a ained, by ballot, in favor of a |Í produced by the confijet of opinion on the slavery question 
convention; the convention had been called and | ine true pri 


Í they held a majority, they could make it a free 


| sentiment which promptsa majority of those who |; 


instructions to make a constitution; these dele- 
gates had accordingly made a constitution. The 
only question which had produced division had 
been submitted to a popular vote, and settled ac- 
cording to law; and the time, and all the circum- 
stances, had transpired, when, according to the 
letter of the instrument itself, “ this constitution 
shall take effect and be in force.” How, then, 
could a Territorial Legislature subsequently in- 
terpose a process to annul the constitution? If 
that Legislature could do so, so could those which 
may come after it; which assumption places the | 
Legislature at all times above the sovereign power, 
which is competent to make and unmake consti- 
tutions. Such an assumption would at any time 
place it in the power of the Legislature to deprive 
the people of a constitution by a mere accidental 
legislative majority; and, if put in force in the 
State governments, would soon render our durable 
written constitutions as changeable and uncertain 
as the statutory laws. 

It has been objected that, in the final vote upon 
the constitution, on the 21st of December, the 
voters were required to swear that they would 
support the constitution, when adopted. This, it | 
is said, was a great hardship upon the free-Slate 
men. I do not so understand it, if they were 
really law-abiding men. They were then them- 
selves deciding the question, by their votes, 
whether it was to be a free or a slave State. If 


State, and cheerfully support it. If they had not 

a majority, and it were made a slave State against | 
their votes, still, in justice, they should have been | 
willing to support it. It was atleast as hard upon 
one side as upon the other. As to Lane’s men, | 
who had so violently resisted all government bnt | 
that inaugurated at Topeka, it was but just that | 
they, too, if they voted upon the constitution, 

should be required to swear to support it when 

adopted Their past conduct had made this emi- 

nently proper. 

Cornplaint is also made that the schedule to 
the constitution provides that all who are in office | 
shall hold their offices, and all laws in existence 
shall continue in existence, until changed by laws 
enacted under the State constitution. Yet such 
a provision as this is almost universally incorpo- 
rated in the several States, on the adoption of a 
new constitution; and it is wisely done to guard 
against any derangement, incident to a funda- 
mental change of government. li 

The truth is, that when gentlemen say they will | 
never vote for the admission of another slave State | 
into the Union, they do but lay bare that leading | 


| 
| 
oppose this bill. They are wholly unwilling to |} 
give to the institutions of the South a fair and i 
equal chance in the Territories which belong in | 
common to all. When the South agreed, in 1820, 
to the drawing the line of 369 30’ for the sake of 
peace and compromise, the North did not become 
satisficd; but the very next year, by a majority 
of her Representatives, voted to violate it. From 
that day to this, there has never been an instance 
in which a slave State has asked for admission 
into the Union, whether north or south of that į; 
line, in which nortbern men have not opposed it 
on account of slavery regardless of that compro- | 
mise—a compromise that prohibited slavery north 
of 360 30’, and gave no security for its establish- 
ment south of that line. The North was unwill- 
ing to extend that line to the Pacific, or to give) 
the South any respite from the struggle to restrict 
slavery south of the line where it has been estab- 
lished. Tience, in 1850, southern men began to |, 
ask themselves, is this fair? Then it was that, 
Henry Clay said in the Senate: “ I put it to gen- 
tlemen of the South, are they prepared to be sat- 
isfied with the line of 36° 30’, interdicting slavery |: 
north of that line, and giving them no security |! 
for the admission of slavery south of that line?” $ 
Mr. Clay stated that, in considering a plan of | 
compromise in 1850, “< the idea of the Missouri | 
compromise, as it has been termed, came under | 
my [his] review, was considered by me, [him,] | 
and finally rejected.” And he added: j 
‘Tt was high time that the wounds which the Wilmot | 
proviso had inflieted should be healed up and closed; and |! 
that to avoid in all future time the agitation which must be 
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iple which ought to regidate the action of Ca 
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ANS ‘i H 
gress in forming territorial governments for each newly- i 


acquired domain is to refrain from all legislation ‘on the 
subject in the territory acquired, so long asit retains the ter- 
rilorial form of government? ` Pi i oH 

This ‘* true principle™ having beer applied, and 
the anti-slavery restriction line having ‘been rè- 
moved in 1854, those northern men who had been 
unwilling to give the South peace while that line 
was established as a compromise, suddenly dis- 
covered that they were greatly outraged by its re- 
peal. They have kept up the agitation ever since. 
With or without. a compromise line, under any 
and all circumstances, they have never been will- 
ing, and will never be willing, to admit new slave 
States into the Union. 

Mr. Chairman, I confess that my sympathies 
have been strongly with the gallant men in Kan- 
sas, who, under an almost overwhelming combi- 
nation of adverse circumstances, have bravely. 
maintained the rights, and stood by the institu- 
tions of the South. When the unconstitutional 
restriction line was broken down, its adherents 
said it should do the South no good; for the North 
had the population and the power to make Kan- 
sas a free State, and immediately they began to 


i put their emigrant aid societies into requisition. 


Many of the friends of the Kansas bill said there 
was no chance for, or they had no hope of, estab- 


| lishing slavery in Kansas. Politicians and news- 


papers all through the South, particularly those 
opposed to the bill, have ever since held such lan- 
guage on this subject as was calculated to teach 
the people of the South to believe that there was 
no hope for establishing slavery there. During 
all this time, too, the tree-State men have been 
boastfully claiming a majority in Kansas. But 
during all this same time, and against all these ad ~ 
verse circumstances, the pro-slavery men in Kan- 
sas have been bravely standing their ground, and 
most frequently carrying the elections, But what 
might they not have accomplished had not hun- 
dreds and thousands of the southern people been 
deterred by such unreliable statements, prophe- 
cies, and boasts, from moving into the Territor 


| with their slaves, for fear they would be emanci- 


pated or ran off by the Abolitionists? My strong 
belief is, that but for the teachings which have 
been more or less successfully impressed upon 
the southern mind that there was no chance to es- 
tablish slavery in Kansas, the question would long 
since have been practically settled, and Kansas 
would by this time have been a slave State in the 
Union. “Ifadmitted with the present pro-slavery 
constitution, why should she not continue to be 
a slave State? I, forone, feel that the chances are 
about equally suspended in the balance, and I can- 
not, will not, vote against her admission. 


ADMISSION OF KANSAS. 


SPEECH OF HON. M. J. PARROTT, 
OF KANSAS, 


In THK House or REPRESENTATIVES, 
March 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. PARROTT said: r 

Mr. Cuamman: I need not apologize for ven- 
turing to avail myself of the indulgence of the 
committee to submit what 1 have to say respect- 
ing the affairs of Kansas. If any apology were 
necessary, I might find it in the fact that a Dele- 


| gate from a distant Territory (Mr. Lanz, of Ore- 


von] has seen fit to go beyond his own sphere of 
on, and assail my constituents, in order to pro- 
mote the welfare of his own. This is the short 
road to Executive favor. I refrain from charac- 
terizing that speech as it deserves, only because 
I cannot do so consistently with the proprieties 
of the place. In undertaking to present the case 


i of Kansas, I shail not pursue that intangible, im- 


palpable, and somewhat protean political quanti- 
ty, called ‘‘ popular sovereignty,” through the 
intricate mazes of theoretical inquiry, but shall 
rather seek to unfold its practical workings as de- 
veloped in the chosen theater of its operations, in 
the trials of some years. The standpoint from 
which my views of this subject are taken is not 
identical with that occupied by any other person 
on cither side of this Chamber. I belong to no 
political organization recognized here. I have no 
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patty to serve, and none to fear, in treading this 
round. Sectional parties alone exist in Kansas. 

o others could exist, because. the great para- 
mountissue, framed.and submitted to the people 
for their decision by Congress, in the passage of 
the organic act, was a sectional question—the 
question of slavery. Sharing in this struggle, I 
have striven with my whole heart and all my 

“strength for the supremacy of that class of do- 
mestic institutions which experience has demon- 
strated:to be best calculated to foster, ameliorate, 
enlarge, and improve the condition of the free 
white laboring men of the country, and thereby 
to strengthen the stability of republican institu- 
tions, of which this great interest is, in my opin- 
ion, the main stay. Although chosen as a rep- 
resentative by those who favor this system of 
government, subsequent developments have great- 
ly enlarged the number of those for whom I claim 
to speak. 

The scctional issue which has heretofore ob- 
tained, is swallowed up in a still greater issue, 
pereipitated upon us, and upon the whole country, 

y the presentation here of the Lecompton con- 
stitution. When I stand herein my place to plead 
for the inherent right of the people of Kansas to 
frame their fundamental law, I may claim, with- 
out exaggeration, to speak for the whole people 
of Kansas, irrespective of thcir party predilec- 
tions. 

The Kansas act guarantied to extend to all who 
should settle under its provisions certain defini- 
tive political privileges, as well for their protection 
ag for their guidance, whilst the country should 
remain in a state of pupilage. This act was char- 
acterized by a declaration of the doctrine of non- 
intervention by Congress with the subject of sla- 
very in the Territories, “leaving the people thereof 
perfectly free to form and regulate their own do- 
mestic institutions in their own way, subject only 
to the Constitution of the United States.’ 

It will appear by an analysis of this general 
declaration, as found in the details of the bill, 
that the people were to have the right of repre- 
sentation in this branch of Congress, the uninter- 
rupted choice ofa local Legislature, and the super- 
vision of their local and municipal affairs. ‘The 
Constitution of the United States was extended, 
in terms, over the Territory, as indeed it would 
have been without words to that effect—thus be- 

ond doubt securing to citizens the added privi- 
eges flowing from that instrument, of a higher 
and more inviolable kind than those conferred by 
simple statute law. 

These rights, combined, made up the aggregate 
or sum of political power pledged to the people 
of the Territory. No one will deny that these 
were promised, or that the faith of the country 
was pledged for the fulfillment of them, Yet do 
they stand to-day recorded on your statute-book, 
and plighted pledges of the nation, broken, disye- 
garded, dishonored, but not disclaimed. These 
popular rights and privileges, in support of which 
the honor of the nation was concerned, have been 
all, without cxception, without the authority of 
law, but in defiance of it, even without the apology 
of provocation, wantonly and continually vio- 
lated, ` 

Voiceless in this House, and borne down by a 
usurped Legislature within its borders, the Ter- 
ritory has languished under a dreary despotism, 
imposed by forcign domination, and maintained 
by the direct intervention of the military arm of 
the Government. All lawful resistance, as well 
as all appeals for redress, have been stigmatized 
by epithets alike odious and untrue. 

Without rights of any kind, we have been with- 
outremedy for wrongs, however flagrant. A most 
merciless and persecuting warfare has been car- 
ried on against us. The hard earnings of our in- 
dustry have been swept away from us by the hand 
of robbery; our homes filled with fear by the 
ceaseless oppression of ruffians invested with the 
color of law; our lives at times seriously imper- 
iled, alternately by the periodical incursions of a 
foreign foe, or the no less remorseless process of 
judicial proscription, 

The many have been ruled by the few. The 
invaders dominated the inbabitants. Those who 
should have had all the political power have had 
none; and those who should have had none have 
had all. With occasional intervals of quiet, but 
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for the most pet through scenes of violence, 
bidodshed, and war, this state of things has gone 
on until it has culminated in the Lecompton con- 
stitution; and upon this, they who have supported 
this schere now male a stand, demanding a re- 
inforeement of power wherewith to prolong, and, 
if possible, to make permanent, the vassalage of 
the people. Of this constitution I have to say, 
that it was vicious in its origin, that the conven- 
tion which framed it was fraudulently constituted, 
and that the plan of its pretended submission was 
fallacious, and contrived as a cheat by which to 
circumvent the people. In support of this view, 
in the first place let me recur briefly to some an- 
tecedent events in our history, because I submit 
that no comprehensive, intelligent view of this 
question can be arrived at without keeping con- 
stantly in sight the relation which this particular 
measure sustains to the precedent legislation of 
the Territory. There never has been any territo- 
rial government in Kansas. The organic act failed 
to secure one, for two reasons: first, the intrusion 
of non-resident voters; and, second, the improper 
intervention of Federal power. 

Prior in point of time to the passage of this law, 
but in anticipation of it, a secret political society 
was organized in the western counties of the State 
of Missouri. The object of this society was to 
forestall the domestic institutions of the yet un- 
born Territory by unfair means. Through the 
mischievous machinations of this association, 
working by means of secret signs, oaths, and rit- 
uals, a most formidable power was concentrated 
and disciplined for the destruction of popular 
rights in the Territory, on the first available oc- 
casion, by the exercise of physical force. An oc- 
casion soon occurred. A census of the inhabit- 
ants and voters, preliminary to theelection of the 
first Legislative Assembly, as a basis upon which 
to apportion representation, having been com- 
pleted and returned to the Governor in the spring 
of 1855, that officer, after regulating the details, 
such as defining the districts, appointing judges, 
&c., fixed the election for the 30th of Mareh, 1855. 
Every intelligent man in the country knows what 
took place in Kansas on the 30th day of March, 
1655. T shall not repeat details that are familiar. 


| L only say this—that the sccret society unloosed 


its folds on that day, and poured its emissaries 
into the Territory, with the avowed design of 
bearing down the real population, and taking pos- 
session of the polls. Every precinct in the Ter- 
ritory but one was carried by the invading horde. 
In this manner and by such means was the right 
of the people to choose their own local Assembiy 
wrested from them, and the power incident there- 
to lodged in the hands of irresponsible invaders. 

Being now securely intrenched behind the aw- 
ful powers thus usurped from the people to whom 
they rightfully belonged, the invaders met in the 
month of July, and proceeded to enact their guilty 
designs into the forms of law. Whatever else may 
be said of these laws, itcannot be denied that they 
are well adapted to promote the object for which 
they were designed. That object, of course, was 
the retention of the ill-gotten power of the 30th of 
March in the hands of its then possessors. To 
that end, it was becoming that they should scek 
to destroy all the great aids by which public opin- 
ion is generated and expressed. They buricd the 
ballot-box beneath infamous or impossible condi- 
tions; invidious testoaths were skillfully contrived, 
by means of which the elector should either be 
thrustas a recusant from the polls, or be debauched 
or demoralized by the act of submission to the 
Freedom of speech was stifled; the ball and 
chain, the collar and the lock, the halter and the 
scaffold, were prescribed penalties for the viola- 
tion of that salutary provision of despotism, that 
none shall call in question the title of the “ pow- 
ers that be. The press muzzled and the people 
gagged, the far-reaching influences of literature 
were next assailed, ` 

The imprimatur of the usurping Assembly was 
made a condition precedent to the circulation of 
any printed matter of à political kind. The les- 


| sons bequeathed by the fathers, as well as the best 


approved doctrines of our Democratic cotempora- 
ries, were alike cut short in this procrustean bed. 
The Assembly trampled down the prescriptive 
rights of the people to. municipal officers of their 
own election, and imposed upon them creatures 


| of the invading class, with a prohibition of popu- 
lar election for two years. In short, they stretched 
across the whole field of popular rights, as Con- 
gress had defincd it, a net-work of perfidious legis- 
lation, with which to ensnare and finally enslave 
their adversaries. Now, Ict me inquire what the 
people, thus outraged and despoiled of their rights, 
had to say to this business? On the 5th day of 
September, shortly after the adjournment of the 
bogus Assembly, a convention was held at Big 
' Springs. It was the first public assemblage of the 
: real citizens of the Territory, to consider the aspect 
of public affairs. After reciting the facts as they 
transpired in respect to the manner of the election 
of the Legistature, they repudiated its enactments, 
and declared themselves released from any obli- 
! gation to acknowledge or respect its assumed au- 
thority. An issue was thus made up on the va- 
lidity of this legislation. Those who maintained 
the legislation were now reinforced, in this behalf, 
by a new and powerful ally—the President of the 
United States. Already within the spell of that 
fatuity which hurried him rapidly downward 
through every gradation of sentiment, until, from 
the pride of the nation, he became its shame and 
reproach, he struck out boldly with the military 
arm of the Government in behalf of this great 
wrong. Instructions were given to the territorial 
executive to enforce the laws. They were rap- 
idly reduced to practice, and a state of war super- 
; vened. 
: Inthe month of December, twelve hundred men 
recruited in the State of Missouri, in response to 
the call of the Governor, appeared in Kansas, 
and were cnrolled as Kansas militia. They were 
led against a village of the interior, the nucleus 
of the New England settlement, on the specious 
plea that its inhabitants were hostile to the pre- 
tended laws. For some time, this infuriate force 
invested the devoted town and ravaged the adja- 
cent country. On this occasion the first innocent 
blood was spilled. The first victim fell by the 
hand ofa Federal office-holder, then, as he is now, 
‘a recipient of the confidence as well as the pat- 
ronage of the Administration. ‘The power of the ` 
President was interposed, after he had been in- 
dicted, to shield him from any accountability for 
thisdreadfulcrime. Amid the gloomy forebodings 
of this excitement, we entered on the year 1856. 
T'he codrdinate branches of the local Govern- 
i ment vied with the Executive in prostituting their 
functions in this unholy cause. The most pow- 
erful branch—the one more powerful than all the 
rest beside, the subtiest engine always and every- 
; where, when prostituted to base purposes, that 
| can be brought to bear against the liberties of civil 
| society—I mean the judiciary—was particularly 
| conspicuous in its infamous zeal. The chief jus- 
| 
f 
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tice had, in fact, already violated propriety as well 

as his oath of office, by deciding, in advance of any 
| case, in favor of the validity of the laws. 
| Now, he ruled that a refusal to acknowledge 
' the binding character of the local legislation was 
| treason against the United States. ‘This judicial 
| solecism was practically applied. Grand juries, 
| packed for the purpose by the United States 
| marshal, flooded the country with indictments. 
Scarcely an honest man escaped. The process 
of the court went forth to arrest the multiplied 
| offenders. New mobs, levied from foreign States, 
; cruised about the Territory, under color of the Uni- 


j| ted States marshal’s posse comitatus, destroying 


| printing-presses, burning hotels, sacking towns 
: and villages—in short, in a genéral career of ra- 


j: pine and robbery, in the name of law and order, 


; as defined by the chief justice, whose edicts they 
‘enforced, and by whom they were in their turn 
_ upheld in the commission ofincalculable villainy. 
One instance, which fell under my observation, I 
will give, as an illustration of the infinite inhu- 
manity, the varied and outrageous cruelty, com- 
monly practiced under the pretext of serving writs, 
as well as of the writs themselves. 

A charge of trvason was trumped up against two 
men. They were forthwith seized by a deputy 
marshal and his posse, their limbs loaded with 
heavy iron chains, and themselves dragged, liter- 
ally dragged, along the earth a distance of more 
than fifty miles, Bail was declined, and they were 
committed to prison. Term followed term, yet 
‘ no indictment was found. After many months of 
| weary confinement, sick and impoverished, they 
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were reluctantly discharged, no one appearing to 
prosecute them. Thisinstance will serve to show 
that the process of the court was a mere pretext 
to get possession of the persons whose influence 
the Government had reason to fear. The Presi- 
dentof the United States cheered on this diabolical 
business, with special proclamations,with money, 
with arms, and with men. Thesurveyor general’s 
office, under the auspices of Calhoun, was used 
as a recruiting station,and the Government funds 
to pay the recruits, A system of espionage was 
instituted in the post offices, the mails habitually 
ransacked, and offensive matter not unfrequently 
pillaged and published. Batteries of cannon on 
the banks of the Missouri river, the ordinary route 
to the Territory, effectually closed it to emigra- 
tion. The route through Nebraska, the only prac- 
ticable one left, was guarded by squadrons of dra- 
goons. Trains of emigrants, irrespective of their 
Character or intentions, were stopped, and both 
personsand property seized and detained. Mean- 
time, a rendezvous was opened at Oxford—since 
so prolific of clection returns—to recruit a militia 
force from Missouri, with which to desolate the 
obnoxious settlements of the Territory, while in 
this enfeebled condition, beyond the hope of re- 
covery. This army, when, after several weeks, 
jt took up the line of march for the interior, num- 
bered twenty-seven hundred men, wellarmed,and 
fortified with eight pieces of cannon belonging to 
the State of Missouri. 

About this time, August, 1856, the most fright- 
ful scene of all our history occurred—the sack of 
Leavenworth. A mob, under the lead of a Fed- 
eral office-holder, (he is still one,) assisted in the 
command by other persons, who have since, by 
virtue of their services on this occasion, been re- 
warded with lucrative places under the present į 
Administration, took possession of the city. fn- 
nocent men were butchered by daylight in the 
open streets, women and children were forced, at 
the point of the bayonet, to fly from their homes; 
larger numbers of citizens were constrained to 
leave the country in order to save their lives; the 
stores, warehouses, and private dwellings of the 
city were foreed open, and their valuable contents 
distributed among this ruffian band. Some per- 
sons, with their families, sought shelter in a Uni- 
ted States garrison, close at hand. They were 
shortly ordered away. lt may be well imagined 
with what feelings of mortification this little band 
of sufferers turned away from the flag of their 
country, ample indeed to protect an American cit- 
izen from indignity in any part of the world, save 
his own. The whole country was infested with 
roving bands of ruffians. Manifold and most foul 
murders were committed. Long afterwards the 
bodies of missing men were found unburied where 
they fell. This desperate condition of things 
forced the rural population to abandon their 
homes, and seek safety in fortified camps. The 
industrial interests of the country paralyzed, want 
became wide-spread. I have not time to note par- 
ticularly the many affecting and deplorable inci- 
dents that mark this reign of terror. It was pro- 
tracted through many months, abated somewhat 
to meet the exigencies of a pending presidential 
election, but renewing itself with more or less 
fury, after that motive for modified action had 
passed away. 

‘These occurrences,which I have rapidly glanced 
at, make up what the President, in his annual 
message, is pleased to style ‘ the alarming con- 
dition of Kansas at the time of my (his) inaugu- 
ration.” Twelve months have rolled by since he 
ascended the scat of power, and what is the con- 
dition of Kansas now? How have we profited by 
the change? Have we less of the corrupt and prof- 
ligate crew of Federal officials, whose presence 
has so long cursed the country? Not only do the 
old offenders remain, but new appointments have 
been made, if possible, more insulting, intolera- 
ble, and outrageous than the preceding ones. No 
other test of fitness has been suught for or applied, 
save a clear complicity with the crimes that have 
characterized the career of the Administration 
party inthe Territory. Most of these appointees 
are in this city to-day, fugitives from the aroused 
vengeance of the people, hiding here in the shadow 
of the White House. One of these appointees, 
at the time of his appointment, stood indicted for 
murder and other heinous crimes. This fact was 


| Nor this alone. 
| mediate work of most fearful augury has begun. 


| the other hand, in the course of my duty, I have 


| work of all the assaults against the cause of pop- 


| herent in the essence of things; they are inde- 


| the 1st day of March and the Ist day of April, 
| 1857, to make an enumeration of all the free white 


notorious; the President knew it. The appoint- 
ment was made, and then the law officer of the 
President promptly stepped forward and entered 
a “nolle presequi” on the bill. Thus, a second 
time, was interposed the hand of authority to save 
a criminal from the consequences of his crime. 
Has the army been withdrawn? It is well known, 
that under this, as under the last Administration, 
it has been used to support all the reckless and 
desperate schemes of the pro-slavery party. Did 
not its bugle sound the charge of ruffians on the 
ballot-box in the elections of December and Jan- 
uary last? It will hardly be denied. And the 
judges, whose fame for corruption has passed 
into a proverb—where are they ? 

Still on the bench, to darken and degrade the 
highest offices of human intellect; to fulminate 
decrees inspired by passion, and shock the con- 
science of Christendom by an open prostitution 
of the law, punishing the innocent, but screening 
the guilty. Such is the alarming condition of 
things now, not less than a twelvemonth ago. 
Tn this twelvemonth, an inter- 


The Lecompton constitution has been framed. |; 
The President sends it here, as the finale of the 
Kansas troubles. It will be observed that I do 
not present that constitution, although I am the 
organ of that people upon this floor. That blow 
at their rights canuot be stricken through me. On 


had occasion, from time to time, to lay before 
this House much pertinent testimony against it; 
protests from the people by their conventions; 
protesis from the people by their Legislature, || 
indicating the indignant and almost unanimous 

disapproval of it by those who are falsely said to 


have framicd it, and for whose benefit it is with 
still greater falsity said to be intended, The law 
to which this instrument is referable was enacted | 
in February of 1857. The Legislature in which || 
it originated consisted of a Council, chosen on 
the 30th March, 1855, still holding over, and a 
House of Representatives, chosen in October, 
1856, under the operation of the test oaths. I 
shall be told that Congress has pronounced this 
Legislature valid, and their laws binding. It may 
beso. This assumption is in fact the ground- 


ular rights in the Territory. But I deny that such |, 
action on the part of Congress can estop the peo- 
ple of Kansas from pleading the facts of the case. 

Congress cannot change truth into falsehood, 
nor falschood into truth. These qualities are in- 


structible, unchangeable, and cternal. The people 
of Kansas will maintain, doggedly if you please, 
the truth of their history, though every Congress, 


for acentury to come, should vainly seek to falsify |j furt) ] , 7 
ever, to diminish the force of this objection, it 


it by short-sighted attempts to cnact right into 
wrong. R 

The usurpation of the 30th March, 1855, is a 
persistent truth, It cannot be forgotten; it must 
not be ignored. It taints with its pestilent touch 
every subsequent act of the territorial government, 
from the day on which it was seized to the day 
when the last ballot-box was stuffed, and the last 
return forged to complete a simulated showing in 
behalf of this Lecompton constitution. 

Although I deny that the conditions of valid law | 
are to be found in these enactments, or that they | 
were entitled to more attention than the people, 
from motives of convenience or policy, might | 
choose to render them, yet, for the sake of this 
discussion, I am willing to yield what gentiemen 
on the other side claim on this point. From itlet | 
them defend this constitution if they can. 

L assert, in the first place, that the Legislature | 
contemplated the commission of a gross fraud 
when it passed the act to provide for the conven- 
tion. The evidence of this is apparent from read- 
ing the law itsclf. 

The first section provides that it shall be the 
duty of the sheriffs of the several counties of the 
Territory, and they are hereby required, between 


male inhabitants, citizens of the United States, |i 
over twenty-one years of age, and all other white 
persons, actually resident in their several coun- 
ties, Kc. 


Section two provides, that in case of a vacancy |i 


in the office of sheriff, these duties shall be per- 
formed by the judge of probate, &c.— ae 

The third section provides that it ‘shall be the 
duty of this officer to file in the office of probate 
judge, on or before the 10th of April, a full and 
complete list of all the qualified voters “in“their 
respective counties on the first of April, 1857, 
which list shall exhibit, in a fair and legible hand, 
the names of all such qualified voters. 

Section seven provides for an apportionment 
on the basis of this returned list. 

Section eight provides that no person shall vote 
unless his name appear on the corrected list. 

The nineteenth section districts the Territory 
as follows: Doniphan county shall constitute the 
first election district; Brown and Nehama, the 
second; Atchinson, the third; Leavenworth, the 
fourth; Jefferson, the fifth; Calhoun, the sixth; 
Marshall, the seventh; Riley, the eighth; John- 
son, the ninth; Douglas, the tenth; Shawnee, 
Richardson, and Davis, the eleventh; Lykins, the 
twelfth; Franklin, the thirteenth; Weller, Breck- 
inridge, Wise, and Madison, the fourteenth; But- 
ler and Coffey, the fifteenth; Linn, the sixteenth; 
Anderson, the seventeenth; Bourbon, McGee, 
Donn, and Allen, the cighteenth; Woodson, Wil- 
son, Godfrey, Greenwood, and Hunter, the nine- 
teenth. 

Four other counties—to wit: Clay, Dickenson, 
Washington, and Pottawatomie—are not so much 
as mentioned in the law. What I wish to call par- 


| ticular attention to is the fact, conclusive of fraud 


by the Legislature, that fourteen of the counties 


| thus enumerated were without any county organ- 


ization, and of course without a sheriff or pro- 
bate judge; and therefore destitute of the only ma- 
chinery provided by law for taking the census and 
registration. This appears to have been done de- 
liberately, as no provision is anywhere made for 
such a thing as an unorganized county. Fifteen 
counties were thus wholly exeluded iy the Le- 
gislature from any possible participation in this 
proceeding. Im addition to this, it appeared, on 
the returns being made, that in the counties of 
Anderson, Franklin, and Breckinridge (organized 
counties, ) the officers had failed to take a census 
and registration. Flere, then, we have fourteen 


| counties named in the act, but with no provision 


whatever fora census and registration, and four 
counties not named at all, and of course excluded, 
making in all cighteen counties deliberately dis- 
franchised by the Legislature. To this is to be 
added the three counties in which the officers were 
delinquent, and the aggregate of disfranchised 


| counties amounts to twenty-one—that is, more 


than half the whole number into which the Ter- 
ritory is divided. 

This plain statement must settle this point—it 
cannot be further controverted. In order, how- 


issaid that but few people were living in these 
counties; not enough, as the argument runs, to 
have materially influenced the result, Let us see 
whether this is true, in point of fact. In the elec- 
tion of October last, the aggregate vote of this dis- 


' franchised district, under a law prescribing a six 


months’ previous residence, amounted to nearly 
three thousand. Now, it will be observed, that 
every one who was entitled to vote in October 
would have been a voter at the election of dele- 
gates to the convention, if his name had been re- 
gistered. So far, then, from the voting popula- 
tion of those counties having been insignificant, 
it is quite certain, on the other hand, that, if this 
vote had been polled, as we are bound to presume 
it would have been, if an opportunity had been 
afforded, it was of sufficient strength to have 
changed the complexion of the convention. If 
we take into consideration the fact that three quar- 
ters and more of this vote was cast in October, on 


| an issue involving this very Lecompton constitu- 


tion, against that instrument, as I shall presently 
show, it may be reasonably inferred that the ex- 
clusion of it made the political complexion of the 
constitutional convention what it was—pro-sla- 
very. 

feed to the other counties in which the cen- 
sus and registration were pretended to be per- 


| formed, I have only to say that there was well- 


grounded complaint. The registration was par- 
tial, imperfect, and to some extent fraudulent. 
The aggregate of registered votes was nine thou 
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sand and upwards. The election was held in June, 
»/ upinterruptedly so far as Į have heard. The con- 
. vention received: Jess than two thousand votes. 
But the:question:is frequently. put, why did -you 
“not vote? Fortwo reasons: first, we considered 
` the whole scheme to be a.conspiracy, with which 
; it: Was: dangerous to'be complicated; and, second- 
-Jyp We relied on. the distinct and emphatic pledge 
_ of the President, given through Governor Walk- 
..éF, that we should be protected in our. reserved 
< right of voting for or against the instrument, when 
. itshould pass from the hands of the convention. 
A large majority of the people, beyond doubt, 
were lulled into indifference or deluded into inac- 
-. .. tion “by this pledge of the President, authorita- 
ou) atively rendered them: 
'.. The convention organized in September, but 
adjourned to await the issue of the October elec- 
tion. For the first time inthe history of the coun- 
try, both parties met at the polls, after a long yet 
peaceful canvass, in the full enjoyment of the right 
of- suffrage, The resultundeniably indicated pub- 
lic opinion. ; ‘The free-State party bore off the 
victory by five thousand majority. Noissue of 
the canvass was more widely discussed and bet- 
ter understood than that which pertained to this 
convention. The so-called Democratic party in- 
dorsed it, and their candidate for Congress openly 
declared that he would, if clected, advocate the 
admission of the State under it, whether it was 
“submitted to the people or not. On the other 
hand, the free-State party, through their Repre- 
sentative; declared the convention to bea fraud to 
the bottom, from which nothing could originate 
i that deserved their respect; and that the consti- 
tution, if submitted to the action of the people, 
should be trampled down; and if not submitted 
tothe people, they had the pledge of the President 
that Congress should reject it, orat least his in- 
fluence to that end. This popular monition was 
not thrown away on the convention itself. When 
they met again, it was under the protection of the 
United States Army. Henceforth its sessions 
were thus protected. On the 7th of November, 
the convention finished its work and adjourned, 
The constitution they had framed was not sub- 
mitted to a vote of the people for approval or re- 
jection—nor was any substantive part of it thus 
submitted. A proposition relative to the future 
importation of slaves was submitted; but the dis- 
position of.that, whateverit might be, could inno 
manner affect the status of the negro under the 
future Stategovernment. Slavery was thoroughly 
tingrafted in the instrument. For these reasons, 
the. people despise and abhor this constitution. 
This fact cannot be doubted. It was proven by 
the election in October last; it was demonstrated 
by the joint resolutions of the representatives of 
the people assembled in the Territorial Legisla- 
ture, which I have had the honor to present to 
this House, and which now stand on your rec- 
ords; it was demonstrated last, and best of all, by 
a specific vote to that effect on the 4th of January 
last, under a law of the Legislature, when more 
than ten thousand votes were given against it. On 
the other hand, the Lecompton party has, with 
characteristic recklessness, perpetrated the most 
gigantic frauds on the ballot-box, in order to fab- 
ricate a showing of popularity for their scheme. 
At the pretended submission of the constitution, 
in December, there were for the constitution with 
slavery six thousand one hundred and forty-three 
votes; for the constitution without slavery, five hun- 
dred and sixty votes—in all, about seven thou- 
sand, of which a majority of five thousand five 
hundred was in favor of the slavery proposition. 
Mr. UNDERWOOD, I desire to obtain from 
the gentleman a statement of fact to which my 
attention was particularly called, in the course of 
my remarks yesterday. The gentleman has re- 
ferred to the vote of ten thousand majority given 
by the anti-Lecomptonites at the election on the 
4th of January. I wish the gentleman to give us 
the benefit of his knowledge as to the fraudulency 
or the fairness of that particular vote. How 
many, if any, of that vote have been ascertained 
subsequently to the vote to be fraudulent? I 
should be glad to ascertain the fact as to the gen- 
uineness of that vote. 
Mr. PARROTT. I shail be very happy to fur- 
nish the gentleman from Kentucky with all the 
information which I have on the subject. L have 


not heard.any person in the Territory, and I do 
not now recollect that I have heard any person 
here, charge that any of these votes were fraudu- 
lent. I remember having been present when a 
discrepancy was supposed to have been discov- 
ered between the vote cast.in the city of Leaven- 
worth in October, and the vote cast in January. 
I refer to a discussion on this point in the Senate 
Chamber. The discrepancy is easily accounted 
for. No-person could vote in October, except 
such as had previously resided six months in the 
Territory; while the qualification in January was, 
if I am not mistaken, merely a bona fide residence 
at the time. That sufficiently accounts for the 
discrepancy; for between the Ist of April, 1857, 
and the 4th`of January, 1858, I should say (speak- 
ing without a precise knowledge, however) that 
the voting population had almost doubled itself. 
I may say, therefore, that I do not know, nor do 
T pelieve, that any portion of that vote was fraud- 
ulent. 

Mr. PEYTON. ‘Will the gentleman allow me 
to ask him a question? 

Mr. PARROTT. Certainly, with pleasure. 

Mr. PEYTON. I see, from the minority re- 
port made in the Senate by Mr. Doveras, that in 
the eighteen counties registered there were nine 
thousand six hundred votes polled against the 
constitution on the 4th of January; that the cen- 
sus showed nine thousand two hundred and fifty 
votes on the 21st of December. The pro-slavery 
party polled six thousand seven hundred votes for 
the constitution. So that the vote polled against 
the constitution on the 4th of January was four or 
five hundred more than the whole number of regis- 
tered voters. Now, l want to know if these six 
thousand seven hundred voters, who voted for the 
Lecompton constitution on the 21st December, 
turned round and voted against the constitution 


enteen thousand voters in those counties ? 

Mr. PARROTT. I would say to my friend 
from Kentucky, that I am coming to that point. 
Undoubtedly, there are not so many voters in the 
registered counties. A commission, appointed 
by the Legislature of Kansas, composed of most 
reliable men, have had this subject under inves- 
tigation. It appears from their report, based on 
the testimony of the judges and clerks of some of 
the election precincts, that, of the six thousand 
votes and upwards cast in December, nearly one 
half were fraudulent. These fraudulent votes, 
too, were discovered mainly at three precincts. 
Of the votes cast, or pretended to be cast, on the 
21st December, nearly one half—three thousand 
and twelve—were obtained at the precincts of 
Oxford, Shawnee, and Kickapoo, in this propor- 
tion: Oxford, one thousand two hundred and 
sixty-six; Shawnee, seven hundred and twenty- 
nine; and Kickapoo, one thousand and seventeen. 
A recent census of these precincts shows the 
whole number of white inhabitants in Oxford to 
be forty-seven; in Shawnee, one hundred; and in 
Kickapoo, not to exceed three hundred. It is 
safe, therefore, to say that, of the whole number 
of votes cast, or pretended to be cast, on the 21st 
December, not over two thousand were polled by 
actual citizens of the Territory. This will ac- 
count for the apparent surplus as to the registered 
vote, 

I may be allowed to say further, in this con- 
nection, that the very valuable labor of the com- 
mission to which I have adverted discloses the 
precise manner, in some instances, in which this 
vote was gotten up. It was forged. The names 
of those who committed the crime are in the evi- 
dence. No candid man who reads that testimony 
can have a doubt left in his mind of the unscru- 
pulous character of these elections. 

‘What is said of the election of the 2Ist of De- 
cember is also applicable to the election of the 
4th of January. By such flagrant frauds as these, 
the impression was sought to be made upon the 
country that there was popular support given to 
| this constitution in the Territory. 

Mr. PEYTON. In the eléction of State offi- 
cers, how did it happen that they polled only four 
thousand votes in the same counties where they 
polled nine thousand six hundred votes against 
| the constitution? 

Mr. PARROTT, The gentleman is in error 


l as to the number of votes polled for State officers. 


on the 4th of January, or are there sixteen or sev- | 


It was over six thousand, I believe-—less by sev- 
eral thousand, certainly, than the vote against the 
constitution. This is explained in this way: the 
regular convention of the free-State party decided 
not. to. contest the election. Some gentlemen, 
dissatisfied with this policy, or the manner of the 
decision, or both, took the responsibility of put. 
ting a ticket in the field. It was generally denom- 
inated. ‘the bolter’s ticket.” I mention this 
fact to.show that it did not secure the united vote 
of the anti-Lecompton men, and hence fell below 
the vote cast against the constitution on the same 
occasion. f 

I have gone far enough into this matter to show 
that this constitution, so far from having any sup- 
port among the people, is in fact abhorred and 
repudiated by them. It is branded with thein- 
effaceable badges of fraud in its inception, prog- 
regs, and consummation. 

Now, Lappealto you, representatives of the peo- 
ple, to know whether, with the evidences of fraud 
standing thick upon it, you can give it the sanc- 
tion of your support? If you do, you will force 
the State into the Union against her wishes; and 
such a union, without harmony or affection, will 
breed immedicable distempers in the body-politic. 

You may pass this constitution, but I respect- 
fully submit that it is beyond even your power to 
make a government under it. 

It is but repeating an axiom of our political 
theory, to say that there can be no government 
without the consent of the people. Yes; you may 
pass this constitution, but the people who are 
thus perfidiously betrayed will never allow it to 
stand between them and the inestimable rights 
which they have been taught to defend at every 
sacrifice, not excepting that of life itself. Can you 
expect that American citizens will tamely submit 
to such a despotic measure? 

“ Atone of the last councils which Charles held, a.re~ 
markable scene took place. The charter of Massachusetts 
had been forfeited. A question arose, how for the future 
the colony should be governed. The general opinion of the 
board was, that the whole power, legislative as wellas ex- 
ecutive, should abide in the Crown. Halifax took the op- 
posite side, and argued with great energy against absolute 
monarchy, aud in favor of representative government. It 
was vain, he said, to think that a population sprung from 
the English stock, and animated by English feelings, would 
long bear to be -deprived of English institutions. Life, he 
exclaimed, would not be worth having, in a country where 
liberty and property were at the mercy of a despotic mas- 
ter, 

Pnbstantially, that question is reproduced here 
to-day, after the lapse of two centuries, touching 
the government of a distant dependency of the 
United States—not now in the Cabinet of a totter- 
ing King, but in the Council House of the Amer- 
ican people, long accustomed to vaunt themselves 
the freest on the globe. Life, indeed, I may say, 
with thateminent English statesman, in this coun- 
try, is not worth having, where liberty is at the 
mercy of one despotic master, though that master 
be the President of the United States. Where the 
voluntary principle of Government ends, there 
should revolution begin—not the right of revolu- 
tion only, for that isinherent, but the exercise of 
thatright. Sucha case may be made by the busi- 
ness before us, presenting the alternative of revo- 
lution or a submission to the inextinguishable 
shame which the passage of this measure will en- 
tail upon us and our children after us. 

Better, far better, would it be, in my opinion, 
that the sunny slopes of our magnificent mediter- 
ranean Territory should be stricken with the waste 
of the desert, or smoke with the blood of our peo~ 
ple, than that they shouid blossom, fructify, and 
yield their increase to the hand of servile labor, 
whether white or black. Knowing something of 
the great spirit of that people, steeled as it has 
been to suffering by years of patient fortitude, I 
declare my confident conviction, in this presence, 
that they cannot be dragooned into a tame com- 
pliance with this great wrong. 

“ Easier were it 
To hurl the rooted mountain from its base, 
Than force the yoke of slavery on men 
Determined to be tree.” 

Most wonderful of all is it that this measure 
should be mistaken for one of peace. Peace from 
injustice ! peace from oppression and fraud ! peace 
from the destruction, in fact, of the great principle 
of popular government, the enjoyment of which 
can alone render peace honorable or even toler 
able to an American citizen! 
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So far from bringing peace, I submit that this is 


a measure of unrest. A government is proposed, 
of which coercion is to be the motive power. Co- 
ercion is war. What has the coercion of years 
past accomplished ? Nota government; but a ne- 
cessity only for further coercion, or for a return 
to the right rule of law. I marvel much to see the 
South, illumined by the historic halo of good deeds 
done in the name of Freedom, rich in the treas- 
ured fame of the pure and lofty men she has free- 
ly given up to the cause of the Republic in all 
times of peril, cherishing not unfairly lofty con- 
ceptions of honor, and a zeal not accustomed to 
calculate in the cause of truth, now moving for- 
ward in solid column, lowering her crest, and 
with averted eyes joining battle for a cause that 
has nothing of right, and still less of favorable in- 
terest to her institutions, involved in its proposed 
success. I say to her, respectfully, that there is 
perfidy in this business, and such perfidy as will 
return to plague her when too late to retrace the 
step she is now taking. When the spoils of the 
victory are told, she will exclaim— 


«“ For Banquo’s issue bave I fild my mind. 
* * * * * k * * * 


Put rancors in the vessel of my peace, 
Only for them.” 

You who ask, and justly, too, that your con- 
stitutional rights shall be respected, can with ill 
grace, | submit, afford to deny that boon to others, 
under any pretense, however specious. Beware 
how you sow infirmities in the spirit of your ad- 
versary ! 

The President has seen fit, in his annual and 
special messages, to stigmatize the people of Kan- 
sas ag rebellious and revolutionary in their con- 
duct and opinions. In his annual message he 
says, ‘itis to be regretted that all the qualified 
electors had not registered themselves;”’ 
again, that “< a large proportion of the citizens of 
Kansas did not think proper to register them- 
selves, an opportunity to do so having been af- 
forded,” &c. Ihave already shown that it was 
never contemplated by the act that the people, or 
any part of them, should ‘ register themselves;”’ 
on the other hand, it is made the imperative duty 
of certain municipal officers. Again, I have 
shown that no fair opportunity was given to the 
people either to register themselves—a thing not 
contemplated—or to be registered by others offi- 
cially assigned to that duty; and there I leave this 
unfoinded insinuation. 
based mainly on two specifications: 1. That the 
people sought to subvert the territorial govern- 
ment; and 2. That they set up the Topeka con- 
stitution in defiance of the General Government, 
and with a view to form an independent State. 

Now, as respects their position to the Territo- 
rial Legislature. It cannot be denied, and least 


of all by me, that they have been persistently | 


hostile to that body, while it was an imposed and 
usurping assemblage. Knowing it to be the crea- 
ture of fraud, they could not recognize it without 
becoming accessory after the fact to the great 


crime charged against it. But this opposition bas | 


been limited to a non-rcecognition of its validity— 


to action of a negative kind merely. On the other || 
hand, this Government is indebted to the loyal || 


forbearance of the people for its existence so long. 
They could have swept it from their soil long ere 
this, had they chosen. 

This is all; and if this be revolution, rebellion, 
or treason, I own my participation in it, without 
fear and without shame. But the Topeka con- 
stitution! Js there treason lurking in its folds? 
What are the facts in relation to it? The people 
met, framed it, and petitioned Congress to admit 
them under it. It was a petition for a redress of 


their grievances. They were in the strict line of | 


precedent—indeed others had gone further with- 
out reproach—in setting up a constitution and 
State government on the authority of the people 
alone. 

It was framed and held in strict subordination 
to the will of Congress. The convention which 
framed it sent it here with a memorial for admis- 
sion. The first Legislature under it, at its first 
meeting in March, again atits meeting in July, 
and yet again at its meeting in January of the 
next year, and still again in July, memorialized 
Congress for its recognition. Since the formation 
of the Topeka constitution, no Legislature or con- 


a 


and į 


But these charges are | 


It should be set at rest. 

The loyal people that I represent, discouraged 
by the persistent deafness of Congress to their 
petitions on this subject, have at last, of their own 


motion, discarded the Topeka constitution and į 


its government. I speak these words in justice 
to its memory, and in vindication of the motives 
of those who so long sustained it. 

I should like, if time permitted, to draw a par- 
allel between these two constitutions—Topeka, 
the child of popular sovereignty, and Lecompton, 


|; the illicit offspring of popular violence and pres- | 
identialintervention—a wretched bastard pretend- | 


er,“ scarce half made up,” that now stands with 
brazen mendacity at your bar, a candidate for the 
honors which belong to legitimacy alone. 

The former confessedly sprang spontaneously 
from the people, asking the restitution of their 
rights; the latter is the vile spawn of usurpation, 
emitted by spurious legislation; and so far from 
having any support from the people, it slinks 
away, like a convicted felon, from any submission 
of its pretensions to the judgment of a popular 
verdict. 

Mr. CLEMENS. Do [understand the gentle- 
man from Kansas to contend that the Topeka 
constitution is either legal or legitimate; and that 


i he, a Delegate of the people of Kansas, maintains, 


in the discharge of his official duty, that consti- 
tution in preference to the Lecompton ? 

Mr. PARROTT. LI said, a moment ago, that 
the people of Kansas had virtually withdrawn 
their application under the Topeka constitution. 
In answer farther, however, to the gentleman 
from Virginia, I say I do, in the discharge of my 
official duty, give the Topeka constitution vastly 
the preference. Inevery point of view, it is in- 
comparably superior to the one framed at Le- 
compton. T was going on to say a word of the 
attitude occupicd by the friends and framers of 
the Topeka constitution, in relation to the terri- 
torial government. Those who made and upheld 
this constitution whilst it was a living measure, 
so far from subverting the territorial government, 
have, in reality, rescued it from the odium and 
imbecility beneath which it was prostrate; they 


i! have lifted it from the ground, poured oil into its 


wounds, and infused into its veins the newness of 
life, through popular support. Nay, more; they 
are the only defenders of it against those who 
were its worst enemies, while they enjoyed it by 
usurpation; and its only ones, now that they can 
no longer wrest it to their unlawful ends. But, 
alas! with the departure of the ruffian usurpation, 
has fied also those charms which once captivated 


i the affections of the executive bosom. Tuc Pres- 


ident no longer upholds this government. 
Enough has been said on this subject to show 


_ you that the specifications on which the President 
t grounds his charges against the people of Kansas 


are palpably erroneous, as illustrated by the rec- 
ords of Congress, as well as otherwise. 

The people of Kansas have borne and forborne 
much for the sake of the Constitution and Union, 
which they revere. I could, if my time permit- 


ted, point you to some instances where they have || 
| present session, at least, in the general debates 


suffered outrages at the hands of the Federal au- 
thorities, rather than adopt the dreadful alterna- 
tive of resistance to its process. On the 2ist day 
of May they suffered a band of drunken black- 
guards, because a United States marshal, in abuse 
of his authority, marched at their head, to over- 
run and desolate one of the fairest and most cher- 
ished towns of the Territory. Again, in the same 
year, on the 4th of July, what do we see? 


That | 


isasacred day. Partisan spirit, however.ramp- 
ant, is generally exorcised by the shades of the ` 
immortal patriots that are evoked by the stirring 
memories of that anniversary of our national free- 
dom. Itdid not happen so on this occasion. The 
people had assembled to commemorate the day, 
and to exercise the great constitutional right of. 
consulting about public affairs. i 
While engaged in their pious purposes, the sun 
in the meridian, the rattle of sabers is heard, then 
the tramp of armed men, and the assembly is dis- 
persed by a regiment of Federal dragoons. Yet 
we are told that the people of Kansas are revolu- 
tionary, when these flagrant acts of tyranny have 
beensubmitted to, sooner than raisean arm against 


| the colors of our country. Who is the President 
| of the United States, that he should dare to libel 


and insult any portion of the people, threatening 
them with ostracism if they do not bow the head 
and bend the knee in servile compliance to the 
dogmatic arrogance of hisdemands? But for his 
infidelity to two noted pledges, this constitution 
would never have vexed (he peace of the country. 


| The first was given in the presidential campaign, 


and was to the effect that the people of Kansas 
should be left free to form their domestic institu- 
tions; and the second was his pledge, through 
Governor Walker, that the right of passing on 
their con@titution should be sacred to them. ‘The 
infraction of these pledges has brought division 
and dismay to the ranks of his followers, and dis- 


trust of bis designs to the country at large. 


One word more of the people of Kansas. They 
are the peers of the President—they are not sur- 
passed by any people in this country, or any 
other country, in respect to those qualities which 
clevate and ennoble the character of communities 
in the scale of social, moral, or political worth. 
Their misfortune is their merit—constancy to the 
cause of freedom. The struggle is now over; they 
have won a new empire of inexhaustible fertil- 
ity on a remote frontier; to them belongs the im- 
perishable honor ofthe achievement. They know 
the value of a good government none the less for 
having tasted the bitterness of a bad one. 

The settlement and growth of Kansas in a ma- 
terial point of view, taking into consideration the 


| discouraging circumstances thathave embarrassed 
i her carces, constitute one of the noblest passages 


in the great epic of modern civilization. Lam . 


| proud of her past and sanguine of her future. The 


chrysalis is just bursting into full life, buoyant, 


i elastic, and full of strength to accomplish her 
| high destiny. Her resources, horclimatc, and her 
| position, show that nature has putit in the power 


of her people to make her a shining example 
among the States of the Confederacy—a radiant 


! gem, sparkling in the geographical center of the 
| country. When she is prepared to come into the 


Union, which will be cre long, it will be with a 
constitution anointed, sealed, and sanctioned by 
the free suffrages of the people, in which no doubt 
or shadow of suspicion will linger, as to its per- 
fect acceptance. Coming thus gently into the 
sisterhood of States, full of prosperous and pleas- 
ant auguries, she will add another link to that 
chain which binds us in fraternal harmony; an- 
other example of the capacity of the American 
people to sustain the principle of self-government 
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SPEECH OF HON. W. E. NIBLACK 
OF INDIANA, 
Ix tue House or REPRESENTATIVES, 
Murch 31, 1858. 
The Nouse being in the Committee of the Whole on the 
state of the Union— 
Mr. NIBLACK said: 
Mr. Cuamman: It was not my expectation, 
sir, when I came here, to participate during the 


of this House. It is not my expectation to do so 
still. What I have, very briefly, to say is rather 


| by way of personal explanation. 


When the President’s annual message was 


| communicated to this House, at the commence- 
| ment of the session, it received, as a whole, the 
| approbation of my judgment. 


é So far as the pol- 
icy of the Administration upon this vexed Kan- 
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gas question‘was foreshadowed in that message, 

| Jicould not see bow. the President could ‘have 
taken any other view. of the question in reference 
to: the legal points involved, than he did. ‘The 
ĉase; then; not being fully made up, however, 
and the quéstion’ not being before Congress for 
its immediate action, I felt it my duty to suspend 
my opinion, so far as was practicable, until the 
question came. regularly before us, and until it 
‘was seen what new and different phases of it 
might be presented. In the mean time I was ex- 
ceedingly anxious, in view of the division of sen- 
timent here, as ‘well as elsewhere, amongst those 
political friends with whom Iam accustomed to 
cooperate, upon the propriety of admitting Kan- 
säs, as recommended by the President, that di- 
rection might be given to the question which 
would enable those friends to unite in their action 
upon it. In this feeling I was not actuated by 
any distrust of the correctness of the President’s 
policy. in my own mind, but by a desire to con- 
sult, as far ag was practical and proper, the views 
and feelings of others. whose coöperation I very 
much desire. 

Sir, when the President’s special message was 
delivered to this House transmitting the Lecomp- 
ton constitution, I unhesitatingly indorsed both 
the premises and conclusions of that megsage. I 
felt'reassured that my first impressions ofwhis Kan- 
sas policy were correct. I would have been will- 

` ing to have stood upon the doctrines and recom- 
mendations of that message alone, and to have 
relied upon both for my vindication. While I 
had seen so much to condemn and so little to ap- 
prove in the action of the people of Kansas, I felt 
then, as. I do now, that the sooner this unfortu- 
nate Territory was organized into a State, the 
better for it and the country. 

But there were those here who, professing not 
materially to disagree with the President, insisted 
that as so much had been charged about irregu- 
Jarities and frauds in the formation of this consti- 
tution, some investigation ought to be had by some 
committee under the order of this House; and as 
I feared no legitimate investigation upon this, as 
upon all other public questions, and as I was will- 
ing to concede something to what seemed to be an 
honest difference of opinion, I voted to refer the 
message to the select committee, with instructions, 
under the substituted resolution of the gentleman 
from Illinois, [Mr. Elarrts.] Sir, I did so with 
the hope that, when the smoke and dust which 
then enshrouded this question should be cleared 
away,as I felt confident would soon be done, 
those gentlemen here who seemed only in doubt 
as to some mere collateral questions would come 
forward in the same spiritand concede something 
for the sake of united action in bringing this con- 
troversy to a close. Whether those hopes shall 
be disappointed remains yet tobe scen, Upon all 
matters, however, which I considered a fair test 
of the real positions of members, I have thus far 
steadily voted with the friends of the Administra- 
tion on this question, and I expect to do so, sir, 
still, to the end of this contest. 

Whatever may have been said to the contrary, 
I insist that the select committee to which I have 
referred, has been fairly constituted. It was the 
message which was referred. The instructions 
were only incidental to this reference. It was 
proper, then, and in strict conformity with par- 
iamentary usage, that a majority of the commit- 
tee should be friendly to the recommendations of 
this message. Nothing to me seems clearer than 
this... [ think, too, the report of the majority of 
this committee ought to be satisfactory to all here 
not predisposed to complain. I regard it as one 
of the ablest things yet published on this subject. 
With those who desire to pursue the investigation 
further, and to go into everything connected with 
the history of Kansas for the past two years, not 
affecting the validity of the Lecompton constitu- 
tion, 1 have no sympathy. Such a course could 
only serve to render more infamous the names of 
many persons who have already brought disgrace 
upon that fair Territory, and to get up a second 
edition of Kansas troubles, which might serve as 


in the approaching political campaigns. For such 
purposes, my vote cannot be given. Sir, I will not 
go into the merits of this controversy. The sub- 
ject has already been more than exhausted. Any- 


H 


{ 
thing I might now say, could be little else than a 
stale repetition of what has already been said by 
others, I think the President’s position has been 
greatly strengthened by the discussion here. Many 
of the objections first urged against his policy have 
already been abandoned. The remaining ones 
have lost their original force and plausibility. 
With all due deference to the opinions of other 
gentlemen to the contrary, it does seem to me that 
the policy of the present Administration, in the 
| affairs of Kansas, is but a continuation of the same 
policy inaugurated by the late Administration of 
Mr. Pierce, in relation to that Territory. How 
often have we all on this side of the House, both 
here and elsewhere, defended this policy? Who 
of us does not feel himself thoroughly committed 
toit? Why shall we now recede? For one, I 
will not, whatever may be the consequences, un- 
less some better reasons be given than any I have 
yet heard urged. 

| Sir, I am admonished that I am assuming a 
| fearful responsibility in the course I have felt it 
| my duty to pursue, in consequence of the divided 
condition of public sentiment on this question 
throughout the country, and particularly in the 
great Northwest, from which I come. I feel as 
keenly as any one the force of this suggestion. 
‘No one is fit to be here, sir, who is not willing to 
assume some responsibility when the occasion 
demands it. I will not shrink from the discharge 
| of what seems to me to be a plain duty on this 

account, 

Whatever may have been the first impression 
as to the present phase of this Kansas question 
before it was fully before the country, I have the 
confidence to believe that a large majority of those 
| who sent me here already acquiesce in the views 
of the President, and that this feeling is fast ripen- 
ing into one of warm indorsement. I cannot be- 
lieve that any very large number of persons in 
| my district can be found willing much longer to 
| give aid and comfort to those who have so long 
| distracted the peace of this unfortunate Territory. 

At all events an opportunity will soon be af- 
forded to those I represent of expressing their 
views upon this now all-absorbing question. 
cannot feel otherwise than mortified if I find I 
| have mistaken those views. Idesire them, how- 
ever, to speak out plainly upon this as well as 
upon all other questions of public policy. Thold, 
sir, that the most candid relations ought at all 
times to exist between a Representative and his 
constituents. I desire, therefore, that my position 
here shall be fully understood. To the people of 
my district, and to them alone, I acknowledge my 
responsibility. Whether I have mistaken my 
duty or my allegiance, a brief period of time will 
determine. 

Mr. GILMAN. I desire to state to the com- 
mittee that it was my purpose to have addressed 
the committee, or the Flouse, in reference to the 
Lecompton constitution; but the question has 
| been so fully and so fairly discussed, that I have 
deemed it proper not to address the committee on 
this occasion; but I will, on some future occasion, 
indicate my views in regard to several proposi- 
tions presented by the President of the United 
States in his message. 


t 
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SPEECH OF HON. J. THOMPSON, 


OF NEW YORK, 


| In tHe HousE or REPRESENTATIVES, 
i March 31, 1858. 
| The House being in the Committee of the Whole on the 
state of the Union— 

Mr. THOMPSON said: : 
| Mr, Cuarrman: He who mingles in a conflict 
| in which the fanaticism of passion has been awa- 


| kened on the one hand, and the fanaticism of in- 


| terest on the other, each forgetful of its opponent’s 
| rights, and is just enough and bold enough to tell 


a text-book for professional “ freedom-shriekers”’ jj ouly the truth, without coloring or abatement, 


occupies a post at once of responsibility and of 
peril; he is sure to satisfy neither party while he 


| rebukes both, and, like a peacemaker in the heat 


f 
i 
| 
} 


ii of battle, may fall under the shot of both lines, 
l| of which he is deemed to be equally the enemy. 


Week after week have we listened to moral lec- 
tures on the evils of slavery from one party, met 
by a recital of its blessings, its Divine authority, 
and threats of disunion if its political influence is 
abated, from the other party. Each accuses the 
other of designs to subvert its rights. The North 
fears she is to be subjugated by the South; the 
South fancies she is to play the part of conquered 
provinces chained to the chariot wheels of north- 
ern aggression. Higher and higher rises the cry 
of warning, remonstrance, and intimidation ! Sir, 
is this fanatical game to go on unlimited and unre- 
buked? Isno man bold enough to step between 
the parties, and, as a “ day’s man,” lay his hand 
upon them both? Shall each swell the waves of 
excitement from the North and the South, until, 


| as the wild surges meet on this Capitoline Hill, 


this structure of strength and beauty (emblem- 
atical of the institutions it symbolizes) is swept 
away, leaving not one stone upon another, and 
time’s latest and best empire prove, after all, the 
frailest? God forbid! 

Though coming from the Empire State, and 
representing a district second to none in patriotic 


i loyalty and political intelligence, it is well known 


Tam no political Abolitionist, nor desirous of med- 
dling with the domestic institutions of the South, 
wherever they lawfully exist. As a statesman, 
I have no right here to intrude even my advice, 
because it may cxasperate where it cannot cure. 
When they desire my counsel, they will probably 
ask it, and it will then be time enough for me to 
express my sentiments as a Christian, or phi- 
lanthropist, upon this creature of local law. As 
such it doubtless has its rights, under the provis- 
ions of existing laws, as well as security in the 
States where itis established. This institution, 
however abhorrent to northern sentiment, is the 
growth of a century, and a century may elapse 
ere this Republic, under the wisest, calmest coun- 
sels, may witness its extinction. But for the in- 
terference of party politics, four, and perhaps five 
States where it now exists, would have abolished 
it, after the example of their sisters at the North. 
It is not necessary to say what I would do, should 
this or that case arise in the developments of Prov- 
idence, and in the history of my country. No 
wise court pronounces judgment on a case not be- 
foreit. Enough that I feel bound to stand by the 
law of the land and the compromises of the Con- 
stitution So much on the one hand. 

On the other, I am no slavery propagandist. I 
do not see in this thing that expansive element 
thatisin danger of becoming straitened for room, 
and is casting about for new fields of enterprise, 
lest it should be driven in upon itself, and perish 
by a sort of spontaneous combustion! On the 
contrary it existed at the Declaration of Independ- 
ence in all the thirteen States of the Union. It 
has been dying outat the North instead of expand- 


j ing; it cannot live ina northern atmosphere; it 


perishes by the side of free labor, where ideas 
of social equality and equal political privileges 
so extensively prevail; it was ejected, not simply 
from humanitarian motives, but from those of 
economy to the master, and of vigor to the State, 
which is always weakened by the existence in it 
of a helot race. Where every gentleman is a 
working man, and every working man a gentle- 
man, there is no need of involuntary servitude. 
Labor is dignified, as well of the hand as of the 


| head; and the toiling millions, who form the sub- 
| stratum of the social edifice, toil freely, cheerfully, 


for themselves and their children, and in the next 
generation stand on the topmost round of the lad- 
der. Our ‘* sills,” at the North are of granite and 
marble, and not ‘“ mud,” and are therefore ca- 
pable of being wrought into polished shafts and 


| capitals, to adorn even this national temple with 
| gracefulness and beauty. 


Wemay speculate forever upon the superiority 
and inferiority of races, and upon the adaptation 
of color to clime. Sugar, tobacco, and cotton 
have a vigorous grasp, which northern and Euro- 
peat consumption strengthens and tightens. We 

ave no right to be impatient, denunciatory, or 
meddlesome. God only can solve this problem, 
which elongates its shadow beyond human ken; 
and in the mean time the master should remember 
that he is responsible to his servant and. his 
Maker for every ray of intelligence he withholds, 
and every social and religious enjoyment: he 
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vision of the northern cye. 
climate and relation as to numbers with a white 
population, emancipation would have heen more 
tardy, and its results an unsolved problem. 

However political parties may fight against it, 
the population of the Territories will be ultimate 
judges of whatinstitutions they will establish, and 
Congress will admit them under the provisions of 
the Constitution. 

Up to this hour, more than one hundred 
speeches have been made upon this floor, in ref- 
erence to the affairs of Kansas; those who urge 
her admission doing it on the ground, chiefly, that 
a majority of her legal people ask such admission 
under the Lecompton constitution; that it will 
allay the slavery agitation of the country; that it 
isnecessary to give to that institution a wider area; 
that the balance of power between the North and 
the South can be only thus preserved; and that, 
without this, there is imminent danger that sev- 
eral, if not all, of the southern States will with- 
draw from the Union! On the other hand, itis 
urged that the people of Kansas have from the 
beginning been circumvented and overborne by a 
forcign domination; that they are opposed to the 
permanent and constitutional establishment of sla- 


very among them; that the adoption of this con- j 
stitution will create wider and fiercer agitation, | 


resulting in civil war; that the idea of a balance 
of power in the Gencral Government between the 
two thirds and one third is an unjustand obsolete 
idea; that power must follow population; and that 
greater peril to the Union will result from the ad- 
mission than from the rejection of this Territory 


with this constitution; these, with many auxiliary | 
and minor points, have been urged with great tal- ;; 


ent, zeal, and sincerity. 

I regret that honorable members, in the heat of 
debate, have sometimes indulged in the language 
of menace and intimidation—language always 
unsuited to the discussion of topics so grave and 
interests so momentous, 


comparisons, that we are to work outa solution 
of this dificult theme. 
presented questions of greater immediate Interest 
than whether Kansas shall be admitted with a 
constitution cstablishing or recognizing slavery; 
for no man who knows anything of the tough 
hardihood and grit of the American character and 
will, can be doubtful of that issuc, whether the 
knot is eventually cut by legal or martial weap- 
ons, If we doa great wrong to Kansas, she has 
power enough, material and moral, to right her 
wrongs, and the will to do it. From her position, 
environments, climate, population, educational 
and industrial forces, her State policy must event- 
ually be a free policy, as well as that of Missouri, 
by her side, and no constitutional barriers or Fed- 
eral armies can preventit. If not stamped upon 
her institutions in their inception, for any cause, 


that policy will work on, repressed, yet omnipo- |} 
tent, until it leaps forth, like smoldering fire, to | 
consume its fetters; and bathe the whole land- | 


scape in its light! 

But, sir, in the rapid unfoldings of this drama, 
it has constantly gathered in importance, and as- 
sumed aspects more portentous, becoming not 
simply a question of free or slave policy in a Ter- 
ritory, but one deep, broad, vital as the founda- 
tions of popular government, underlying the entire 
fabric of our national institutions, and to determ- 
ine, in its issues, whether the popular will is to be 
respected; whether government is no longer to de- 
rive its powers from the consent of the governed; 


whether fair dealing or fraud shall be the rule; } 
whether our Chief Executive is a public servant į 


or a despot; whether our Government is one of 
law or of force; whether the people shall govern 
themselves, or be ruled by astanding army in time 


itis not by threats or! 
taunts, upbraidings or insults, nor by invidious i 


To my mind there are | 


of peace; whether the open and shameless viola- 
tion of all the decorum and decencies of political 
institutions, promising the people that through the 
bailot-box their voice shall be heard, and falsify- 
ing it by the double crime of forgery and perjury, 
shall terminate in success, or in detection and de- 
feat? These are questions now looming up before 
us, and soon to receive a practical adjustment; for, 
if our free institutions are prostituted to despotic 
ends; if men in office can defy the popular voice, 
and triumph; if history can be falsified, facts per- 
verted, violence and cruelty meet with approval; 
ifa President, or party, or both, can defy and tram- 
ple upon the people’s rights and come off victori- 
ous—then indeed have we fallen upon evil times; 


which so much blood has been shed,so much treas- 
ure expended, so many prayers offered, and with 
which humanity’s progress and the world’s hopes 
are linked, suffering disaster and derangement, 
{i and imperiled by shocks it cannot long survive. 
In view of these questions, it is comparatively 
immaterial what the Lecompton constitution pro- 
poses to establish, whether servitude or a millen- 
nium; its precedents, its surroundings, its authors 
and abettors, write allover it the record of its con- 
demnation. Yetit has been twice recommended 
by the President for adoption by Congress, as the 
basis of admission, It has been published; itis 
before us and the country;a document so singular 
and anomalous in its provisions, so pregnant with 
the doublings of political trickery, so fortified 
against abrogation or amendment, so hedged 


igal of grace in one direction and so niggardly in 
another—that we ask involuntarily, is this the 
spontaneous expression of a free people? And we 
are answered by their Delegate here, by their 
public meetings and prints, by their legislative 
expressions and protests, in a voice we cannot 
mistake, pronouncing ita spurious document, not 
emanating in any sense from the people of Kan- 


ress, and consummation; a stupenduous swindle 
upon popular rights and sovereignty; a fraud not 
only upon every principle involved in the ordinary 
mode of originating and perfecting State constitu- 


IL—THE ORGANIC ACT CONFERRED NO POWER UPON 
THE TERRITORIAL LEGISLATURE TO CALL A CON- 
VENTION. 


Sixty men, calling themselves the Lecompton 
convention, framed this constitution. From whom 
did they derive their authority? from the Terri- 
torial Legislature? What authority resided in 


; Was it conferred by Congress, whose special 


| No such authority can be shown; and the settled 
| doctrine, both asit respected Arkansas and Mich- 
| igan, was, heretofore, that all such exercise of 


guage of James Buchanan, in 1820, ‘‘ nothing but 
usurpation!’ 'To make it legal, to give it the form 
and show of a regular procedure, the power must 
emanate from Congress; for fo Congress is the 
; government of the Territorivs alone committed; 
| and, unless somewhere in the organic act the Ter- 
l; ritorial Legislature were authorized to set on foot 
| measures to originate a State constitution, it is as 
: much a usurpation to propose one for Kansas, 


tlemen on the other side, that by the twenty-fourth 


power of the Territory is declared to extend * to 
all rightful subjects of legislation,” and that the au- 
thorization of a convention is one of them. But 
by what ruleis this act made one of them? Being 
a Territorial Legislature, its functions are purely 
territorial, and cannot reach beyond those sub- 


to originate acts which contemplate its own ex- 
tinction? No legislative body can do that indi- 
rectly which it cannot do directly. Could it law- 
fully pass an act terminating its own existence? 
Such an act would be essentially revoluuonary— 
not in pursuance of, but hostile to, the purposes 
of its creation. So far from being in the Terri- 
torial Legislature, it is not even in the people of 
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then is this whole fabric of civil government, for į 


about by test oaths and double entendres, so prod- | 


sas; an outrage and a sham, in its inception, prog- | 


tions, but equally so upon the peculiar creed and |: 
pledges under which itis pretended to be framed. 


: this Legislature to originate such a convention? j 


l agent, with limited powers, this Legislamre is? |: 


power to originate a constitution, was, in the lan- j 


as if this same convention had proposed one for | 
! Arizopaor Utah! It has been contended, by gen- j 


section of the Kansas-Nebraska act, the legislative | 


jects which are strictly such. Who gave it power | 
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tution is presented, it is óf no higher force or 
authority than a petition; it binds no one, it con- 
cludes no one; it is no estoppel upon. the people 
to remonstrate; it is no pretense in the face of 
objection for Congress to act. I know it is.said 
that it has not been deemed matcrial heretofore 
how a State constitution originated, provided the 
people were agreed. But while this is true, it in 
no way impairs the force or validity of the objec- 
tion to this constitution, that it comes from a 
| source entitled to no consideration as a duly-con- 
stituted body with power to originate it. 

Says the President, in his message : 

«The convention to frame a constitution for Kansas met 
on the first Monday of September last. They were called 
together by virtue of an act of the Territorial Legislature, 
whose lawful existence [not power] had been recognised 
by Congress in different forms and by different enactments’? 

Well, suppose this to be all true, may not a 
Territorial Legislature exist, and perform all its 
functions as such, in carrying on the machinery of 
territorial government without at the same lime 
possessing any power to originate or initiate pro- 
ceedings, by convention or otherwise, which are 
to result in the extinction of the legislative body? 
Their power is, ex necessitati rei, bounded by lines 
which keep them from suicide—self-annihilation: 

«A large proportion of the citizens of Kansas did not 
think proper to register their names,” says the President, 
“and to vote at the election for delegates; but an opportuni - 
iy to do this having been fairly afforded, the refusal to avail 
themscives of this right could in no manner affeet the legal- 
ity of the convention.” 

It is now clearly evident that the President 
was misinformed on this subject, it being ascer- 
tained, not only that the citizens had no agency 
in the registration—which was omitted design- 
edly by the officers having that in charge—but 
that in nineteen counties there was no census, 
and in fifteen counties there was no registry of 
voters, including some of the oldest, most popu- 
lous, and best organized counties; and in which 
counties, therefore, not a vote could be given. 
But however this may be, I inquire if the Terri- 
į torial Legislature had no power to authorize a 
convention to change the organic law, how could 
|} the convention bind any one to vote, or abstain 
i| from voting, and by what right are the original 

| privileges of citizens curtailed or defeated, because 
i they refuse to accept such an empty boon, and go 
through the parade of such meaningless forms? 
Voting, or not voting, the ‘legality of the con- 
vention” is not affected ! It would have possessed 
no legality had they voted, and it has none now. 
Not having power to authorize a convention, the 
'! Legislature had no power to prescribe the means 
‘and processes of calling it into being; the one 


; falls with the other. 
Ii.-THE SCHEDULE AN ILLEGAL LEGISLATIVE ACT. 


Whathas this convention proposed, apart from 
the constitution, in a most extraordinary paper 
called a ** schedule,” forming no part of the in- 
strument necessarily, but diclating the mode of its 
adoption, and revealing to the people what they 
are permitted to do in regard toit? It is claimed 
|! by the President that it intends fairly to carry out 
i; the provisions and spirit of the organic act of May 
| 30, 1854; and that the convention proposed this 
‘i schedule because ‘* the act of the Territorial Le- 
a 
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| or, in other words, Congress gave no power to the 
| Legislature; and if it did, it has failed to exercise 
| it, and therefore the convention have done it them- 
iselves. Is this legal? There was no necessity 
ii for it; the convention were to meet on the first 
|| Monday of September, 1857, but the Legislature 
j doubtless supposed they might be a long time in 
deliberation, and that it might be safely left to 
a future Legislature to prescribe the mode of its 
submission to the people. Sir, this schedule, in 
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respect to this election, is an assumption from be- 
‘ginning to end. “It is nothing more nor less than 
an: act of legislation by a single body, claiming to 
be’of popular origin, but unapproved by any Gov- 
ermor,and having none of the features of ordinary 
legislation; an oligarchic ukase or decree, as worth- 
Jess and inoperative as a falling and-withered leaf; 
it binds no one, it unbinds no one... The people 
. May regard or disregard it, with equal impunity; 
and ‘so it has been looked. upon by the Territo- 
rial Legislatuze who. postponed the election of the 
2ist-of December—ordered by the convention on 
the constitution—to the 4th of January, 1858, at 
which time the, only legal expression of the pop- 
ular will was had upon it, resulting in its rejection 
by over ten thousand votes. Under this territo- 
rial law, the election of the 21st of December was 
anullity, and so regarded by the people. But it} 
is claimed that the Legislature had no power to 
alter.the time appointed by the convention, No 
power? Why not? All the legal power of the 
convention was derived from the Legislature; and 
can the creature say to the creator, ‘* Iam sov- 
ercign?”’ Is there ‘any question of contract or 
vested rights involved? Cana legislative body 
. denude itself of its plenary powers over its crea- 
tures and agencies, and that, too, by implication, 
so that they are held in abeyance until resumed 
by permission of the agency? What novel doc- 
f teine is this, and to what consequences would it 
ead? 


STRANGE AND INEQUITABLE PROVISIONS OF THE 
SCHEDULE. 


‘Took at the substance of this schedule in other 
respects: 

1, It tenders a ballot with one hand, and with 
the other presents a test oath to support the con- 
stitution, if adopted, under the pains and penal- 
ties of perjury. 

2. It submits only a single clause to the choice 
of the voter, and he must swear to support that 
for which he cannot vote, before he can vote at 
all upon this solitary clause. 

3. It provides that all male inhabitants over 
twenty-one, in the Territory on the day of elce- 
tion, may vote; thus inviting back the hordes who 
overran it in former times, and who promptly re- | 
sponded to this invitation, in place of the quieter 
forces drawn from the Cincinnati Directory— 
spiritual voters, dispersed by the stroke of ‘the 
Governor’s pen. 

4. The places of holding elections are not des- 
ignated, nor the mode of canvassing or returning 
the votes, but all delegated to three commission- 
ers, named, not by the Governor, nor by any 
responsible. officer, but by the president of this 
convention, who in this schedule violates the sol- 
emn pledge, made before his election, in writing, 
to submit the whole of this constitution to the 
people. 

5. The State election of January, 1858, was to | 
be conducted under the auspices of the same set 
of judges; and we have seen the result of this. 

6. No amendment of the constitution can, by 
the terms of it, be initiated before 1864, nor be 
perfected short of 1870, and then only on two 
thirds of the members of each House concurring; 
“ but no amendment shall ever be made to affect 
the rights of property in the ownership of slaves.” 
And after reading all this, the president adds, 
‘ that in the provisions of the schedule providing | 
for the transition froma territorial to a State gov- 
ernment, the question has been fairly and expli- 
citly referred to the people. 

Sir, I take issue with him on all points of his 
allegation. Fairly referred, when a test oath bris- į 
tles in the forefront of the whole proceeding? 
Fairly referred, when a single point only is sub- | 
mitted, and an oath exacted to support the rest of 
it, on which he has nothing to say? Fairly re- 
ferred, when a stranger may vote who has not 
been there one hour, and may never be there again, 
only inhabiting pro tempore? Fairly referred ,when 
one man—and such a man !—has the whole power 
virtually of ordering the polls at inconvenient and | 
unusual places; and is only to count the names 
returned on the polllists, without any comparison | 
of them with the ballots, and may carry the fate ' 
of this people in his peckets, as he hag done, for | 


months? What idea has the President of fair- || 
Sir, I i| 


ness, if this be the standard he adopts? 


almost admire the daring of this «‘ Rump. Parlia- 
ment”’.of Lecompton. They felt, evidently, that 
the people were not to be trusted with. political 
power; they grasped hold of all the functions and 
prerogatives of government; they rolled the Gov- 
ernor’s head in a. basket; they bound and ham- 
pered with restrictions and restraints the free ex- 
ercise of the elecctive franchise; they cut off the 
people virtually for twelve years from the power 
of change. ‘They had,” the President tells us, 
‘fan angry and excited debate,” and graciously con- 
cluded, by a majority of two, to submit a single 
clause of their labors to the people! Benevolent 
legislators! Condescending Democrats, to confer 
such a boon! The ‘ factious majority” of Kan- 
sas ought to accept this bounty on their knees, 
or we should abuse them for mutiny and madness 
in its rejection! One step more would have round- 
-ed out the picture. Like the French Chamber of 
Deputies that inaugurated the ‘‘reign of terror,” 
they should have declared their sittings perpetual, 
organized a standing army for its protection, call- 
ing it a ‘* posse comitatus,” by way of euphony, 
and to harmonize with modern nomenclature. 

Do we read aright, when the message says, 
“ the convention was not bound by its terms to 
submit any other portion of the instrument to an 
election except that which relates to the domestic 
institution of slavery?” Sir, who gave to this con- 
vention power to arrogate to itself the decision of 
this question of submission or no submission? 
This sounds very much like the language of im- 
perialism; it hath an arrogant and kingly tone; it 
comports only with the state and prerogatives of 
an unquestioned supremacy. No body of men, 
dealing with the first principles of political science, 
as understood and administered in a representative | 
Republic, have a right to use it. No body of men, 
if authorized by the clearest sanctions to “ pro- 
pose, form, put in a shape,” a constitution, can 
wisely usc it. Why not bound to submit it? Sir, 
they were bound to submit it—every letter and 
every line of it. If this convention had any show 
of authority, 1t was a special agency to do a spe- 
cificact; and thatact doneits powerceases. There 
j is no pretense that, in the organic act forming the 
convention, the Legislature bound the people to 
accept any and everything they might do, or fail 
to do, and that, in advance, their decrees should | 
be deemed the voice of God, like the ravings of | 
Brigham Young. I deny, indeed, that any Legis- 
lature of State or Territory has any power to dele- 
gate legislative functions to a convention or com- 
mittee, and bind the people in advance to their 
| observance; and so thought the Kansas Legisla- 
ture, who refused to recagnize this assumption of 
the convention, by ordering the election of the 
4th of January, 1858. 


WHAT INSTITUTIONS ARE DOMESTIC. 


Yet the President tells us that this submission 
of a single clause carries out the spirit of the or- 
ganie act, and that the convention was not bound | 
to submit the whole constitution, because * noth- 
ing but slavery is a domestic institution.” Well, sir, 
owing to his Excellency’s want of experience in 
the field of domestic relations, this criticism might | 
be overlooked, if it did not involve issues and | 
rights of the gravest import. I had supposed that 
the domestic institutions of a people, in their 
corporate character as Territories or States, and 
which they were ‘‘to form and regulate” in the ex- | 
ercise of political sovereignty, were all the institu- 
tions of the State, in like manner as the rules and 
regulations of the household are the domestic in- 
stitutions of home, whether they relate to agricul- 
ture, finance, internal improvements, charitable 
endowments, railways, or the terms and condi- 
tions of human servitude; and doubtless the power 
conferred in this principle covered all these mat- 
ters of national concern, every one of them fullas 
important as the last. So says Webster: ‘* Do- | 
mestic—the affairs of a State considered asa fam- | 
ily, in contradistinction from foreign.” But by 
the President’s criticism the domestic institutions 
of Kansas are only ‘the right of regulating their do- 
mesties.” Why are all others ignored, and sought 
| to be fastened on a people without their consent? 
Why are they to be cheated by the empty parade 
of a principle, every advantage of which is denied 
them? Is any reason given for this? Is it true | 
tbat no difference of opinion exists on other top- 


ics? How do we know this? Was not the firstcon- 
stitution proposed for Wisconsin, with its hard- 
money policy, sent back to the people on thatissue, 
and voted down by them? and did not Congresa 
embody the principle of submission in the Minneso- 
ta territorial bill, and has it not become arule and 
precedent in like cases? Is this the finale of the 
doctrine of popular sovereignty? Does it culmi- 
nate in denying them all opportunity of choice, 
and must they take such institutions as their mas- 
ters choose to.give them for twelve years unal- 
tered, because they are not ‘*domestic??? Was it 
for this that the pledgesand peace of thirty years 
were violated and broken up, and bitterness and 
heart-burning spread like fire-brands through ev- 
ery part of this wide Confederacy? Was ever 
such price paid, such hazards incurred for such a 
boon? But gentlemen say here it would have been 
voted down ifsubmitted. Is not this a confession 
of the whole iniquity? Why would they vote it 
down, but because all men see that in. the only 
point pretended to be submitted there was a trick 
and cheat? because important provisions were con- 
tained iu the constitution not submitted, relating 
to banks, the State capital, county seats, the fu- 
gitive slave bill, upon which the people desired 
to be heard? because the entire machinery of the 
State government, which the people had elected, 
was stricken out, and a virtual dictatorship insti- 
tuted in its room? because it was the consumma- 
tion and culmination of all those foregone acts of 
tyranny which had ground that people in the dust 
for years? But I need not recount all the dificul- 
ties in the way of the people of Kansas, to pre- 
vent their swallowing this document whole, for 
the privilege of voting on the slave.clause. 


THE PRESIDENT WANTS “PEACE AND QUIET.” 
Te tells us all other matters are of trifling con- 


| sequence, and that Kansas has for some years oc- 


cupied too much of public attention. Sir, the Chief 
Magistrate of this Republic ought to remember 
that no peace or quiet can come to a nation unless 


justice and equity prevail in her councils; that there 


is no free American heart but will beat fast and 
fiercely under insult and wrong; that resistance 
and redress dog the footsteps of oppression; that 
government without representation is tyranny, 
however disguised; and that deep down, hidden 
among the carliest maxims the men of Kansas 
drank in from their mothers’ lips is this—that re- 
sistance to tyrants is obedience to God. While 
we oppress, they will agitate, though soldiers sen- 
tinel every doorway, and bayonets gleam in every 
city; agitate, though every school-house be con- 
verted into a barrack, and every temple of God, 
like the ‘ Old South,” of Boston, stables the war- 
horse of the invader! This agitation is not ag- 
gressive, but protesting and defensive. Tread 
upon the worm, and when it squirms, complain 
of agitation. Open a sore, closed and healed by 
the political surgery of 1850, and when the body- 
politic shrinks and trembles as the knife goes 
down through marrow and nerve, call this tremor 
agitation, Etna may as well complain, while her 
boiling surges work in fierce convulsion, that the 
landscape above is not quiet; while the fires are 
raging the earth will respond, and if this agitation 
ceases, they must first be put out. Think you 
this young giant of the West, stretching his lusty 
limbs, and conscious of his mantling powers, can 
be crushed into quiet by the might of the Federal 


| arm, called by the President a ‘* posse comitatus 2”? 


What features of similarity does’ the President 
find between the standing Army and a ‘posse 
comitatus??? Who does not know that the power 
of the country, its citizens acting in aid of its own 
officers, is as widely different from the standing 
Army as the poles? In fact, the army was sent 
there to overawe and put down the people and 
their “ posse.”? The Army is not of ihe people, 
but acts in obedience to a central and imperial 
will. 


“ When legal process is executed by the artillery and 
bayonets of a standing Army, Liberty is dead. As well con- 
found the lettres de cachet, of the old French régime, with 
the writ of habeas corpus, as the standing Army of the Re- 
public to the posse comitatus.” 


However desirable “ peace and quiet,” they can 
be purchased at too great asacrifice. A pure des- 
potism is the most quiet of all governments. Bet- 
ter, far better, that the initial processes that make 
the foundation stones of empire be laid in tempest 
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and hurricane, if justice and equity preside over 
the ceremony, and they lie upon the rock, than to 
imbed them beneath a clear sky and unclouded 
sun, if they rest upon the sand. The way to re- 
store peace and harmony, is to permit the people 
of Kansas to frame their domestic institutions in 
their own way. 


“ THE PEOPLE MAY CHANGE THIS CONSTITUTION IN 
A BRIEF PERIOD.” 
But, says the President, with wonderful adroit- 


ness: 

“Tf this constitution is displeasing to a majority of the 
people, no human power ean prevent their changing it 
within a brief period.” 


Does this look like a desire for peace and quiet? | 
to have the Federal Legislature hang fetters about | 
their necks, because no human power can prevent 


their breaking them off? Has the President well 
considered what struggles and convulsions, what 
strifes and excitements, such a change embosoms; 
what fierce elements it awakens in the conflict, 
of wrong with the show of legitimacy on the one 
side, and of right with the appearance of revolu- 
tion on the other? What is this but sowing the 
wind to reap the whirlwind ? 
atime can this be done? 
until after six years, if we accept the assumptions 
of this instrument—once fifth the average duration 
of a human generation! Is this statesmanship or 
time-serving? Tell the exile that in a brief period 
he may again tread his native soil, and look 
upon the faces of his friends, and when his eye 


lightens with hope, say to him, after six years, | 


and he will curse you for a mocking fiend! Tell 
a free people, now ripe for empire, and capable 


of forming their own institutions, that you will! 
fasten upon them a constitution they abhor and | 


a policy they despise, and if they are not content 
they can changeit in a * brief period,” and what 
musi they think of your wisdom and sincerity? 
Sir, in this “ brief period ” this constitutional upas 


| 


And in how short | 
Tt cannot be initiated ; 
{in an agony of lau lation, ‘* the message is transpa- 


tree may entwine its roots and fibers into every | 


fissure and crevice of State institutions; it may 
lock and hold with its banded strength every stone 


fi 
} 


and buttress of this young member of the Repub- | 


lic, mingling itself with every interest, and diffus- 


ing ils poison through every avenue, until the ' 
very capacity of resistance dies out, or until men, : 


so tantalized and abused, shake off the dust of 
their fect upon a soil tainted and defiled, and Jeave 
this fair portion of God’s heritage to wither and 


perish in the folds of aninfluence that spares noth- | 
ingitcangrasp. Sir, this“ brief period” isabout : 


as long as the revolutionary war. No freeman 


born on American soil will endure it. 


You may | 


push power so far, and defer hope so long, as | 


to provoke instant resistance, and exasperate to 
open defiance without compromise or delay. 


I have thus noticed the absence of all legal au- | 


thority on the part of this quasi Lecompton con- 
vention to prepare and send this constitution to 
Congress for ratification or rejection; that in any 
event the people of Kansas are not to be sub- 
jected, like a conquered military province, to the 
rescripts of acentral power, in respect to the form 


or principles of their constitution; that the Ad- | 


ministration is not consistent with its own avowed 
creed in forcing a constitution upon them with- 
out their own frec expression upon the whole, 
and upon every part of it; that domestic institu- 
tions ina State are something more than those 
regulating household domestics. I have exposed 
the fallacy of the President’s criticism upon lan- 
guage, as well as his reasoning upon affairs of 


State; I have shadowed out the usclessness and | 


danger of pushing a free people beyond the poin 


of endurance, and have tried to show that justice | 


and fair dealing is the only safe policy of nations; 
and yet, sir, I am admonished, by the history of 
the past few years, that all this may be in vain. 
Step by step, as with the crushing omnipotence 


of fate, has the policy which now rules the Ex- | 


ecutive been advancing upon us, extending its 
Briarcan arms until it enfolds every important 
interest of the Republic in its grasp. No man, 
as Governor or Secretary, has been found stern 
enough to do its behests upon the soil of Kansas. 
One after the other falls under the executive guil- 
lotine, because he cannot quiet the throes of this 
modern Enceladus, that shakes the earth each 
time he moves within his tomb. It is keen, ac- 
tive, versatile, tireless—it molds and manages 


| 


: of names may be returned by a corrupt commis- 


every national expression to a single purpose and 
end—it builds up year by year, beneath the calm 
surface of affairs, foundations of empire and ag- 
grandizement, until by a sudden recession of the 
tide they stand revealed to the amazement of every 
eye. It has a logic as intuitive as it is sure, and 
according to which everything has followed in its | 
order; no purpose balked, no prophecy of friend ; 
or foe unaccomplished, but the end is not yet. 
“ Logic,” says Lamartine, “ is the vengeance of 
God.” Those messages have awakened a thrill 
of indignation in thousands of bosoms which no 
prior act could move; they have rolled the scales 
from many an eye which, once opened, nothing 
again candarken. Great masses of patriotic men 
have read them in sadness, and arose from their 
perusal as if an eclipse had covered up the sun. 
They have broken party ties and party entangle- 
ments, rendered imperative a new mustering of 
forces, and already the hosts are selecting their 
position, and the hour of preparation draws on. 
Sir, letit come. I care not who is leader. Itis 
a conflict of great principles, now meeting face 
to face. There is no neutrality, no side issues, 
through which to escape the responsibility of 
their direct encounter. And yet, say gentlemen 


rent.” Well, sir, I think it does begin to be trans- 
parent, riddled like a drooping flag ran up from 
the White House; the big rent in the center shot 
through by the first gun from. the Senate, which, 
traversing yon avenuc, went point blank to the 
mark. It begins to be a transparency, the most 
transparent thing I ever saw, and we can now 
see Stars, not on it, but through it. 


“ NON-INTERVENTION.”? 


But, sir, the principle of popular sovereignty, | 
it now seems, has a new phase for the occasion, 
“pon-intervention.’? It is now gravely urged 
that Congress is not to look behind the present- 
ation here of a constitution by the Lecompton 
convention or its agents, but accept itas the valid 
expression of the popular will, and so pass it on 
the principle of non-intervention; on the ground 
that the doctrine of State sovereignty, carried to 
its logical and legitimate results, denies to Con- 
gress the right of interfering with inchoate, incip- 
ient States, when taking the steps for emerging | 
from the condition of Territories, precisely in the 
same manner as they have denied its right of in- | 
terference in the organized States themselves. | 
This doctrine is as ridiculous ag it is wicked. | 
Congress is bound to scrutinize and review all the ; 


proceedings of a Territory in asking for admis- 
sion, to sce to the fairness of every step; that no | 
oppression is attempted, no undue advantage ob- | 
tained; that the constitution proposed is the fair : 
and honest expression of the popular will, and 
will promote peaceand harmony. Congress has 
no right to separate the science of government 
from cthics, nor encourage the dangerous sug- 
gestion that governments are not strictly bound 
by the obligations of truth, justice, and human- 
ity. On this non-intervention principle, it is a 
question of superior speed, or of more adroit ly- 
ing, in tbe messenger; the fleetest horse and the 
boldest front wins the day. A whole directory 


sioner, and the Governor is to certify it by non- 
intervention. It goes to the Legislature, and they 
look only to the imprimatur of the Governor, and 
it passes along by non-intervention, and a Dele- 
gate comes here, never chosen, by non-interven- | 
tion. And so of this constitution. If the votes, | 
or their results, on the 21st of December, are as 
false as those rejected by Governor Walker, and | 
every member of this House knows it, provided 
they are certified by this roving-constitutional- 
ballot-box, Calhoun, that is an estoppel upon 
Congress, and no man can say nay. ‘The argu- | 


ment so often made here, that a majority of the |: 
new States did not first submit their constitutions | 


to the people, cannot be urged by any one who 
approved of, or participated in, the repeal of the | 
Missouri compromise line; that act was repealed 
to assert a principle—popular sovereignty. How 


can its authors after that force a constitution upon |; 


a new State, upon the whole of which the popu- 
lar voice has not spoken. They are estopped 
from asserting and repudiating the same principle 
in the same breath 


BRIEF HISTORY OF KANSAS. 

Kansas has a brief but bitter history, of mis- 
rule and Federal despotism. She was organized 
as a Territory, May 30, 1854; the organic act pro- 
viding for a Governor, Secretary, district attor- 
ney, marshal, and judges, to bé appointed by the 
President. By section twenty-two, the legislative 
power is vested in the Governor, and a Legislative 


| Assembly, composed of two Houses—a Council 
' of thirteen, chosen for two years, and a House of 


Representatives of thirty-six, to’ continue for 
one year—an apportionment to be made of these 


‘among the several counties; and, “ previous to 
. the first election, the Governor shall cause acen- 
‘sus of the qualified voters to be taken’’—every 
' free white male inhabitant being a qualified voter. 
! This first election, under Governor Recder, was 


to take place on the 30th of March, 1855. The 
qualified voters went to the places designated to 
vote; what did they fnd? In every Council dis- 


; trict, and in every Representative district but one, 


an armed mob from an adjoining State in posses- 
sion of the ballot-boxes, and voting for members 
of the Territorial Legislature; four thousand nine 
hundred of them doing this treason to the rights 
of the people of Kansas, and usurping the govern- 
ment overthem. The Governor was appalled by 


' this invasion, and attempted to correct it, but had 


not the means of reaching the evil. Members, 
actually elected in some districts, to whom he 
gave certificates, were rejected by the creatures 
of the four thousand nine hundred invaders. This 
quast Legislature opened its sittings, and assumed 
to passa body of laws, which would not be cred- 
ited, had not paper and type immortalized their 
infamy with that of their authors—a Draco code, 
more Infernal than the bloody and barbarous 
edicts of the tyrants of cight centuries ago. 

The actual voters of Kansas, having no voice 
in all this work of the invading hordes, peaceably 
assembled, and in convention framed a constitu- 
tion; submitted the whole of it to the people, by 
whom it was approved, and asked for admission 


' under it into the Union. They were rejected, be- 


cause the Federal Government, in the face of all 
the facts to the contrary, assumed that the gov- 
ernment of the invaders was a legal government. 
The President became particeps eriminis to this 
outrage upon popular rights, and then commenced 
that series of measures, unparalleled in the his- 


: tory of this country, to force a government upon an 


unwilling people. The standing Army was sum- 
moned from every accessible post, and bayonets 
thrust at the throats of freemen, to compel them 
to form and regulate their domestic institutions in 
their own way. Unwillingness to submit to a 
gang of marauders was denominated treason, and 
shooting and hanging were freely threatened to 
those who desired fairness and freedom in mat- 


“ters which concerned only themselves. 


After the failure of several Governors to recon- 
cile a free people to this combined local and Fed- 
eral usurpation, Governor Walker was chosen, 
as peculiarly fitted, first, to legalize the fraud in 
the cye of the people, if possible, and if not able 
to do this, then to bring the Territory into the 
Union as an Africanized Democratic State. His 
own letters to the President, as well as hig in- 
structions from that functionary, abundantly 
prove this. Two years had passed away in bit- 
terness and broil-—two years of misrule, tyranny 
and usurpation. A law was passed by this rufian 
Legislature, authorizing the election of a conven- 
tion to frame a constitution, ignoring the one 
already rejected by Congress. The people in- 
sisted on an organization of the election districts, 
and a registration of legal voters, before going 
into another election, ‘This was denied. them, 
and they could not, therefore, vote. Not one 
ninth of the voters in the Territory did or could 
vote. Thatone ninth elected the members of the 
Lecompton convention—Calhoun and his asso- 
ciates pledging themsclves, on paper, to submit 


‘the whole constitutiun to be framed by them to 


the people. This pledge is shamefully violated, 


‘and the President indorses it—quibbling about 


domestic institutions. An election is held upon 
the slave clause—the people indignantly refusing 
to participate in the farce, but condemning the 
whole of it by the authority of the Legislature, 


ion the 4th of January, 1858. Directories are 


copied to furnish a show of voters on these occa- 
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sions, and even Governor Walker and Secretary 
Stanton, presidential pets, are guillotined for de- 
_¢lining to indorse the frauds. 

A last farce in the ‘Territory is enacted in the 
election, under this: pretended constitution, of 
State officers, by an appartionment based upon the 
fraudulent and spurious.votes of non-residents in 
the Territory. And even this farce cannot be 
played, out without forgery and perjury—one 
thousand four hundred votes being certified as 
given in two precincts, more than there are resi- 

ents there; and, finally, the denouement of the 
whole is dug from beneath a wood-pile, and now 
forms the last plank in the platform of the present 
Democratic party, every man of whom must in- 
dorse all this unblushing wickedness and usurp- 
ation before he can vote for the admission of Kan- 
sas under the Lecompton constitution, 

And this complication of wrong and outrage, 
perpetrated under the protection of Federal bay- 
onets, is called legal! and gentlemen here, who 
would scorn to do a private wrong, call this re- 
sult of infamy a legal yovernment! God forbid. 
Call it anything but legal. Itis revolutionary, 
tyrannous, despotic, forcible, fraudulent; any- 
thing but legal. What! a paper stating that five 
hundred and forty-two votes were given, when 
forty-two were cast, a legal paper! or a forgery 
and fraud? Do not desecrate the law by subsi- 
dizing eyen its forms to such mocking rasealily; 
on this principle a counterfeit note is legal. 


HOW THE PRESIDENT DESIRES TO LIVE IN THE 
AFFECTIONS OF THE PEOPLE. 


Why is this constitution pressed with such ve- 
hement importunity? The more emphatically the 
people condemn it, the more fierce is the Execu- 
tive persistency. The most unblushing frauds 
upon the ballot-boxes are detected and exposed, 
yet their shameless perpetrators lose none of their 
influence or regard. overnors and Secretaries 
who yield to the popular will are promptly re- 
bulked and decapitated. 

The military power is retained in Kansas, for 
the avowed purpose of keeping down the people, 
and compelling submission to a government they 
abhor. And yet the President says he has * no 
other object of earthly ambition than to leave his 
country in a prosperous and peaceful condition, 
and to live in the affections and respect of his coun- 
trymen.”? Live in the affections and respect of 
the American people—when the popular will is 
trampled on or disregarded, and legal quibblers 
resorted to for the purpose of reconciling them to 
a despotism until they can shake it off! Live in 
the affections of the American people—when every 
western breeze comes laden with the cry of exec- 
utive oppression, which, if perpetrated by a King 
of Great Britain, would cost him his crown and 
his head! Sir, Å wish the Executive would re- 
member that no man can live there who plants the 
footof power on the neck of freedom, who throws 
the sword into the scale in the contests of the bal- 


lot-box, and brings all the machinery of govern- | 


mental influence to bear upon subjecting an un- 
willing people to the despotism of his will. 
What has any portion of our country to gain 
by such tyranny? Will it satisfy the North? The 
throb of the great northern heart is that of sad- 
ness and indignation; the recent defenders of the 
President there are silent, and those who do not 
eat his bread are dumb. Will itsatisfy the East? 
The stamp act and tea tax of a foreign ministry 
were a feather in the scale, beside the grinding 
and insulting oppression of this measure. They 
fought, and we fought with them, for a principle; 


but here a principle has ripened into a crushing | 


fact; they fought for that principle with the stand- 
ing army of a mighty empire encamped at their 
doors. Is the East less patriotic now, and will 
she trample on a foreign foe and bow tamely toa 
domestic tyrant? Will it satisfy the South? No, 
sir! I think I know something about southern 
sentiment and southern honor. The history of 
our country blazes with the record of heroie 
achievements, patriotic loyalty, and devotion to 
our national flag, which her sons have exhibited 
on every battle-field and in every council hall, | 
from the day when Morgan’s riflemen followed | 
the daring Arnold through a northwestern wik | 
derness to Quebec, through all the strife and suf- 

ferings of the revolutionary era to this hour. How ! 


1 
j 
i 
| 
j 


|; galling fetters he was determined no more to wear, 
i and the blighting humiliations to which he had 


her chivalric spirit responds to what is upright and | 
true; how danger has been defied, peril encoun- | 
tered, and sacrifices welcomed, if they contributed ! 
to the strength and glory of our common country. | 
I remember her Washington and Jefferson and | 
Madison, her Sumter and Pinckney and Marion, 
their deeds of renown--our common heritage; | 
their fame—national and immortal; the voices of | 
her Clay and Preston, yet resounding through 
the arches of these Halls, and never raised but to 
testify their devotion to the institutions they hon- 
ored and the country they loved. Sir, the great 
southern heart, fervid and valorous as it is, will 
scorn to doa wrong. No temporary exaspera- 
tion will satisfy its calm conscience, when mem- 
ory holds up the record of an evil deed. Toa 
generous heart, the sting of a wrong inflicted is 
keener than of a wrong endured. Will it satisfy 
the West, those young and growing empires, just 
emerged from territorial pupilage, and already 
mightier than most of the old thirteen States? ! 
Will they approve of a policy to which they | 
would have scorned submission, and stand tamely 
by, while the footof Federal oppression is planted 
on the neck ofa friend and brother? Willit sat- 
isfy anything buta dogged fanaticism of purpose, 
formed against the dictates of sound reason, and 
persisted in, in defiance of the remonstrances of 
nine tenths of the nation? 

Would that the President and his counselors 
would remember that the path of empire is glo- 
rious only when illumined by the luster of virtue 
and justice. The efforts of nations, age after age, | 
to settle upon permanent foundations, have failed | 
—signally and uniformly failed—because power 
was not wielded by principle; because public am- 
binon was venal and selfish; because the hand that 
swayed the scepter, and the tongue that ruled the 
will, were pledged and prostituted to craft and 
crime; and so man could not attain happiness be- 
cause he was not free; and he was not free because 
the wielders of governmental power brought its 
whole enginery of intimidation and corruption to 
bear so heavily upon his personal, social, and po- 
litical being, that not only the desire, but the ca- 
pacity to use and enjoy liberty was crushed out | 
of him. It was only a few heroic hearts here and 
there that, like sohtary altars, sent up the flame 
unquenched and unquenchable. Asiatic Govern- 
ments, in all their phases, never presented the true 
idea—they were unmixed despotisms. The Greek | 
and Roman illustrated it in caricature and distor- į 
tion, butit grew in England under a free Bible and 
a free press. It flickered here and there under the 
throne of the first Charles, until it broke forth in 
wide display in the trumpet tones of Hampden, 
Russell, and Sidney; in the lofty strains of Mil- i 
ton, ringing like a superb anthem of “ hallelujahs 
and harping symphonies;”’ in the iron tramp of 
Cromwell’s legions, and in the solemn utterances 
of Puritanic prayer; and on the breath of that 
prayer it was wafted in the Mayflower across the į 
Atlantic. 

Look into the rotunda of this Capitol, and see j 
Robinson, Bradford, and Miles Standish, and. 
those pioneers of liberty on their knees, before 
they embark. But even here in the howling wil- | 
derness, the hand of oppression lay heavy upon 
them; and as colony after colony grew up, the | 
stern patience, the heroic fortitude, the overcom- 
ing faith, that battled with a savage foe and con- 
quered him, that struggled with a sterile soiland 
subdued it—these virtues, so grand and so enno- 
bling, were rewarded by imposition, tyranny, and 
wrong, until patience became criminal, and acqui- 
escence a deadlier evil than revolt. 

The declaration of our independence followed 
—nota mass of ‘glittering generalities,” com- | 
posed and finished up for school-boy declamation 
and rhetorical effect, but every letter and line of 
which was burned into the souls of those who | 
composed it. Sir, it wasnot only anannouncement 
ofeternal principles, founded in the nature of man, 
on his equality, on his intelligence, on his respon- t 
sibility, but it was an indignant protest against the 


resolved neveragain to submit. Every word leaped ! 
forth from the living experience of men freeborn, ; 
who felt that humanity owned a common brother- | 
hood and merited a kindred destiny; and now, sir, | 


through all the experience of former years, since 


| 
| 
H 
| 


that great declaration of human rights has been 
given to the world, since it was even. sanctioned 
and acknowledged to some extent by the ancient 
nations whose sway it had broken, and whose 
policy it had frustrated and rebuked it has gone 
forth over this continent, building up and anima- 
ting State after State, molding their institutions, 
dictating their laws and shaping their interests, 
giving them harmony, stability, and strength, until 
all at once we are brought to a stand, and here in 
this Capitol which it has built and adorned; here, 
on this high altar, consecrated to freedom, we find 
men who disclaim its holy evangel, and believe 
they have succeeded in turning against it some of 
the grandest institutions reared to illustrate its 
spirit and extend its blessings. 

Would to God that the spirit of patriotism and 
self-sacrifice which animated the men that framed 
it would come back to her forsakenaltars! Would 
to God that, forgetting all differences, and bury- 
ing all discords, we could deliberate on every sub- 
ject in a spirit such as pervaded the nation when 
State after State wheeled into rank under the ban- 
ner of the Constitution, and strove which should 
be foremost in every noble and patriotic-achieve- 
ment; that, rising above all party lines and party 
ties, we could open our eyes wide enough to see 
what a sublime destiny lies in the future, if we 
remain true to the principles on which the pillars 
of our national greatness and renown repose; and 
blessed as we are with a heritage such as no living 
generation beside possesses—our broad domain 
washed by two oceans, our steamers plying in 
every zone, and our canvas whitening every sea, 
our valleys smiling with abundance, and our cities 
glittering with the trophies of industry and art— 
let us beware how we imperil it all in the mere 
lust of party power, perchance to be wielded only 
amidst the desolations of civil war! 


a, da ae ` 
NATIONALITY OF THE DEMOCRATIC PARTY, 
AND ITS IMPORTANCE TO THE UNION. 


SPEECH OF HON. ELIJAH WARD, 
OF NEW YORK, 
In rue House or REPRESENTATIVES, 


March 31, 1858. 
The House being in the Committee of the Whole on the 
state of the Union— 


Mr. WARD said: 

Mr. Cuarrman: The subject of admitting Kan- 
sas as a State under the Lecompton constitution 
has been so fully and ably discussed by the dis- 
tinguished members of this honorable body that 
no new view can be presented of the immediate 
pointsin issue. It has occupied the attention of 
Congress until, lam sure, the whole country must 
be wearied of the discussion. Itisa matter of deep 
regret that so large a portion of the time of this 
Congress has been thus absorbed. The nation 
has just passed through one of those periodical 
financial revulsions which occur from the inflated 
issue of bank paper, overtrading and speculation, 
leaving thousands in hopeless bankruptcy—all 
branches of industry arrested and commerce par- 
alyzed; and yet nearly four months of the session 
gone and not one effort made, one word of hope 
or consolation uttered, or any measure of relief 
brought forward in Congress that exhibits an in- 
terest, or sympathy even, with those upon whom 
calamity has fallen so heavily. A sectional and 
political excitement has been engendered, which, 
while it may not precipitate a dissolution of the 
Union, weakens that bond of fraternal intercourse 
which should always exist between different sec- 
tions of our common country. My position was 
early taken froma deep conviction of duty to the 
nation and my party; my constituents have left 
me free to take such a course as my judgment 
dictated; and whether it meets with their appro- 
bation or not, I know they will accord to me an 
honesty of intention and a rectitude of purpose. 
While my own immediate constituents have con- 
fided in my judgment, I have not been unmindful 
that the united Democracy of the city of New 
York, of which my districtis a part, and the local 
organizations, have cordially approved of the ac- 
tion of their Representatives that sustain the ad- 
mission of Kansas under the Lecompton constitu- 
tion; that the Democratic press, the Democratic 
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members of the Legislature, and the leading men 
of the party present an unbroken frontin support 
of the Administration, and exhibit a unity of ac- 
tion that has not been witnessed in our State for 
many years upon a prominent public question. 
In addition to this concentration of public opin- 
ion, I have not been insensible to other influences. 
The city of New York is the largest commercial 
cityin the Union. In 1856-57, five eighths of the 
total imports into the United States were imported 
into that city; one third of the exports, one third 
of the domestic produce, and over one half of the 
foreign produce, were exported therefrom; and 
there were collected at the custom-house there 
within the same time forty-three and a half mil- 
lion dollars upon dutiable imports; its banking 
capital, exclusive of that of private bankers, in 
1857, amounted to sixty-five and a half millions, 
and besides has millions invested in other corpo- 
rations, and in domestic manufacture and trade. 
These, too, are but a part of the vast interests 
that center there. These sources of wealth, pow- 
er, and greatness, cannot but suffer by the con- 
tinued agitation of this Kansas question, ending 
as it may in disturbing the harmony of the Union, 
without resulting in any practical good to the per- | 
sons the slavery agitators desire to benefit. [tis 
not to be denied that we are a commercial people, 
and that to commerce we are indebted for our ad- | 
vancement, growth, and prosperity as a nation. 
The majestic vessels which carry our products to 
other climes, penetrating every sea-port, bear with 
them civilization, and instruct other nations that 
a power here exists that cannot be disregarded. 
The commercial prosperity of my city, the whole 
country, the onward progress of commerce, and 
the agricultural and the other departments of in- 
dustry, I believe, are involved in the public ques- 
tions which from time to time agitate the country. 
Impressed with the value and importance of the | 
Union to my constituents, I find reasons in addi- 
tion to party considerations for pursuing a course | 
best calculated to end the present agitation, and 
restore once more amity and good feeling. No 
one who has observed closcly the events in Kan- | 
sas for the last few years can fail to trace to its 
proper source the presentexcitement, and perceive 
the urgent necessity of investing the people of 
that Territory with the rights of sovereignty, so 
that they may exercise the function of a State gov- 
ernment, and relieve Congress from further inter- 
ference. No analogy can be made between the 


grievances of the American colonies prior to the |! 


evolution, as attempted by my colleague, [Mr. 
Wasxin,] and the alleged complaints of a part of 
the people in Kansas. In the former case, Great 
Britain persisted in controlling local affairs; and 
in the latter, Congress desires, in the most speedy | 
way, to confer all power upon the citizens of that 
Territory to manage their own affairs in their 
own way, subject to the Constitution of the Uni- 
ted States. 

Mr. Chairman, from the course the debate has 
taken, an apprehension would prevail with those 


i 
not cognizant of the facts that a foul and deep | 


wrong was about tobe perpetrated upon the peo- 
ple of Kansas; that the provisions of the Kansas- 
Nebraska act were to be violated, and the plat- 
form adopted at the Cincinnati convention relating 
to the question ofslavery ignored. T’o demonstrate 
that this is mere clamor, it is proper that I should 
briefly refer to a few antecedent events. The act 
referred to, passed in 1854, has this provision: 

“When admitted asa State, the said Territory, or any 
portion of the same, shall be reecived into the Union with 
or without slavery, as their constitution may prescribe at 
the time of their admission; it being the true intent and 
meaning of this actnot to legislate slavery into any State or 
T'erritory, nor to exclude it therefrom, but to leave the peo- 
ple thereof perfectly free to form and regulate their domes- 
lic institutions in their own way, subject only to the Con- | 
stitution of the United States.” 

The territorial government of Kansas was or- 
ganized under the act containing this section. The | 
resolutions of the Cincinnati convention, relating | 
to slavery and territorial organization, were as | 
follows: 

“And that we may more disttnetly meet the issue on 
which a sectional party, subsisting exclusively on siavery 
agitation, now relies to test the fidelity of the people, North 
and South, to the Constitution and the Union— 

“1, Resolved, ‘Mhat claiming fellowship with, and desiring 
the coöperation of, all who regard the preservation of the 
Union under the Constitution as the paramount issue—and 
repudiating all sectional parties and platforms concerning | 


domestic slavery, which seek to embroil the States and in- 
cite to treason and armed resistance to law in the Territo- 
ries; and whose avowed purposes, if consummated, must 
end in civil war and disunion—the American Democracy 
recognize and adopt the principles contained in the organic 
laws establishing the Territories of Kansas and Nebraska, 
as embodying the ouly sound and safe solution of the slavery 
question upon which the great national idea of the people 
of this whole country can repose in its determined con- 
servatism of the Union—NON-INTERFERENCE BY CONGRESS 
WITH SLAVERY IN STATE AND TERRITORY, OR IN THE Dis- 
TRICT OF COLUMBIA. , 

#2, That this was the basis of the compromises of 1850, 
confirmed by both the Democratic and Whig parties in 
national conventions, ratified by the people in the election 
of 1852, and rightly applied to the organization of Territo- 
ries in L854, 

#3. That by the uniform application of this Democratic, 
principle to the organization of Territories, and to the ad- 
mission of new States, with or without domestic slavery, 
as they may elect, the equal rights of all the States will be 
preserved intact, the original compaets of the Constitution 
maintained inviolate, and the perpetuity and expansion of 
this Union insured to its utmost capacity of embracing, in 
peace and harmony, every future American State that may 
be constituted or annexed with a republican furm of gov- 
ernment. 

“ Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 

It will be observed that neither the act nor res- 
olution contemplated that the constitution of Kan- 
sas should be submitted to the people. They in- 
tended, unquestionably, the people should have 
the power to ‘regulate their domestic institu- 
tions,” but whether through a submission or a 
convention was left undetermined. A sentiment 
and feeling, however, grew up during the canvass 
that the slavery clause should be submitted, and 
was acquiesced in, which would have been a full 
compliance with the act and the platform, leaving 
the constitution otherwise to be formed in such 
manner as the people judged best. I did not men- 
tion these facts as approbatory of non-submis- 
sion, for I should have preferred the whole con- 
stitution had been voted upon. But whether that 
could or could not have been done, rested with 
the people and the convention; such has been the 
uniform practice, I believe, relating to the terri- 
torial action for the admission of new States, ex- 
cept when controlled by legislative action. I men- 
tion this because my colleague [Mr. Haskin] has 
sought to create the impression that the question 
of submission of the whole constitution entered 
into the last presidential campaign as a distinct 
issue. Whatever individuals may have done, L 
assert that it was not then made apart of the 
Democratic creed. In confirmation of this posi- 
tion I cite the following passage from the addres 
of acting-Governor Stanton, under date of April 
17, 1857: 

« The government especially recognizes the territorial act 
which provides for assembling a convention to form a con- 
stitution with a view to making application to Congress for 


admission as a State into the Union. ‘That act is regarded 
as presenting the only test of the qualification of voters for 
gates to the convention, and all preceding repugpant 
rictions are thereby repealed. In this ligbtthe act must 
be allowed to have provided for a full and fair expression of 
the will of the people, through the delegates who may be 
chosen to represent them iu the constitutional convention. 
Į do not doubt, however, that, in order to avoid alf pretext 
for resistance to the peaceful operation of this law, the con- 
vention itself will, in some form, provide for submitting the 
great distracting question regarding their social institution, 
which has so long agitated the people of Kansas, to a fair 
vote of all the actual bona fide residents of the ‘Territory, 
with every possible security against fraud and violence. Lf 
the constitution be thus framed, and the question of differ- 
ence thus submitted to the decision of the people, L believe 
that Kansas will be admitted by Congress without delay as 
one of the sovercign States of the American Union, and the 
territorial authorities will be immediately withdrawn.” 


This question of submission has recently arisen, 
and has been seized upon since the commence- 
ment of this Congress, and made the basis for 
assailing the President of the United States for an 
honest and patriotic discharge of his high duties. 
The President, in his instructions to Governor 
Walker, neither intended nor expected that any 
other question than that of slavery was to be sub- 


: mitted. In his message transmitting the Lecomp- 


ton constitution to Congress, he says: 


£s No person thought of any other question. For my own 
part, when L instructed Governor Walker, in general terms, 
in favor of submitting the constitation to the people, £ had 
no object in view except the all absorbing question of sla- 
very. 
late their other concerns, was nota subject which attracted 
my attention. In fact, the general provisions of our recent 


In what manner the people of Kansas might regu- | 


| heard it questioned. 


State constitutions, after an experience of eighty years, are 
so similar and so excellent that it would be difficult to go 
far wrong at the present day in framing a new constitution. 

c F then believed, and still believe, that, under the organic 
act, the Kansas convention were bound to submit this all- 
important question of slavery to the people. It was never, 
however, my opinion that, independently of this act, they 
would have been bound to submit any portion of the coh- 
stitution to a popular vote, in order to give it validity. Had 
Į entertained such an opinion, this would have been in op- 
position to many precedents in our history, commencing in 
the very best age of the Republic. It would have been in 
opposition to the principle which pervades our institutions, ` 
and which is every day carried out into practice, that the 
people have the right to delegate to representatives, chosen 
by themselves, their sovereign power to frame constitutions, 
enact laws, and perform many other important acts, with- 
out requiring that these should be subjected to their subse- 
quent approbation. It would be a most inconvenient lim- 
itation of their own power, imposed by the people apon 
themselves, to exclude them from exercising their sover- 
eignty in any lawful manner they think proper. It is true 
that the people of Kansas might, if they had pleased, have 
required the convention to submit the constitution toa pop- 
ular vote; but this they have not done. The only remedy, 
therefore, in this ease, is that which exists in all other sim- 
ilar cases. 1f the delegates who framed the Kansas con- 
stitution have in any manner violated the will of their con- 
stituents, the people always possess the power to change 
their constitution or their laws, according to their own 
pleasure.” 


The alleged grievance of the Republicans in 
Kansas, arising out of the non-submission, is not 
of such a character as would authorize us to re- 
ject the admission of Kansas as a State under the 
Lecompton constitution. They had an opportu- 
nity to vote for delegates to form the constitution, 
also, when that instrument was submitted with 
slavery or without slavery, and they refused to 
exercise the right. Butitis urged thatthey could 
not vote for or against slavery without voting for 
the constitution. Admitting this, I would ask who 
is to blame? Surely those who abstained from 
exercising the right of popular sovereignty when 


the delegates were elected to the constitutional 


convention. Iere is a willful determination, and 


| repeated, not to take part in any proceeding which 


recognized the Territorial Legislature; and which 
omission, in my judgment, stops them from any 
claim upon, or right to, our sympathies. Gov- 
ernor Walker, in referring to the selection of del- 
egates, distinctly warns them what would be the 
consequences if they should not participate in the 
election. He says: 

“The people of Kansas, then, are invited by the highest 


| authority known tothe Constitution to participate freely and 


fairly in the election of delegates to frame a constitution and 
State government. ‘The law has performed its entire ap- 
propriate function when it extends to the people the rightot 
suffrage, but it cannot compel the performance of that duty. 
throughout our whole Union, however, and wherever free 
government prevails, those who abstain from the exercise of 
the right of suffrage authorize those who do vote to act for 
them in the contingency, and the absentees are as much 
bound under the law and constitution, where there is no 
frand or violence, by the act of the majority of those who do 
vote, as if all had participated in the election. Otherwise, 
as voting must be voluntary, self-government would be im- 
practicable, and monarchy or despotism would reanain as 
the only alternative, *? 

This is the true doctrine, and I have never 
I firmly believe that, judg- 
ing by the past acts of the Republicans of that 
Territory, 1f this constitution is sent back the 
same obstinacy and difficulty will exist. It was 
their deliberate intention that the constitution 
should be presented here with slavery to keep ap 
that excitement, and to further aid and abet those 
who seek to break down the Democratic party, 
and this honorable body will fail to assert its 
rights and protect its dignity in permitting its at- 
tention longer to be occupied with this subject and 


| these local contentions. 


The motives and acts of the Republicans have 
been such as cannot be recognized without over- 
turning all government, law, and order. The evi- 
dence is unquestioned and overwhelming, that 
they have been in a state of rebellion to the gov- 
ernment since the meeting was convened on the 
14th or 15th August, 1855, which resulted in the 
convention, held September 19th of that year, 
which framed the Topeka constitution, to be put 
in operation in subversion of the territorial gov- 
ernment established under the authority of Con- 
gress. The organization under that instrument, 
the assembly of its Legislature, its acts, the pre~ 
sentation of that constitution to Congress, the pas- 
sage of the bill admitting Kansas a State under it 
by the Republican members of the House of Rep- 
resentatives, and its rejection by the Senate, the 
creation of armed forces in Kansas to sustain this 
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revolutionary movement, are now matters of his- 
tory. These occurrences demonstrate the position 
I assume, and which is sustained by the President | 
in his message, February 2, 1858: 

“This government [territorial] would Jong since have 
been subverted had it not been protected from their assaults 
by the troops of the United States. Such has been the eon- 
dition of affairs since my inauguration. Ever since that pe- 
riod,‘a large portion of the people of Kansas have been in 
a state of rebellion against the government, with a military 
leader at their head of a most turbulent and dangerous char- 
acter. They have never acknowledged, but have constantly 
renounced and defied, the government to which they owe 
allegiance, and have been all the time in a state of resist- 
ance against its authority. They have ali the time been en- 
deavoring to subvert it, and to establish a revolutionary gov- 
ernment, under the so-called Topeka constitution, in its 
stead. Even at this very moment the Topeka Legislature 
is in session,” 

Again he says: 

«The truth is, that, up till the present moment, the ene- 

mies of the existing government still adhere to their Topeka 
revolutionary constitution and government. The very first 
paragraph of the message of Governor Robinson, dated the 
Tin of December, to the Topeka Legislature, now assem- 
bled at Lawrence, contains an open dofiance of the Consti- 
tution and laws of the United States. The Governor says: 
‘The convention which framed the constitution at Topeka 
originated with the people of Kansas Territory. They have 
adopted and ratified the same twice by a direct vote, and 
also indirectly through two elections of State officers and 
members of the State Legislature ; yet it has pleased the 
Administration to regard the whole procecding revolution- 
ary? 
k ‘This Topeka government, adhered to with such treason- 
able pertinacity, is a government in direct opposition to the 
existing government prescribed and recognized hy Congress. 
It is a usurpation of the same character as it would be for 
a portion of the people of any State of the Union to under- 
take to establish a separate government, within its limits, 
far the purpose of redressing any grievance, real or imagin- 
ary, of which they might complain, against the legitimate 
State government, Such a principle, if carried into execu- 
tion, would destroy all lawful authority and produce univer- 
sal anarchy.”? 


In these revolutionary acts may be discerned 
the object of the Republicans, and that is, to agi- 
tate until the Topeka constitution isaceepted. This 
cannot be done so long as Congress recognizes the 
legitimacy of territorial organization, and would 
be subversive of the fundamental principles of our 
Government. The question then arises, does the 
Lecompton constitution come to us in a legal form ? 
The only mode in which a people of a Territory 
ean form their constitution, oralter itwhena State, 
is through the Legislature. This is the proper 
manner of ascertaining the popular will. Apply- 
ing this rule to Kansas, we find that the Kansas- 
Nebraska act left the “ people of the ‘Territory 
perfectly free to form and regulate their domestic 
institutions in their own way, subject only to the 
Constitution of the United States.” Acting upon 
the power thus conferred, proceedings were had 
authorizing the election of delegates to form a con- 
stitution, Such election was held; the convention 
assembled at Lecompton, adopted the constitution 
now presented to us for ouraction. [have already 
disposed of the objection that but a small part of 
the voters exercised their right. The question 
then arises, what can and should Congress do in 
the premises, and what power does it possess? 

The Constitution provides that new States may 
be admitted by the Congress into this Union, and 
“the United States shall guaranty to every State 
in this Union a republican form of government.” 
The Lecompton constitution is legally framed, 
presented, and is republican in form, and the Ter- 
ritory should be admitted at once asa State under 
the power thus conferred. It has been urged that 
even if a part of the people would not vote, they 
should still be protected against their own wrong- 
‘ful omission. I am free to say, Mr. Chairman, | 
that I should fecl reluctant to participate in any 
act that would inflict a wrong upon the citizens of 
Kansas, and would not doit knowingly. I would | 
not vote fora measure that I believed would fasten | 
upon them a permanent constitution that could not 
be altered or amended; but, sir, I can see no wrong 
in giving them a republican constitution, and con- 
ferring upon Kansas the powers of a sovereign 
State. 1 have examined the provisions of that | 
constitution, and find itis as democratic as that of | 
other States. The following liberal provision is 
in the bill of rights: 

“< All political power is inherent in the people, and all 


f 
q 
free governments are founded on their authority, and in- | 
stituted for their benefit; and therefore they have at all Limes | 


| 
i 
i 
t 
| 


an inalienable and indefeasible right to alter, reform, or abol- 
ish their form of government in such manner as they may- i 
think proper.?? 


This is a full reservation of power by the peo- 
ple, except so far as its exercise is restricted by 
the constitution. Taking the position I have, that 
an alteration of such an instrument can only be 
effected by legislative action, except in case of 
revolution, and believing, with the late lamented 
Webster, the great expounder of constitutional 
law, ‘* that no single constitution has ever been 
gotten up by mass meetings,” that * there must 
be some mode. of ascertaining the publie will, 
somehow and somewhere;” and, “if not, itis a 
governmentor the strongest and most numerous, ”? 

can only recognize the right of the people of 
Kansas to change their constitution in the manner 
prescribed thercby. If Kansas is admitted under 
the Lecompton constitution, can it be altered? 
and, if so, when? It provides for a change as 
follows: 

“ Sec. 14. After the year 1864, whenever the Legislature 


‘shall think it necessary to amend, alter, or change this con- 


stitution, they shall recommend to the electors at the next 
general election, two thirds of the members of each House 
concurring, to vote for or against calling a convention ; and 
if it shall appear that a majority of all the citizens of the 
State have voted for a convention, the Legislature shall, at 
ils next regular session, call a convention,” &c. 

It seems to me that this section (and I give it 
as my opinion only) takes effect in futuro, and 
that, until 1864, there is no restriction that can 
prevent a prior alteration. I shall not occupy the 
attention of the committee in elucidating this point 
—it has already been ably done, and especially 
by my friend the honorable member from Penn- 
sylvania, [Mr. Purtxirs.] I presume it will not 
be disputed that, if Congress or a State Legislature 
pass a law to take effect on and after sucha day, 
(named,) or after such a time, it cannot take ef- 
fect or become operative until the period desig- 
nated has expired. The same rule would apply 
to a constitutional provision. The Topeka con- 
stitution has the following: 

** Seo. 4. No convention for the formation of a new con- 
stitution shall be called, and no amendment to the consti- 
tution shall be, by the General Assembly, made, betore the 
year 1865, nor more than once in five years thereafter.” 

This contained a restraint or restriction that 
would become immediately operative. 

The State of New York illustrates, in her ac- 
tion, the effect of both provisions, The consti- 
tution of that State, of 1777, contained no provis- 
ion for its amendment. The Legislature, in 1821, 
passed a Jaw submitting to the people the propri- 
ety ofamending the constitution. They responded 
in the affirmative. The convention which assem- 
bled, instead of amending the old one, framed a 
new constitution, which was accepted. The one 
thus formed contained a clause directing the mode 
of changing it. In 1846, contrary to the restric- 
tion, the people, through the Legislature, called 
another convention, and formed the existing con- 
Stitution. 

Mr. Chairman, no serious objections are urged, 
I believe, against any other part of this constitu- 
tion except the slavery provision, or point raised 
except as to the provision relating to an amend- 
ment. It may be said to have been recognized in 
solemn form by the whole people of that Territo- 
ry; for, after the constitution was framed, an elec- 
tion was ordered and held under its provisions 
for the election of State officers and the Legisla- 
ture. In law this is an estoppel, and amounts to 
an assent. 

Suppose, sir, that instrument could not be al- 
tered before 1864: what injury would result there- 
by to the party that desire it to be a free State ? 
None. It is conceded that there are now in Kan- 
sas but about one hundred and sixty slaves. With 
a supposed free-State majority in the Territory, 
with climate and soil adverse to the permanent 
existence of slavery, I do not believe that southern 
gentlemen would esite to take their slaves there, 
so that the present number would not be greatly 
increased before the people could amend their con- 
stitution. The public welfare, the repose of the 
nation, and, indeed, every consideration that can 
influence the patriot and lover of his country, 
demand that this subject should be promptly dis- 
missed from the Hails of Congress. Kansas ad- 
mitted, and the people of the Territory will then 
adjust their own internal affairs, peace be restored, 
a more natural and healthful flow of immigration 
than that sent forward by the emigrant aid soci- 
eties will occur, peaceful pursuits be cultivated, 
instead of threatened warlike amusements. If 


Kansas is not admitted, the excitement now per- 
vading the country will be continued, the subject 
will again be presented at the next session of 
Congress, impeding all legislation, and perhaps 
to the following one; with each protraction the 
waves of angry and embittered feeling rolling 
higher and higher. It does not require a prophetic 
spirit to foretell the disastrous consequences that 
may ensue. 

Mr. Chairman, political history presents curi- 
ous phases. It shows the members of the Oppo- 
sition party to have opposed all the leading meas- 
ures of the Democratic party in times gone by, 
until public sentiment indicated their adoption as 
pr of the public policy of the country, and, after 

eing driven from point to point, they sought 
shelter under the slavery agitation, in which refuge 
they now remain, pressing it on regardless of con- 
sequences to the Union. In the last Congress 
they were the opponents of non-intervention, or 
popular sovereignty, and in favor of congressional 
Interference, and opposed to an enabling act; now 
we find them in favor of an enabling act and in fa- 
vor of popular sovereignty, and what the next 
phase will be to-morrow may determine; itis not 
unlikely that we may find them voting for the ad- 
mission of a slave State. They have the warmest 
sympathy for ‘* bleeding Kansas,’’ and cry fraud! 
fraud! and charge high crimes upon the Demo- 
cratic party; but they have none for the great city 
of New York, whose vested rights were ruthlessly 
invaded by a Republican Legislature, and stripped 
of many of its chartered privileges, to give spoils 
and patronage to their adherents. I have been 
taught to believe that “ charity begins at home.” 

Another singular spectacle is presented: we 
find several honorable members, who fought side 
by side with us in the great political battle which 
resulted in the recognition of non-intervention in 
local affairs of Territories, recently voting for the 
appointment of a special committee to intervene 
in its worst form in the domestic affairs of a Ter- 
ritory. Among the latter I find my colleague, [Mr. 
Hasxin.] It was with feelings of regret and mor- 
tification that I heard him utter the following lan- 
guage: 

“Tn arriving at the conclusion to vote against the admis- 
sion of Kansas under the Lecompton constitution, I have 
heen aided and influenced by a desire to faithfully repre- 
sent the constituency which elected me, and to fulfill the 
pledges which J made them upon accepting my nomination, 
To them Iam responsible for my course here; and being 
honestly convinced that my opposition to the admission of 
Kansas under the Lecompton constitution—repudiated and 
protested against, as it is, by at least three fourths of her 
people—mects with the approval of a large majority of my 
constituents, whose wishes I am in honor bound to obey, I 
shall vote against the admission of Kansas under the Le- 
compton constitution.” 

The honorable member represents the counties 
of Westchester, Rockland, and Putnam. I was 
born on the banks of the noble Iludson, in the 
county of Westchester; the traditions of home 
clustered around and have been identified with it 
for more than a century; my early life was spent 
in rambling among the rocks, hills, and dales of 
that beautiful region, until they became familiar 
as household words. Itis classic ground, hal- 
lowed by the footsteps of the Father of his Coun- 
try and his compeers; the scene of some of the 
most important events of the war of independence. 
Revolutionary patriots now sleep the sleep of 
death beneath its green sod; and there rest, too, 
the remains of Paulding, (and his associates,) the 
capturer of André, whose last request to his med- 
ical attendant was, ‘* Please tell all those who ask 
after me that I die a true Democratic Republi- 
can,” and whose descendant my colleague so re- 
cently defended on this floor. Surrounded by 
such association, the Democracy of that section 
cannot, will not, falter in a crisis like this; and I 
am justified in saying that my colleague does not 
represent the wishes of the constituents that hon- 
ored him with his election. Public meetings have 
been held in the several counties of the district, 
condemning his course, and the Democratic press 
is unanimousagainstit. My colleague will bear in 
mind that his predecessors, in 1854, voted against 
the Kansas-Nebraska bill in opposition to the 
wishes of his constituents. He boasted that he 
could be returned upon that vote; not being nom- 
inated, he ran, in 1856, as an independent candi- 
date, and received so small a number of votes that 
I do not find his name mentioned in the official 
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canvass, Whether my colleague is.to share the 


same fate, remains to be seen. While | desire 
the honorable member shall take all the credit he 
is entitled to for his advocacy in times past of the 
principles of the national Democracy, I cannot 
perceive how it can justify his present course. 
Others before him have been distinguished for 
consistent political action, and yet by a single act 
have blighted the good effect of all their antece- 
dents, and destroyed their political future. With- 
out intending anything personal, but by way of 
illustration, I would say that Arnold was es- 


teemed a true and loyal officer, and had done the | 


State some service, until he committed treason 
against his country. Will it be urged that his 
treason was therefore justified ? 

I have heard much during this debate of “ read- 
ing members out of the party.” Sir, no formal 
pronunciamiento is required for that purpose. 
They are ont by the operation of their own act; 
they are in the position of the soldier who, in the 
hour of battle, deserts to the enemy; the penalty, 
follows. It is idle to suppose that, when gentle- 
men proclaim the result of their act will be to 
break down the national party, and elevate a sec- 
tional one with its attendant consequences, and 
are doing ull they can to attain that object, they 


can remain, when the act is completed, in fall | 


communion with the party they seck to destroy. 
Their proper place is with the Opposition, and 
time will soon place them in that association. 
History js full of examples of conflicts between 


individuals and the party; but each instance has i 
The 


resulted in a signal failure of the assailant. 
contest in such cases is as unequal us that be- 
tween a more guerilla band and a powerful and 


well-organizedarmy. Men,asindividuals,are apt i 


to exaggerate their power when directed against 
organizations. In struggles with the Democratic 
party, menare but pigmies contending with giants. 
Chey may be compared to the fly on the wheel: 
the fly is crushed, and the wheel rolls on. When- 
ever a great issue, as in the present case, arises, 
involving perhaps the very existence of the Union, 
it is the daty of every man having at heart the 
welfare of the nation to sustain the Administra- 
{ion in its patriotic course, and more especially 
those who hold their seats in this honorable body, 
and were elected upon the same platform with the 
present distinguished chief. 

Sir, L entreat these anti-Lecompton Democrats 
to pause in the step they are about to take in the 
opposition. You concede the great purpose and 
mission of the national Democratic party; you 
concede it is the great bulwark that alone can ar- 
rest the ascendency of sectionalism; you concede 
that such a triumph may result in a separation of 
the States, bringing in its train calamities that may 
be conjectural but not foretold; and yet you stand 
ready to strike the parricidal blow. Should this 
measure be defeated by your votes, and the dis- 
aster flow from it which has been predicted, you 
cannot fail to be regarded hereafter as the parri- 
cides of the Republic. 

Mr. Chairman, the northern national Democ- 
racy stands now, and will continue to stand here- 
after, by the principles established by the Kansas- 
Nebraska act, and those enunciated at Cincinnati. 
We insist that the Territories, as well as States, 
have the sole right to determine their local and 
municipal matters, and that each should be let 
alone’ to manage them in their own way. This 
course must ultimately force the slavery agitation 
out of Congress, notwithstanding the embarrass- 
ment which has thus far attended the application 
of the principle to Kansas. T'he present difficulty 
has grown out of the premature immigration 
forced upon the Territory by slavery agitators, 
which went there, not to cultivate the soil, but to 
fostor the excitement which has of late convulsed 
the whole country, and of which all, I believe, 
are heartily tired. This rule adopted will not 
produce like consequences again. There may be 
some struggle when a constitution with slavery 
is presented, but I believe publie sentiment will 
determine that it shall be no bar to admission on 
that ground. Once firmly established and acted 
upon in good faith, slavery will be left to the law 
of climate and soil to control it. This law, which 
has been silently working since the adoption of 
the constitution, has caused the abolition of sla- 
very in six of the original States, and either abol- 
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! colleague makes an 


| in say 


| interraremover the uorthe 
that the Kansa 
i last Congress, Without desiring to refer in detail, | 


j were div 

Many glorious battles were fought 
cand many brilliant and galiar 
! by the rival leaders upon this 
| questions which, from ti 
ithe country. As partici: 


! ster, Benton, and a h 
ime. 
: amid ali the heat, zeal, and bitterness of debate į 
| and party warfave—there was one common bond 
between them, and that was the Jove ofthe Union. | 


i 
ished or prohibited it in nine of the new States | 


since admitted, and which has now brought to 
us two, if not more, free States for admission into 
the Union, thereby destroying the equilibrium 
between the slave and free States, imposes, in my 
judgment, a higher duty upon the national De- 
mocracy of the North than has hitherto existed, 
to sce that the compromises of the Constitution 


| are maintained, and the rights of the States se- 


cured. Hs action in the past is a guarantee for 
the future. All that the southern States demand 
is to be allowed to control their own affairs, and 


equal rights with the other States. When a new | 


State secks admission, and its people desire sla- 
very, Congress should not interpose objection, if 
the constitution is republican in form, but should 
at once admit it into the Union. 
Democracy are fully committed upon this point, 
and will redeem the pledge. 


Mr. Chairman, my colleague, [Mr. Tasuiy,] | 


in his remarks, uses the following language: 


& I honestly believe that, but for patronage, fast. becoming | 
the bane of the Republie, not ten Democratic members from | 


the free States would be found supporting the Lecompton 
constitution as it bas been presented to us.?? 

I hold that no member of this honorable body 
should make even a vague charge of this grave 
character against his associates, even from belief, 
unless founded upon some fact. If the integrity 
and honor of any gentleman has yielded to the 
seductions of patronage and power, it is proper 


and due to the dignity of this honorable body that į 


it should be known, and the person or persons 


‘named. [therefore call upon my colleague [Mr. 
| Hasen} to give this information, and the facts 
lupon which his belief is founded; my respect for } 
this honorable body forbids that I should charac- į 
| terize this charge in such terms as it deserves. I 
| await his response: Lean make great allowance || 
The remarks | 
i} ~what adds to one part strengthens the other. 
i 
l 


for excitement incident to debate. 


| of my colleague, however, having been prepare 


in advance, and read from a printed copy, indi- 
cate premeditation and deliberation. While my 


D 


the admission of Kansas under the Lecompton 
constitution are going to their political graves,” 
(Ido not quote the exact language, not having his 


remarks before me,) pays usa high compliment, į 
| for which,as one, I thank him. [t shows his con- 
' viction that we have becn guided by higher mo- | 
; tives than self 


h considerations, 


Sir, l khave h 


Nebraska act republicanized the 


I desire to state a fact not generally understood. 
The whole country has been made aware long 
since of the d w in the Democratic party of 
the-State of New York from 1853 to 1856. 
to be deplored, but nevertheless true, that had the 
Hard and Soft vote been united upon single candi- 
dates in 1854, it would have secured eleven more 
members in the last Congress—seven by a ma- 
jority vote, and four by a plurality—making a 


| total of fifteen, and given to the Democratic party 
I may also sey | 
| that the twelve Democratic members from that | 
| State in the present Congress were returned upon | 
the principle contained in the Kansas-Nebraska | 


in Congress a decided majority. 


act, 
In times gone by, the parties in this country 
dintothe Democraticand Whi 


etween them, 


t 


to tins 
vants in these intelle 
encounters, the names of Calhoun, Clay, W 
st of others, now occur to 
ts of these statesmen— 


In all the giant 


The Whig party was national—it was glorious to 


| battle with it—it was “a fae worthy of our steel.” 
= In its triumphs, however much we might differ 


from its policy, the country rested secure upon 
its nationality. ‘The great issues between them 
were decided by the people in favor of the Dem- 


oeratic party, and the contentions ceased. The 


The national | 


assault on the one side, the | 
! honorable member from Hlinois, [Mr. Monnis,] 
that the ‘* northern men who vote for ! 


rdit stated on this Moor, and held | 
m Lecompton members, | 


It is | 


great leaders of the Whig party, Cluy and Web- 


j! ster, having lived the period. allotted: to.man, and. 


i devoted their whole lives, from-theit manhood to 
their graves, to the service of their country, full 
of honors, passed ‘away to the silent tomb,amid 
grieved hearts, bearing to their eternal home: t 
affection and veneration of their fellow-country- 
| men. The Whig party ceased to exist,-and-the 
Opposition party were without a leading principle. 
The slavery agitation, which had for a long-time 
been seen but dimly in the distance, now. culmii- 
ated in the Republican party, and a bitter, :see- 
tional, and fanatical contest ensued. In this strae’- 
gle the national Democratic party—lifting ‘itself 
up to its giant proportions, reinforced by a part 
: of the national portinn of the Whig party, several 
of whom, Lam proud to say, dre how upon this 
| floor codperating with us, met the enemy and tri- 
umphed. Though defeated, they were not con- 
quered; and the war is being waged. 
No intelligent person can be so blind as not to 
i Sec, in the success of a northern sectional patty 
arrayed against the constitutional rights. of the 
South, that a counter-geographical: party must 
arisc. When this occurs, it is easy to foretell the 
! consequences. I shall not dwell upon it. Tn this 
crisis we can only look to the Democratic: party 


| in the future; it occupies a broad, national plat 
i form, and guards scrupulously the rights of all 


sections. I believe in its invincibility and in its 
great destiny; its nationality will preserve ity the 
people must see the consequences of its defeat; 
and I feel a deep conviction that when the hour 


; of trial comes, all classes will rally to its support 
| as the only means of preserving the Union, which 


they are taught to love and cherish from carly 
childhood. Ilove my whole country; it ia with 


i regret that I see contrasts presented, attempting 


to show the greater prosperity of one section or 
class over another. Weare one aggregated whole 


j Our power and greatness as a nation result from 
i combination, and from that alone must it increase 
and be carried on in the fulfillment of its great 
; future. 
| This protracted struggle is drawing to a close; 
i the President of the United States has taken his 
position firmly, and it is our grave and solemn 
duty to sustain him. F have taken mine, what- 


| ever may be the individual consequence, and can 


say, in the language of the lamented President 
Jackson, when standing over the rocks of the Rip 
Raps, looking upon the ocean, when friends were 
deserting him by legions in consequence of bis 
firm course upon the publie measures of his day: 
“ Providence may change my determination; but 
man can no morc do it than he can remove these 
: Rip Reps, which have resisted the rolling ocean 
from the beginning of time.” 


ADMISSION OF KANSAS, 


SPEECH OF HON. WM. 8. GROESBECK, 
OF OHIO, 


| In tur Houses or REPRESENTATIVES, 
HT March 31, 1858. 


The Uouse being in the Committce of the Whole on the 
state of the Union— i 


party. | 


s were had | 


Mr. GROESBECK said: 
Mr. Crammaw: Ina very few hours the roll of 


| 
; our names wiil be called to take the vote on the 
i 


admission of Kansas into this Union as a State 
'under the Lecompton constitution, {shall vote 
«No; and | have felt it to be my duty to ex- 


erate with my party. 
pleasure to sustain the President in this and all 
other measures; and far be it from me, Mr. Chair- 
man, to say one hard word of him. All my inchi- 
nations are to the opposite direction. I decline te 
call in question his motives, or to throw the faint- 


i 


est shadow of suspicion on their purity. : L con- 
i demn the practice, much too. common here and 
| elsewhere, of assailing the motives of our high 
i public functionaries. [tis unjustto them, andin- 


jarious to us ajl, and we should be careful how we 


[March 31, 


Ho. or Revs. 


Sor Cona....1s7 Sess. 


undermine, for temporary, or party ends, the con- 
fidence of the people. in the departments of their 
government; feet. 2 ERA 
` ftis now admitted on all sides that the known 
and“ expressed will. of the people. of Kansas is 
against the constitution we propose to vitalize. I 
willinquire hereafter whether this will of the peo- 
le. has: been legally and fairly expressed. hat 
Tow claim is, that there is: not a man in this 
House whoidoubts it, Therefore it is, Mr. Chair- 
man, thatfrom-day to day, and constantly, our 
attention has been called to measures of relief for 
the people of Kansas against the imposition of this 
constitution upon them. It seems to strike many 
who will vote for it, that it would be wrong that 
the people should be compelled to live under it. 
And Representatives on this floor, from the North 
especially, have from day.to day pressed upon us 
the proposition, that the people of Kansas will 
have the right without delay, and as soon as they 
are introduced into the Union asa State, to change 
this constitution, or make a new one in accord- 
ance with their will. 

This has become a serious and important ques- 
tion; votes seem to be hanging upon it. Let us 
examine it. Before proceeding to its examination, 
allow me to refer to the clause, so often referred to, 
of the bill which has been passed in the Senate, 
in order that we may have no Misapprehension in 
regard to its meaning. It is as follows: 

tt And nothing in this'act shall be construed to abridge or 
infringe any right of the people asserted in the constitution 
of Kansas at all times to alter, reform, or abolish their form 
of government in such manner as they may think proper— 


Congress hereby disclaiming any authority to intervene or || 


declare the construction of the constitution of any State, 
except to sce that it be republican in form, and not in con- 
fliet with the Constitution of the United States.” 

I will notdwell upon the closing part of this cx- 
tract, because it does not lie within the line of my 
argument, nor will I pause to construe its mean- 
ing. But] say this of the entire clause, and I chal- 
lenge all dissent, that there is nothing init that con- 
fers on the people of Kansas, should it be made a 
State, one particle of authority that they have not 
under the constitution itself. There is no gen- 
tleman on this floor, no Democrat, who intends 
to advocate the passage of this bill, who will rise 
in his seat and intimate that this bill confers on 
the people of Kansas the slightest additional power 
over their constitution, Is there any one here who 
will so claim? No one. I pass it, then, and come 
to the constitution itself, to ascertain whether, ac- 
cording to the fair construction of it, the people 
have any such power. 

Mr. Chairman, where a constitution is silent 
upon the subject of alteration, I take it to be the 
law of such a constitution that the people can alter 
it whenever they see fit. That is so with your 
own. Itis so in the case of any legal association, 
‘Take a partnership, for instance. If we who are 
here should embark in a partnership to carry on 
any particular enterprise, and say nothing in the 
articles of copartnership about the time during 
which it should continue, any one of us could 
legally terminate it whenever he saw fit. If, how- 
ever, the articles provided a given time during 
which it should continue, or if they provided, in 
the very language of this constitution, that at any 
time after the year 1864 it might be terminated, 
those who were thus associated might putan end 
to the association whenever they saw fitafter that 
time, but not before. We would be legally bound 
to hold together according to that limitation; and 
itcould not without violence, without a breach of 
the law of the association, be terminated sooner. 

Now, what says this constitution: 

Seo. 14. After the year 1864, whenever the Legislature 
shall think it necessary to amend, alter, or change this con- 
stitution, they shali recommend to the electors at the next 
general election, two thirds of the members of each House 
concurring, to vote for or against calling a convention, and 
if it shall appear that a majority of ali citizens of the State 
have voted for a convention, the Legislature shall at its 
next regular session call a convention, to consist of as many 
members as there may be in the House of Representatives 
at the time, to be chosen in the same manner, at the same 
places, and by the same electors that choose the Represent- 
atives; said delegates so elected shall meet within three 
months after said election, for the purpose of revising, 
amending, or changing the constitution, but no alteration 
shall be made to affect the rights of property in the owner- 
ship of slaves.’? 

Whenever, at whatever time, but after 1864, 
two thirds of the Legislature shall think it ne- 
ecssary to amend, &c., they shall recommend to 


| bill of rights in these words: 


the electors to vote fora convention, &c. Noone 
doubts what was the meaning of the convention 
in framing this section; and is there any room 
to doubt the plain construction of the language? 
They may calla convention for the purpose of al- 
tering the constitution—when and how? -When- 
ever, after 1864, two thirds of the Legislature 
shall pass alaw for that purpose. This constitu- 
tion is intended to keep Kansas as she is, in any 
event, until the time named, and to continue till 
that time, that the experiment may be fairly tested 
as to its fitness, as a constitution, for that people. 
It is intended to hold them according to its pro- 
visions, in order to give those provisions a fair 
test; and if, at the expiration of the time, (the 
year 1864,) the people shall find that it has not 
worked well, then, and not before, they may pro- 
ceed to call a convention to alter or change it. 

Why, Mr. Chairman, this section is copied al- 
most word for word and line for line from a sec- 
tion of the first constitution of my own State, lim- 
iting my people in this respect, and providing that 
after the year 1806, (that is the way it begins,) 
whenever the Legislature, by a two-thirds vote, 
shall pass a law for that purpose, they may call 
a convention. I give the section from the consti- 
tution of Ohio adopted in 1802, and invite atten- 
tion to it: 

& Arr. 7, Scc. 5. After the year 1806, whenever two thirds 
of the Gencral Assembly shall think it necessary to amend 
or change this constitution, they shall recommend to the 
electors, at the next election for members of the General 
Assembly, to vote for or against a convention; and, if it 
shall appear that a majority of the citizens of the State, 
voting tor Representatives, have voted for a convention, the 
General Assembly shall, at their next session, call a con- 
vention, to consist of as many members as there may be in 
the General Assembly, to be chosen in the same manner, 
at the same places, and by the same electors that choose 
the General Assembly, who shall meet within three months 
atter the said clection, for the purpose of revising, amend- 
ing, or changing the constitution. But noalteration of this 
constitution shall ever take place, so as to introduce sla- 
very or involuntary servitude into this State,?? 

Many of the State constitutions have similar 
provisions. They are net uncommon. And I 
take it upon myself to say, without pausing to 
enter upon a nice criticism of this language, that 
there is no room to doubt the meaning of the con- 
vention, the plain meaning of the language, and 
the fair construction of the section quoted from 
the Lecompton constitution. The fitness and con- 
stitationality of such provisions I will refer to 
hereafter. 

But, say gentlemen, there is something more in 
this constitution upon this subject, and we are re- 
ferred to a section which is to be found in the 


All political power is inberentin the people, and all 
free governments are founded on their authority, and insti- 
tuted for their beucfit; and, therefore, they have atall times 
an inalienable and indefeasible right to alter, reform, or 
abolish their form of government in such manner as they 
may think proper,” 

Whence came this doctrine? We have been 
directed and carried to its proper source, by the 
gentleman from Pennsylvania, [Mr. Priuurrs,] 
though he greatly misapprehended its meaning. 
I will tell you where we will find it; and when we 
have found it, we will, at a glance, see its true 
meaning. I goto our Declaration of Independ- 
ence and read as follows: 

«That all men are created equal ; that they are endowed 
by their Creator with certain inalicnabie rights ; that among 
these are life, liberty, and the pursuit of happiness. ‘Phat 
to secure these rights, governments are justituted among 
mien, deriving their just powers from the consent of the gov- 
emed ; that whencverany form of government becomes de- 
structive of these ends, it is the right of the people to alter 
or abolish it, and to institute a new government, laying its 
foundations on such principles, and organizing its powers 
in such form, as to them shalt scem most likcly to effect 
their safety and happiness.” 

Here it is; the great declaration of the right of | 
the people to alter, reform, or abolish their gov- 
ernment. Made when? On the 4th of July, 1776. 
Made how? The sword of revolution Jeaped from 
its scabbard in the act of making it, and our 
fathers pledged to cach other their lives, their for- 
tunes, and their sacred honor, for its maintenance. 

This is no mere legal or constitutional right to 
change or reform government. It is the sacred, 
inalienable, ultimate right of revolution. It is 
above and beyond constitutions; it scorns law; it | 
does its work with armies and not in conventions. | 


It speaks. with cannon and not with the ballots it | 
writes its constitutions not with ink, but, if need || 
be, with blood. It plunged our ancestors into a i 


seven-years’ war; it was a part of their very dec- 
laration of war, and under it they proceeded, not 
legally to change the Government then over'them, 
but, as enemies, to overthrow and to crush it. 
Thus it is you alter, reform, or abolish govern- 
ments under this right. And if you wil examine 
the State constitutions from Maine to California, 
you will find this same doctrine, of the right. of 
revolution, asserted in their bills of rights. ‘It 
means in the State constitutions just what it means 
in the Declaration of Independence, whence it was 
taken. 

Look into these State constitutions. In the 
early ones, you will find this doctrine asserted in 
almost the identical language of the Declaration 
of Independence; and they have modified it from 
year to year, and in convention after convention, 
not wishing to appear as mere copyists of each 
other, until we now find itin the language in which 
it is contained in the Lecompton constitution, 
Do you call this a mere legal right, a right under 
and by authority of the constitution? Why, Mr. 
Chairman, what says this constitution in refer- 
ence to it? In its own language it declares that 
this great ultimate right of sovereignty is not con- 
fided to the government of the State of Kansas, in 
case it shall become a State under the Lecompton 
constitution. By express provision of the con- 
stitution itself, this power—this right of revolu- 
tion—is excepted from the gencral powers of the 
government. Itis not confided to the executive; 
it is not confided to the judiciary; it is not con- 
fided to the legislative department. Tread from 
the Lecompton constitution: 


“And to guard against any encroachment on the rights 
herein (that is, in the bill of rights) retained, &c., we declare 
that everything in this article is excepted out of the general 
powers of government and shall forever remain inviolate,” 

CQ 


How, then, can it be claimed that this right of 
change, thus “ excepted,” is a right held under 
and by authority of the constitution. Itis above 
it and independent of it. 

Mr. Chairman, it will be found upon an.exam- 
ination of the American State constitutions, that 
of the thirty-one, about twenty-eight of them con- 
tain just such a declaration as this. You will 
always find it carefully put away, not under the 
power of amendment, notin that part of the con- 
stitution which provides expressly for its altera- 
tion and reform in a constitutional way, but in a 
different place; not under the article for amend- 
ments but among those rights which are declared 
to be inalienable—that is, in the bill of rights it- 
self, 

What then can this Legislature do? They are 
sworn to administer the provisions of this consti- 
tution. They are sworn to exercise only those 
powers which have been confided to them, not 
those excepted. They can do nothing else. If 
they proceed contrary to this fourteenth section 
of the schedule, which is a part of the constitu- 
tion and treats expressly of the power and mode 
of amendment, they proceed unconstitutionally. 
T'o proceed contrary to a constitution, is plainly 
unconstitutional. A constitution is the supreme 
law, which they must observe, and if they depart 
from it, they act illegally. The constitution is the 
supreme law for all. 

tis said, Mr. Chairman, that the people can- 
not bind themselves in this way. We have heard 
that one generation cannot bind another.” Ido . 
not care to discuss that proposition; I donot care 
to argue the propositjon whether the living can 
legally bind the dead. I may grant that they can- 
not. That isnot the question. ‘The question is, 
can the living bind themselves. The question L 
have to consider in reference to this provision is, 
whether you, and I, and all of us, have the right 
to bind ourselves for the brief period of six years, 
from 1858 to 1864? What are we? Sovereigns 
—essential parts of the sovereignty of this Gov- 
ernment, wearing sovereignty, as 1t were, upon 
our shoulders. There is no power above us, and 
no power to control us. Where is the power 
above me, which says I cannot bind myself? If 
there be, sovereignty is there, and notin me. Do 
you tell me, sir, I cannot bind myself for six 
years? Iam no freeman if I cannot.. You treat 
me as if I were an infant, as if I were a lunatic, 
as if I were an imbecile. “You put me under 
guardianship. To whom?- I can go into apart- 
nership, and bind myself for six years to carry 
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come to the great matters of government, where |! 


stability is most needed, and wherein my highest 
rights are cared for and deposited, then, accord- 
ing to the theory of these gentlemen, though a 
freeman, I have no power to bind myself for six 


years! That is a curious notion, in my judgment, | 


of the rights of a freeman. 

What mean the commentators upon this sub- 
ject, in advising that constitutions be framed to 
secure some degree of stability and permanence 
in government? What meant Thomas Jeffer- 
son, when, in treating of this subject, he advised 
that constitutions should be made alterable every 
twenty years? With the tables of mortality in 
his hand, and with a close and careful reckoning, 
he ascertained how long the majority of any given 
generation would survive, and recommended that 
as the period for which constitutions should be 
made binding. What did he mean by this, if they 
can be changed at any time regardless of their 
provisions? Let me give his language. In speak- 
ing of the propriety of providing for periodical 
amendments of constitutions, he says: 

“Let us, as our sister States have done, avail ourscives 
of our reason and experience, to correet the crude essays 
of our first and unexperienced, although wise, virtuous, and 
well-meaning councils. Aud lastly, let us provide in our 
constitution for its revision at stated periods. What these 
periods should be, nature itself indicates. Ry the European 
tables of mortality, of the adults living at auy one moment 
of time, a majority will be dead in about nineteen years. 
At the end ot that period, then, a new majority is come into 
place; or in other words, anew generation? * * è 


“ And itis for the peace and good of mankind, that a sal- | 
emn opportunity of doing this every nineteen or twenty | p 
i peril, 
j mear 


years should be provided by the constitution,” &c.—Jeffer- 
son's Works, volume 7; pages l4, 15, and 16. 
What meant the numerous conventions whieh 


have, from time to time, been held to frame and | 


change constitutions? Why put the power of 
amendment into your constilutions and point out 
a particular mode of amendment, if this phrase 
in your bill of rights enables the people, at any 
time, in any way, constitutionally and legally, to 
tumble their governments to the ground?) Why 
require two thirds of a Legislature to pass an act 
to assemble a convention? 


revolution, to change the constitution ? 

Sir, they cannot do it. If they undertake to 
change their constitution ina manner not author- 
ized by the constitution itself, itis the right, and 
it may become the duty of the existing govern- 
ment to resist such an attempt; and [tell you that 
if blood be spiltin such resistance, itis notalways 
a penal act; if life be taken, it is not manslaugh- 
ter; if property be taken, and houses entered and 
scarched, it is not trespass. Look at the Rhode 
Island case. It furnishes an illustration. At the 
period of the American Revolution, Rhode Island 
did not, like the other States, adopt a constitution, 
but continued the form of government established 
by the charter of Charles the Second. 
the people held meetings and formed associations, 
which resulted in the clection of a convention to 
form a constitution, to be submitted to the people 
for their adoption or rejection. Fhe convention 
framed a constitution, directed a vote to be taken 
upon it, and declared afterwards that it had been 
adopted and ratified by a majority of the people, 
and was the paramount law and constitution of 
Rhode Island. Under it elections were held for 
Governor, members of the Legislature, and other 
officers, who assembled together in May, 1842, 
and proceeded to organize the new government. 
But the old government, under the charter of 
Charles the Second, did not acquiesce. 


mb] Why go into al} this | 
formality if the people have the right, atall times, | 
and inany manner they see fit, legally, and not by | 


In 1841, | 


On the | 


contrary, it passed stringent laws, and finally de- | 


clared the State under martial law. J will not stop | 
to give further particulars. The people tried toen- | 


force the new government; the old charter govern- 
ment resisted. The people were put down. 
legality of their movement was tested in the court 


5, 


The; 


andit was decided to be illegal, because done with- ; 


out the sanction of the old government. ‘The 
effort of the people was treated as rebellious and 
insurrectionary. I give no opinion upon the de- 


termination of this case, as being right or wrong. | 


{allude to it simply as an instance where, in an. 


extreme case, the people were not allowed, on: 


their own motion and without consent, to reform 
or alter their government in their own way. 


| 


fi 


| upon the obvious failure of theirex 


of Kansas—Mr. Groesbeck. 


An action arising out of this movement was 
taken to the Supreme Court of the United States, 
and, as it has beei referred toin this debate, I 
will givea part of the language of the court on this 
alleged right of the people to change constitutions 
in any way they see fit, and without regard to the 
provisions for change in the constitution. ‘ No 
one,” we believe, says Chief Justice Taney, “ has 
ever doubted the proposition that, according to 
the institutions [not constitutions, it should be 
noticed,] of this country, the sovereignty of every 


| State resides in the people of the State, and that 


they may alter and change their form of govern- 
ment at their own pleasure.” Woodbury, dis- 
senting, but only on the point concerning martial 
law, explains at length the character of this right 
of change. Jn speaking of the hardships of the 


old Rhode Island government, and the controver- į 


sies it gave rise to, he says: 


“Tfit be asked what redress have the people if wronged i 


in these matters, unless by resorting to the judiciary, the 
answer is, they have the same as in ail other political mat- 
ters. In those they go to the bailot-boxes, to the Legista- 
ture, or executive for the redress of such grievances as are 
within the jurisdiction of each; and, for such as are not, to 
conventions and amendments of constitutions. And when 
the former fail, and these last are forbidden hy statutes, all 
that is left in extreme cases, where the suffering ix intoler- 
able, and the prospect is good of relicf by action of the peo- 
ple without the forms of law, is to do as did Hampden and 


Washington, and venture action without these forms, and į 
Should strong majorities favor the | 


abide the consequences. 
change, it generally is completed without much violence, Sc. 


“ Changes, thus demanded, and thus supported, will usu- j 
ally be allowed to go into peaceful consummation ; but when į 


not so alowed, or when they are attempted by small or 
doubtful majorities, it must be conceded that it will be at their 
as they will usually be resisted by those in power, by 
of prosecutions, and sometimes by violence, and, 
rowned by success, and thus subsequently ratified, 


ual 


e 
they will often he punished as rebellious or treasonable.”? 


Now it must be remembered that this language 
was used in reference to one of our own State gov- 


ernments, and ina case where the people had | 
endeavored to throw off an oppressive, unequal, į 


and offensive form of government. 


(7 Howard, 
Curtis 15, 23.) 


Webster, in the same case, in argument, says: | 


“One principle fof American government} is, that the 
people often Jimit their government; another, that they 
olten limit themselves. They secure themselves against 
sndden changes by mere majorities. ”? 

But we are told the Legislature will concur in 
this movement. I will consider this aspect of the 
question hereafter. Lam now considering the con- 


sututional right of the people to change this Le- | 


compton constitution prior to 1864. 
We are also referred to what has been done in 
other States. Weare told that New York has 


changed her constitution in disregard of the mode | 


pointed out in it. This is questionable. The con- 


stitution referred to provided for particular spe- į 


cial amendments to be made by the Legislature 
exclusively, and had no provision for making a 
new consutation by a convention of the people. 
It is very proper to avoid the expense of a con- 
vention in making a single or slight amendments, 


and it does not always follow, because provision | 


is made with that view, that a convention may 
not be called to make an entirely new constitution, 
when such a course is not forbidden. Butin this 
New York case the justices of her supreme court, 
in giving an opinion to the Legislature of that 
State, on a collateral question growing out of that 
movement, Say: 

“Jn this disei 
to express any opinion on the subject, that the constitution 
can be amended in a different way from that which has 
been prescribed by the people in the instrument itself? 


sion we have assumed, without intending | 


i 
| 
i 
| 
i 


| 


In Massachusetts, the opinion of her supreme | 


court on alike question has been called for by | 
I give the following extract | 


the Legislature. 
from that opinion: 


conn 


The court do not understand it was the intention of the 


House of Representatives to request their opinion upon the | 
s of great emergency, or | 


natural right of the people, in e 


jug constitution toac 
complish the objects for which it was designed, to provide 
for the amendment or alteration of their constitution ; nor 


what would be the effect ofany change or alteration of their : 


onstitution made under such circumstances, and sime- 
tioned by the assent of the people. Such a view of the 
jeet would involve the general question of natural r 
and the inherent and fundamental princip! 
civil society is founded, rather than any que: 
nature, construction, or operation of the ex 
tior 3 * * * 


upon which ;: 
ion upon the | 
ig constitu- | 
* Considering that no mode pre- į 
vious to 1820 was provided by the couatitution for its amend- | 


| from the people,” &e. 


ment, that no ther power for that purpose than in the mode 
alluded to is anywhere given in the constitution, by impli- 
cation or otherwise, and tbat the mode thereby provided 
appears manifesily to have been carefully considered, and 
the power of altering the constitution thereby conferred. to 
have heen cautiously retained and guarded, we: think a 
strong implication arises against the existence of any other 
power, under the constitution, for the same purpose.”—6 


| Cushing, pages 573-4. 


It is proper to notice that this opinion was given 
upon a constitution which had a particular mode 
of amendment, and, also, in its bill of rights, just 
such a clause as we have in this Lecompton con- 
stitution, declaring that ‘‘the people alone have an 
inalienable, incontestable, and indefeasible right 
to institute government, and to reform, alter, or 
totally change the same, when their protection, 
safety, prosperity, and happiness require it.” It 
would seem that the judges did not regard this as 
a constitutional way of amendment, but as a dec- 
laration of the right of revolution. 

But, Mr. Chairman, I do not think it necessary 
to continue this inquiry. I can well understand 
how a constitution might be changed in an irregu- 
lar and unauthorized manner, when the people 
had become tired of it; but where is the State in 
which this has occurred when slavery was the 
matter in issue? Where is the slave State which 
has been made a free State, in an unconstitutional 
manner; or the free State which has been made a 
slave State in such a way, and especially when the 
people are divided upon the question; when they 
stand in bitter hostility to each other; when they 
have been warring with each other about it for 
years? Remembering, as we must, the extraor- 
dinary struggle which has been made in Kansas, 
on one side to make it a slave State, and on the 
other to make ita free State, does any one sup- 
pose the Lecomptonites will tamely submit, and 


| when you have crowned their effort with victory, 


by making Kansas a slave State, quietly yield all 

this to their opponents, and allow them to make 

it a free State in a manner not clearly sanctioned 
by the constitution? 

What is to become of our State governments, 
under the operation of this doctrine of the unlim- 
ited right of the majority to change them, at any 
timeandinany way? We have thirty-one States, 
each having political parties. ‘To-day one party 
is in the ascendant, to-morrow another. What 
stability is secured for our institutions, if mere 
majorities, regardless of the rights of minorities 
vested in them by constitutions, and regardless 
of the provisions of the constitutions themselves, 
can at any time and in any way overthrow and 
change them? Not only so: what becomes of 
your Federal Constitution under this doctrine? 
Let us inquire. 

In 1830, on the floor of the Senate, Daniel Web- 
ster, in speaking of our Federal Government and 
its Constitution, used this language: 

“I hold it to be a popular Government, erected by the 
people, those who administer it responsible to the people. 
It is as popular, just as truly emanating from the people, as 
the State government”? * £ k = “We are 
here to administer a Government emanating iminediately 
* ee a ee his Gov- 
ernment is the independent offspring of the popular will. it 
is not the creature of State Legislatures. Nay, more, if the 
whole truth must be told, the people brought it into exist- 
ence, established it, and have hitherto supported it, for the 
very purpose, amongst others, of imposing certain salutary 
restraints on State sovereignties.”? 

Again: 

“<The people erected this Government. 
constitution? — 

a constitution, not a confederacy. 
In 1833, he said again, in the same place: 
The Constitution of the United States is not a league, 

confederacy, or compact between the people of the sov- 

ereign States in theirsoverign capacities, but a Government 

proper, founded on the adoption of the people,” &c. 

The preamble begins as follows: 

«¢ We the people of the United States,” &e., “do ordain 
and establish this Constitution,” &c. 

T do not say that this is my view of the ehar- 
acter of our Federal Government; but how easy 
would it be to popularize some such doctrine? 
How ingeniously could the argument be made 
that this is a Government of the people! Who 
will say it is an impossibility that such a doc- 
trine could obtain a majority in Congress? Sup- 
pose it should, and you then tack to it this other 
theory now propounded in this debate, that con- 


They gave it a 
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been held out to them to make this Territory a 
State, because, it is said, they will have the con- | 


stitutional right to alter it instantly. -They will 
not. T oppose it because I claim, that, by the con- 
stitution, they cannot legally alter it until 1864; and 
TP know, you know, we all admit, that it is not the 
will of the people. You remit them to revolution 
in order to effect a change, and you can give no 
assurance that such a movement will be allowed 
to go forward to a peaceful consummation. 

But we are told that the Legislature of the State 
willconcur in such a movement, and thatitis now 
ascertained that the free-State men will have. the 
Legislature. Let us look at this. The first an- 
nouncement was, that the pro-slavery candidates 
throughout (Governor, judges, legislators, and 


all) were elected. Enormous frauds were brought ! 


to light, and itwas then announced that the result 
of:the election was uncertain, The disclosure of 


frauds thickened, and very recently the president | 
ofthe convention has made a third announcement, 


that certificatos will issue to the free-State candi- 
dates for the Legislature. This is all. Nothing 


is said as to the Governor and other State officers, | 


notwithstanding the great anxiety to know the 
entire result. 

Now, suppose, for the sake of the argument, 
that the free-State men will have the Legislature. 
Fow will they have it? They will have a major- 
ity, but nota two-thirds majority, in cach branch; 
and by this Lecompton constitution a veto power 
is given to the Governor, so as to make it impos- 
sible to pass a law calling a convention over his 
veto, unless they have two thirds in both branches 
of the Legislature, which they have not. Who 
is Governor? Ido not know. Nobody can tell 
me. It seems to be understood that the president 
ofthe convention is to declare, in the first instance, 
who he is. 


Tam told again, that if the wrong person should | 


be declared Governor, the Legislature could eject 
him, and pat in the man rightfully elected, Un- 
der what law? By what authority? There is no 
law or authority to begin that contest; none at 
all, If there be, will some one point me to it? 
The Governor takes bis scat. Uf they should un- 
dertake to pass a law under which to contest bis 
right to his seat, he could veto it. You cannot 
touch him after he takes bis seat in the guberna- 
torial chair, It is not a case for impeachment. 


"There is no law to disturb him. There is no law |! 


to meet the case. [might goon, if f had the time, 
showing other aspects of this case which seem to 
make it uncertain and very difficult for the people, 
evon if they had the legal right, to go forward to 
change the constitution, Lmake this argument, 
l repeat it again, because that constitution does 
not expr 
see no safe, legal, and easy way, in which they 
ean alter it. 

Lam told again, make this people a State, and 
then they are free to do as they please. Sir, they 
are not half as free under the Lecompton consti- 
tution as they are under the Kansas-Nebraska 
act. Thataet makes them perfectly free. We 
have so boasted from the date of its passage. 
There is no comparison of the freedom on this 
subject which they enjoy under that act and the 
restraint—I would term it—imposed upon them 
by the Lecompton constitution, 

But, sir, suppose I am wrong, I come to an- 
other aspect of this case, I affirm that this Con- 
gress, Iit act at all, is bound—that is the word I 
use—to respect and act according to the known 
will of that people, as given to us on the 4th day 
of January. Suppose my argumenton the other 


the will of the majority, and I can | 


i! proposition is wrong; suppose the people have 
'< the legal right to alter this constitution whenever 
they see fit—the legal right, regardless of its pro- 
:| visions, to destroy a living and binding constitu- 
| tion: pray tell me, Mr. Chairman, how it is that 
į this same people have no power over a constitu- 
‘| tion not yet binding. Explain to me the logic 
ii by which the people may throw aside a living, 
binding constitution, and yet are powerless to say 
a word upon what is as yet but a piece of paper 
entitled aconstitution. Whatis this constitution? 
| What rights does it vest? Will somebody tell 
ii me? What right can any man in Kansas assert 
under it? I should like to hear? Can you get | 
into court under it? Can you do anything upon 
| any alleged right it confers?” No. Why, then, | 
i| tell me that itis legally binding upon anybody ? 
1, Can anybody in Kansas do anything under it now, 
{| before we put breath into its nostrils? Is it bind- 
|! ing upon Congress? 

Mr. Chairman, let me say a word on this sub- 
i| ject of constitution-making. That territorial gov- 
i ernment of Kansas was established by the Gov- ; 
ernmentofthe United States. Itisour government. | 
Every inhabitant there owes allegiance to that ter- 
|| ritorial government. I think that isa plain prop- 
li osition. And if that be so, I deny the power of 
i} any part, small or large, of the inhabitants of that į 
‘Territory to institute any proceeding that will le- į 
i| gally bind the people of that Territory, without | 
i| the previous consent of the Government of the 
United States. Let me illustrate this. You start, 
|| if you please, in the Territory of Kansas, a pro- 
i| ceeding to make a constitution, and set up a new 
and different government. The people of the Ter- 
ritory of Kansas owe allegiance to the territorial 
| government so long as the Government of the 
| United States continues it there. Will any one 
explain to me how, then, you can institute a pro- 
ceeding there, without the consent of the Crovern- 
ment of the United States, that shall legally bind 
H —that is the word used here in debate—bind the 

dcople to its consequences? An inhabitant of that 
Territory, as I said before, owes fealty to the ter- 
ritorial government, and to nothing else. He can- 
i not become bound to any other governmental or- 
ganization, complete or incomplete. Any such 
|i obligation would be inconsistent with, and might 
|i compromise, his obligations to the territorial gov 
|i eroment; aud unless the Congress of the United 
States pass an enabling act, and thus legally au- |! 
thorize such a proceeding to be instituted—and |; 
| unless, in edartanes with the authority thus con- |! 
ferred by the Federal Government, to whom that | 
territorial government belongs, the proceeding is || 
‘carried on, it cannot be regarded as a legal pro- 
| ceeding, no matter what form it may have, and 
| you cannot bind anybody by it. All are bound 
y the territorial organization, and this excludes 
the possibility of their becoming bound to any 
f other, or by any proceeding to build up another. 
i There can be no double allegiance or double ob- |! 
ij ligation until Congress assent; and every move- 
ment, whether in conventions, primary meetings, 
l or in any other form, stands, as to its legal char- 
acter, on the same footing; and none of them |! 
| can rise to a higher grade than a petitioning move- 
; Ment. 

Mr. Chairman, constitutions have been made || 

without enabling acts. That is admitted. Con- |i 
| stitutions have been presented here that were not | 
i} made in pursuance of enabling acts, and that were 
not submitted to the people, and Congress has 
' received them, and has introduced the Territories į 
|! presenting such constitutions into the Union as | 
States. We can do justas we please about it. We | 
have aright to receive all these applications.as 
petitions; and when we are satisfied, by any kind 
of evidence we may have before us, thatthey ex- 
press the will of the majority of the people, it is 
right that we should receive them. 

But, sir, I take the position, and had I time I 
think I could make it plain, that it is impossible 
I| to institute a proceeding in a Territory without 
the consent of Congress, Í care not how regular 
tit may be, which shall be legally binding upon 
the people, so that, when it is brought here to 
Congress, we, too, are bound to entertain that pro- |; 
ceeding, and admit that Territory into the Union |: 
as a State. As I said before, we may receive the | 
| constitulions presented, regarding them as peti- 


Hi 
1 
TE 
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| 
| 
| 
| 


i 
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Sir, it is objected that the people of Kansas have 
not properly made known their will. How have 
they expressed it? They have expressed it 
through the territorial government. We have 
upon our table the protest of the Legislature, in 
which they strongly condemn the Lecompton con- 
stitution; and, ‘as the representatives of the peo- 


| ple, in their name and on their behalf, solemnly 


protest against admission under it,” We know 
this, that the people are not acting rebelliously, 
and that the territorial government we have there 


| is in unison with them. 


That is not all, nor the half. The territorial 
government, believing that the Lecompton con- 
stitution was a fraud, and obnoxious to the peo- 
ple, passed a law to ascertain, without a doubt, 
their will in regard to it; and that there might be 
no uncertainty, resorted to a method of ascertain- 
ing their will, which ought to be more satisfac- 
tory to Congress than any and all others which 
ean be contrived. 

Under the pains and penalties of an election law,’ 
and all the responsibilities it imposed, the people 
were called upon to say, not through agents or 


| representatives, but directly, whether they would 
i have this constitution ornot to bind them. They 


spoke at the ballot-box; they spoke with that 
voice which makes and unmakes Presidents; with 
that voice which made us; with that voice which 
keeps the whole machinery of this Government, 
and the State governments, in motion; they spoke 
in their great, primary, and most satisfactory 
method, and by an overwhelming majority con- 
demned and rejected this constitution. 

Mr. Chairman, where is the authority, where 
the precedent, that tells us that this voice of the 
peopleshall not be listened toin acting upon thisap- 
plication? Ihave waited with watchful ear to hear 
it. What case can be cited, what doctrine shown 
—how will any gentleman argue to show this 


` expression of the will of the people, fairly, prop- 


erly, and decently made under the sanction of the 
Government, to be illegal, and such as should riot 
be noticed here? I cannot find it; I do not think 
anybody can find it. Observe, sir, when we, in 
our States, undertake to alter constitutions, we 
do it under the restrictions of the old constitution. 
The old constitution is our chart, and we proceed 
in just the manner pointed out in it, or ina law 
passed under it for the purpose. When we have 
gone through the course so prescribed, the work 
is ended and complete, Nothing more can ordi- 
narily be done, and the new constitution goes into 
operation; because, in such cases, the old consti- 
tution, and the act passed for the purpose, bind 
the people to the course pursued, and make it the 
legal and only course by which to arrive at the 
result. ` 

Again: when we proceed in a Territory, under 
an enabling act, then the enabling act furnishes 
the chart by which we are to go, step by step, 


; presenting the course we are to take, and we can 


ake no other. Therefore, if we depart from it, 


| our departure, being contrary to law, is a nullity. 


When Congress has thus passed an enabling law, 
if it has been followed, Congress, then, should 
admit the Territory into the Union asa State. The 
enabling act is not only an authority which jus- 
tifies the proceeding in the Territory, but may be 
regarded somewhat as a proposition or cundi- 
tional promise to make it a State, in case it pro- 
ceeds and prepares itself for admission, in the 
manner pointed outin the act, It is very clear 
that Congress is not bound to admit, where it has 


i not previously passed such an act, and has entire 


liberty to consider, and approve or reject the ap- 
plication foradmission. But here there is no con- 


| stitation behind the people holding them toa par- 


ticular course, and no enabling law tracing the 
line on which they are to move.. But, in the lan- 
guage of the Kansas-Nebraska act, they are left 
“ perfectly free” to do it, “in their own ways” 
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the Kansas-Nebraska act is what is meant by an 
enabling act. Suppose it were. It marks out 
no particular course to pursue, but leaves the | 
people ‘ perfectly free;’’ and there is not a word | 
or line in it which forbids such action as the 
people took on the 4th of January. On the con- 
trary, its true meaning and spirit approve just 
such action. : 

But it is notan enabling act. An examination 
of it will clearly show it was not so intended. It 
merely declares the principle which shall be recog- 
nized in that Territory whenever, in the future, 
they should be authorized to begin and prepare to 
become a State. President Pierce, after its passage, 
recommended that an enabling act be passed for 
Kansas; and the entire Democratic party in the | 
last Congress, after its passage, voted for one, com- 
monly known as the Toombs bill. And it is 
proper to notice here that the effort of the last 
Congress to pass the act referred to, was made 
three or four months after the beginning of the 
proceedings which ended in making the Lecomp- 
ton constitution; thus showing that the last Con- 
gress did not regard those proceedings up to that 
time, as legal and binding. If they had so re- 
garded them, they would not have attempted to ij 
supersede them by an act of their own. 

Let me say, further, we have not only the known 
end expressed will of the people of Kansas, but 
the lat expression of their will. Now, isitright, 
Mr. Chairman, especially if the constitution is 
not legally alterable until 1864, and if it be not 
the will of the people; if they are in earnest about 
it, and not indifferent; if it is a matter in which 
they take a deep interest—is it right to put this 
constitution upon them? Let us remember we 
are under no legal obligation, under no obligation 
ofan enabling act, under no obligation whatever 
todo so. I here afirm,in my place, that if it be 
done now, it will be done for the first time in the 
history of this country. Never before has the 
Congress of the United States forced a people | 
into the Union under a constitution which they | 
had expressly, and by an overwhelming majority, 
rejected. I can understand how we might enter- 
tain a proposition of this kind, when we were not, 
beyond all question, advised that it was, in fact, 
withdrawn, if ever made. I could agree, in cer- 
tain cases, to take their silence for consent. I 
could resolve all doubts in favor of admission; 
but here there is no silence, and we are notallowed 
todoubt. We know—we do not conjecture—we 
know that the people have condemned this con- 
stitution. We know that they condemned the 
constitution, and the proposition for admission 
under it, before the proposition was made to us. 
They condemned it on the 4th of January last, 
and it was not presented here until the 2d of Feb- 
ruary. [repeat it, the act now sought to be done i 
has no parallel or precedcnt in our history. Where 
is the authority todo it? Where is the prece- 
dents? I call for them. Weare told that we can- :| 
not dot an å or cross a t of a constitution, because | 
the people alone must make constitutions; and 
yet we now undertake to put upon them an entire | 
constitution, which we know they have rejected | 
and do not want, 

There are many things which have occurred in 
that ill-fated Territory which 1 should be pleased | 
to present and lay before the sober judgment and |! 
moral sense of this House. F willnot attempt, in | 
this stage of the debate to go into the history of" 
Lecomptonism; ithas been often discussed. This 
may be said of it: Itis characterized by unfair 
ness, bad faith, and a total absence of integrity, 
asa movement, properly and honestly, to makea 
constitution for the whole people. Nor willl re- 
fer to the acknowledged frauds whieh have been |: 
committed by it, offensive to the South and offen- 
sive to the North. But this I will say: there is 
nothing in its history which entitles it, in this tri- 
bunal, to a judgment as by default, against the 
people. It has no equitable claim to our consid- 
eration. 

Mr. Chairman, if there be a spot of land in all 
our vast domain, in reference to which the South 
should be especially careful to ask nothing which 
does not seem fair, and where she should be anx- 
ious to demand the utmost good faith and fairness 
in the proceedings by which it was sought to in- 
troduce it into the Union, that spot is the Terri- !! 


pn en aig sc 


į good a constitution as this. 


| rightly prepared. 


: would not hesitate an hour in opposing it. 
i pekaism was rebellious; it has suffe 


| ple. 


‘Lit, because of its possible effects upon that people. 


S 


‘ing to this Hall. 
shall we organize her? Shall we shackle her with | 
_ provisoes, or shall we crown her with popular sov- |; 


` ingly on her brows, or shall we crash it upon 
them, as a crown of thorns, a mockery, and the 
| prelude to another crucifixion? Let us not ap-: 


It really did offend that section of the country. 


It was effaced. The South said that it was a stain 
upon their honor. They complained of it as an 
odious distinction that had been made against 
them. It was removed, on that account, Í sup- 
pose. Northern Democracy aided in the move- 
ment, and defendedit. Thatisnotall. We had, 
last session, an application from this Territory to | 
enter into this Union as a State, under a different 
constitution. It was rejected with the aid of the 
Representatives of the North. Jt provided for 
making Kansas a free State; and was quite as 
It was submitted to 


a vote of the people and approved, but it was not 
Although it would have made 
that Territory a free State, the northern Democ- 
racy assisted the South and rejected it. Topeka- 
ism was condenined bythe North. In the name 
of the northern Democracy I demand that Le- 
comptonism shall not be forced upon us by the 
South. Courtesy for couriesy. Good deed for 
good deed. Kindness for kindness. Gentlemen 
say, that we object to the admission of Kansas 
because it comes asa slave State. Would its ad- 
mission be so pressed by the South, if it did not 
come asa slave State? Sir, such an argument is 
unfair; and for one, let me say, that were a Ter- 
ritory to come here with a free-State constitution, 
under just these circumstances, with all this un- 
fairness and.fraud, with all this reasonable op- 
position from the South, with all dus history 
about it which belongs to Kansas—and, more than 
all, with this emphatic condemnation by its peo- 
ple, 1, too, would condemn it. It seems to me I 
To- 
red the death 
penalty. Lecomptonism is fraudulent, and judg- : 
ment has been pronounced against it by the peo- 
Let it be executed. 

I have heard in this Hall the declaration that 
this would be an empty victory—that Kansas 
would be afree State very soon, and that the South 
wanted a mere empty victory. Mr, Chairman, 
that is not what I want. This House is no proper 
arena for victories for the South or victories for 
the North. I want neither. Lwant a victory for 
the people; a victory for the principle of the Kan- 
sas-Nebraska act; a victory for popular sover- | 
elenty, i 


T would deplore the passage of this Senate bill |! 


in its present form, disregarding as it does the 
rights of the people of Kansas. E would deplore 


You can give no assurance that there will be no | 


' trohble, no future wrong in Kansas, with this con- | 
ii titution setup and such knowledge as we yet have |) 


of the persons, who are to fill the offices of the jį 


|| three great departments of the government. Let | 
| us hone, however, that there may be peace; that | 


there may be no resistance to the people, no strug- ; 
gle, and that all may be well. But E would de- | 


“plore it, also, quite as much, because of its prob- | 
able cffects upon the more remote future and upon |; 
Lecomptonism, T fear, will be re- 5 


the country. 
membered by the North quite as long as the Mis- | 


| souri compromise was remembered by the South. : 


Be assured, it will make difficulties in the future, 
aud may embarrass the South when she should 


not be cmbarrassed. I would pursuc a course that | 


shouid make peace and create mutual good will. | 


| We have other Territories besides Kansas, and, | 


it may be, we shall acquire yet more, and those 


Sin which the South will have a decper Interest 
‘thaninthis. How shall we manage them? Again | 
ia 


nd again, and often, ‘Territory after Territory | 
vill come before us for organization and finally : 
for admission into the Union, as States. What 

hall wedo withthem? Hark! and we may hear | 
he bounding footsteps of one, even now, hasten- | 
Arizona is at the door. 


a 


o 


ereignty? Shall we place it kindly and becom- 


riunate and miserable illus- 
It is unjust, un- : 


prove this most unfo 
tration of popular sovercignty. 
wise, and inespedient. 


How |: 


FY 


ADMISSION OF KANSAS. 


SPEECH OF HON. R. P. TRIPPE, 
OF GEORGIA, 
In rue House or REPRESENTATIVES, 
March 31, 1858. 


The Nouse being in the Committee of the. Whole on the 
state of the Union— 

Mr. TRIPPE said: 

Mr. Cuamnman: If we have grateful hearts, we 
ought all to be willing to render our thanks to.the 
Giver of all good for the promise before us, that 
this ** harp of a thousand strings, which has 
so long given out such discordant music, may at 
last be broken forever. It has-been tuned so long 
by demagogues and fanatics to harsh and factious 
strains, as to almost cause us to forget those nobler 
anthems, which in former times swelled the na- 
tional heart and gladdened the patriot’s bosom. 
And would, sir, 1t were vouchsafed to us, before 
this vile instrument is cast away forever, to be 
used, if possible, for viler purposes than those 
to which it has hitherto been appropriated, that 
some mighty hand, nerved by truth and virtue, 
might sweep across its strings and perchance strike 
from its snapping cords some melody which they 
have not hitherto known, though it should serve 
no other end than to revive the memory of the 
harmonies of the past, and to remind us that we 
were once brethren, and could politically worship 
together, acknowledging ‘one Lord, one faith, 
and one baptism.” But, sir, I fear that the hand 
of that minstrel lies cold forever; and, in looking 
over this broad land, wherever I cast my eyes, L 
see nothing but his tomb. 

Mr. Chairman, this Kansas question, this sla- 
very question, has been the foot-ball of party and 
faction long enough—used by Cordelier and Jac- 
obin until our country has been erected into one 
vast revolutionary tribunal, befure which every 
demagogue and fanatic is dragging, as a prosecu-~ 
ting Fouquier Tinville, every conservative; and, 
with his * moral proofs of guilt,” is dismissing 
him thence to the conciergerie and the guillotine, 
to be counted as another in the great holocaust of 
victims that have already fallen under its murder- 
ous ax. Itis time for peace. It is time that the 
voice of patriotism was once more heeded in the 
land; and it is time, sir, that the fanatics and dem- 
agogues upon this great question should die, and 
dic the deuth that knows no resurrection. Would 
that I possessed the power of acting the cxecu- 
tioner upon the great culprits ! 

Mr. Chairman, my colleague (Mr. Hitz] upon 
the floor of the House the other day, expressed 
a sentiment which I have privately and publicly 
expressed on all oceasions; 1 have done it before 
my own constituency at home; I have done it in 
private conversation to those with whom I know 
I differ as far as from pole to pole; and it is this: 
that slavery is not a question for discussion here, 
If itis right, then one portion of the country has 
the right; if it is wrong, then one portion suffers 
that wrong; and he who stands upon this floor, in 
the face of his countrymen and the world, and 
abusesand slanders the people of one section be- 
cause they bave an institution which he does not 
approve, and to which they have a clear constitu- 
tional right, is unworthy his seat here, unworthy 
of his constituency, and unworthy of the country 
that protects him. The question of slavery, Ire- 
peat, Mr, Chairman, is nota debatable question 
proper for these Talls, and I will not enter upon 
ite When the effortis ynade, I plead to the juris- 
diction, and will come up to all the requisites of 
such a plea by showing where the true jurisdiction 


iis, to wil: in the people to be affected by it; and 


= E beg 


if you would still claim to pronounce judgment, 
I, for one, would pronounce that judgment as cor- 
am non judice and void, and a tyrannous assump- 
tion of power over the rights of those who have 
both the right and the power to determine for 
themselves. 

Mr. Chairman, in dismissing this point, and 
coming tothe great one now absorbing all others, 
ve to say, that when any man declares 
that one portion of this Confederacy could, would, 
or ought to be subjugated by another portion, and 
held as a subject province or colony, and that, 
toa, because it refuses to be deprived of its most 
sacred rights, he utters a sentiment which involves 


Ela 
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alibel upon American history and Anglo-Saxon | 
blood, and is as credulous as he whois spoken of | 
in Holy Writ, who‘ believed a lie that he might 
be damned.” 

Mr..Chairman, I shall vote for the admission of 
Kansas under the Lecompton constitution. The 
uestion is put with a great deal of ingenuity and 

orce: will. you vote for the admission of a State 
with a constitution when a majority of the people 
of that State are opposed to that constitution? Sir, 
if that were the sole point in this question, or if 
it constituted the real gist of the matter, I answer | 
emphatically that I would not, and I would con- 
temn the man, as much as any one, who would 
avow. the naked principle that he would be willing 
to force any constitution or any government upon | 
an unwilling people. ButI repudiate that as being 
the test of my action or my vote, and think I can 
plainly demonstrate that there are controlling cir- 
cumstances surrounding this question, which ma- 
terially modify the aspect in which the opponents 
present it, and comes as near as the point can be 
reached of estopping this great cry, that the will 
of the majority is about being violated, and that 
a constitution odious to that majority is about | 
being forced upon them. 

Sir, I am willing to meet this matter and argue i 
it on the basis on which the opponents of the ad- ; 
mission of Kansas put it, to wit: that there isa 
majority of the people of Kansas opposed to this |! 
constitution. There may be some difference of 
opinion on that point, but I believe that the gen- 
eral current is, that there is, inall probability, such 
a majority. I will go yet further, and concede, for 
the sake of argument, the very largest majority 
‘that. has ever been claimed. Some gentlemen on 
this floor have said that majority was ten thou- 
sand. That, sir, was the full vote against the con- 
stitution on the 4th of January, without deducting 
‘any that were cast in its favor on the 2ist of De- 
-cember. I see, sir, by the dissent indicated by 
several gentlemen on that side, that they do not 
claim this majority. Very well; how, then, stand 
the numbers, according to their estimates? Six 
thousand on the 21st of Decomber in favor of the 
constitution; of this they allege, as fraudulent, 
‘twenty seven hundred—leaving thirty-three hun- 
dred legitimate friends, For the sake of the argu- 
ment which I make, grant it. On the 4th of Jan- 
uary the opponents of this constitution they say 
polled ten thousand votes, making six thousand 
seven hundred majority againstit. Yes, sir, these 
ave the figures according to their own showing— 
that out of an aggregate vote of the two elections | 
together, of thirteen thousand three hundred, the 
bave a majority of six thousand seven hundred, 
or more than three toone. And it has been pretty 
strongly asserted thatthe proportion is still greater. 
But certainly, sir, the above is sufficient to satisfy | 
the most inordinate ambition on the other side in | 
the way of figures. 

Here, then, Mr. Chairman, according to the | 
claim of gentlemen of the other side, isa question 
which not only presents a state of matters that on 
its face would be totally inexplicable, but which, in 
reality, presents strange ata suggestive portents, 
the true solution of which would not be favorable 
to this great majority in this distant Territory; and j 
which, if fully explained, might reduce their loud 
cry about fraud and violated rights, into a puny 
whine, and that, too, aflected, because they did not 
get what, in reality, they did not want—a final 
settlement of this vexed question. 

What, sir, is this case? A history may be writ- 
ten upon it to give its full details, but 1 will state 
it briefly. Four-years ago by the legislation of 
Congress, by the construction given to that legis- 
lation, and by the excitement produced by it, the 
Pa of the country, if not the existence of the 

nion itself, seemed to rest upon the result of a | 
struggle that was gotten up, whether slavery | 
should or should not be established in a certain | 
Territory of this Union, when it formed a State 
constitution.. It was a matter that should have 
been determined peaceably and quietly, had pa- 
triotism governed, but the fanatic and factionist 
did not sointend. Every means was resorted to, 
and the very policy adopted that produced furor 
and excitementamongst the people. Parties were 
overthrown; a new and great one, great in its | 
strength and numbers has sprung up, which has | 
about taken possession of one half the country. i! 


The armies of Gog and Magog seemed to be 
turned loose. The world stood on tiptoe to watch 
the contest whether Kansas. should be a free ora 
slaye State. So high and furious waxed the strug- 
gle that it threatened civil war, and caused, the 
patriot to ask the question, whore will all this.end ? 
and made the stoutest to fear that his own loved 
Union might be involved in the result. p 
Mr. Chairman, in the midst of this confusion 
and danger, the very identical question that had 
gotten it all up, wasin June last to be determined 
by the people of that Territory. An election was 


then to be held for delegates toa convention, which | 


body could frame the organic law of a new and 
sovereign State, and which had sole jurisdiction 
over the matter and could forever settle it. A 
judgment thatshould have been final, atleast until 
that very people would have wished to open itas 
they might have done when a State, was sought 
to be pronounced. All parties were suinmoned 
to the trial. Ample security and fairness were 
guarantied, and the prayers of all true patriots 
were rendered, that a settlement might be secured 
which would give peace to a distracted country. 

But whatis the result? After the trial has gone 
through, and the verdict pronounced, one party is 
loudly protesting, and claims that an overwhelm- 
ing majority, a majority of more than six thou- 
sand is against that verdict. Asa judge who is 
to determine on this impeachment of this verdict, 


The answer, Mr, Chairman, to this question is 
twofold, First, they say an unfair registry was 
made; that a large number of legal voters in sev- 
eral counties were refused a registry, and hence 
could not vote. I will not stop here to go fully 
into the merits of this reply as to the facts, but 
will say that the evidence is clear and satisfactory 
that a Jarge number of those who were not regis- 
tered refused to be registered, and that some of 
the disfranchised counties expelled the officers who 
were sent to make a registry. But take the fact 
as claimed, and you cannot make out, by the 
greatest count that you can in reason reach, more 


than some thousand votes in those disfranchised |; 


counties. Granting, then, that these thousand 
voters were illegally deprived of a hearing, and 
there would still have been five thousand seveu 
hundred majority, according to the Opposition. 
Why did these not vote? Why did they not, 
when power was in their reach legally, stretch 
forth their hands and grasp it? Why did the 
not at once determine this vexed question accord- 
ing to the will of such a huge majority, and give 
peace to the country? 

Sir, upon my view of the answer to-this I rest 
my action,and am content that it should determ- 
ine the character of that action, whether it is just 
orunjust to those who make the plea. It is said 
by that people, and by their strongest advocates 


| here, that they knew they could not gel justice, and 


therefore would not come to trial; that they knew 
fraud would be practiced, and right denied. 

Mr. Chairman, it is but a poor plea that the 
suitor for justice would set upas a reason against 
a trial, that he knows wrong will be done him and 
justice denied. It would not avail in any court 
in Christendom. Ele would be told to defend his 
rights and trust to the law and the revisory power 
of the court or other tribunals to set aside fraud, 
or to vacate a corrupt verdict. Is the apprehension 
of fraud or violence sufficient to vitiate any elec- 
tion, from a constable’s to the President’s? It is 
not pretended that this belief or fear was founded 
on any threats or concerted arrangements, or that 
there were any signs thereof; and the only pre- 
tense set up was, that at the first election for a 
Territorial Legislature, there were fraud and vio- 
lence. Itis simply contemptible to say that that 
was suflicient in advance to vitiate any and all 
future elections. 

But, sir, there was a corrective power; there 
was a power to have prevented the consummation 
ofany fraud or any violence. That power was the 
Congress of the United States, which have full 
authority to determine the final question of ad- 
mission. Had there been an honest effort on the 
part of all the legal voters to have been heard, and 
by any means that were unjust and unfair the 
rights of the majority were denied, no man will 


i 


; L demand to know, how it is, if there is the great it 
| majority you claim, that such a verdict was ren- 
| 

dered? 


| 


| 


i 


pretend tkat Congress could not have intervened, 
and even if it could not give at once full force and 
effect to the will of that majority, it at least could 
prevent the consummation of the wrong. It would 
ave been within the clear, legal, and constitu- . 
tional competency of Congress to have listened to 
i such an appeal, and to have determined such a 
uestion; and it would have been its duty to have 
decided according to the facts. 

Sir, that was the course that should have been 
| pursued. It was the only course, to wit: to have 
tried to “form. their domestic institutions” ac- 
cording to their own will; and, if unjustly pre- 
vented, to have then appealed to Congress to set 
aside a fraudulent verdict—to grant a new trial. 

Mr. Chairman, will it be replied in answer to 
this, that Congress was not to be trusted—that 
faith was not to be placed in the Senate and House 
of Representatives, and the President of the Uni- 
ted States? Who would set up thisanswer? Who 
alone is entitled to make it? Counsel cannot do 
it without the authority and in the name of the 
client. Gentlemen cannot do it here except in the 
name of, and speaking for that part of the people 
of Kansas who protest against the judgment. If 
they make it, what spectacle do they present? 
First, they impeach the authorities of the Terri- 
tory, as intending to be guilty of fraud, and then 
‘impeach Congress as being willing to become par- 
ticeps in that fraud. They outlaw the territorial 
authorities as unworthy of faith, and then pass a 
' general judgment of outlawry against the consti- 
tuted authorities of the whole country, and chal- 
lenge one and all as unfit to preside in the case, 
| Sir, I will not listen to such a plea. I would strike 
it from the record as insulting and scandalous. I 
would not. formally pronounce upon that which 
distinctly charges iiny on myself, on my asso- 
ciates, on the Senate, and the President, and on 
| the whole legislative and executive departments 
| of my country. And yet, sir, that people to meet 
the point made, to wit: that they should at least 
i have struck for their rights when the chance 
was afforded them, are compelled to assume this 
strange, insulting, and slanderous position. 

I repeat, sir, that the the course for that people 
to have taken, and for not doing which they can- 


‘| not complain of their self-imposed disability, was, 
‘| when this question was before them in the elec- 


tion of delegates last June—had they been patri- 
ots, and desired the peace of their country; had 
they been true to the cause they proclaimed; had 
| they wished the whole matter settled ‘in their 
own way,” and just as they wanted it—to have 
made at least the effort, as freemen, to proclaim 
their will; and, had they fallen by wrong and in- 
justice, to have entered their caveat, and appealed 
to the proper tribunal against the fraud. There 
would have been nothing unmanly in this; and 
such should have been the course of patriots, who, 
knowing their rights, will dare to try to secure 
| them. 

| Mr. Chairman, some time before this election 
in June, Governor Walker and Secretary Stanton 
| were in Kansas, pledging and guarantying the 
| people a fair and honest election, and begzing— 
iay, Sir, imploring—them to vote, and let their 
i voice be heard in determining the controversy. 
| la my opinion, sir, in attempting this, he even 
| went so far as to commit a great outrage against 
| their rights, and to make threats that called for 
condign punishment; yet they would not vote. 
Deaf to entreaty, to promises, to the true interest 
of their own cause, to the calls of duty, they took 
refuge in mere stubbornness; and, conceding their 
great strength, they, like the giant, either went to 
| sleep, or took the ‘sulks,’? until he was bound 
with cords, and then aroused with a loud cry 
that his rights were about being violated. Let 
that giant break those cords as best he may; I 
do not think he has any strong claim on me to 
help unbind him. 

But, sir, in three months after the election in 
June—within three months after that election at 
which was chosen the body who had power to 
decide this exciting question—a change came over 
the spirits of this recusant people, and without 
any additional legislation, they went to the polls 
and voted, and that, too, at an election of by no 
means the importance of the first. They not only 
i voted, but succeeded, elected their Delegate to 
: Congress, and the Territorial Legislature. That 
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would the calm and unprejudiced observer be 
compelled to read thishistory? Take italtogether, 
and I confess I see no other solution than this: 
that that people, either from some outside influ- 
ence, or from some unhallowed motives of their 
own, did not desire an adjustment of this ques- 
tion; that they did not desire peace; and that the 
whole matter must be kept open for the benefit 
of those whose capital was excitement, and whose 
aim was to build up party by the aid of that ex- 
citement. Sir, I would not unjustly charge any 
person or people; but, fearing this, I will say, 
that Kansas has been a disturber of the public 
peace long enough; and if it can be done, good 
bonds to keep that peace ought to be put upon 
her, At least, I would so act that when she feels 
disposed to get up any further difficulty, she may 
not only have the right to settle ‘her own do- 
mestic institutions in her own way,” but that that 
‘difficulty’? may become, if she will have it, one 
of those * domestic institutions”? which she shall 
have the same “ organic’? right to settle in the 
same way. 

Mr. Chairman, if Kansas is admitted under 
this constitution, and there be this great over- 
whelming majority of three to one, what great 
harm can practically ensue? More especially is | 
this question pertinent when that majority has the 
whole machinery of the State government. I 
know the reply is made to this that the Lecomp- 
ton constitution does not provide for any change 
until 1864; and thatit is only a revolutionary right | 
which the people have to change that constituuon | 
before that time. I will not, Mr. Chairman, as- 
sume any formal position now on that question, | 
as the brief time I have does not allow me cither | 
fully to state it or to fortify it. F cannot concur 
in what the President has said on this point; but 
practically as applicable to this case, I will say 
that there is nothing in the Lecompton constitu- 
tion that in terms prohibits any change before 
1864. And if the majority in Kansas in favor of 
a change is so great, being ten thousand out of 
thirteen thousand three hundred, and that major- 
ity has now the whole government, no one can 
doubt what the result will be. With all official | 
power, and that power willing; with such numer- 


ical power, and that power anxious; no govern- || 


ment on earth ever did or could stand six, or five, 
or four years against it. If it be revolutionary it 
would of course be a peaceable revolution, for one i 
government would simply abdicate in favor of the | 
other; and that other sustained by three to one 
of the people. What I mean is, that it would, all 
this being true, obey the great law of human na- | 
ture, and change itself. 1 speak of what, in all ; 
probability, would be the practical end of this j 
whole matter, and not of constitutional right; nor | 
do E believe it to be competent for Congress in | 
this bill to pass upon that question. | 
An amendment has been put on the bill for the | 
admission of Kansas, in relation to this point, | 
about which F desire to submit a few remarks. | 
tis in these words: 
«And that nothing in this act shall be construed to abridge 
or infringe any right of the people asserted ia the constitu- | 
tion of Kansas at all times to alter, reform, or abolish their 


ab 
form of government, in such manner as they may think 
proper, Congress hereby disclaiming any authority to inter- 
vene or declare the construction of the constitution of any 
State, except to sce that it is republican in form and not i 
contlict with the Constitution of the United States.” 


I do not like them. ‘They say “ nothing in this 
act shall be construcd to abridge or infringe any 
right of the people,” &c. Does this special repu- 
diation of such a construction being putupon this 
act imply that Congress could pass any act upon 
which such a construction could be legally put? 
Or that Congress could have put anything in this 
act which should legally admit of such a con- 
struction? If that be their meaning, I repudiate : 
them altogether. Do they mean to setup, asa 

special congressional declaration, the wild radical , 
doctrine of Dorrism? i 


Why put all that in this billatall? Isita bait ! 
for gudgeons or a tub for the whale? Into whose i} 
brain did the faintest idea ever enter, that the act | 


admitting a State into the Union could, by possi- 


bility, have any control over the meaning of its i 


If so, I repudiate them, | 


constitution as to the right of the people to change 
that constitution? Where are there any wordsin 
that bill that, by any construction or distortion, 
can have any possible connection, directly or in- 
directly with the matter of the right of a people to 
alter or change their constitution? Unless, then, 


less, I fear that there is a ‘cat under the meal.” 
If they are intended to have any practical effici- 
ency, I here enter my protest. f trust they will 
be Stricken out, and that we will not again run the 
risk of a double construction of fair-seeming and 
high-sounding speeches introduced into the body 
of this bill, as we did in the celebrated declaration 
in the old Kansas-Nebraska bill. 

There is another factin this Kansas history, Mr. 
Chairman, to which I wish to refer, as in my opin- 
ion it has tended no little to complicate the question, 
and has furnished almost the whole capital to the 
opponents of the admission of Kansas. The or- 
ganic act declared, ‘ the people perfectly free to 
form and regulate their domestic institutions in 
their own way, subject to the Constitution of the 
United States.” Governor Walker, in last May, 
went to Kansas, and as the agent of the Admin- 
istration in his very first act, to wit, his inau- 
gural address demanded that the people of Kan- 
sas should ‘ form their domestic institutions,” or 
frame their constitution after a certain mode speci- 
fied by him. This he repeated in his Topeka and 
other speeches, and backed them up by threats of 


they complied; and further declared, that in this 
he represented the President of the United States. 
One of those modes specified by him,was thatany 
constitution that might be made should be sub- 
mitted back to a vote for ratification or rejection, 
Did the Constitution of the United States require 
this as a prerequisite for admission? 
have been perfectly right and proper for the peo- 
ple so to have done had they seon fit; but the 
attempt to coerce them was an outrage that has 
never been redressed. 

I have stated that in this, GovernorWalker said 
he wag representing the President of the United 
States. And how turns out the case? The only 
difference between the President and Governor 
Walker is, that the President says he meant that 
tho slavery question was the question that the 


‘| people of Kansas, in framing their constitution, 


must submit back to a vote. Walker was for the 
whole being submitted, and so was the President, 


if and says so in his message;and further takes the 


| position again and again that would have com- 
pelled him to resist the admission of Kansas had 
not the slavery question been so submitted. Ho 


| gays: 


| Inthe Kansas-Nebraska act, however, this requirement 
t as applicable to the whole constitution, had not been in- 
erted, and the convention were not bound hy its terms to 
submit any other portion of the instrument to an election 
except that which relates to the ‘domestic institution of 
slavery? ?? 


Flere the President broadly asserts that the Kan- 
sas-Nebraska act, “ by its terms”? bound the con- 


an “election.” Of course the inference is not 


only legitimate, but irresistible, that ifthe conven- 
tion had not thussubmitted the question of slavery, 
he would have redeemed the pledge of Walker, 
| and opposed the admission. 

| Sir, with all due respect to the President, I beg 
| leave to say, that no man, woman, or child in 


it inthe message. That act had been read by 


| The very words the President quotes to sustain 
his construction, had become as familiar as house- 


or suggested, the idea never found a lodgment in 
print, or was whispered on the air, that that act 


: meant what the President says it means, and yet, i 
as to its meaning this, he says he ‘chad never enter- | 


tained a serious doubt.” Very well, sir, 1 will 
notdispute what the President’s convictions were, 
put [ will say, that he was not only the first who 


i 


present day T have never heard that he has found 
| a single indorser. 


this declaration is utterly impotent and meaning- ; 


preventing thcir admission into the Union unless | 


lt would | 


vention to submit the question of slavery back to | 


all this broad land ever heard of such a construc- |i 
ii tion to the Kansas-Nebraska act, until they read 

These words, sir, seem fair and plausible; but į; 

‘| everybody, discussed and scrutinized and can- | 

i vaysed as no act of Congress had ever been before. | 


‘ held words to everybody. All had them by heart, | 
l and countless inquirers were asking and quar- | 
ii reling about their meaning—but no one hinted 


ever promulgated the idea, but that down to the | 


If the President is right in saying thatthe Kan- 
sas-Nebraska act required the constitutional con- 
vention to submit the question of slavery back to 
an ‘election,’ then are Walker, Douglas, and 
Stanton right in holding that the whole constitu- 
tion was required to be submitted. But either the 
one holding or the other is a forced construction; 
and when any Federal agent or authority raised 
such a question on that people, a great wrong 
was done; and when the demand was made, an 
outrage was attempted, 

I have said that this demand, or this position on 
the part of the President and Governor Walker, 
tended no little to complicate the whole Kansas 
imbroglio, and has furnished in its results the 
groundwork for the most of the arguments of the 
enemics of admission. How? The convention, 
overawed by these threats, or seduced by the pow- 
erfal influences brought to bear upon them, did 
submit back to an “‘ election” the question as to 
the future importation of slaves. From the his- 
tory of the preceding election no reasonable man 
could believe that but one side would vote, and 
we had the spectacle of another “ election,” with 
very few voting but the friends of the measure. 
It was ‘not to be expected that when there was 
no opposition the full strength of the friends of 
that measure would be exhibited. Moreover, with 
ihe wild construction that had been claimed for this 
groat doctrine of “ popular sovereignty,” the frec- 
State Legislature, which had justcome into power, 
concluded they would take the strength of their 
side, when they knew they would have no oppo- 
sition. They appointed another, and a subse- 
quent day, to take the vote again. They had seen 
the hands of their opponents, and they knew pre- 
cisely what they had to overcome. The calf had 
been taught exactly how high he had to jump, 
and he jumped it.” There were no obstacles in 
the way, and clear over everything the leap was 
made by thousands, and now comes up the hue 
and cry that the plan of the President has been 
adopted, and upon the high principle of “ popu- 
lar sovereignty’? the Lecompton constitution must 
be rejected. There put the question: if this de- 
mand of a submission back to an ‘‘ election” had 
not been made and enforced, and the convention 
had framed the constitution and applied for ad- 
mission, where would have been the inch of ground 
|| upon which the opponents of admission could 
stand? None whatever, except that voters were 
not registered, who refused to be registered, and 
that certain counties were disfranchised, which 
refused to comply with the law that would have 
secured their rights. 

Let then, sir, the responsibility for this distract- 
ing state of the question rest upon all who have 
aided in bringing it upon us. 

Mr. Chairman, I have remarked that this Kan- 
sas question has been the instrument with which 
yartivs and factions have worked long enough. 
Foe years it has absorbed everything else but the 
Democratic party; and it really docs seem as if, 
at last, it was about making its final bait of that 
powerfal organization. Under the excitement it 
| has produced, the Republican party had its birth, 
and has grown up to colossal proportions, more 
terrible than an ‘army with banners.’ It has 
given that party its war-cry, and is the life-blood 
of its existence. By a sort of e converso principle, 

roduced by the same cause, the Democratic party 
i| had pretty nigh taken captive another portion of 
ii the country. Between these two great parties, 

thus strengthened, the American party, with its 
i| noble aims, and with its great fending principle, 
|| to-day deeply rooted in the hearts of three fourths 
of the American people, has almost fallen, like 
the good man overcome by a multitude of sin- 
ners. 

Where then, sir, is the patriot who does not 
wish to relieve his country from this pressure, 
! and to enable the people to come up to the con- 
i sideration of other great principles intimately con- 
| nected with their present interests and future pros- 

ae Happy would be the lotof that man who 
could remove the Achan’s wedge, and bring back 
once more the blessings of Heaven upon our po- 
| litical Israel. 
| I may be mistaken, Mr. Chairman, in one great 

object | hope to aid in securing by my vote. I 
! am for peace—an honorable and lasting peace — 
i| heart and souls and short ofa sacrifice of princi- 
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ple, Idare not sa 1 
rights, which would be degradation—I would be 
willing to adopt any honorable course to give and 
secure that peace to a distracted country. I shall 
take this step, and give this vote, hoping, if it 
succeed, that peace:may come.’ As it is, I know 
full well we have it not. ‘The old vessel is cabled 
fast tò the shore, asif toa‘ body of death,” strik- 
ing heavily an the rocks that surround her, ‘She 
cannot part that cable, and go out to seek deeper 
and, safer waters. -There she is, bound by this 
Gordian knot. As.a pilot or mariner on board, 
it is on me to join in deciding what shall be done. 
It may be a dangerous attempt, for serious threats 
are made; but, risking all, I would cut that Gor- 
dian knot, turn loose the ship, hoist sail and strike 
out for more quiet waters, where the winds of 
heaven may fill Her sails, and send her on her 
way rejoicing. 

Let the deed be done; and give the patriot’s 
prayer—God speed her, and send her safe deliv- 
erante! 


AFFAIRS OF KANSAS. 


SPEECH OF HON. F. H. MORSE, 
OF MAINE, 


In Tun House on Representatives, 
March 31, 1858. 


The House being in the Committce of the Whole on the 
state of the Union— ` 


Mr. MORSE, of Maine, said: ; 

Mr. Cuamman: During the discussion which 
has been going on here for so many weeks on the 
question of admitting Kansas into the Union 
under the Lecompton constitution, much has been 
said by both sides on the general question of sla- 
very and its influence over the prosperity of the 
country, T shall not enter upon a discussion of 
these topics now, but hope, on some future ocea- 
sion, to have an opportunity of being heard in de- 
fonse of free labor, and in an attempt to illustrate 
its elevating induence on modern civilization. 
But in this debate E do not think it wise too far to 
divert attention from the real issue tendered, and 
lose sight for a moment of the wrongs of Kan- 
sas and the crimes of her enemies. In what I 
propose to say, therefore, T shall confine myself 
strictly to the question before us, and attempt to 
show that this instrament, called the Lecompton | 
constitution, did not originate with the people of 
Kansas, or come from any legalized body of men 
clected by, or recognized by them. 

The admission ofa new State, to onr still young 
and growing family of stalwart States, ought al- 
ways to be an occasion of much interest. tis 
nota union of one old country to another, vencer- 
able from age and made weak by worn-out. insti- 
tutions, but it is the birth of a new State, nursed ! 
and grown up in the wilderness, where the lights | 
of civilization have never before shone. And | 
when, in the formation of a new State, our form 
of fresh and vigorous civilization, with its free 
industry, free institutions, and selleovernment, | 
spreads and expands to the waste places of the 
earth, it ought to be a cause of joy to the whole 
land, and to all lands where civil and religious 
liberty is known and tolerated. We have now} 
pending before us a proposal to admit a new State, 
where, but a few years ago, the Indian and the | 
buffalo were lords of the forest, and the only dis- 
putants ofempire; where the music of machinery 
and the hum of civilized industry have silenced 
the Indian war-whoop and the tramp ofthe buffalo. 
{tis trae, sir, her star has notrisen onan unclouded 
sky; storm and tempest have hung around her 
pathway, and her young heart grown strong and 
bold midst the fre and blood of oppression. But | 
her courage and devotion to liberty will conquer i 
all. "Phe dark clouds that hang over her will soon | 
disperse, and leave a bright and glorious future 
before her. 

in considering this question I shall indulge in 
no fine-spun theories as to the obligation of a con- 
stitutional converition of a Territory to submit 
its work to a ratifying vote of the people, in all 
cases, or the Independence of such convention of 
the people, as some have argued, or whether the | 
Nebraska and Kansas bill was an enabling act; 
nor shall I calculate the number of States which 
have been admitted without the ratifying vote of | 
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sas, and live under it, then we are setting aside 
and overturning the whole theory and practice of 
American governments. You are uprooting the 
foundations upon which the whole fabric of Amer- 
ican liberty rests—the principle of self-govern- 
ment; and forcing a constitution and institutions 
upon the people of a State under which they are 
determined not to live. There never yet has been 
a new State forced into the Union contrary to the 
wish of her people, and with a constitution they 
detest. In every case of the admission of a new 
State, up to this time, the people of the new State 
have been allowed, not as a privilege, but as a 
right, to form theirown constitution. When the 
Congress of the United States departs from this 
great American principle, and permits the national 
Executive to encourage, and, with military power, 
protect a wicked faction in imposing an obnox- 
lons constitution on a free and intelligent people, 
there is an end to self-government, and the be- 
ginning of despotism. 

Now, sir, what has been the desire, the action, 
the control of the party in power, mainly thrqugh 
its Executive and its instruments in Kansas, in 
molding the affairs of that oppressed Territory, in 
controlling her people, in preparing her laws and 
this constitution, and in forcing them on a con- 
tinually protesting people? Did this instrument 
come, through any of its stages, from any legally 
organized body, or association of men, in which 
the people of Kansas were fairly and legally rep- 
resented? It is toa consideration of these points 
that I wish mainly to address myself during the 
brief hour allotted me under your rules. 

I declare fearlessly, and with a full knowledge 
of what I say, that the first and last, and almost 
every intermediate act of the Central Government 
and it agents in Kansas, in controlling her people 
and molding her political and civil institutions, 
was a violation of her Ilegal rights, and of justice 
and humanity, That usurpation and tyranny 
have reigned there, under the protection of this 
Government from the beginning to this very hour. 
And now, sir, go with me over the leading official 
acts in that Territory during the last four years, 
and sce what proof we can discover to sustain 
these allegations. 

You started with the clear, unmistakable pur- 
pose of making Kansas a slave State, otherwise 


Missouri compromise. Such was the oft-repeated 
dcclaraiion of your partisans in Kansas, such is 
the testimony of Governor Geary, and the entire 
territorial history of Kansas. 
held in the Territory under the law establish ing the 
Territory, was on the 29th of November, 1854, for 
a Delegate to Congress. The law of Congress re- 
quired voters to be “actual residents” of the Terri- 
tory. The whole vote thrown, legal and illegal, 
was two thousand eight hundred and thirty-three; 


hundred and sixty-eight, about one thousand 


; thousand one hundred and fourteen legal. Butthis 


i| has no other bearing on the case under consider- | 
ation than to show that the government of the 


Territory was begun in fraud, and that the first 
election held there was controlled by non-residents 
and strangers. 

Preparatory to the first election to the Territo- 
| rial Legislature, a census of the inhabitants and 
a registry of the voters were taken. This was done 
without excitement, was full and fair, and in- 
cluded about all the inhabitants at that time re- 
siding within the Territory. The return of this 
census was made on the 28th day of March, 1855, 
and gave eight thousand five hundred and one in- 
habitants, two thousand nine hundred and five of 
whom were voters. The clection for members of 
the Territorial Legislature was held on the 30th 
of March, 1855, one month after the census was 


or. 
er 


there was no definite object in the repeal of the j 


The first election | 


ofthese Mr. Whitficid reecived two thousand two '! 


seven hundred of which were illegal, and only one | 
SUH, y: | 


taken. This was an important election to the citi- 
zens of Kansas, by far the most so of any to be 
held there during their territorial condition, as it 
would establish a code of laws for their govern- 
ment, and shape and guide, for a time, if not settle 
permanently, her future policy and institutions, 
If the legal voters, the actual residents, had not 
been interfered with from without, but been left 
to manage their own affairsina peaceful and legal 
manner, all would have gone.on harmoniously, 
and peace and prosperity walked hand in hand. 
i| But, unfortunately for Kansas and the credit of 
j the country, this was not thecase. An armed in- 
i| Vasion was organized in a neighboring State to 
control that election. Preparation for this most 
extraordinary event had been going on in Mis- 
souri for many months, and many of the leading 
citizens and presses of western Missouri were vig- 
orously urging on these preparations. Let me give 
an extract from one of these papers, as a sample 
of the border editorials of thatday. The Weston 
Reporter, of March 29, 1855, one day before the 
election, says: 

“ Our minds are already made np as to the result of the 
election in Kansas to-morrow. The pro-slavery party will 
be triumphant, we presume, in nearly every precinct. Should 
the pro-slavery party fail in this contest, it will not be be- 
cause Missouri has failed todo her duty to assist friends. It 
is a safe calculation that two thousand squatters have passed 
over into the promised land from this part of the State within 
Four days.” 

This is true, sir. They did march across the 
State line into the Territory at this and other 
points by thousands, and were distributed over 
the Territory to the several ballot-boxes in such 
numbers as were required to control the vote of 
each. And these forcigners and enemies of free 
Kansas did control every ballot-box in the Ter- 
rity save one. But little more than one third of 
the free-State men in the Territory voted. The 
right was denicd thom by the usurpers, and they 
could not exercise it without bloodshed, and the 
fear that their comparatively small band, unpre- 
pared for conflict, and beyond the reach of friendly 
aid, would be borne down by the armed hosts of 
invaders. It will be remembered the census and 
registry of votcrs were taken to prepare for this 
election, and showed a population of eight thou- 
sand five hundred and one, and two thousand nine 
hundred and five legal voters; and yet, at this elec- 
tion, six thousand three hundred and seven votes 
were polled. The Administration vote was five 
thousand four hundred and twenty-seven; and the 
i| free-State vote, seven hundred and ninety-one. A 
committee of this House, sent to Kansas toin- 
vestigate the election frauds, conclusively showed, 
by an examination of witnesses, the poli-books 
where cach voter’s name was recorded, and the 
register where cach legal voter’s name was re- 
corded before election, that only one thousand 
|| four hundred and ten of these six thousand three 
hundred and seven votes were legal; and that seven 
j hundred and ninety-one of these one thousand 
four hundred and ten legal votes were cast by free- 
State men, and eighty-nine were scattering, leav- 
ing only five hundred and thirty legal votes for the 
Administration or pro-slavery party. Although 
the free-State men, hunted down as they were, 
really threw a majority of the legal votes, and no 
i doubt elected a majority of their members to each 
branch of the Legislature, they were not allowed 
a solitary seat in either. Does it need argument, 
Mr. Chairman, to prove that a Legislature thus 
elected by non-residents, strangers, and invaders, 
was an illegal body? A bare statement of the case 
į is an irresistible argument; and I should as soon 
think of presenting an argument to convince you 
that the waters of the Potomac have not dried ‘up, 
when you sce its current before you flowing on to 
the ocean. It is important to remember that one 
branch of this Territorial Legislature, the Senate 
i or Council, was elected for two years. 

It was a Legislature thus placed in authority 
by a foreign power, that passed the bloody code, 
and tried to seal the lips of freedom; which en- 
jj acted that every territorial officer, not appointed 
by the President, should be but an emanation of 
itself and a creature of its will. For fear the Gov- 
i ernor might occasionally forget his duty to his 
masters at Washington, and lean towards justice 
and the people, they made his legitimate duties 
as Governor as light as possible. They elected all 
i county officers for a term of years, and then pro- 
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vided t 
should be appointed by certain county officers. 
In this way that usurping Legislature, the illegal | 
creature of violence and fraud, accumulated all 
the active powers of the government in its own 
hands, and upheld by the President and the Fed- į 
eral Army, was the imperious master of Kansas. | 
Without the support of Presidents and Cabinets, 
and the United States Army, they could not have 
maintained their power a single day. 

The next election having any bearing on the 
formation ef the Lecompton constitution was held 
October 1, 1856. At this election a delegate to Con- 
gress, and members of the Territorial House of 
Representatives were to be elected, and the Mis- 
sourians were asked to express an opinion on the 
question of forming a constitution for their colony 
of Kansas. ‘This election was held under laws 
assed by the bogus Legislature, and were not the 
faiva of the people of Kansas, but of their oppres- 
sors. The people did not regard the doings of j 
that creature of the great invasion as constitution- 
al and legal and would not, and never did, demean 
themselves so much as to respect or obey them. 
At this election the great body of the people of 
Kansas did not vote, and why? 

In the first place, no free-State man could vote 
without paying a tax under the territorial laws, 
and apparently indorsing the usurpation, and 
paying the usurpers for the crimes committed 
against them. 

In the second place, no free-State man could 
vote without being liable to have first adminis- 
tered to him, at the polls, a test oath, a thing herc- 
tofore unheard of in a free country, and ought 
never to be tolerated by a free people. 


In the third place all the machinery of the elec- ji 


tions was in the hauds of their worst enemics, 
selected for their peculiar qualifications for the | 
dutics imposed on them. They were not respons- 
ible to either people or law. ‘Their duty was al- 
ways to see that votes enough were returned to 
clect the pro-slavery candidates, and if they were 
responsible to any power, it was to a Legislature | 
forced on the Territory by forcign votes and the | 
Federal Army. These men could administer 
oaths, demand the payment of taxes, and then | 
make up the returns to suit the wants of the tyrants 
who controlled the Territory. Could you expect 


men who knew their rights, and when there was |; 


no hope of success, to vote under such humiliat- 
ing circumstances? Serfs may consent, but free 
men never, 

But again, sir, had they humiliated themselves | 
before their oppressors, taken the repul 


lsive oaths, 
rewarded their masters, in the form of taxes, for: 
their scourges, and attempted to set up a rivalry 
of bonest votes against fraudulent returns, they 
could have accomplished but little, even if suc- 
cess was possible against such obstacles, for only 
one branch of the Legislature was to be elected; 
and if there was any hope of carrying that, they 
could right no wrongs. ‘he Council, or Senate, 
was clected for two years, and held over. If 
thoy could have carried the lower House at that | 
lime, against the insurmountable obstructions 
placed in their way, it would have been a barren 
victory. For with the Senate, the executive, the 
judiciary, all the machinery for conducting elec- 
tions in full operation, and all county and State 
officers against them, they could have accom- 
plished nothing. Under such a state of things, | 
the free-State men showed their wisdum and man- | 
hood by withholding their votes 

You will remember, Mr. Chair: 
egate to Congress and represen 
ritorial Legislature, were to be 
sense of the people taken on calling a constitu- 
tional convention. At this election Mr. Whit- 
field, the Administration candidate, received four 
thousand two hundred and seventy 
more than twice as many as the pro-slavery party | 
ever had in the Territory; and by a peculiar ge- | 
nius they have for making up returns, they could 
easily have doubled this number, had as many 
been necessary for their success. The vote poiled, 
or returned, for Wuitficld, showed the extent of 
their preparations, and that they had determined 
to overcome all opposition, even had the free- 
State men appeared at the polls in full force. The 
readiness of the “ Blue Lodges’ of Missouri, and | 
their own expertness at bringing up any arrear of | 


1, that a Del- 


tothe Ter- 
chosen, and the 


iat census takers and judges of elections , 


ix votes, |j 


| of the bil, so apportioned the Te 


to any emergency. At the same time, and at the 
same polls from which Whitfield had these four 
thousand two hundred and seventy-six. votes 
returned, the constitutional convention was ap- 
proved by only two thousand five hundred and 
ninety-two returned votes. This falling off, of 
nearly one half, showed great negligence, or in- 
difference, in some branch of the vote-manufac- 
turing department. Whether the fault is to be 
attributed to the carelessness of their Missouri 
friends, and their hurry to get home, or to lazi- 
ness or negligence in the directory-copying office, 
the result is certainly not very favorable to a pop- 
ular expression for a State organization. 

But the rulers of Kansas, in and out of her ter- 
ritory, determined that she should become a State, 
and a slave State, too, while they could control 
her institutions; and therefore the census and con- | 
vention law was passed. This law was apparently | 
fair; and, in the hands of honest men, would have 
worked well enough. Yet it was cunningly con- 
trived, and a capital law for the dishonest to com- 
mit frauds under. Those who were charged with 
its execution could, and did, so execute it in the 
several districts as to control the elections in the 
districts. ‘The execution of the law was under 
the direction of county officers selected by the Le- 
gislature, and of course were sclected with direct 
reference to the nature of the delicate duties to be 
required of them, 

As, under the new policy adopted by the Ad- 
ministration party for the government of the Ter- 
ritories, there was to be no “intervention” by the 
Federal Government in them, the curious may feel | 
some interest to lears the origin of this law. f 
will give them what light Governor Geary throws 
upon the subject. His private secretary says, in 
a book written under the sanction and direction 
of the Governor: 

E Phis was the most infamous scheme to rob thousands 
of freemen of their right of the elective franchise that has 
ever been devised in this or any other country. “Fhe bill 
was created with much e and cunning by certain Uni- 
ted Siutes Senators at Washington, and sent to Lecompton, 
with ors Jor its adoption without alleration or amend- 
ment. 

“ Upon ascertaining the nature of this act,Governor Geary, 
before its passage, sent for the ehainnen of the conmittees 
of the two branches of the Legislature, General Cottey of 
the Council, and Colonel Anderson of the House, and in- 
formed them that, if they would consent to a clause reft 
ring the constitution that might be formed by tl nven- 
tion to the citizens of the Territory for their sanetion or re- 
ion, befare its being submitted to Congress, he would 
waive all other objections aad give it his approval.” 


The reply of these men was most remarkable, 
It comes from your own witnesses, told by your 
own witness, and truthfully illustrates the whole 
page of Kansas history. Governor Geary con- 

inucs: 
© "Phe reply was 


op had already been 
could not be adopted, 
of the act, which was to 
secure, heyoud any pass’ y of failure, the Territory of 
Kansas to the Soufiias as Siate, Any alteration in the 
bil would be fatal to their projects. Even should they al- 
low the spring immigration to in the election, their 
plans would be frustrated. ‘Phis, they said, was their last į 
hope, and they could not let the opportunity pass wnim- 
proved, ‘They had already, in anticipation of the passage 

‘erritory, aul inade such other 
preliminary arrangements (hat the success of this grand pro- 
ject was placed beyond the reach of any contingency that 
might now occur.” 


Comment on such a 


scheme of villainy, to cheat 
and plunder a people of their rights, is wnneces- 
sary. My leading object is to examine and record 
the manner in which that census law was execu- | 
ted, and show how the people of Kansas we 


plundered of their legal and constitutional rights |: 


under it, They refused to submit the constitu- 


tion to be formed to the people, because they knew 


the people would reject it, and confessed such 
submission ** would defeat the only object of the 
act.” The law provided for taking a census of 
the population, and for registering the voters of 
the whole Territory, under the direction of the 
sheriffs of the countics. It formed nineteen dis- 
tricts out of thirty-three counties, and provided 
that sixty delegates to the constitutional conven- 
tion shouid be apportioned on the census, to be 
returned by the census-takers. These census- 
takers were appoinied in each county by the 
sheriff of the county, and no doubt suitable care 
was taken to select men fit for the work to be 
done. All the counties were not included within | 


ree ‘ 7 
votes by long returns, would have proved equal || 


the districts. Those excluded were disfranchised 
| by the census law itself, and were Washington, 
Marion, Arapahoe, Dickerson, and perhaps one 
more. Now, sir, let me examine with some care 
these notorious census returns, and the manner 
in which they were taken; for out of them grew 
the Lecompton convention and constitution. 

The leading fact to be noticed is, that returns 
of the census were made from only fourteen of 
the thirty-three counties in which the law imper- 
atively required the census to be taken; leaving 
nineteen counties of the thirty-three from which 
no census returns were made. These nineteen 
counties, with the four not districted, makes twen- 
ty-three from which no return of population was 
made, Feeling that some excuse for such an out- 
rage against the rights of a free people would be 
demanded by the country, it was first said that 
the people refused to come forward and be regis- 


tered. But finding they could not stand on such 
an impotent apology—that it was the duty of the 


officers to go among the people, from house to 
house, and take the number of the whole popu- 
lation, and post up the names of the voters that 
cach might see that his name was registered, the 
| ground of defense was changed. 

It is now said that the people of the disfran- 
chised counties would not permit the census to be 
taken in them. On what proof, sir, does a charge 
so unnatural and groundless rest? If the officers 
had been prevented from performing their duty, 
witnesses would have multiplied upon you in 
scores, Only one witness in all the disfranchised 
counties has been hunted up, and his testimony 
'dors not sustain the charge. This man was a 
‘judge of probate under the usurpers, and only 

1y attempt to take the census would 


a 


swears that 
| bedangerous. It does notappear that any attempt 
was made to take it until after the time in which 
it was legal to take it had expired. Lf the sheriff 
and his deputies were prevented from performing 
their duty, why do they not speak? They are 
your own witnesses: produce them, But the cen- 
| sus was taken in that county, though not within 
the time required by law; and when this bogus 
judge undertook to manipulate the returns, he says 
the people objected. The objection then was not 
to having the census taken, but to having him 
correct the returns after the Oxford and McGee 
fashion. He was an old offender, and the people 
knew with whom they were dealing, Does any 
one believe that if the sheriffs had been expelled 
and driven out of these nineteen counties, or in 
any way prevented from complying with the law, 
some one of these exiled gentlemen could not be 
found to testify to the fact? If the sheriffs had 
reason to apprehend obstructionsany where, it was 
in the strong free-State county of Douglas, more 
especially in the city of Lawrence, the council- 
ground of the frce-State party. But they were 
not obstructed there, nor do 1 believe they were 
anywhere. The whole story is an afterthought, 
inveuted as an excuse fora designed neglect of 
duty. The people wanted to be registered that 
they might vote against the Lecompton constitu- 
tion, and in some cases, where no census-taker 
had been near them, requested the Governor to 
have the law executed. 

ft has been said there are no people in some of 
these disfranchised counties, because no vote was 
‘returned from them on the 4th of January, when 
i the free State men voted down the Lecompton con- 
i stitution by over ten thousand majority. Truc, 
there was a vote in only a portion of those conn- 
tics, but it was owing entirely to the short time 
between the passage of the law, and the day the 
notices for meetings were required to be up, and 
not to a want of population. The counties were 
| distant;no mails running, the expense of sending 
out messengers from one to two hundred miles, 
: with notices, wasnotincurred. The notices were 
sent by private hands as opportunity offered, and 


“many of them were not received in time to be 


| posted according to law, and no meetings were 
! held. The fact that these counties were organ- 
‘ized, county seats designated, and county officers 
| appointed, is proof that they hada population, 
j and county business to be done. The vote against 
ithe Lecompton constitution in thirteen of these 
| disfranchised counties, where no census was taken 
| under the pro-slavery census act, was, on the 4th 
of January last, three thousaud three hundred 
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and sixty-one votes; and, for the reasons I have 


stated, no vote was polled-in the distant coun- 
hes. : 
But, Mr. Chairman, another signiticant fact in 
this disreputable history is, that a list of -voters 
was-returned from’ five counties where no: cen- 
sus of population was taken or returned. Now, 
how were these names procured? If the census- 
takers ‘went through these counties and hunted 
up and recorded ‘the name of each voter, how 
easy it-would -have been for them to have taken 
a census of. the populatioi, as the law required; 
orare we to infer that after registering the names 
of all the men they were driven out by the women 
and children? But, sir, these five counties were 
not: perambulated by the sheriffs or their depu- 
ties, to register the names of voters only. The 
object in taking the census was to ascertain the 
population of Kansas, preparatory to admission 
into the Union; and they would not, without a 
tangible object, set aside a portion of their own 
law in these five counties, and execute a portion. 
The truth is, they disregarded the law entirely, 
and executed no portion of it in these counties. 
They took the old poll-books or check-lists, that 
had been through the border-ruffian wars, and 
copied such names as suited their purpose, and 
none others, No decentexcuse has been attempted 
for this clear neglect of duty, and open violation 
of their own law. These nineteen counties were 
unquestionably disfranchised by design. It was 
a part of the plan of the plotters to get control of 
the convention. As none could vote except those 
whose names were registered under this census 
law, they took care that a majority of the names 
registered were of their own party. When Kan- 
sas fell short of making out the number, the old 
poll-books showed them who were to be called in 
from Missouri, They were very choice in their 
selection, declining to register thousands of free- 
State men, and adding a great multitude of non- 
residents and strangers to the lists of their own 
friends, to place their success beyond a peradven- 
ture. 

But, sir, this is not all. The capacity of the 
oppressors of Kansas for crime seems to be inex- 
haustible. The election districts were formed by 
the census law, and cach was to be represented in 
the convention in proportion to the number of 
votes returned so thatthe usurpers knew precisely 
how many voters of their own stripe to throw into 
the districts to give them the convention. Anex- 
ample of their skill at this kind of caleulation is 
shown by the fact that the voters were so registered 
as to give six counties, all stretching along the 


Missouri boundary line, thirty-three, a majority of | 


six, out of the sixty delegates. These counties 
are Doniphan, Atchison, Leavenworth, Johuson, 
Dykins, and Linn, and have only about one quar- 
ter of the population of the Territory, and yet had 
six majority in the convention that adopted this 
constitution, This was done that the aid of Mis- 
sourt could be easily called in, and in any event 
make sure of the convention. These census-takers 
did not pay the slightest attention to cither law or 
justice, but rambled over the country, picking out 
men here and there, or sat in some border shanty, 
manufacturing returns just ag the wants of their 
party required. Else why were the nineteen coun- 
ues purposely and deliberately disfranchised, and 
-allowed no voice or vote in the convention that 
was to form the constitution ander which they 
were to live? Why were more than half the 
actual inhabitants of Kansas turned out of the 
couvention, and treated as strangers and aliens? 
Why, in the counties where they pretend to have 
gone, was ‘one taken and another left??? Why 
did they, sitting in some Colonel Boon’s store, 
across the border, manufacture voters for five 
counties from the old poll-books of the ruffian in- 
vasion? Why did they so contrive the registry 
and census as to give six border counties, laying 


along the Missouri State line, a majority of sixin | 


the convention based on about one quarter of the 
population? There is, there can be, but one an- 
swer to these questions. It was done to give a 
small minority of not one fifth of the actual popu- 
Jation, the molding of the institutions of Kansas. 
These extraordinary proceedings have not even | 
the forms of law to stand upon, and taken as a | 
whole hardly have a parallel for crime in Amer- 


ican history. 


The free-State men perfectly understood the de- 
sign of their oppressors; they knew that but few 


j of their names were allowed to go upon the re- 


-gisters, and that they could not be entered there in 
sufficient numbers to be of the least service to the 
cause of freedom. They could not, therefore, with 
any manliness and self-respect, participate in a 
contest already determined against them. What 
could those steadfast, but cheated and oppressed, 
men.do but stand silent and sad spectators at the 
grave of freedom, while their oppressors went 
through the forms and mockery of an election? 
This mock election for delegates was held, at 
which about two thousand two hundred votes 
were polled, about.one thousand seven hundred 
of which, legal and illegal, were for the success- 
ful candidates, being about one half the number 
thrown in thirteen of the disfranchised. counties 


January last. With only these one thousand seven 
hundred votes to stand upon, these representa- 
tives of faction within, and power without the 
Territory, met in convention to form a constitu- 
tion for a new State, against the known wish 
and the determined opposition of the great body 
of the people of Kansas. These delegates, the 
mere instruments of a relentless power that stood 
behind them, metin conventionand adopted, with 
slight modifications, the constitution prepared for 
them in this city, and submitted tothe people the 
single question of taking it with the external slave 


within the limits of the State. The people could 
not vote against the constitution as a whole. The 
question of slavery even, was not submitted. It 
was only the introduction of slaves from other 
States that they were allowed to prohibit, while 
each voter, by an odious test oath, administered 
at the polls before voting, could be made to swear 
that he would forever protect slavery as it existed 
within the limits of that State. 

The frec-State men, aside from the fact that the 
great body of them were disfranchised and ex- 
pelled from the polls, declined to take the oath of 
tyranny, and vote for the Lecompton constitution. 
They well knew that if they sanctioned slavery 
as it existed, and bound themselves by oath to 
support it, the natural increase would be enor- 
mous, and extend to all the slave-breeding States 
in the Union; and that all who desired it would 
find a way to get slaves into Kansas, in spite of 
the prohibition on the external slave trade. Such 
of them as the usurpers had condescended to ad- 
mit to the registers, could not vote under the hate- 


to themselves—without divesting themselves of 
the rights and character of American freemen, 
and sinking their manhood into the basest servil- 
ity. You ought to know them better by this time 
than to expect they would have voted under the 
scourge of such a hateful tyranny. You ought 
to honor them for their strong, manly character, 
and their steadfastness to the great principles of 
| American liberty, Yet, confronted by this long 
| catalogue of wrongs, you continue to ask: why 
‘did not they? why did not they vote? and because 


i they would not become your tools, obey orders, | 
| and march up with bowed heads and tardy step, 


to place the yoke upon their own necks, you de- 
nounce them as rebels. Rebels, indeed! 


'—whether it is preserved, as I trust it will be, 


bas a guiding star to the nations of all time— 
! whether, like all its predecessors, it shall go down 


|| in blood, or sink into servility, its manhood lost | 
beneath the tramp of despotism, or a slave-ex- | 
panding oligarchy, the “ rebels of Kansas’? will | 
have a bright and luminous page in the history 


| of liberty. Their four long years of patient suf- 
fering, of hardy endurance in the cause of freedom, 


| while the authors of their wrongs, in and out of 
| . 

| man and the enemies of liberty. 

| 

H 


Í tution, in and out of Kansas, had a gathering 


| the form of adoption. 2 
| there in person, but more by proxy. They did 
| their best to polla large vote, because it was ne- 


|, cessary to show by some means that their pet had 


{ some friends in Kansas as well as in Washing- 


against the Lecompton constitution, on the 4th of || 


trade open to them, or with the slave trade confined | 


ful conditions imposed on them, without disgrace | 


What- | 
; ever may be their fate, or the fate of the Republic | 


| will be remembered and cherished by patriots, | 


Kansas, will be known only as the oppressors of £ 


Many of the fricnds of the Lecompton consti- | 


there on the 21st of December last, to go through | 
Many non-residents were | 


taken. For this reason they had time to pursuc 
their investigations at only four precincts, and the 
number of illegal votes, shown to have been re- 
turned at these places, is as follows: 


At Kickapoo. 
At Delaware 

At Oxtord..sicee č 
At Shawnee i ieviee ve ka cote ce iies darr arawi? 


They had the original returns before them; the 
judges of clections, the clerks, and other actorg 
in these fraudulent transactions as witnesses, and 
the proof is strong and overwhelming. By de- 
ducting the illegal votes, proved to have been 
returned from these four places, the vote for the 
constitution is reduced to less than three thousand 
five hundred. Had the commission found time 
to pursue its investigations at other places, I have 
no manner of doubt but that the real vote for this 
constitution would have been reduced to less than 
two thousand. Now, sir, does the small vote by 
which the delegates who formed this constitution 
were elected, and the almost equally small vote 
by which any portion of it was sanctioned by the 
people, form a decent excuse for the attempt here 
making tọ force this obnoxious constitution on 
the people of that Territory? No, sir; no apol- 
ogy can be found in this small vote, the condition 
of the Territory, or her insufficient population. 
The reason is purely political, and has no connec- 
tion with the wants or prosperity of Kansas. 

I have thus attempted—and I think successfully 
—to answer the question, ‘ why did not the peo- 
ple vote?” so often put with an air of triumph on 
this floor, and elsewhere; and to show that inno 
case connected with this Lecompton constitution 
have the people of Kansas been allowed the rights 
of suflrage, or the privileges belonging to Amer- 
ican citizens; that, in every case of an election 


; connected with it, they have been either driven 


from the polls by multitudes of armed ruffians 
from without the Territory, and outvoted by ille- 


j; gal and foreign votes, or completely disfranchised 
| by having their names excluded from the check- 


lists; sometimes cheated by long rolls of false re- 
turns, made up to order, and at other times kept 
away by such hateful test oaths as no American 
can submit to without a sense of degradation. 
Throughout all these persecutions the General 
Government was sovereign in the Territory, and 
sanctioned and upheld, with the military power 
of the Union, the lawless freebooters who seemed 
to be congregated there for the work of oppression 
and plunder. I have also attempted to truce down 
the history of this Lecompton constitution, and 
show that it did not originate with the people of 
Kansas, or grow out of the action of any legally- 
organized body of men there. The Legislature 
that passed the law to take the sense of the peo- 
ple on the question of forming a State government 


| was brought into being by invasion, fraud, and 


violence; and did not receive a majority of the 
legal votes polled. One branch of this same Le- 
gislature (the Senate) was in power, having been 
chosen for two years, when the census and con- 
vention law was passed; and it will hardly be con- 


| tended that an illegally-constituted body can make 


valid laws: besides, the people were prevented 
from electing the lower branch by the facts and 
circumstances I have before described. The elec- 
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tion of the delegates that formed this constitution | 
T have shown to be a most pitiful farce and mock- 
ery, and the convention itself a band of vile con- 
spirators, brought together at the bidding of their 
masters, to go through the ceremony of adopting 
a constitution they had received orders from head- | 
quarters to indorse. 

But, Mr. Chairman, the ruffians collected from 
South Carolina, Georgia, Alabama, Missouri, and 
other States, were not the most powerful enemies 
of Kansas. They could burn, rob, murder, and 
leave desolation and mourning along their Vandal 
march, But these alone patience and bravery 
would soon conquer, time restore their desolate 
fields, and industry build anew what the torch of 
the incendiary had destroyed. The strong and 
relentless enemy of frecdom in Kansas has been 
the executive department of this Government, 
pushed on by the ever-watchful and never-yicld- 
ing power that stands behind and controls it. 
From the very hour of the inauguration of the | 
territorial government there, she has been the vic- | 
tim of oppression by this Government; its power | 
and influence have been exercised to sustain the | 
oppressors and violators of her rights. Instead | 
of protecting her weakness, and encouraging her 
to build citiesand make fertile fields in the wilder 
ness, you have let loose upon her bands of high- 
waymen to rob, destroy, and lay waste, You 
have held her citizens in chains and loathsome | 
dungeons by scores, guarded by your troops, for 
imaginary offenses. You sent your Governors, 
judges, and sccretaries there, not to administer 
wise and impartial laws justly, but, like Persian | 
satraps, to rule a conquered province. Ifa Gov- 
emor, a judge, a secretary, or a marshal, faltered 
in the work marked out for him; if he would not 
disregard law, cover up fraud, permit murderers, 
incendiaries, thieves, and robbers to walk abroad 
undisturbed, or perhaps take them into favorand 
confidence, they were immediately discarded at 
the White House, and dismissed fromofice. Such 
was the fate of Reeder, Geary, Walker, and Stan- 
ton, These noble men scorned to be your instru- | 
ments of evil. When they saw the infamy of the | 
work required at their hands, they shrank back 
in disgust, and preferred your frowns and ven- 
geance, with honor unstained, to your smiles and 
patronage, with troubled consciences and tar- 
nished reputations. ‘These four Democratic Gov- 
crnors are now living and terrible witnesses 
against the oppressors of Kansas. 

Of the five judges appointed there, Lecompte, 
who bas so justly acquired the title of the Amer- 
ican Jeffries, and Cato, his worthy compeer, are 
alone considered worthy of the smiles and confi- 
dence of the appointing power. Many agents of | 
the General Government, employed in the land 
department, were active leaders in the bandit war | 
ou Kansas, and made themselves special favorites, | 
it would seem, by their active partisanship and 
crueltios. Some of these men have been promoted 
to offices of more responsibility in the Territory, 
more than one of whom has the stain of blood |; 
upon his soul. The people of Kansas have had : 
the constant and persistent ‘ intervention”? of the | 
General Government to contend against from the || 
start, It has sent cold-hearted and unjust men, | 
who had no sympathy with them or their institu- `| 
tions, to rule them, It has sanctioned invasions, 
disfranchisements, destruction of their property 
and lives, and almost every species of crime that 
bad men can commit against society. Ithas kept 
up a worse than Austrian espionage on the cor- ` 
respondence not only of the people, but of all | 
Governors not of the blue lodge school. Gov- 
ernor Geary made formal complaint to the Presi- | 
dent that his own correspondence, as well as the i 
citizens, generally, was usually inspected by the : 
agents of the Government before leaving the post | 
office, and declared it unsafe to send anything of 
value, or information of importance, through the | 
mails. But the complaint was unhecded, and | 
the spy system continued. It rudely stripped 
Governor Geary of all control and influence over 
the army in Kansas, because he would not use 
it against ‘free-State men’’ alone. And when ; 
plots were formed against him, and assassina- 
tion threatened, he was not allowed a guard to 
secure his own safety or to quell open riot. It. 
has sent secret spies among them to doe their 
fooisteps, and report their words of confidence, 
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| yoke and lash? 


and the Army of the Republic to force obedience 
to Draconian laws; and is now exercising all its 
imperial power to fasten upon them, against their 
earnest protest, a constitution, charged by the 
public press, and as yet uncontradicted, to have 
been carefully prepared in this city under the very 
eye of the national Executive. And yet, with this 
black catalogue of aggressions against the liber- 
ties of Kansas,and many more that time will not 
permit me to enumerate, standing out boldly upon 
every page of her painful history, the authors of 
her wrongs have the hardened audacity to talk 
about ** non-intervention,’’and Jetting the people 
“* form their own institutions in their own way.” 

And now, sir, we are told that we must hurry 


| through this measure that her troubles may be 


endedand forgotten. Thissystem of final subju- 
gation, then, is your only offer of conciliation— 
the olive branch you hold out for her acceptance. 
It is an offer to atone for along catalogue of iuju- 
ries and crimes by another so much more mon- 
strous than allits predecessors that it throws them 
into partial shadow. Does any one here serious- 
ly expect peace in Kansas as the result of an out- 
rage like this? The cause of all the troubles 
there was the oppression and cruelties done and 


permitted to be done by this Government, to en- | 


force upon her laws and institutions against the 


will of her people; and you propose to cure these į 


troubles by doubling the oppression. Your war- 
riors have looked calmly on and permitted brig- 
ands, with naked swords and flaming torches, to 
run riot over that most unfortunate Territory, and 
protected them in their fiendish work. And now, 
sir, when she implores you to take your steel- 
clad hand from her aching brow, that she may 


enjoy a season of repose, you call for more steel ; 


and more war-horses, thatyou may tame her spirit, 


bend her to your will, and force upon her institu- | 
Humane and just ii 
master, surely! Do your four years of experience || 


tions and laws she detests. 


in trying to conquer that brave people teach you 
that you will find them such base suppliants, such 


| willing slaves, as to come quietly beneath your 
There will be no | 
yeace in Kansas as Jong asa fragment of this Le- | 


No, sir, no! 


compton constitution is sustained thereagainst the 
popular will. 


its presence while the power of resistance lasts. 
You hope not only for peace but for forgetfulness 
—an equally fallacious hope, for the memory of 
monstrous wrongs will never fade away. They 


will Jive in the oral tale and on the historic page. | 
The sad but heroic story of the war for liberty in 
Kansas will become household narratives for its | 


people and their descendants to the latest gencra- 
tions. That story has become historical; it isa 
part of our history—a foul blot upon its records, 


and there it will stand as long as the memory of | 
j the Republic itself shall endure. | 


ADMISSION OF KANSAS. 


SPEECH OF 
OF NEW YORK, 
In rue Llouse or REPRESENTATIVES, 
March 31, 1858. 
The House being in the Committee of the Whole on th 
state of the Unien— 
Mr. HATCH said: : 
Mr. Cuarrman: [come into this discussion late, 


because 1 had intended to avoid it. Iwas willing : 


to rest the vindication of the vote I intended to 


give upon the two messages of the President; but |; 


I find my silence is miscoastracd. The various 
expositions in relation to the question now under 
consideration on this side of the House, to which 
I cannot subscribe, and the misrepresentations on 


the other, which I feel bound to repel, must fur- || 


nish my apology. 


In the first place, sir, I have a word to say to Íj 


that portion of the northern Democracy who so 


flatteringly notice us who are steadfast in sup- į 
port of this Administration. I regret to find that | 
they are so much disturbed at being read out of | 


the’ Democratic party, as they say they are, al- 
though as yet, | believe, they Lave net named one 


It will be a living and ever-present | 
memorial of the intolerable oppressions through | 
which they have passed—a symbol of the victory ; 
of their oppressors; and they will never endure | 


HON. I. T. HATCH, : 


Democratic obituary reader. None knew so well 
as they did that the only way they had to prevent 
their being read out was to remainin the party. 

Again, sir, whilst we are willing to accord to 
their motives all the conscientiousness and pa- 
triotism that their modest pretensions claim, they 
certainly have no right to be offended if we deny 
that, when they leave the party, they do nòt carry 
out with them all the public virtue and patriotism 
of the Democracy of this Union. And we, sir, 
think we have a right further to say to them, 
when they form new political associations—enter 
into pew partnerships—their first duty is to pull 
down the old Democratic Tammany sign. They 
are mistaken if they suppose they can carry De- 
moeracy into the camp of its enemies; it would 
be as fatal to the Republicans as the ark of God’s 
| covenant was to the Philistines in their camp, 

The question now before Congress is the re- 
ception or rejection of Kansas, as a State, with 
the Lecompton constitution. I shall only briefly 
refer to the circumstances preceding the applica- 
tion of Kansas to be admitted as a State, the pol- 
icy and constitutional right of that admission, and 
the wisdom of the act at this time. 

I believe, sir, through alf the territorial stages 
of this Kansas application the forms of law have 
been complied with, and abundant evidence has 
been given of successive recognitions of the au- 
thoritative action of the territorial governments by 
the free-State party. But few dispute the regu- 
larity of the convention that formed the constitu- 
tion, and none can dispute the recognition of the 
constitution by the free-State men in their action 
on the 4th of January in voting for State officers. 
None doubt but that the constitution is repub- 
; lican in form, and that, in the main, it is a good 
constitution. None allege but that the slavery 
clause was submitted. None charge that the free- 
State party were intimidated from the polls, None 
charge that the alleged frauds in the ballots on the 
ii 21st December could have changed the result, 

All, then, there is of this question is, that the 
free-State party, being in the numerical ascend- 
ency, did not vote, and the slavery clause was 
inserted in the constitution. Who, then, is re- 
sponsible for the slavery clause in the constitu- 
tion? Governor Walker said those who did not 
yote were responsible for those who did vote. The 
free-State party, to-day, is responsible for the Le- 
compton constitation,. . 

Let us see what the Senator from Hlinois said: 

© Kansas is about to speak for herself, through her dele- 

‘ assembled in convention to form a constitution pre- 
paratory to her admission into the Union on an equal foot- 
Sang with the original State Peace and prosperity now 
vail throughout ber borders. The Jaw under which her 
y about to be elected is believed to be just and 
sand provisions. ‘Phere is every reason 
» that. the law will be fairly interpreted 
i and impartially cuted, so as to insure to every bona fide 
‘ inhabitant the free and quiet exercise of the elective fran- 
chise. ff any portion of the inhabitants, acting under the 
advice of political Jeaders in distant States, shalt choose to 
l absent themselves trom tie pol nod witlihold their votes 
; wilh a view of leaving the free-State Democrats in a ni 
| nority, and thus securing a pro-s ry constitution in oppo- 
sition to the wishes of a majority of the people Hyviug under 
ty it, let the responsibility rest upon those who, for partisan 
i purposes, will sacrifice the principles they profess to cherish 
and promote. Upon them, aud upon the political party for 
Whose benefit, and under the direction of whose leaders they 
i e be visited of fastening upon the people ofa 
itutions repugnant to their feelings and in vio- 
organic act secures to the people 
and exclusive right of forming and regu- 
ii lating their domestic institutions to suit themselves subject 
i| to no other limitation than that which the Constitution of 
the Un The Democratic party is de- 


to hope aad belie 


i rights of the voters are clearly defined, and the exercise of 
th ngbis wiil he efficiently and scrupulously protected. 
Fence, if the majority of the people of Kansas desire to have 
it a free State, (and we are told by the Republican party 
thatnine tenths ofthe people of that Territory are tree-State 
! men.) there js no obstacle in the way of bringing Kansas 
nto the Union as a free State by the votes and voice of ber 
own people, and in conformity Lo the great principles ofthe 
Kansas-Nebraska act, provided all the free-State men will 
go to the polls and vote their principles in accordance with 
their professions. If such is not the result, let the conse- 
quences be d upon the heads of those whose policy it 
s to produce str anarchy, and bloodshed in Kansas, that 
heir party may profit by slavery agitation in the northern 
States of the Union.” 
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they could at once and forever liave scttled this 
slavery agitation? .Look-at their course briefly. 
When the vexed question of slavery between the 
northern and southern Democracy was settled at 
Cincinnati, and they united in favor of the right 
of the people to settle it in- the Territories, the 
Republican Opposition united in favor of congres- 
sional-prohibition of slavery, and against popular 
sovereignty. In all the territorial steps for the 
formation of Kansas into a State, and its early 
admission into the Union as a State, they have 
“resisted. Even after a registry of voters was made, 
in order to remove all cause of complaint, and 
Federal troops were stationed there to secure an 
“t unobstructed passage to the ballot-box,” these 
men still resisted, and criminally refused to par- 
ticipate in the election. When the constitution 
was formed, which all concede to be a good one, 
and the only clause about which men had differed 
(the slavery clause) was submitted, they still re- 
fuse, all the time claiming a numerical majority of 
at least five to one. Now, when Kansas makes 
application with this constitution, which they had 
the power to make.or alter, and asks us to admit 
her as a State, they, with impudent audacity, 
claim it should be rejected, because there was a 
numerical, rebellious majorily against it, who 
stayed at home, and criminally refused to dis- 
charge their duites as American freemen. This 
is the kind of popular sovereignty they now advo- 
satel. When compelled to admit they had the 
power to reject slavery in the constitution, they 
say that is no Jonger an issue there. The issue 
now with them is, the popular sovereignty of a 
numerical majority in rebellion against the leral 
majority of the ballot-box, When President Cal- 
houn admits ‘ frauds” in the cleetion on the 4th 
of January, in which they all pardcipated and 
thus recognized the validity of the Lecompton 
constitution, and gives the certificates of cleetion 
to a majority of the frec-State party in the Legis- 
lature, in face of those repeated charges that these 
certificates were withheld by him to give to the 
pro-slavery party after Kansas should be admit- 
ted aga State, Wey very coolly turn around and 
argue that he had no authority, ‘Their inconsist- 
encies and fallacies are palpable. None ean mis- 
take the logical deductions from them. ‘They op- 
pose law, order, peace; and are always jubilant 
over the prospect of anarchy, strife, and blood- 
shed.” o sophistry can conceal the motive; it 
is plain; itis undeniable. They were bound to 
continue this strife, that their party might profit 
by slavery agitation in the northern States.” Why 
talk about “frauds” or disfranchisement of pre- 
eineta, in dealing with this erring and rebellious 
people? ‘Po reject this Lecompton constitution 
is to protract this slavery agitation, [tis more: 
il is to yield to the threats and arms of rebels. 
Machiavelli said to the prince, it is better to 
have the hatred of your people than their con- 
tempt.” 

There is only one way to settle this slavery 
agitation, and that is to admit Kansas as a State 
any way, then withdraw the Federal troops, and 
throw upon the people there the responsibility of 
“regulating their domestic institutions in their 
own way.” 

But, sir, in spite of all the efforts of this free- 
State party in Kansas and their allies to keep up 
this agitation, there is a solution of these Kansas 
difficulties, and the President has presented it— 
and I will here add that it comes from one who 
has been selected by the instinctive wisdom of the 
Democratic masses as the representative head of 
this Republic, clothed with executive powers by 
their sovereign will, and one to whom earthly am- 
bition can have no further temptation, and human 
obligation no tie remaining so strong as fidclity to 
his God and the Republic. 

‘What does he say in his second message ? 

“ Slavery can, therefore, never be prohibited in Kansas, 
except by means of a constitutional provision, and in no 
other manner can this be obtained so promptty, if a major- 
ity of the people desire it, as by admitting it into the Union 
under its present constitution. 

“ On the other hand, should Congress reject the consti- 
tution, under the idea of affording the disaffected in Kansas 
a third opportunity of prohibiting slavery in the State— 
which they might have done twice before if in the majority— 
no man can foretell the consequences. If Congress, for the 
sake of these men who refused to vote for delegates to the 
convention, when they might have excluded slavery from 
the constitution, and who afterwards refused to vote on the 
Rist December last, wheu they might, as they claim, have 


h 


stricken slavery from the constitution, should now reject 
the State, because slavery remains in the constitution, itis 
manifest that the agitation upon this dangerous subject will 
be renewed in a more alarming form than it has ever yet 
assumed. 

“ Every patriot in the country had indulged the hope that 
the Kansas and Nebraska act would puta final end to the 
slavery agitation, at least in Congress, whieh had for more 
than twenty years convulsed the country and endangered 
the Union. This act involved great and fundamental prin- 
ciples, and, if fairly carried into effet, will settle the ques- 
tion. Should the agitation be again revived—should the peo- 
ple of the sister States be again estranged from each other 
with more than their former bitterness—this will arise from 
a cause, so far as the interests of Kansas are concerned, more 
trifling and insignificant than has ever stirred the elements 
of a great people into commotion. ‘To the people of Kansas 
the only practical difference between admission or rejection 
depends simply upon the fact, whether they can themselves 
more speedily change the present constitution, if it does not 
accord with the will of the majority, or frame a second con- 
stitution to be submitted to Congress hereafter. Even if this 
were a question of mere expediency, and not of right, the 
smalt difference of time, one way or the other, is of not the 
least importance, when contrasted with the evils which 
must necessarily result to the whole country from a revival 
of the slavery agitation. 

“ In considering this question, it should never be forgotten 
that, in proportion to its insignificance, let the decision be 
what it may, so far as it may affect the few thousand inhab- 
itants of Kansas who have, from the beginning, resisted the 
constitution and the laws, for this very reason, the rejection 
of the constitution will be so much the more keenly felt by 
the people of fourteen of the States of this Union where 
slavery is recognized under the Constitution of the United 
States. 


n: the speedy admission of Kansas into the Union 
would restore peace and quiet to the whole country. Al- 
ready the affairs of the Territory bave engrossed an undue 
proportion of public attention. ‘hey hav div affected 
the friendly relations of the people of the St with cach 
otber, and alarmed the fears of patriots for the ty of the 
Union. Kansas once admitted into the Union, the excite- 
ment becomes localized, and will soon die away for want 
of outside aliment. Then every difficulty will be settled at 
the ballot-box.’? 


Now, sir, I will refer to some of the popular 
fallacies which are pat forth by our opponents 
against this admission. 

One allegation is, that the whole constitution 
was not submitted, and therefore it should be re- 
jected. ‘This [understand to be the position of 
the Senator from IHinois. This is-certainly a mod- 
erp test he has inausurated. admit it is a taking 
and plausible onc: yet all know that a majority of 
the constitutions of the old States forming this 
Union were adopted by conventions, and never 
submitted to the people. A majority of new States 
have been admitted without submission of consti- 
tutions to the people. No instance can be found 
where Congress has required constitutions to be 
submitted to the people except Minnesota, A 
majority have been admitted without enabling 
acts; indeed, itis charged that in the very ‘Toombs 
bill for organizing Kansas, the Senator consented 
to strike out the clause of submission. All agree 
that it is the wisest policy to submit constitations 
to popular vote, but I contend it is only a question 
of expediency; it is cither weakness, madness, or 
wickedness, in this ease, to make ita test. We 
want no more new tests for northern Democracy; 
that Senator inaugurated one in 1854, and the seat 
of every Democratic member of this House who 
sanctioned it was vacated in the fall election, and 
the northern Democracy, though they supported 
it as a party measure, had no reason to thank its 


; author for imposing on them the task of its sup- 
| port. The northern Democracy have had enough 


tests upon the repeal of the Missouri line and the 
iKansas-Nebraska bill; they want repose; at any 
rate, We want na new phase given to it by its 
author, and no new tests administered by him to 
us. Northern Democracy grew sick under them; 
republicanism, perhaps, may thrive under them. 

In the view Í take of this question, no right of 
the people has been impaired or lost by the non- 
submission of the whole Lecompton constitution 
to the people of Kansas. Congress has the power 
“ to admit new States,” section three, article four. 
The only obligation incurred by the admission is 
the guarantee to every State of a republican form 
of government. 

So, sir, Congress can even admit a State before 
it has formed a constitution, leaving the people in 


| their own time and in their own way to make a 


constitution. 


SOVEREIGNTY OF THE PEOPLE CANNOT BE LIMITED 
BY LEGISLATURES OR CONSTITUTIONS. 


One of the main objections urged against the 
Lecompton constitution by those opposed to its 


| 
i 
| 
! 
| 
i 


reception by Congress is, that it contains the fol- 
lowing provision: 

“ Sec. 14. Afterthe year 1864, whenever the Legislature 
shall think it necessary to amend, alter, and change this 
constitution, they shail recommend to the clectors, at the 
next general election, two thirds of the members of each 
House concurring, to vote for or against calling a conven- 
tion.” 

The Lecompton constitution specifically directs 
that the same may be amended, in a certain man- 
ner, after the year 1864. There is no prohibition 


| against action before that time. 


I add to this the clause from the bill of rights, 
which I consider forms part of the constitution; 


| but whether it does or not, itembraces the theory 


of our frec institutions, and is almost in the pre- 
cise language of our Declaration of Independence: 
& All political power is inherentin the people, and all free 


Governments are founded on their anthority, and instiwted 
for their benefit, and therefore they have at all times an in- 


| alienable aud indefeasible right to alter, reform, or abolish 


their form of government in such manner as they may think 
proper.? 

No man doubts but that, on the separation 
of these colonies from the British sovereign, the 
people of the colonies scized the crown and scep- 
ter on this continent; the people became the sov- 
ereign. Ifthe people possess the sovereignty, then 
they can have no superior. Sovereignty must 
exist somewhere. State constitutions are lim- 
itations upon Legislatures—upon public agents.. 
The power of the people is unlimited; the power 
of government is limited; it is the creature of 
the sovercignty of the people—always subject to 
their will. To admit any power of limitation 
above and upon the people, is to admit a usurpa- 
tion of the sovereignty of the people, and there 
would then be no point where this usurpation 
would stop, except in despotism. Sovereignty in 


| the Government is usurpation; in the people it is 
| liberty; in the former it ends in tyranny; in the lat- 


ter creates equality. Thelate Emperor of Russia 
said there could not be in time any intermediate 
governments between the government of one man 
and the government of the people. The “ Holy 
Allies,” at Laybach, in 1821, avowed that there 
ought not to be “any changes of government ex- 
cept they emanate from those whom God has ren- 
dered responsible for power.” 

[ will now, sir, refer to authorities bearing upon 
these questions. They will be found sustained 
by the fathers of the Republic, from Washington 
to Buchanan. 

All the writers on free government, preceding 
the American Revolution, avowed the right of the 
people to self-government in its fullest extent, 
Our American Constitution was only the applica- 
tion of these principles. Its authors appiied them 
to free governments, as Fulton and Morse applied 
well-known principles in science to the uses of 
mankind. 

Sydney said, chapter one, section six: 

“ God leaves to man the choice of forms of Governments, 
and those who constitute one form may abrogate it.” 

Chapter three, section thirty-three: 

& Liberty being only the exemption from the dominion 
of another, the question ought not to be how a nation came 
to be free, but how man comes to have dominion over it; 
for till the right of dominion be proved and justified, liberty 
subsists as arising [rom the nature and being of man.” 

Locke maintained the theory of the social cam- 
pact by express or implied assent, and placed the 
former in the majority of the people, without dis- 
tinction of property or qualification. He further 
held that the legislative power derived from this 
compact reverted to the people when it became 
necessary to resume it, and that they might erect 
a new form as they think good. (Chapter thir- 
teen, section one hundred and forty-nine.) 

The early Presidents of the Republic, who 
studied government in the school of the Revolu- 
tion, recognized the fundamental principle of the 
rightof the people to make and unmake constitu- 
tions. 

Washington, in his first inaugural address, 
(April 30, 1789,) began with his ¢ fervent suppli- 
cation to that Almighty Being who rules over the 
universe, that His benedictions may consecrate, 
to the liberties and happiness of the people of the 
United States, a government instituted by them- 
selves.” (Hickey’s Constitution of the United 
States, page 212.) In his Farewell Address, he 
said, “the basis of our political systems is the 
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right of the: people to make and to alter their con- 
stitutions or government.” 

Jefferson, in his first inaugural address, March 
4, 1801, declares, that “the will of the majority 
js in all cases to prevail; ” and he thus pointedly 
refutes, in a single sentence, all the false theories 
of grants to and “guardianships over the people: 


“« Sometimes itis said that man cannot be trusted with 
the government of himself. Can he, then, be trusted with 
the government of others, or have we found angels in the 
forn) of kings to govern him? Let history answer “this ques- 
tion. "—Tlickey's Collection, page 276. 


You will find in Rayner’s Life of Jefferson, 
page 377: 

* It is now forty 
was formed. Within that period two thirds of the adults 
then living are now dead. Have these, the remaining third, 
even if the y had the wish, the right to hold, in obedience to 
their will, and to Jaws heretofore made hy them, the other 
ene s, who, with themseives, compose the present mass 

f adults? ff they have not, w Do bas? Thedead? But 
me dead have no rights. They are nothing; and nothing 
eannot ownsamething. Where there is nosubstance ther 
ean be no uecident. ‘This corporeal globe and everything 
on it belongs Lo its present corporeal inhabitants during their 
generation. They alone have a right to direct what is the 
concern of themselves alone, and to declare the law of that 
direction; and this declaration can only be made by their 
majority. That majority, then. has a right to depute repre- 
sentatives to a convention, and to m the cons 
what they think willbe best for thems VW thi 


s. 


avenue 


be shut to the eall of sufferanee, it will make itself beard | 


through that of forec, and we shall go on, as other nations 
are doing, inthe e indie rele of oppression, rebellion, and 
reformation; and opp yn, rebellion, aud reformation 
again; and so on, forever.” 


Mr. Madison (page 150, Federalist) used this 
denunciatory language of monopolists: 


“HL is essential to a republican Government that it be | 


not from an in- 
of it; otherwise a 


derived from the great body of the s 
considerable proportion, ora favor 
handl or tyrannieal nobles, exer etheir oppressions by 
a delegation of their powers, might aspire to the rank of 
republicans, and claim tor their Government the honorable 
tite of Republie.” 


I might add, from cotemporaneous writers, 
repeated authorities sustaining these positions. 


But, it is said, this doctrine is Tevolation, Be it 
so. Itis the revolution of the ballot-box. It is 


the peaceful remedy of American freemen to 
change their Government. Such a revolution as 
this takes pines every four years in the history of 
this country. Such a revolution as, in any other 
country, could only be achieved by violence and 
blood. 

It is the easy working of our popular system— 
itis the exchange of the s sword for the baliot. ‘The 
swords of patriots achieved our liberties; the bal- 
lots of freemen must preserve tiem, 

The Supron court of New York, in 1846, de- 
cided that the power to change existing constitu- 
tions © was Ener and beyond the Constitution.” 
‘They said 


“A ebange in the fundamental Jaw, when not made in 
the form that Jaw has preseribed, 1 must always be a work 
of utmost delicacy. Under any other form c Ë government 
than our own, it could amount to nothing less than revolu- 
ton? 


Justice Wilson, a signer of the Declaration of 
Independence, and one ofthe earliest judges, said: 

‘This revolution principle—that the sovereign power re- 
siding in the people, they may change their constitution and 
government whenever they please—is nota principle of dis- 
cord, rancor, or war; it is a principle of meliorativit, con- 
tentment, and peace.”? 

The distinction between revolution and the right 
of the people to change their government is fully 
explained in the great debate in the United States 
Senate, in 1837, ¢ on the admission of Michigan. 
Mr. Calhoun there said “ he had never denied the 
right of revolution. All our Aileen te rest on 
that right. A convention of the people has a 
right to put up and throw down every form of 
government; but that is, par excellence, revolu- 
tion.” (Debates, 1837, p. 313.) But Mr. Buch- 
anan asked: 


t Is it the position that, if in one of the States of this 
Union the government be so organized as utterly io destroy 


the right of equal represer ation, there is no mode of redress 
but by an act of the Legislasare authorizing a convention, 


or by open rebellion? Is there no middle course? This is 
ind only inthe principle, established by the whole his 
nerican government, that the people are sovereign, 
that a majority of them can alter or change their funda- 
tal laws at pleasure. "This is neither rebellion nor revo- 
lution. {fis an essential recognized principle inall forms of 
government.” 
in the case of the admission of Michigan, 1836, 

Congress had prescribed the boundaries. with 


whieh Michigan was to be admitted, and had au- 


rs since the constitution of Virginia | 


tution | 


| 


| dissolved, and the Legislature 


; of any act of the Territorial or State Legislature; it ori- 


! of the Senator’s whole argument against the bill? } under- 
| stand it to be, that when any Commonwealth exists under 


d 
l not supposed that any such proposition would ever be 


it dite, 


|: ter of our common liberties. 


i having the Legi 


i ofany State may, at any time, meet in convention y ithout 


| of government, as they please. 


thorized the Territorial Tdeislatire to call a con- 
vention. That convention rejected the terms, and 
refusedtoact. The | 
people took it up, and, in convention, adopted | 
the constitution with the boundary prescribed by 
Congress through the message of President Jack- | 
son, “December 2 7, 1836, approving this action of | 
the people independent of the Legislature. He 
there says: 

& Phis latter convention was not held orelected by virtue 


ginated with the people themselves, and was chosen by them 
in pursuance of resolutions adopted in primary assembties, 
held in the respective counties.” — Gales § Seaton’ s Debates 
in Congress, Vol. 13, part l, p. 1164. 


Mr. Buchanan: 
“But what is the proposition which lies at the very root j 


an organic Jaw, and has by it ereatcd a Legislature, without 
vious assent of the Legisiature, ne convention can 
ightfally held within its limits; and thatifeuch a conven- 
ion should be held, the movement would be revolutionary, 
and ite ediets, in their very nature, would be unauthorized 
and tyrannical. 

“ If this proposition be universally true, then it follows, | 
asa nee 
the regul 
be guit 
must fi 


arly organized government of a State or nation may | 
aud oppression, this very Government i 
mt belore the pe ople can hold a con- | 
tion for the redress of grievances, or, in a word, can ex- 
se the unalienable rights of man. T'he fate of the peo- | 
ple, it seems, must forever depend upon the will of the very 

Legislature Which oppresses them, and their liberties can | 
oniy be restored when that Legislature may be pleased to | 
ant them permission to assemble in convention, Chad 


riously contended for inthis Chamber. Etis directly at war 
with the Declaration of Ameren bidependence, whic trde- 
clares that € we hold these truths to be s i : 
men are created egual ; that they are endowed by their Cre- 
ator with certain unalienable rights ; that among these are 
liberty, aud the pursuit of happiness. ‘Phat, to secure 
these righ governments are instituted among men, de- 
riviug their jnst powers from the consent et the gov ernei 
that, whenever any form of government becomes Specs 
tive “or these ends, it is the right of the people to alter or to 
abolish it, and to institute a new governinent, laying its 
foundations on such principles, and organizing its powers in 
such form, as to them shail seem most likely to effect their 
safety anid happiness.? 

“Mr. Calhoun, interposing, said: Certainly; itisa rev- 
olutionary git! 

© Here (rezumed Mr. B.) is a right plainly recognized in 
this immortal State paper which we ell: s the ehar- 


i 
te Benator bas taken a position where he sf ands in direct | 
and open opposition to overy principle ofthe American Rev- # 
oiution? Why, sir, had we notestablished goveramentsat | 
the moment oar conventions were held ? Was notthe char- | 
neter of these governments, in the main, jastandequitable ? + 
We went to war fora principle, for the just and glorious 
principle that there shill be no taxation without representa- 
i tbeold 
thirteen, withontany previons lovistative net. did bold con- 
ventions and Congresses at their pleasure, Our very rights 
to seats upon this floor rest upon what he calls revolution- 
ary principles. 

& Mr. Calhoun. Certainly; 
revolution ; I contended forit. Al our institntions rest on 
that right; they are the fruits of revolution, Shat was the 
very proposition which led to the revolutionary war. I said 
that a convention of the people had power to put np and to 
throw down any and every form of government; but thatis, 
per se, a revolution. 

Fhe gentleman (resumed Mr. B.) did say that he gloried 
in the right ofrebeHion, Does he contend, then, that if in 
one of the States of this Union, the gove mest be so ‘ore | 
ganized as utterly to destroy the right of equal representa- | 
tion, tbere is no inode of obtaining redress but by an aet of 
the Legi ature authorizing a convention, or by Gpen rebel- 
lion? Must the peop He Step at onee from oppression to open 
war? Must it be ether absolnte submission or absolute reyv- 
olution? Is there no Ñ niddle course? L cannot agree with 
the Senator. [say that the whole history of our Govern- 
ment establishes the principle that the people are sovereign 
and t a-mnajority of them can alter or change their funda 
mental Jaws at pleasure. [deny that this is esther rebellion į 
or revolution. Itisan essential and recognized principle 
in all our forms of government. 

“Vo be sure, É would be one of the last men in the United 
States who would desire to see such a right orten exerted. 
T admit that there is great pror yand convenience in 

ure to fix the and mode 
of calling a convention, because it cult for the people : 
to eilect their purpose without some such provision. Buch | 
has been the general practic 
of the people to proceed without any legislative interference 
or agency Whatever.’ 

Jaring the debate upon the adr 
the Senate of the United states. M 

conventions Were original acts of the peo 
pended upou inherent “and inalienable rights. 


i 
tion; and in support of this princ iple, the people of 


I never denied the right of 


on of Michigan, in 
Benton remarked ‘that 
They de- 
The people 


a law of their Legislature, and without any provision in 
their constitution, “and may alter or abolish the whole frame 
The sovereign power to gov- 
was in the majority, and they could not be 
— Gales §& Seaton’s Debates, vol. 13, part 1, 


ern themselves 
i of it? 


p. 1036. 
Mr. Madison, in his celebrated report, said: 
« The authority of constitutions over governmen 


and i. S 


ary consequence, that, no matter to what extent fi 


fs it not, then, manifest. that ji 


i this doctrine. 
i ernment to make Kansas a 


3 bat E insist upon the right i: 


hottiesovertianty of thepeoniéea over constitutions, are truths 
at all times necessary to be Kept in mind.” 

I cannot so well give a summary of conclusions 
from these authorities as to add the language of 
Patrick Henry, i in the Virginia convention nofi 788, 
in 2 Elliot’s Debates, page 
_ “ This, sir, is the language of Democracy: thata major- 
ity of the community have a rightto alter their government 
when found oppressive.” 

Again, speaking of free government: 


s üe of the leading features of that government is, that 
a majority can alter ìt. 

& Rulers are the servants and agents of the people—the 
people are their masters.’’—Page “248. 

I believe, sir, that no one can doubt, if they 
recognize these authorities, (and who dare dis- 
pute them ?) that the people of Kansas have the 
right, upon theiradmission, whether recommend- 
et bythe Legislature ornot, or prohibited by their 
constitution, to meet in convention and make a 
constitution to conform to the will of the major- 
ity. Itcertainly is not becoming in the advocates 
of the Topeka constitution, whic h the Republican 
party passed through this House last session, to 
urge that any limitation in the constitution, or 
anywhere else, could prevent. the people from 
making constitutions when they desired. The 
call for the convention at Topeka was signed by 
“many citizens,” and ‘ji mass meeting assem- 
bled,” and acted, and a constitution so formed 
they accepted. Tis only pretension to decent ap- 
pearance was the mock solemnity of its opening 
by the Rev. Mr, Lovejoy. But, sir,now they can- 
‘not accept the Lecompton constitution because it 
cannot be changed until 1864. It has not been 
sanctioned by popular sovereignty, say these new 
: disciples to that doctrine, T hey rave made rapid 
| progress in this doctrine lately; they surpass their 
masicr. If they have not already swallowed the 
Cincinnati platform, they certainly have the au- 
thor of popular sovercignty in the Kansas bill. 
Yes, sir, they have swallowed the“ Little Giant”? 
as easy as the whale swallowed Jonah. But ifthe 
external evidences of mutual disgust can be relied 
upon, they will not remain together as long as 
Jonah remained in the whale’s belly. Tn one 
aspect this. modern adoption of popular sover- 
cignty for the white race by our opponents is to 


| be commended as an improvement in the color 
and odor of their humanity. 


j 
| 
| OUR TERRITORIES CAN ONLY BE OCCUPIED BY FREE 
| LABORERS—CLIMATE, EMIGRATION, AND SOIL 
| CONTROL. 

} 

i 


Sir, Kansas can never become a slave State. Cli- 
| mate and soil will mark the boundaries of slavery. 
| The laws of political economy have already de- 
i termined this. Popular assent has been given to 
It is notin the power of this Gov- 
slave State. "Lhe ex- 
i ecutive, legislative, and the judicial power, allcom- 
| bined and acting in concert, could not make and 

keep Kansas a slave State, or make one inch of 
free, slave territory, The laws of climate, pro- 
duction, and emigration, are supreme. These views 
are believed and genera ily acquiesced i in, and twill 
now add the proofs. I quote from northern and 
| southern Senators upon these points. 
| Senator Crirrenven, of Kentucky, said: 
& T think there is not a gentleman here who believes that 
Kansas will be a slave State. Before this territorial gov- 
ernment was made, many of the leading men of the South 


here argued that Kansas and Nebraska never could be slave 
| Stat By the Jaw of climate and geography, it was said, 


they could not.” 
Mr. Hoster, of Virginia, said: 


man believe that you will have a slaveholding 
3 


z Hoes any 
State in Kansas or Nebraske 
Governor Brown, of Mississippi, said: 

Firat slavery would never find a resting place in those 
Ores. 

Mr. Doveras said: 

«I do nat believe there is a man in Congress who thinks 
it could be permanently a slaveiiolding country.” 

Mr. Bancrr, of North Carolina, said: 

“F have no more idea of seeing a slave population in 
i either of them than Y have of seeing it in Massachusetts.” 
Mr. Miruson, of Virginia, said: 


‘No one expects it. No one dreams that slavery will be 
established 


. Frederick P. Stanton, of Tennessee, said: 
he fears of northern gentlemen are wholly unfounded, 
y will not be estabiished in Kansas or Nebraska.” 


318. 


35ra Conc....lsr Sess. 


APPENDIX TO THE CONGRESS 


IONAL GLOBE. 


[ 


March 81, 


Ho. OF Rers. 


Théelate Mr. Brooks, of South Carolina, said, 
in: his speech of the 15th March, 1854: 

“Ifthe natural laws of climate and of soil exclude us 
from, a Territory of which we are the joint owners, we 
shail not and we will not complain.” 

Mr. Butler, of South Carolina, said, on the 2d 
of March, 1854: 


“¥f:two States should ever come into the Union from 
them, [the Territories,] it is very certain that not more than 


one of them could, in any possible event, be a slaveholding į 


State; and I have not the least idea that even one would 
pe? 


Mr. Kerrt, of South Carolina, in his speech of | 


30th March, 1854, quoted Mr. Pinckney, of his 
own State, that 

Practically, he thought slavery would not go above the 
line of 36° 30/ by the laws of physical geography, and, there- 
fore, that the South lost no territory fit for slavery.” 

Senator Davis, of Mississippi, and Senator 
Mason and Senator Hunrer, of Virginia, con- 
firmed the above. 

Senator Kunnepy, American, of Maryland, 
said: 

“ Mr. President, this agitation of slavery, upon which so 
much has been said-—this barp of a thousand strings, whieh 
has been vibrated from one cxtreme of the country to the 


other-—has no practical political bearing on the institution į 


of slavery in the South to-day. Itis a matter of political 
economy simply; and if gentlemen will turn to the tables 
with which your departments are filled, they will find that 
with your three million two hundred thousand slaves, tak- 
ing the very strongest view you can possibly admit, you 
cannot get more than half that number—some one million 
six hundred thousand slaves—as laborers and producers in 
this country. Gentlemen talk to me about creating a vast 
excitement over this land as to whether or not slavery is to 
go into Kansas and Nebraska; but permit me to say that, 
by the immutable laws of political economy atone, if this 
body declared to-day that no more emigrants should go into 
one of these Territories north of thirty-five degrees, 1 do 
not honestly helieve that you could retain slavery there five 
years.” 


_ Mr. Sewan replied by stating his course was 
influenced by a regard to tbe interests of the 
whole country. 


nothing for party. He thought the mistake of 


Mr. Hare and others was in thinking the battle i 


was not yet over WHEN IT Was. It was a slrugele for 
numerical ascendency between free and slave States. 
There were now siteen free and fifteen slave; and 
whatever Administrations, or anybody clse might 
do, there would be before another year NINETEEN 
to FIFTEEN, 

Mr. Tuayer, Republican, from Massachusetts, 
said: 

“ We of the North have too high an idea of the power 
ofthe General Government and of Jaw, either for freedom 
or against freedom. Sir, this General Government bas but 
little power over this question. It is not a motive power, 
Tt is only a registry—an exponent of power. It is the log- 
book of the ship of State, and uot the steam-engine that 
propels the ship, nor the wind that fills the canvas. We 
would like to have the tog-book kept tight, to show our true 
position ; but we do not now consider the Government as 
the motive power, The motive power of this nation, and 
of all nations, is the people in ther homes ; and as the peo- 
ple in their homes are, so is your progre Uf the peopte in 
their homes in Kansas liad been pro-slavery, what could the 
North have opposed toit? It was emigration, and emigra- 
tion only, that could have made Kansas a State, cither slave 
or free.” 


Here, then, sir, is the combined testimony of 
northern and southern Senators, Republicans, 
Americans, and Democrats, all concurring that 
Kansas will be a free State, and thatclimate, soil, 
and population, will determine that species of la- 
bor which will occupy our Territories, Why will 


gentlemen, in the face of this accumulated testi- į} 


mony, argue that Kansas can be made a slave 
State? Why will they persist that there is dan- 
ger thatthe slave power will overrun our Territo- 
ries, and that the southern slave dealers are even 
conspiring to carry slavery into free States? 


Senator Doveras, which I beg to read. Senator 
Toomss, having stated why he had not previ- 
ously participated in the debate, said: 


« But that Senator having arraigned, in my judgment, an 
unjustly arraigned, the section of this Union from which 
come, for the purpose of bis own defense, I desire to b 
heard for a short time upon bis course, and in vindicatior 
of theirs. 

“ The last two hours of the Senator’s speech have been 
devoted to twosingie points. ‘The first was an article in the 
Washington Union of the 17th of November. {should have 
letthe Senator settle his difficulty with that newspaper in his 
own way, either here or elsewhere—and I think it would 
have been more consistent with the dignity of the Senate 


d 
i 
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and of the subject to settle it elsewhere than here ; still, it |! 


He knew nothing nor cared | 


t 


it the Rock 


T 
| would have brought no comment from me; I should have 
| stood the infliction—if the Senator had nat connected my 
own section of the country with that article in the Wash- 
ington Union. 

č Mr. President, no man in this body knows better than 
the Senator from Iltinois that no such principle as he at- 
tacked has ever been asserted by a single slaveholding State 
in this Union, or a single representative of the slaveholding 
States. If they have, {í demand of that Senator now tosay 
so.. Sir, they have not. He cannot show that one of those 
States, through any of its authorized organs, not even 
through its newspapers, through none of its Senators, and 
through none of its Representatives, has ever asserted the 
right to carry slaves into a sovereign State against its con- 
stitution. This being so, he has spent one hour of his speech 
in order to make capital in Illinois, and that is all. Thatis 
the beginning and the end of it. That Senator hasno right 
to arraign my constituents, or the men of the South, for an 
article in the Washington Union. None, sir,none. He has 
not a right to make it the occasion for making capital for 
himself, by secming to be the defender of the principles of 
the constitutions of the free States, when no man at the 
| South has ever assailed them. He defends what nobody 
| assails, and he assails what nobody defends.** 


Sir, the appeal is constantly made from both 
! wings of this Capitol, to the free laborers of the 
| North to rally and meet the aggressive slave power 
upon our Territories. These appeals come from 
either weak, distempered, or dishonest minds. It 
iis imbecility or ignorance that trembles at these 
| false alarms. None know better than our oppo- 
nents that there is not an inch of territory on this 
i continent that free labor will not occupy where our 
Í free laborers can live and thrive; their countless 
| throngs are already pressing through the gorges of 
| Mountains. If they would elevate and 
| dignify the free laborers of the North, let them 
| pass the bill giving them homesteads from the pub- 
| 
| 
t 
! 
} 
| 


| lic domain, instead of giving millions of its acres to 
colossal corporations to be their future landlords 
and masters, and perhaps in the end to be reclaimed 
from them through violence and blood, as the ple- 
| beians rescued the public domain, won by their 
| blood from the grasp ‘of the patricians in the days 
| of imperial Rome. But, sir, this kind of practical 
| philanthropy towards the free laborers of the North 
! would cost something; they believe in a cheap phi- 
| lanthropy; Jong prayers of their political priests, 
and New England psalmody, are more to their taste 
and habits of economy. Underground railroads 
they believe in, because they can run cheap, as 
their employés can always be paid with checks, 
certified by their political priests, payable in the 
other world. 

Slavery, sir, has constantly been receding south 
since the formation of the Union—not from the 
pressure of a pence fanaticism or increase of 
vital piety in the North—not from congressional 
interference—but because slave labor was more 
profitable southward, from the enhanced value of 
tropical productions, and their increased demand 

| throughout the world. The gentleman from Mis- 
i souri, the other day, quoted approvingly from 
| Mr. Randolph’s speech: 
| © he moment the labor of the stave ceases to be profit- 
‘able to the master, or very soon after it has reached that 
i stage, tf the slave will not run awan from the master, the 
| master will run away from the slave? 
| The gentleman from Massachusetts planted his 
‘abolition on profit. He thought Yankees might 
i own slaves South, if it would improve their social 
' condition, especially if they found it necessary in 
; order to marry a wife. Now, sir, those who know 
| the Yankees well would not doubt his proposi- 
i tion. They, T think, would concede more to the 
liberality of the Yankee. They would even believe 


the Yankee would not object to the wife, even if 

| she happened to own a few negroes. 

| So far as the issue of the rejection or admission 
ractical import- 


I [i 
know no way so conclusively to reply to these |, 
clamors as to add, from the debate the other day , 
in the Senate, the reply of Senator Toomss to i| 


_ of Kansas as a State is of any p 
ance to the South, it has camel away, and they 
so regard it. So far as the North is concerned, 
I could not so well express the conclusion as to 
quote from the gentleman from Virginia, when, 
: on this floor, turning to the North, he said: 
; For you, there is the full fruition and the trinmphant 
result. For us, there only lingers a naked principle: 
tC A barren seepter in our gripe, 
Thence to be wrenched with an unlineal hand, 
No son of ours succeeding !? 
Mr. Chairman, my time will only permit me to 
add, in conclusion, that in the view I take of all 
: these momentous issues, there is one that trans- 


, cends all others in the magnitude of fearful con- 


i * The doctrine attributed to the Union’s article by Sena- 
tor DougLas, was subsequently disavowed by the Union 
itself. 
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sequences. It is not whether Kansas shall be ad- 
mitted as a slave State or a free State, for the latter 
is conceded a fixed fact; but it is whether the De- 
mocracy of this Union shall be overthrown or 
survive the coming conflict. To-day it is the only 
surviving party in the history of our Government; 
all others have disappeared. To-day itis the only 
party that carries the flag of our Union; the only 
party whose ranks, filled with the toiling millions, 
keep step to the ** music of the Union.” In its 
past struggles for ascendency many have deserted, 
many haye fallen; but, thank God, their places 
have been filled in its advancing columns. None 
know so wellas our oft-beaten enemies on the 
other side that their only path to victory is over 
the prostrate Democracy of this Union. 

e are now warned by the other side that a 
crisis has arrived in our political history, and that 
the fate of this great party is sealed. It may be 
so. Ifit be true, God knows I desire not to lift 
the vail which hangs over the future of my coun- 
try. Fam no alarmist, but I will utter the honest 
sentiment of my heart, that I as solemnly believe 
as I believe in my God, that if the Democracy of 
this Union goes down, the flag of the Union will 
go down to be trampled in fraternal blood under 
the feet of northern and southern hosts contend- 
ing forthe empire of this continent. Yes, sir, go 
down to rise no more—never again to float from 
the dome of this Capitol. 

But, sir, it will not godown. The Democracy 
of this Union has a higher, it has a divine des- 
tiny. Its mission must and will be fulfilled. Its 
mission in this Republic is to maintain this Union 
—equality to all its sections, equality to all its cit- 
izens in their constitutional, religious, civil, and 
personal rights. Its mission on this carth is uni- 
versalemancipation. Wirt, in his eulogy on the 
immortal Jefferson, the fathcr of Democracy, said: 

“ Fron the working of the strong energies within him, 
there arose an early vision which cheered his youth, aud 
accompanied him through lite—the vision of emancipated 
man throughout the world.” 

In the war of the crusades, among the gorgeous 
ensigns which Christian knights bore on the fields 
of Palestine, there was one banner, plain and un- 
adorned, containing one inscription. Wherever 
that banner was borne the Saracen ranks gave 
way, and the shouts of victory from the Chris- 
tian hosts went up. That banner contained this 
simple inscription: 

“< God wills it.?? 


ADMISSION OF KANSAS. 


SPEECH OF HON. S.S. MARSHALL, 
OF ILLINOIS, 


In rue House or REPRESENTATIVES, 
March 31, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. MARSHALL, of Illinois, said: 

Mr. Cuarrman: [ had not intended, till within 
the last few days, to submit any remarks of my 
own on the subject of this much vexed Kansas 
question. It is entirely exhausted. It is impos- 
sible to present anything in the way of novelty 
or argument, or even of declamation, on a subject 
which has been so long discussed before the 
House and before the country. 

I do not propose this evening to go into any- 
thing like a general discussion of the various 
points that have been mooted and discussed on 
this floor; and were it not that this question has 
assumed an importance in the public mind far 
beyond what it is entitled to, in my estimation; 
were it not for the fact that the people of one sec- 
tion of the Confederacy are agitated, and seem to 
think their peculiar institutions and their consti- 
tutional rights are involved in this‘issuc; were it 
not for the fact that a large portion of the people 
of the country secem to think that on the result of 


| this question now before the House, depends the 


perpetuity of the Union; and as serious results 
may, in fact, follow the action of Congress, it be- 
comes important not only that we should record 
our votes, but thatthe country should be informed 
what were our views and motives for so doing; 
were it not for these facts, I would have been con- 
tent to cast a silent vote. i 

But, sir, as the record in reference to the con- 
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duct of the members of this House will be looked |; 
to hereafter, and as the Representatives from one | 


section of the Confederacy are charging that those 
who oppose the admission of Kansas under the 
Lecompton constitution, are doing it on sectional 
grounds, and for sectional motives, and that our 
conduct is governed by anti-slavery sentiments, I 
wish to place myself right on the record before 
the House and before’the country. 

Before coming, however, to any question which 
legitimately bears on the subject now before the 
committee, I wish to allude to one or two points, 
rather incidental than directly, bearing on the 
questions that have been brought up in the course 
of this debate. 

And, first, I will notice very briefly the fact that 
it has been, time and again, insinuated by gentle- 
men coming from one section or another of this 
Confederation that the opposition, and the sole 
opposition, to the admission of Kansas under the 
Lecompton constitution arises from the pressure 
of anti-slavery sentiments. Now, sir, if gentle- 
men who make this charge know it to be false, 
their conduct in making it is scandalously unjust 
to those who have been, during their whole life- 
time, warring against the greatest obstacles in 
favor ofthe constitutional rights of the South; and 
if they do not know it to be false, their ignorance 
is inexcusable. : 

I know, Mr. Chairman, that a large portion of 
those who are opposing the admission of Kansas 
under this Lecompton constitution are opposed 
to the admission of any more slave States, and 


consequently are not willing, as a general rule, to i 


let the people interested settle this question of 
slavery for themselves. 


This is the position, as | 


J understand it, of most of the members of the į 


Republican party. It is well known here and 
elsewhere that I dissent from this view entirely. 
lam for the perfect equality of the people of al 


sections, whether they are in the States or Ter- ; 


ritories. 


I think this doctrine of congressional prohibi- | 


tion is sectional, unjust, and dangerous in its ten 
dency, and that if ever a party takes possession 
of all the branches of this Government acting on 
that basis, and attempts to carry out that princi- 
ole, it will lead inevitably to a dissolution of the 
Inion, and a breaking up of this great Confed- 
eracy. ‘Thatis my view aboutit. Butit by no 
means follows, asis charged by those who are in 


favor of the admission of Kansas under the Le- | 


compton constitution, that those of us who are 


| 
| 


‘to the Territories, to legislate upon the subject of 


opposed to that measure are influenced by any ‘i 


intention or desire to exclude a bona fide slave || 
Lam opposing it because I will not sanc- (| 


State. g 
tion what | believe to be a gross outrage upon the 
very principles on which the American Revolu- 
tion was fought; because T will not sanction frauds 
which I believe areas deep and black as ever were 
perpetrated in this or any other country, and be- 
cause I belicve that I would be sanctioning, if I 
wore to vote for it, the miserable spawn which has 
come from the machinations of the Lecompton 
conspirators, for Í look upon the authors of that 


constitution as nothing else but conspirators | 


against the liberties of those whose will they 
ought to have regarded. 

Mr. Chairman, that the Lecompton constitu- 
tion tolerates slavery is not only not my main ob- 


jection to it, but it constitutes ne part of my ob- | 


jection. I state here before the House and the 


country, that so fares lam concerned, I hold that | 
the peopleof Kansas have the same right to adopt | 
a pro-slavery constitution, ifthey are in favor of | 


it, as they have toadopta free-State constitution. 
T bave no right, in my opinion, and certainly I 
have no disposition, as a member of this Con- 


gress, to dictate or even attempt to influence the | 
action of the people of Kansas on this or any j 
other subject. Upon this question of the right | 
of the people of Kansas to adopt a pro-slavery | 
constitution, if they desire it, I have nota shadow | 
If I could influence their action one | 


of a doubt. 
way or the other 1 certainly should notdo so. I 
have nota particle of feeling on the subject, one 


0 of men. ` 
: tive of a great and frec people who owe nothing to 


i eral Government. 


i inthe affairs of the Government, I should not hes- 
|; itate to oppose the admission of such a State into 
| this Confederacy. 


. . + . [ 
| another point to which I wish to call attention, | 
i 


Ho. or Reps. 


that I have made no preparation whatever for this 
discussion. {have had my mind directed to other 
subjects entirely, and the remarks which I shall 
make will necessarily be very desultory. The 
only proper doctrine in regard to this question of 
slavery is that which I supposed had been adopted 
and was thoroughly understood by the Demo- 
cratic party of this country: the doctrine of non- | 
intervention which was embodied in the Kansas- 
Nebraska bill and in the Cincinnati platform. 
Upon that idea the contest and canvass for Pres- 
ident was made which carried Mr. Buchanan into 
the presidential chair. I think thatatthe time of 
the canvass of 1856 the doctrine of non-interven- 
tion was understood by the American people and 
by the Democratic party. But we are again all 
at sea. Since this Congress convened, for the 
purpose of forcing through a favorite project of 
gentlemen here, we are every day hearing new 
ideas in regard to the doctrine of intervention and 


non-intervention which were never dreamed of |! 


until now. 

Now, sir, what is the doctrine of non-interven- 
tion? Itis plain and simple, and when you pre- 
sent it to the mind it can be distinctly compre- 
hended and understood. There is no difficulty 
aboutit. Itis simply this: that the Federal Gov- | 
ernment shall, in no manner whatever, attempt 
to dictate or control the local laws or domestic 
institutions of any State or Territory; that ‘ the 
people thereof shall be left perfectly free’’ to de- 
termine these matters for themselves; and if they | 
get into a squabble or quarrel among themselves, 
as they have done in Kansas, that we shall keep 
our hands off, and have nothing to do with them 
until they peacefully and quictly, fairly and hon- 
estly, settled the form of their government for 
themselves. Congress has no power, in regard 


slavery. Of this, at least, I haye ne doubt. It 
is not within the legitimate province of the Gen- 
But it does not follow that 
Congress, or any member of Congress, is under 
any obligation to vote for the admission of new 
States, cither with slavery or without slavery in 
their constitutions, when there is any other proper 
and legitimate objection to such admission; want 
of population, want of presentation by the people 
themselves for admission, want of fairness, or any 
other honest and legitimate objection. Sir, if it 
should appear to my satisfaction that the great 
body of the population constituting the people of 
the ‘Territory were felons or outlaws or rcbels— 
as the President calls the people of Kansas—that 
would be sufficient, in my judgment, not only to 
Jead me, but to force me, acting as the Represent- 
ative of a free people, and looking to the interests 
of this great country, to give my vote against the 
admission of any such State or any such people 
into this Confederacy. If the people of Kansas | 
were felons-or outlaws, or belonged to a degraded | 
race, such as free negroes,who had conferred upon | 
themselves, by their own action, the rights of cit- 
zenship; a population which I did not think wor- 
thy to be placed on an equality with myself and 
those I represent, inadministering and taking part 


Bur, sir, E will not dwell upon this. There is 


and that is to what I call the indecent attempt to | 


ostracize, whip in, or read out of the party Dem- |; 


| Mr. HUGHES. 


oerats whose consciences and judgments will not 
sanction these frauds. | 
upon this, although it is a subject worthy of the | 


Ido not intend to dwell ;; 


gravest consideration. 
There has been an attempt to brand, as rebels 
and as traitors—notwithstanding what might be 


the judgment of gentlemen, notwithstanding what 


their consciences and their constituents might dic- |; 
tate—those who will not bow down to power and |: 
lick the hand that attempts to lash them into the |, 
For myself, | will say, that [ have as; 
strong an attachment for the Demoeratic party |; 
and the Democratic Executive as any man upon i: 
iel; deem proper, which may harmonize them and 


traces. 


this floor or in the country, but I am nota spanie 
to be whipped into the service of any man or set 
I will think and act as the Representa- 


Presidents or Cabinets. In acting with the Dem 
vcratie party Ido so from wy conviction of righ 


| by the national convention, 


; and duty, and from no other motive whatever. I 
| will permit no man on earth to think for me, or 
dictate my course of action. I have the honor of 
representing the strongest Democratic district in 


il this Union; a district which, with the sectional 


issue presented in the last presidential contest, in- 
creased its Democratic majority more than any 
| other in the country, which swelled the majority 
for Mr. Buchanan ten thousand over any former 
vote. i 

Mr. HUGHES. Will the gentleman permit 
me? 

Mr. MARSHALL, of Ilinois. Iwill yield to 
the gentleman with pleasure, if he will ask a di- 
rect question, and waive his usual preamble. 

Mr. UGES., I will try to ask a question 
withouta preamble. It is this: who isit that has 
attempted to establish this test, and to read men 
out of the party? 

Mr. MARSHALL, of Illinois. That isa very 
direct question for the gentleman. It is done no- 
toriously by the present Administration. Itisdone 
by the organ of the Administration in this city. 


| Itis done by the Administration throughout the 


country; and it is well known that the tenure of 
office depends upon whether the incumbent will 
bow down his conscience and his judgment to this 
Lecompton scheme. i 

Mr. HUGHES. Has the gentleman been ex- 
cluded from a Democratie caucus of the whole 
Democratic party because of his opinion on this 
question ? 

Mr. MARSHALL, of Illinois. Not at all; I 
do not pretend that there has been any direct ac- 
tion, because it so happens that a congressional 
caucus has no such power conferred upon it, either 
by the people, the Constitution, or even the Cin- 
cinnati platform. 

Mr. LAWRENCE. Does the gentleman from 
Ilinois know how soon he may be excluded from 
a Democratic caucus after to-morrow ? 

Mr. MARSHALL, of Illinois. Ido not know, 
and I do not care. The matter does not disturb 
my equanimity for a moment, 

Mr. LAWRENCE. Nor mine either. 

Mr. MARSHALL, of Illinois. I know ihata 
congressional caucus has no such power. This 
is a matter of fidelity to the party, to be settled 
by the conventions of the party in the States, and 
For myself, I think 
a man is a good Democrat who always votes the 
Democratic ticket without scratching, and matr- 
fully battles for the principles of his party, the 
rights of the people, and the Constitution of his 
country. 

Mr. CLARK, of New York. I think if the 
gentleman refers to the proceedings of last ever- 
Ing, that he will sce that this conclusion is not 
fairly deducible from those proceedings. 

Mr. MARSHALL, of Illinois. Ido not refer 


to that; but is it not known to gentlemen on this 
floor that a paper in this city, recognized as the 
organ of this Administration, has forgotten the 
Know Nothing party, the Abolition party, and 
Black Republican party, and has gone down into 
the sewers of filth and defamation for the purpose 
of fishing up epithets to hurl at Democrats upon 
this floor, denouncing them as traitors and rebels, 
with other similar choice epithets. 

Mr. HUGHES. One more question without 
a preamble. 

Mr. MARSHALL, of Ilinois. Yes, sir; if it 
is without a preamble. (Laughter. ] 
3efore any party tests were 
established, did net the gentleman from Ulinois 
meet in caucus repeatedly with gentlemen who 
| were opposed to the Lecompton constitution ? 
Mr. MARSHALL, of Minois. The gentleman 
: has been propounding that question a great masy 


ii Umes, and I do not know whether he has got a 


satisfactory answer or not; but permit me to say 
that those who are in favor of the admission of 
Kansas under the Lecompton constitution, I do 
noteare what they call themselves, whether Dem- 
ocrats or Know Nothines, have the right to adopt 
whatever means, after consultation, they may 


best subserve the end they have in view. Bat 
that is not establishing a party test. Those who 
are opposed to it, and think it is fraudulent, who 
think itisa violation of the principles of our Gov- 
ernment, if they really want to defeat it, may get 


Cone. 
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together and agree upom.such.a course as will se 
cure their object. For myself, L have never gone 
into caucus or consultation with anybody except 
Democrats, in regard to this or any other politi- 
cal question. ; ; : 
Mr- HUGHES. -I want to say this: If I can 
et the floor after the gentleman has concluded 
is speech, I will give my views on this subject. 

Mr. MARSHALL, of Illinois. I have no ob- 
jection to that, and J have no doubt that the gen- 
tleman will throw much. additional light on the 
subject. . 

FE will resume my remarks: Who are the men 
against whom this crusade is made? Who are 
the men ‘that are denounced as Free-Soilers, as 
Abolitionists, as traitors, and rebels? Of what 
material are they made? It so happens that the 
anti-Lecompton Democrats who oppose this odi- 
ous measure (I speak of the measure, and not of 
those who support it) have toa man got a clean 
Democratic record. You will find none of your 
broken-down Free-Soilers among us. It. is not 
in the ranks of the anti-Lecompton Democrats, 
but in your own that you will find your authors 
and advocates of the Buffalo platform. Your 
Hon. Joun Cocuranss, (now, by the grace of God 
and special favor of Lecomptonites, chairman of 
the ‘* Democratic caucus” that is to establish the 
test of orthodoxy,) your Van Burens, and your 
Dixes, and your James Gordon Bennetts, and 
men of thateharacter, There is nota man among 
us, who, from his first vote down to the present 
time, has not a clear Democratic record, without 
spot or blemish, and beyond all suspicion. Tin- 
vite any. gentleman who may desire it to enter 
into the investigation. 

Mr. HUGHES., I will do that. 

Mr. MARSHALL, of Ulinois. LT would like 
to take up the record of my friend, and a few other 
of such immaculate Democrats, but I cannot do 
it to night. 1 cannot confer that favor upon them. 

But, sir, it affords me no pleasure to pursue this 
line of remark. I would much rather avoid all 
crimination of every kind, and see our Democratic 
friends all move on harmoniously together. But 
one thing is worthy of remark. It so happens 
that those gentlemen who are so rampant to read 
us out of the Democratic party are mostly men 
who have, until very recently, warred against 
Democracy their whole lives. 

It is a good illustration of the old doctrine that 
new converts are always more zealous than old 
members of the church, [laughter;] they take a 
far greater interest in the church than those who 


have been in it all their lives. Trepeat—what you | 


all know to be the fact—that a great portion of 
these very men, who are now so eager to read 


out of the Democratic party men who have been | 


in it all their lives, are men who have gone down 
with other parties, and who have jumped upon 
the Democratic platform to keep from going to the 
bottom. I make these remarks in no spirit of 
crimination, Thave no lectures to read these gen- 
tlemen for their past sins and transgressions. 


welcomed cordially the returning prodigals into 
the bosom of the Democratic party. 
advise a little more modesty in their deportment 
for the future. Let their conduct not lead us to 
suspect that they entered the party only to dis- 
tract and divide. Let us not be forced to the con- 
clusion that, Judas like, they kissed only that 
they might more easily betray. 

Mr. Chairman, while on this subject of party 
fidelity, thereisione other matter to which lL suppose 
Lhad as wellallude here. Itis, I know, nota matter 
of much importance, and certainly not a thing 
which disturbs my equanimity a particle; but it 
has become a subject of remark, and probably de- 
serves some notice. I refer to it the more readily 
because I know that my sincere regard for m 
southern friends will not be questioned. There 


is in the South a certain class of politicians—far ; 
from constituting a majority, lam happy to say— | 


who arrogaie to themselves a superior wisdom, 
plume themselves upon theirsuperlor Democracy, 
and claim the right, as if they had a patent from 
God Almighty for the purpose, to declare whatis 
and whatis not Democracy. These men, often as 
destitute of brains as of modesty, assert by their 
deportment, and sometimes by their language, a 
superiority for southern gentlemen and southern 


I, 
was one of those, sir, who received gladly and | 


Jut Í would | 


Democrats over those who happen to hail from 
northern States. 

Now, sir, for one, I am tired of these peacock 
gosterings and baseless assumptions. I wish to 
make no comparisons; I wish to impeach no man’s 
motives or fidelity to his party. But truth and 
justice to myself and those with whom I act re- 
quire that I should say, that in all the issues on 
the slavery question which the Democratic party 
have made for the maintenance of the constitu- 
tional rights of the South, you gentlemen from 
that section. deserve no particular credit for the 
position you have assumed; you are floating with | 
the current of popular opinion in your own scc- 
tion; you are fighting for your own interests, for 

our altars and your firesides, your ‘ domestic 
institutions; you dare not take any other posi- 
tion; you could not do so and stand before your 
constituents for a moment. 

But how is it with northern Democrats? A 
more unselfish, devoted, self-sacrificing band of 
men have never existed in any political organi- 
zation. In the face of the natural anti-slavery 
sentiments of ourown section—in the face of the 
Abolition and Free-Soil waves, mountain high, 
which threatened to ingulf us, and which were 
too often raised and strengthened by the rashness 
and folly of southern men—we have, yearby year, 
breasted this Free-Soil deluge, and beaten back its 
fierce waves. We have battled for your rights, 
| not because they were yours, but because we in- 
tend always to defend the right, without regard j 
to section, and regardless of consequences. We 
have done this without a murmur, unaided and 
alone; for we have been more often crippled by 
the rashness and assumptions of southern men 
than strengthened by any aid from them. We 
have freely, without hesitation, united with you 
in these issues, by which our ranks have been 
| thinned and broken, and thousands of our bravest 
captains overwhelmed and driven from the field. | 
| We have, without a murmur, united with you in | 
these issues, by which you have been strength- | 
ened, until you have been able to break down all 
opposition, and come up here a united and un- 
broken column. And now, forgetting the means 
by which you have been strengthened and we 
| weakened, too many of you have become arro- 
gant and dictatorial, and claim for yourselves all ; 
i the credit of the victory, and the right to set up 
! new and unheard-of tests of Democracy. 

If ever a people deserved commendation for a 
i faithful, unflinching adherence to right and duty, 
the northern Democracy deserve that commend- 
ation. Ifany people are entitled to gratitude for 
an unselfish and perilous defense of the rights of 
others, the northern Democracy ought to have been 
met with that gratitude. But whatare the facts? 
When the great sectional battle had been fought 
and won; when the Opposition were, by thou- 
; sands, abandoning their sectional platform of con- 
; gressional prohibition; we come up here, and, in- 
stead of gratitude, friendship, or even common 
i courtesy, we are met with contumely, denuncia- ! 
| tion, proscription, insult, and injustice. We are 
|| denounced as traitors, rebels, and renegades, be- 
| 


! the rights of the white man to govern himself, and 
| to resist to the last every attempt to subjugate 
‘| him by fraud or violence. Weare proscribed be- 
|| cause we will not basely bow the knee to power, 
jor yield to the seductive influences of executive | 
t patronage. 

i! Sir, I have been taught that Democracy is a 
glorious principle, emanating from God and having 


cause we have determined at all hazards to defend || 


its home in the hearts of honest men. I have 
i been taught that it is based on the golden rule 


:| of doing unto others as we would that they should | 


ii do unto us; that it defends the equal rights of all 
i men, and works injustice to none; that, ike | 
| the dews of heaven, it dispenses its blessings to all | 

į alike,” and resists wrong, fraud, nsurpation, and 

oppression, from whatever quarter they may come; 
i that popularrights constitute its base and thatits | 
i: apex points to the eternal principles of truth and | 
li justice. This, sir, is what is understood by De- ; 
i| mocracy in the humble school where I was edu- | 
|! cated, and among that gallant people whom Iam | 
| proud to representhere. As the representative of | 
, that principle, that people gave a cordial and al- 
i 
i 


| most unanimous vote to Mr. Buchanan for Pres- 
ident. 


i} 


i 


But now, asif to add insult to injury, you have 
dragged into my presence a hybrid monster, con- 
ceived in sin and brought forth in iniquity; the 
miserable offspring of conspiracy and crime, cov- 
ered with fraud and bearing with it the marks of 
infamy;a bastard bantling, disowned, repudiated, 
loathed, and despised by the people whose child 
it claims to be; you have dragged into my pres- 
ence this fetid monster, offensive to my eyes and 
my nostrils, labeled it ‘‘ Lecompton constitu- 
tion,” christened it by the name of Democracy, 
and ask me to bow down and worship it as my 
idol. I tell you Iwill not do it. With my convic- 
tions it would be dishonorable in me to do.so. 
You may denounce and proscribe, pile epithet 
upon epithet, and hurl your anathemas until you 
are sick with your own folly, and it will all pass 
by meas the idle winds which I heed not. Thereis 
no power on earth that could induce me to sanction . 
this wrong. 

And now, let me say to my southern friends, 
you have carried this thing far enough. You are 


j asking us to take a position upon which we could 


not and ought not to stand. Before you further 
heap epithets and denunciation upon us, it would 
be well for you to pause and study the history of 
the Democratic party. The sacrifices have been 
altogether on our side, and not yours. We have 
never been strengthened one particle by any act 
of yours. I wish to know what concession you 
have ever made in our party organization for the 
purpose of strengthening our hands? What do 
we owe you? When have we been strengthened 
in our course upon this floor, or before our con- 
stituents, by any concession you have made? 

Mr. JONES, of Tennessee. If the gentleman 
will permit me to ask him a question, I desire to 
know if the southern Democracy have ever asked 
northern men or any other men to concede any- 
thing but their constitutional rights? If wehave 
ever gone beyond the Constitution, we ask you 
not to concede it. All we ask of you is the Con- 
a of the country and Democratic princi- 

es. 

P Mr. MARSHALL, of Illinois. Iam notaware 
that you have asked more until now. I have said 
before my constituents, and before the country, in 
public addresses, that my conviction is that as far 
as the legislation of the country up to this time is 
concerned, the South has asked nothing which ia 
nother right under the Constitution of the United 
States. Butlam sure, if you call this Lecompton 
constitution a southern measure, you are asking 
that which is an insult to the people both of the 
Worth and South, as I honestly believe it ought 
to be considered, 

Mr. HUGHES. I wish to say a word right 
here in justice to the gentleman from Illinois. 
The gentleman hag made an insinuation here, in 
reference to my record. 

Mr. MARSHALL, of Illinois. Oh, I cannot 
yield the floor further. Ido not intend to go into 
that. 

Mr HUGHES. Ijust wish to say that I chal- 
lenge that gentleman, or any other gentleman, to 
assail that record. 

Mr. MARSHALL, ofTllinois. My friend must 
excuse me. Ido not intend to go into small mat- 
ters this evening. (Laughter. 

Mr. 1LLUGIIES. 1 do; for 
you. [Laughter.] 

Mr. MARSHALL, of Minois. The gentle- 
man had better discuss himself, as he seems anx- 
ious to make himself conspicuous by attempting 
to magnify very small things. ([Laughter.] 

Mr. HUGHES. If I desired to make myself 
conspicuous, I should seek to array myselfagainst 
some man of more standing than the gentleman 
from Hlinois. [Renewed laughter.] 

Mr. MARSHALL, of Ulinois. This is not 
the first time I have seen small things trying to 
magnify their own importance. Itis not the first 
time I have heard of flics buzzing around and try- 
ing to attract the attention of objects much larger 
than themselves. [Laughter.] 

Mr. HUGHES. Buzzing around very dirty 
places. [Excessive laughter.] 

Mr. MARSHALL, of Hlinois. The very kind 
of places in which I should expect to find the gen- 
tleman from Indiana. [Continued laughter. | 

Mr. HUGHES. It is just the place I find my- 
self, when I follow after you. 
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Mr. MARSHALL, of Ilinois. Well, I hope |; 
the gentleman willenjoy hissituation. But] must |i 
asit pardon of the committee for indulging inthis į! 
badinage. Ihave been led into it unexpectedly. | 
Let it stop here. I have no unkind feelings to- |} 
wards the gentleman from Indiana, and I hope he |; 
will so consider it. If he is satisicd now, Lam |} 
very sure that Eam. [Laughter.] 

Mr, Chairman, the presentation of this Le- || 
compton constitution to Congress offered the peo- | 
ple of the South the bost opportunity they have 
ever had of building up a great national and con- | 
servative party, which would have been a bul- 
wark to the constitutional rights of the South in 
all time to come. And why? What was our difi- 
culty throughout the Worth during the last pres- |i 
idential canvases, in maintaining the doctrine of 
the Kansas-Nebraska bill and the Cincinnati plat- 
form—the doctrine of leaving the people free to 
form and regulate their own domestic institutions 
in their own way, subject only to the Constitu- 
tion of the United States? What was the difi- 
culty? It was not that there was anything in the 
doctrine hostile to the sentiments of the great body 
of the northern people. Our opponents charged 
that the Democratic parly were not acting in good 
faith, and did not mean what they said, orintend 
to carry out the principles they professed; tha 
the Democratic was a pro-slavery organization; | 
that we, (he men of the North, who were sup- 
porting it, were doughfaces, hirelings, doing the 
bidding of the slaveocracy; and that when the 
Democrats got into power, they would not leave 
1t to the people of Kansas to settle the matter at 
the polls, but would force slavery upon them; 
thatthe Kansas- Nebraska bill was passed for that 
very purpose. We dented this charge every- |i 
where, and insisted that the Democratic party | 
was honest in its professions, and that the people 
would be permitted to frame their constitution 
and regulate their domestic affairs according to | 
their own will. And L tell you, if we could have | 
satisfied the people of the North thatsuch would ; 
be the practical effect of the doctrines of the Dem- 
ocratic party, and of the Kansas-Nebraska bill, 
the Republican party would have been reduced not | 
only thousands, but handreds of thousands, and | 
the Democratic representation from the North 
upon this floor would bave been doubled. 

Well, sir, here comes up, after the election, this 
famous Calboun convention in Kansas; and they 
frame a constitution which everybody knows-— |; 
there is no use discussing it—and which the mem- || 
sof that convention know—to bea fraud anda | 
representation ofthe will of the people of Kan- |: 
nas. They knew, atthe me theyassembled, that 
the people of Kansas expected—for such was the |: 
impression everywhere, and many of the dele- |: 

were pledged to it beforehand—that when j| 
the constitution should be formed it shontd be H 
| 


ED 


RA 


submitted to the people, that they might decide 
whether it embodied their sovercign will or not. 
When this was done, and when this pro-slavery |! 
constitution was formed: when thera was nothing | 
to be gained by urging this thing, and when every- |i 
thing was to bó gained by a contrary course, al | 
the South had come up ina body and spurned and | 
repudiated this fraud; if they had said, “as we |} 
will not submilto, so we will not insist upon, any | 
advantage obtaincd by wrong or fraud;” ift 
had declared now, when their motives could not i 
have been questioned for so doing, that they were 
determined to leave the people free to frame their |} 
constitution for themselves, and have slavery or 
not, as they pleased, that if there was any dowbdt | 
about there having been a fair expression of the |: 
popular will they would have nothing to do with |: 
i r 

i 


; that they would hold their hands off until the | 
people should settle it for themselves; if you had 

done that, you would have given the public con- | 
fi 20 in the honesty of your professions, and i: 
u clown sectionalism and fanaticism forever. | 
swotld be intervention! Surely, sir, 
of words, as wellas the principles of 
artes, must be undergoing a rapid change. Mr. 
Thoun brings a paper here which he calls the 
ustitution of Kansas, but which the people of 
ivansas, in every mode in which they can speak, 
declare is not their constitution. Their Delegate 
upon this floor says it is not their constitution; 
their Territorial Legislature, the only legal legis- 
lative body existing in that Territory, say it is 
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; aud they go to the polls, and say, by ten thousand | 
im 


those who are acting with me, say we are not sat- 


i kind of a people to be admitted into the Union; 
! but until they have done that, we will have noth- 
‘ing to do with the matter; I say gentlemen pre- 


| &eance, 


, in denune 


il be their corse for the p 


i dread, there came on the arena two warriors | 
| who aitracted the atte 


Post ranks of their enemies 


| of fire which they breathed forth were caught up 
; and repeated from every stump and in every paper i 


took courage; these w 


hand victorious ci 
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ajority, that itis not their constitution, and that 
they do not ask admission under it; and I, and 


sfied that ansas is asking admission Into the 
Union at this time, under that or any other con- 
stitution. There is a dispute about it; and gen- 
tlemen pretend that to say we will keep our hands 
off; chat we will let the people settle it; that when 
we have become satisfied that the people have set- 
ted the question, and have organized a govern- 
ment, then we wiil consider whether they have 
sufficient population, whether they are the rizht 


tend that this is intervention in the afiuirs of the 
people of a Territory, and that to foree a consti- 
tution upon them which they utterly repudiate, 
and force it, if need be, at the point of the bayo- 
net, is non-intervention. Well, sir, according to 
my view, itwould be non-intervention with a ven- 


Let me make another remark or two in regard 
to this thing of proseription. In 1854, the issues || 
upon which the Whig party had stood, passed |) 
away. ‘Their great leader had gone down to his 
grave. After the dissolutionand disorganization 
f that party, there sprang up in the country two 
sreat parties; and the rapidity with which they | 


read and gained strength appalled the heart of |! 


every national and conservative man throughout |i 
this great country. Hi 
i 


he Democratic party seemed to be melting 
way like snow before them. On one side was | 
1e Know Nothing party, and on the other the 
republican party, which seemed to spring into 
istence spontaneously after the passage of the 
Kansas-Nebraska bill. The Democrats were fy- 
ing before them, both on the right hand and on the | 
left, aud the spaniel-likce time-servers of the party 
were ranning howling back to their kennels to 
evade the contest, and there lurked to await the 
result of the erce battle that was approaching. 
"Terror spread throughout the whole country. | 
Not only the defeat, but the destruction of the | 
Demoeratic party seemed to be almost inevitable, 
At that time, when cowards fled and shrank in 
terror; When the weak and vaciilating were skulk- 
ing into hiding pinces, and when men, now loud 
us of these who do not aet with 
them op this question, were hesttating to know 
where they should go, and doabting what should 
we of saving thewi- 
selves; at that time of darkness and terror and 


p 


on andeyes of this whole | 
nation. Without hesitation, without doubt, they | 
phinesd jnto Che contests and wherever the clouds 
lowered darkest, and the battle was fiercest, their 
stalwart forms wereseen driving among the thick- 
» both Republican and 
var-ery and the words 


Know Nothing. Their 
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iptains. By de 
the fiekbs they bad k ‘The enemy, 
North l South, ¥ at lengih beaten down, 
and the banuers of th eat Democratic party 
were again unfurled in triumph before the eyes | 
of the nation, 

And who were these loaders who came forward | 
at this opportune time, and saved the Domocratic | 
m destrusit i 
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man, vernor of the 
mucn-honored © Old Dom ‘wo years 
have hardly passed away, cad now these men, . 
who made esou which Sir, Buchanan was | 


brought into power—these men whe turned theii 
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| their characters with their slime. 


ii sled. 


iis no doubt that such must be the result. 


` forces me to the con 


servers are endeavoring to blacken and befoul 
My God, Mr. 
Chairman, was such ingratitude ever heard of in 
any country? [Several voices: ‘ Never!’?] And 
why are they read out of the party? One, the au- 
thor of the Kansas-Nebraska bill, and who ought 
to know something of what that bill means, and 
of whose fidelity to the Constitution and to the 
rights of the South there ought to be no question, 
says he is not satisfied that the people of Kansas 
were left to settle and regulate chert domestic in- 


: stitutions in their own way. He is not satisfied 


that this constitution is a fair and legal embodi- 
ment of their will; there is a doubt about it; and 
he would rather wait, keep hands off, and let the 


| matter be settled by themselves, before he was 


called to act upon it. For that, and that alone, 
the hue and cry was raised that he has abandoned 
the doctrine of non-intervention, and he must be 
read out of the Democratic party; and that, too, 
by the authors of the Buffalo platform, and others 


| of that kidney. And the great organ for the pur- 


pose of doing that is the celebrated New York 
Herald, the leading organ of John C. Frémont in 
the last presidential contest. 

Mr. Chairman, fam as warm a friend of Mr. 
Buchanan as he has on this floor. I expended a 
considerable sum out of my scanty fortune, and a 
great deal of time and labor, for the purpose of help- 
ing to bring him into the presidental chair. From 
the time I left this House after the memorable ses- 
sion of 1856, until the polls were closed and the 
votes counted in my district and State, I scarcely 
laid my head one night on my own pillow at home. 
Night and day, amid storms and sunshine, where 
ever there was a blow to be struck and a battle to 
be fought, my weak arm was found attempting to 
strike that blow, and to assist in that-contest. I 
am as devoted to the principles of the party, and 
as anxious for the success of this Administration, 
asany man can be. Butlet me tell you, Mr. Chair- 
man, that throughout this country there are more 
than half a million of men who supported Mr. 
Buchanan withall their hearts, and whoare his best 
friends, who never will sanction this Lecompton 
movement under any circumstances, Let me tell 
you that they are men who owe Presidents and 
Cabinets nothing, and who expect nothing at their 
hands. They will think for themsclves. And, 
if the President wants to maintain the integrity of 
the party; if he wants to have the respect of those 
who broaght him into power, and who love and 
venerate him; if he expects to leave a bright rec- 
ord, which those who love the party and those 
who love his name may look upon with respect 
and love and regard hereafter, he must call off his 
hounds. He mast drive his spaniels that are bark- 
ing at the heels of better men than themselves, 
back to their kennels; and the dirty puppies who 
are spewing forth their filth through their dirty 
sheets here and through the country, must be mur- 
{Laughter.} 

This course cannot be followed through all time. 
If the integrity of the Democratic party is to be 
maintained, this thing must stop. Blows will not 
be always struck on one side. Itis not in human 
nature to tolerate this thing forever. If you keep 
hammering a man over the head—i care not how 
good a friend he may be—he will atlength resent 
the indignity, and return blow for blow. There 
If the 
President consults his own interests, the inter- 
ests of the Administration, and of the party of 
which he is the guardian, I repeat, he must slop this 
thing. 


S 


Mr. KUNKEL, of Maryland. 


Does the gen- 


i eman mean to say that the President of the Uni- 


ted States has incited what the gentleman thinks 
proper to denominate the little petty puppies of 
newspapers to make this war on any man or set 
of men? 

Mr. MARSHALL, of Ilinois. Twill say this 
tothe gentleman. F would be glad to believe other- 
wise; but | am sorry to say that the evidence 

clusion that the President 
favors this thing. ‘Phe special organ of the Ad- 
ministration here, supposed to be in the conli- 
dence of the President, has been most bitter and 
viluperative. The Pennsylvanian, also supposed 


se; 


H 


-to bein the immediate confidence of the President, | 
has been equally bitier and vituperative. i 
Mr. KUNKEL, of Maryland. Witlout any i 
ersonal knowledge of the fact, I pronounce it a | 
Ebel upon the President. . 

Mr. MARSHALL, of Ilinois. Ifthe gentle- 
man has no personal knowledge, he ought not to 
speak about a matter he knows nothing about. 
[Laughter.] Mr. Chairman, I say this in no un- 
kind spirit. I say it because this thing has been 
pursued long enough. I say it because it is un- 
just—unjast to men who are as true friends of 
the President as any man in the country, and 
have as little idea of abandoning his general sup- 

ort. Surely, sir, the President and the Admin- 
istration have mistaken the relation which they 
bear to the party and the country. Why are we 
called traitors ? Whom have we betrayed? To 
whom do we owe allegiance? Sir, we are not 
sent here to represent or reflect the will of the Ex- 
ecutive. We do not come here to register the 
edicts of a master. We owe allegiance, first, to 
the Constitution, and then to our constituents; 
and we owe it to no other tribunal or power on 
earth. If our fidelity is brought in question, we 
appeal to our constituents to determine the mat- 
ter, and their verdict is final and conclusive, If} 
they are satisfied, who has any right to complain? 
The President has his appropriate functions— 
members of Congress have theirs. fle has no 
right to interfere with the passage of bills through 
Congress, and it isa breach of the privileges of | 
the House for him to do so. We, who aided in 
elevating the President to the exalted office which 
he holds, are his friends, not his slaves. He is 
our servant, not our master. If there is any |} 
treason, it must be on the partof the servant, and 
cannot be on the part of the master who owes no || 
allegiance. The Democracy of Ilinois, who sup- 
ported him so cordially, owe him none, and have |! 
a right to think and act for themselves. | 

1 wasabout to remark, when interrupted a while || 
ago, that there is something very singular in the 
fact that upon every question except one, men 
may think and act as they please, without their 
party fidelity being called in question. The Pres- 
ident has recommended a great many measures, 
and there is not a Democrat in Congress who sup- 
ports the President in every position taken in his 
message. If there is such a man here I should 
like him to show himself. And yet there is no 
complaint. Men may oppose the President on his 
Army bill, on bis Nicaragua policy, on his Treas- 
ury note bill, and upon other measures, and there 
is no complint, ‘Phere is something that men 
must notice as remarkable in regard to this, and that 
is that this thing of proscription and denunciation | 
stops just as soon as you reach Mason and Dixon’s 
line, Itis not right, sir, ft ought to be stopped, 
And those from the North, and from the South, 
who are in the confidence of the President in re- 


gard to this measure, ought to say to him to hold | 
off his hands, for every one knows that upon the | 
least intimation on the part of the President to 
these papers that are feeding and fattening on his 
patronage, that this thing was unpleasant to him, 
it would be stopped ina moment. Everybody | 
knows that. 

Mr. Chairman, there is one feature which has || 
pervaded the discussions of this Kansas question 
during the entire session, that could hardly fail | 
to have attracted the attention of the most casual | 
observer. I allude, sir, to the extreme anxiety 
many professed Democrats have shown to be able | 
to make some point, or find some plausible ground | 
of attack, against Judge Doveras, or the [llinois | 
delegation in the House, or even the State and the | 
Democracy we have the honor to represent. Many | 
have seemed to think, if they could only hunt up 
some fact that would throw discredit upon that 
Senator, or weaken himin the esteem of the coun- | 
try, they had accomplished a great end, and all: 
that was necessary to establish their own supe- 
rior statesmanship. It is every day becoming | 
more and more apparent, that the extraordinary 
bitterness and vindictiveness manifested in this! 
contest, has resulted from the scheming of aspiring | 
demagogues, who would move heaven and carth 
to break down and discredit that distinguished ji 
statesman. The war hasbeen, to a great extent, || 
a personal one; and, to accomplish their purpose, || 
az course has been pursued which never could have | 


‘ moment she became a sover 


! ator. 


been dictated by sound policy, the interests of the 
country, or of the Democratic party. 

The assaults which nave been made upon the 
State of Tilinois and her Democracy, have been 
treated with indifference and contempt. They de- 
serve neither notice or consideration. Ido notpro- 
pose a defense of my native State now. She needs 
none. Her own history and her present proud 
position constitute her own vindication. In her 
natural resources; in rapid development and ma- 
terial prosperity; in the gallantry of her sons on 
the field of battle; in their devotion to the Consti- 
tution, the Union, aud the rights of every section 
of the country; in their unyielding devotion to 
the Democratic party and Democratic principles; 
in ail, sir, that can make one of her sons proud 
of the land that gave him birth, and that has nour- 
ished and sustained him, Hlinoiastands this day 
without a parallel, the pride of the country, the 
admiration of all intelligent observers. Į thank 
my God daily, sir, that my lot has been cast 
among her hardy sons. And as long as I receive 


their approval, and retain their confidence, I can | 
look upon the frowns of power, the denunciations | 


of a hireling press, and the sneers of hungry syc- 
ophants, with perfect indifference. The Democ- 


racy of Llinois, sir, have never faltered or failed | 


in the discharge of their duty. She has never 
given any other than a Democratic vote for President. 
When many I seearound me, and who now claim 
to be the only ‘simon. pure’? Democrats, were 


battling in the ranks of the enemy; when the | 


storm of war raged heaviest, and the Democracy 
of other States have been defeated and driven 


from the field by the fierce charges of the enemy, | 


our forces have never faltered—our columns have 
never been broken. No odds what array was 
brought against them; no odds what obstacles 
presented themselves, the Democracy of Ilinois 
ave trampled down the opposition, and proudly 
borne their flag to victory. And these are the 
people, sir, that you would now read out of the 
Democratic party! Mr. Chairman, I find it dif- 
ficult to realize the fact that such ingratitude, and 
such consummate folly can possibly exist among 
men calling themselves Democrats. 


are forced to separate, we owe you nothing—ab- 
solutely nothing. We have faithfully discharged 
our duty, without fee or reward, 
ted manfully for the right because it was the 
right, and from no selfish considerations. 
have fought bravely for the Constitution and the 


Union; because, with all our hearts, we love the | 


Constitution and the Union. We have battled 
day and night, year after year, for the constitu- 
tional rights of the South, because they were 


| their constitutional rights, and because we wish ! 


to do justice to our brethren of every portion and 
section of this broad land. 
Of all the States, the most true to the Constitu- 


tion and to the Democratic party, always bold and | 


prominent in the fight, Hlinois has reaped none 
of the fruits of victory. [fer sons have often been 
leaders in the charge, and first to scale the ram- 


parts of the enemy; yet the spoils of victory have | 


From the 
ign State to the pres 


always been divided among others. 


ent thine, she has never faitered in her adherence | 
to the national Democracy. With men ofacknowl- į 
edged talents and statesmanstipin her midst, not | 


one of her sons has ever, at any time, received a 
first-class appointment from the Federal Govern- 
ment. 
regarded. 


a murmur. And now, sir, mere fledgelings in the 


party—men who have devoted the best part of i 
their lives to the service of the enemy, have un- ij 
dertaken the task of denouncing and branding us |! 


as traitors and renegades. 


3ut the honorable gentleman from Virginia || 
[Mr. Siti] has made himself conspicuous by his | 


assaults upoa Himois and her distinguished Sen- 


ful reputation, he, too, seems desirous of patchin 


w 
2 


! up his own political character by assailing that of 
[i other men. 


He has arrogated to himself a supe- 
rior sanctity, and stands up in the market-places 


| and “ thanks God that he is not as these publicans 


and sinners.” Towards the close of his singular 


speech he abandons, for a time, generalities and 


But we, at | 
least, have the consolation of knowing thatif we | 


We have bat- | 
We | 


Her claims in this respect have been dis- | 
Notwithstanding all this, we have ad- | 
hered to our faith and battled forthe right without ` 


Following the example of ladies of doubt- ṣi 


insinuations, and attempts by distinct charges to 
assail the motives of Judge Doveras and his as- 
i Sociates. One of these arraignments is in these 
| words: 

| “Mr. Smirn, of Virginia, I will say this in conclusion: 
| that the delegation from Iinois, or a portion of them at any 
rate, met together here, when Congress assembled, to con- 
sider the course which a certain gentleman in the other end 
of the Capitol should pursue, and the means he should use, 
| in order to secure his reélection to the United States Ben- 
iate. Isaythat much; and I will make out the case when 
| I bave the time. I say that certainly extraordinary action 
| hasresulted in a concerted movement, having an. eye alone 
to his reélection.” 


4 
} 


| 


I have already stated on the floor of the House, 
j| that this charge is wholly and entirely destitute of 
ii truth. It has no foundation whatever in fact. I 
| allude to it now, for the purpose of adding that the 
ji honorable member ought to have known at the 
i time that it could not be true. It was known 
|| throughout the whole country (the matter was dis- 
| cussed in the newspapers some time before Con- 
i gress convened) that the Senator from Illinois was 
i| opposed to the unqualified admission of Kansas 
Upon hig 
arrival in this city, some days before Congress 
convened, almost his first act was to wait on the 
President, and state to him frankly his views in 
regard to this question. Their meeting was said 
to be cordial, and their conference frank and 
friendly, but their differences on this question were 
also said to be radical and irreconcilable. Anac- 
count of this visit and conference was at the time 
published in the various papers throughout the 
country, and ought to have been known to the 
honorable gentleman. I take it for granted, how- 
i ever, that he had forgotten or overlooked these 
i facts which were so well known to the whole coun- 
i try. 
j| The honorable member has been equally un- 
ii fortunate in the other specific charge which he 
ij thought proper to make. It is equally baseless, 
i; and equally destitute of the semblance of truth, 
ji That charge is made in the following language: 

“ Let me say here, also, that Mr. Calhoun wrote to Judge 
Doveras, not as a Senator, but as a friend, stating the plan 
that was to be pursued, and asking his adviee in reference 
toit No answer to that letter was ever received, but the 
Chicago Times came out and indorsed the proposed plan, I 
state, as a fact, whieh will not be disputed in any quarter, 
that Senator Doveras, not as a Senator, but as a conspien- 
ous friend of this gentleman, was written to dn the month 
of September, asking his advice as to the course to be pur- 
| sued in the submission of the constitution, and that he never 
|| responded to that letter by dissent or affirmation. T repeat, 
i| the Chicago Times, understood to be under his influence, 
f 


|under the Lecompton constitution. 


was published, containing au article indorsing the sugges- 
t tions of that letter. {have nottime to go into this question 
i as F would like; but such are the facts in relation to this 
| matter.” 

Mr. Chairman, I am utterly amazed that any 
; gentleman, and especially the honorable member, 
‘should travel out of his path and his line of ar- 
i! gument for the purpose of bringing forward and 
| placing on record a charge of this character against 
'a distinguished leader of his own party; and that 
i leader a man who has been more prominent, open, 
: boid, and constant in the advocacy of the consti- 
i tutional rights of the South, and the principles of 
the Democratic party, than any man now living. 
i: If the charge were true, the propriety of that gen- 
ii teman bringing it forward in the manner and 
| under the circumstances in which he lugged it into 
his speech, would be at Jeast questionable; but 
what will the Flouse and the country think of it 
‘when I state, what I now do, broadly and dis- 
i tinctly, that in every essential particular it is ut- 
terly destitute of foundation or truth? Let me be 
distinctly understood. It is not contended that 
Judge DoucLas ever wrote to Mr. Calhoun on the 
! subject. The charge plainly and distinctly insin- 
uated, rather than directly made, is that the author 
of the Kansas-Nebraska act, not openly and bold- 
ly, but in an underhand and skulking manner, in- 
ii dicated to Calhoun, through the columns of the 
Chicago Times, the mode of submission of the 
i constitution which was adopted by the Lecomp- 
i| ton convention. I repeat, sir, that the charge is 
as destitute of truth as any charge could possibly 
‘be. Judge Doveras is in no manner responsible 
i for the editorial conduct of the Chicago Times. 
| Thatis an independent Democratic journal, friend- 
ly, in the main, to the distinguished Senator from 
‘| Ilinois; but its editorial conduct is in charge ofa 
li gentleman who thinks, acts, and writes for him- 
i! self, without submitting to the direction or dicta- 
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tion of any one. But this disavowal is not import- | 
ant. The most amazing fact in reference to this 
calumny is, that no such article as the one indicated 
by the honorable gentleman from Virginia has ever, 
at any time, appeared in the columns of the Chicago 
Times. This fact, at least, if it existed could be 
easily proven, and I defy the gentleman to pro- 
duce the evidence. If he fails, which he most as- 
suredly will, the charge is not only shown to be 
false, but utterly destitute of foundation or plaus- 
ibility from the beginning. 

I do not, Mr. Chairman, charge the honorable 
gentleman from Virginia [ Mr. Sars] with wilful 
falsehood or misrepresentation. Far be that from 
me. I have too high an appreciation of whatis 
due to this body, and to the position of the hon- 
orable gentleman, even to insinuate such a charge 
fora moment. I would not believe fora moment 
that any gentleman occupying a seat on this floor, 
much less one so distinguished as the honorable 
member, would be guilty of so base a fabrication, 
orof giving it currency, knowing it to be false. 

3ut what I complain of, what the friends of Judge 
Doveras have aright to complain of, is that the 
gentleman should, without investigation, pick up 
from the purlicus and streets of Washington anon- 
ymous slandersagainsta distinguished statesman, 


fabricated by plunder-gorged parasites, and the || 


i 
i 
| 


miserable, leprous, hungry pack who are ready to 
bark at the heels ofany one who they may think is 
under the ban of power—slanders which have been 
floating around the streets of Washington all win- ;; 
ter, but which the friends of Judge Doveras : 
deemed wholly unworthy of their notice, Wei 
have a right to complain that so distinguished a 
gentleman should lend his name to give currency | 
to charges which before were unworthy of notice, į 


j 
= . . i! & 
and allow himself to become the conduit through |! 


which this miserable spawn of malice and defama- |! 
tion should be poured forth upon the Elouse, and | 
sent out to infect the moral atmosphere of the 
whole country. 

Mr. Chairman, I shall append to my remarks, 
when printed (see appendix] the article which 
Mr. Calhoun has indicated as the one which he 
supposed reflected the views ef Fudge Dougtason | 
the question of submission of the constitution to |i 
be framed at Lecompton. Calhoun first saw it in | 
a Kansas paper, copied from the Chicago Times. | 
Ti appeared first in the Daily Limes of the 14th | 
October, 1856. have evidence, satisfactory to |; 
niyself, that Judge Doveras knew nothing of this 
article at the time it appeared, and probably never 
saw it until f furnished him, a few days 
copy of the Times i: 
be this as it may, its 
instead of sustatair 


utterly disproves the charge 
made by the honorable member from Virginia; 
and E bave no hesitation in saying, that if t 
mode of submission, Indicated in that article, had 
been adopted in good faith, the result would have 
been sausfactory to the people of Kansas, and to i 
the whole country, ultra factionists, North and i 
South, alone excepted. i 

Mer. Chairman, 1 see that the time allotted to <i 
me has near ired, To have been led entirely 
the fine of remarks b proj 
Iir 


o 


PITY yvhigl 
arsimeuts Wien 


z 


to attempt to meet the 
Lave been made and so often repeated an the other ji 
side. PT think Leould have shown, to the satisfac- i 
tion of any candid m ad, that there is s0 appli- 

art or in behaif of the people of 
hory of Kan c State | 


a 


sas, or the 
on into the Union; thatiro 
erly pending before Con 
nor bas bees raised about 
Lecompion consti 
ey sense the constitution of Ran- 
in no proper sense embodies the will of | 
le; and that it is a miserable piece of most || 
jugglery, a most bare and unbiushing | 
But L see that I cannot now go into these 

questions at all, They have probably all been : 
more ably discussed by others than I could possi- | 
biy discuss them. Itis probably well that i have 
been led out. of the beaten track, for lam sure that 


of Kans 
such qu 
€ 
this whole ma 
tion is jn no prop 
sas, and 
ber peor 
wretched 
fraud. B 


l have thereby had more of the attention of mem- | 
bers than I should otherwise have done, I: 


APPENDIX. 
The following is the article which appeared in 


cent expression of sentiment, as sodecidedly unjust, op- | 
ive, and unworthy of a free people, that the people of D 


it would add thou- |! northern men, or to any other men, except the 


| had yet—a show of justice 


i tion, in order 


; the next se 
| want of sustenance. 


: SPEECH OF HON. JAMES HUGHES, 


: state of the U 


į evening for U 


| Massachuse 
: pected and d 
i gle in the dise 
i that L hoped to 


| to answer 
`! tition for the f 


© gentleman 


i yeasons which w 
i speaking upon it, Í have not spoken asa northern | 
isp 

Hi 


the Chicago Times, October 14th, 1856, which has | 
been indicated by Mr. Calhoun as the one which 
he supposed reflected the views of Mr. Doveras 
in regard to the mode in which the constitution 
framed at Lecompton should be submitted to the 
people of Kansas for their ratification or rejection: | 


“Kansas — Tne CONSTITUTIONAL CONVENTION.— The 
convention whieh was elected in Kansas to frame 2 State 
constitution for that Territory, wiil soon meet again. They 
cannot fail to have observed, what all the rest of the world 
has observed, that the voice of the people of Kansas is in | 
favor of a free State. We know not what may be the pur- 1 
pose or the feelings of the delegates upon the question of | 
slavery, but the recent election has demonstrated that noth- 
ing else than a constitution which shall exclude and pro- 
hibit slavery, will be accepted by the people of the Terri- 
tory. That tact js so patent, that no man can shut his eyes 
to it. 

& It is said that the convention, when elected, was unani- 
mously pro-slavery ; that we know to be untrue ; we know 
that there were many delegates who were in lavor of obey- 
ing the wishes of the people; and a majority in favor of 
submitting their action, no matter what it was, to popular | 
approval Or rejection at the polis. What that convention 
will do, or what it will nat do, we have not the means of 
ring. 
y constitution upon the people without the opportunity 
of voting it down at the polls, wij} be regarded, atter the re- 


nited States will not sanetion it. 
pda To the vote of the Republican party in every State of | 
the Union, and give to that organi 
and truth. 
“To the Democratie members of that convention the ; 


| course js plain. The people have decided in favorofa tree 


State; though they have uot voted on the nakedissue of ‘free | 
State? or ‘siave Siate, they have voted practi 
ofa free State. ‘Pwo thirds of the Democratic pi 
sas have voted withihe “ree-State’? party atthe recent elece- 
i he popmar decision more ciophatie. 

As Kansas must be a free State, even those persons in ihe 
‘Serritory who are known as t pro sli Tanem must rec- 
h must uot be | 
on orike pop- t 
neeriul sub- | 


yin Rim- j 


e should be a gracei, if no 
MESNO. pnsas isto bei tet 

ascertained, fet the convention frame g 
her best ibt s upon atbotior qut 
bition of slavery be prtin itic gy, and without quibble, 
plainly, without disguise, explicitly, broadly, and firmly. 
Let the convention the amii Chat constitution to the peo- 
ple. Iit be adopted, Kansas will come iato the Union at 
on, and the Republican party will expire for 
Hf any members of Lhe can venti 


t fact being | 
ition to seit | 
ans, und let the pro- | 


Th 


desire to prolong 
vote upon slav 
stitution—the To} 
isi time fh 


eo dota free-state con- 
sted of sneh of its 
mal a slave- 
tb be subnsitted 


State constitt 
to the peopie-— 
pr §free-State cons 
28,? or € slive- 
re fo vote in 
nity 5 but tet 
vote, and at 


Lett 
ethe oppor 
to the pomular 


matter to the | 
RK embi- i 
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ND 


OF INDIANA, 


ue Liovas or REPRESENTATIY 


Jii 


The House being ju iha Uonmiltee of the Whole on the 


Mr. HUGIS er 
Mr. Cuaimax: | have sought the floor this 
> purpose of replying to the speech | 
aoon by the pentleman from | 

3 Li 


. BURLING 


ee 


delivered this g 


tts, 


on; net 
nitatier 


ch I felt impelled - 
o ihe great compe- 

ned the idea of speak- ; 
on to do SO was not re- 

raordinary speech. of the: 
achusetts, delivered this: 
eu few comments to make upon | 
ave already addressed the House ' 
and have given the prominent: 
control my vote. And,sir,in- 


ing again; and the inten 
vived until the v 
from 


evening. F 
that speech. 
upon this subject 


DG 
ill 


man, noras a southern man, noras a man reflect: ` 


But we know that any attempt to force a pro- |; A ae 3 Peoi ae 
t | ' And, sir, this is not the first time that this insin- 


ion what it has never i; 


i 
{ 
ly in favor j; 
1 
i 
H 


| 
y Bave a regular direct |; 
} 


T 
i 
| 
| 


ing the views of any section of this country; and 
I hope the day may never come when, in making 
my record as one of the legislators of this nation, 
I shall give utterance to sentiments confined toany 
section. Taddressed myself to the question in its 
bearings upon the whole country, both North and 
South; and in what I have to say this evening, I 


|! shall not forget, I trust, that this is one branch of 


the Congress of the United States. 

I do propose, however, for a very short time, to 
bring before the committee a subject that, in my 
humble opinion, is exceedingly small. I mean the 
gentleman from Illinois, [Mr. MARSRALL,} and 
the speech which he has just delivered. The gen- 
tleman was pieased, in the course of his remarks, 
when I put a question to him that was pertinent 
to the subject under discussion, and which legit- 
imately grew out of the positions which he as- 
sumed aud the arguments he advanced, to make 
an allusion to my record. I ama humble man, 
yet my record is, to me, of as much importance 
as the record of any other gentleman is to him. 


uation has been made upon the floor of this House. 
Sir, I owe no allegiance to southern men, or to 


constituency who sent me here. When IJ vote I 
shall vote the convictions of my judgment, and 
bid defiance to every scetjon. 

I have to say simply, that the man, be he rep- 
resentative or sovercign, prince or peasant, leader 
or follower, who, in this Hall or elsewhere, im- 
puesto me, at the present time or in the past, any 
sympathy with the Wree-Soil party, the Abol- 


BYN 


‘tion party, or any other one-idea party that has 


i tain. J 


over disturbed tha peace of this country, is a l- 
beler, aud makos a charge which he cannot suse 
J well understand that gentlemen living out- 
side of my district and State (1, humble as Lam, 
have had my enemies) may gather up worn-out, 
refuted, and repudiated charges of the Republican 
eee and reproduce them upon this floor. L 
elieve that they amount to this: thaton certain 
occasions I have seen proper to bolt the Demo- 
cratic nominations, but not when involving any 
question of Free-foilism, or any other question 


| of principle, nor when Twas in any way bound 


by them. 


i from the center of tt 


“Vet the present t thi 
he long controversy seitied 
l: Dat i muj: 


Sir, f plead gnilty to the char 
ve difercut constituenci¢s, one rey 5 
e Siate to ber western border, 
and the other from the center of the State to her 
eastern border, acquitted me of all blame arising 
out of that charge of bolting the regular Demo- 
cratic nomination. Whenever [am not in honor 
bound to submit to it, and whenever principle and. 
: li it, E shall do so; 

janporto the breeze, aud 
iake to the men from the 
n from the Worth, or men from 
yn of this Confeders 


Chis 


ha 


twice 


18 


H 
1 


19 anolosles 


ath, to the 


K 
ay pleased, in 
of an insinuation, to reproduce this 
charge, and then abandon it under the idea that 
i s an exceedingly small matter. A matter 

is of sufficient importance to find an ex- 
ch of a Representative upon 
h conveys an insinuation agamst 
the political ir iy of ər member, is n 
matier of sullcient importance, when interro- 
J, to stand up to; and, sir, the man who will 
an jusinuation, and then evade it, is 
him who does the act of the coward, ‘* who 
his arm to strike, and has not the courage 


any 
we 


SCR f 
to give the blow.”’ 
nileman from Hinois has occupied this 
h a long and rambiing di 
rin its character and far below the 
sitis, of congressional de- 
. The principal themes of his d 
ng out of the party, consistency, and matters 
of that kind. Ewel recollect the position of that 
gentieman at the commencement of this session. 
tc has alluded to newspaper reports, J remem- 


ree, 


re stand 


ber, sir, that at the beginning of this session, that 
insidious and treacherous doctrine which the gen- 


tlcman now is proclaiming, first manifested itself 
upon the surface of the politics of the country. 
The public press attributed to him alone, of the 
Lilinois delegation, the position of standing aloof 
from it, ‘fhat gentleman then felt himself called 
upon to come out ina card in the Union newspa- 
per—that same debased and despised organ, as he 


a. 
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Admission of Kansas—Mr. Hughes. 


. would represent it, of which he speaks with so 
“much contempt—and therein he attempted to define 
his position. . I believe the amount of it was this: 
“We expect to reélect Judge Doveras to the Sen- 
ate; and as fot me upon this Kansas question, I 
-am waiting for the facts.’ Yet that gentleman 
comes hére to-night and speaks of the Lecompton 
constitution as an illegal instrument—as an in- 
strument tainted. by. frauds, conceived in sin, and 
brought forth in iniquity, corrupt from the hour of 
its birth, i 
` If he is sincere to-night, he dissembled, cloaked, 
and concealed his sentiments then, with all his 
professions of independence and honesty, He 
dissembled: and concealed his sentiments when he 
published this card in the Union newspaper. Oh, 
yes, “ weexpect,”’ ** we,” the Democracy of Ili- 
nois, to reélect Judge Doveras to the Senate. 

The gentleman says his district gave Buchanan 
fifteen. thousand majority. Yes, and that may 

‘account for his hanging fire when all the balance 
ofthe Illinois delegation went off against the Le- 
compton measure; because his constituents were 
loyal and true; because they stood firmly by the 
Administration, and true to the Democratie flag. 

But ‘we expect to elect Judge Dovexas to the 
Senate.” Yes, sir, that explains the * milk in the 
cocoanut.’? Ee wished to triumph with Judge 
Doveras, and 

Vaulting ambition which o’erleaps itself, 
And falls on Vother side,” 
has given rise to all our difficulties, and now 
threatens to destroy the integrity of the Demo- 
eratic party. i 

The gentleman was pleased to institute a com- 
parison between himself and myself, and spoke 
of flies. The simile is the gentleman’s own, and 
he cannot evade it. I take hisown simile, and I 
respectfully submit to the judgment of the com- 
mittee, which had the worst end of it, the flies, or 
the substance around which the flies congregated ? 
I said that flies were accustomed to buzz around 
very dirty places. ‘The gentleman said 1 was ac- 
customed to such places. Yes, sir, politically 
speaking, I am. [have been accustomed for some 
time to make war upon, and be made war upon by, 
the Black. Republican party, as dirty a political 
substance, in my judgment, as can be found; and 
when I find gentlemen who have heretofore called 
themselves Democrats, gravitating towards that 
party-—— 

Mr. STEWART, of Pennsylvania. 
gentleman to order. 
in personalities. 

Mr. HUGHES, 
Republican party. 

Mr. GOOCH, To carry out the gentleman’s 
simile of the flies, I desire to know if the gentle- 
man derived any sustenance from the Black Re- 
publican party with which he came in contact? 
{Laughter.] 

Mr. LIUGHES. No,sir. They took the plums 
all outof the pudding in the last Congress, when 
they plundered the United States Government to 
such an extent that in self-defense they had to 
expel some of their own members for corruption. 
[Great laughter.] Isay that when gentlemen who 
have heretofore been recognized as healthy and 
sound members of the Democratic party organi- 
zation, become identified with that party which 
draws around it all the flies and crows and buz- 
zards that the political horizon affords, they ought 
to abstain from offensive personalities towards 
others. 

Now, sir, let me pass from this subject, offensive 
asit must be tothe committee. I saidat the com- 
mencement of my remarks that Í was induced to 
trespass upon the aticntion of the committee by 
the very extraordinary speech made by the gen- 
tleman from Massachusetts, upon the other side 
of the House. ‘Thatspeceh contained some state- 
ments to which I would have been glad to have 
replied on the spot, but I could not get the floor; 
and Iavail myself now of the earltest opportunity 
of giving them such notice as I think they de- 
serve, 

It was a very extraordinary speech, sir; one 


P y T call the 
It is not in order to indulge 


Tam dealing with the Black 


which contained offensive language; one which | 


was arrogant in its manner; and one which,in my 
humble. opinion, called fora reply—not that it 
contained any argument, for of that it was totally 
devoid; but becanse the speaker seemed desirous 


Fi 


to challenge attention, and to bring- himself into 
notice. In short, he seemed ambitious of increas- 
ing the notoriety he already enjoys. Ihave some 
remarks to make upon that very extraordinary 
speech. i 

That gentleman was pleased to denounce as 
“ dough-faces,”? the Democrats upon this floor 
representing northern constituencies, who, in this 
most trying hour to our institutions, adhere to 


‘those great principles which the people vindicated | 


in 1856 at the polls. He was pleased to denounce 
these men as dough-faces. [He proclaimed that 
the mission of the Republican party was to ex- 
terminate them; and spoke of trampling under foot 
with scorn certain of their doctrines! Well, sir, 
there has been some controversy as to the origin 
and etymology of this word dough-face. I believe 
in newspaper literature its first syllable is spelled 
“d-o-u-g-h;” butthe correctetymology is ‘‘d-o-e,”” 
a female deer; and I think that it derives signifi- 
cance from the fact that that animal is exceedingly 
timid, and when itcomes to the water and sees its 
own image reflected, it starts back with affright. 


| It well becomes the gentleman from Massachu- 


setts to talk about dough-faces—this Don Quixote 
of the North, this gentleman from the land of Gar- 
risons and Sumners, the land of steady habits, 
where Kalloch preaches, and Dalton divorce cases 
are tried! [Laughter.] Well it becomes that gen- 
tleman to talk about timidity, with his blustering 
manner, his vociferating kind of speech, throwing 
his arms about, &c. [called him Don Quixote; let 
me,correct the figure, for he much more resembled 
the antagonist of that famous knight—the wind- 
mill, (Gaughter.] Dough-faces, forsooth! Sir, 
this is not the first time that denunciations have 
been hurled at northern men who have seen proper 
to stand by the Administration and the Constitu- 
tion, 

Mr. FOSTER. Will the gentleman allow me 
to ask him a question ? 

Mr. HUGHES. Certainly; thisis the gentle- 


man who read the essay from the stand, and I| 


will listen to what he has to say. 

Mr. FOSTER. I desireto knowif John Ran- 
dolph did not apply the same term dough-face to 
the same class of men under the same circum- 
stances ? 

Mr. HUGHES. I would ask the gentleman if 
he is a member of the historical society of the 
State from which he comes? I presume he is, and 
I respectfully suggest to him to pursue that ques- 
tion at his leisure as a member of that society. 
(Laughter.] 

I said this was not the first time that this thing 
had been done. Why, sir, a gentleman upon this 
floor-—Mr. Mornis, of Hinois—made a remark 
in reference to myself some days ago, in an essay 
which he read upon this floor; but whether he 
wrote it or not, this deponent saith not. [Laugh- 
ter.) He said “the gentleman from Indiana,’’ 
referring to myself, «had been put forth by our 
southern friends to be shot down in the outposts 
of this controversy.’’ Well, sir, in reference to 
that matter I have this to say: if I am shot down 
in this controversy upon the outposts, it will be 
an honorable death. It will be a post of honor, 
and it will be a death met in defense of the out- 
posts of the Constitution; and [will say to the 
gentleman, in the language of the poet of old, 

© Dulce ef decorum est pro patria. mori.”? 
But God forbid that I should ever be shot as a 


deserter, or that I should be captured, as the gen- | 


tleman has been, in the attempt to desert the flag 
of my country. 

Dough-faces! says the gentleman from Massa- 
chusetts. Iam glad he has given me the oppor- 
tunity to declare upon this floor, that the only men 
who, in this tryingstrugele, have to meet respons- 
ibility, are those men whom he is pleased to de- 
nominate dough-faces. Sir, the man who repre- 
sents asouthern constituency has an easy task to 
perform in voting for any measure that savors of 
permitting the peculiar instituuon. The man who, 
like the gentleman from Massachusetts, repre- 
sents that one idea, crazy, irreclaimable Boston 
fanaticism, which worships in truth ‘an idola- 
trous myth” under the name of liberty, has an 


easy task to perform in voting against such a | 


measure. But those men whom he has taunted 
witha wantof moral courage, witha want of faith- 
fulness to the Constitution, with a want of firm- 


rh 


| 


| ness, it seems to me arc the only true conserva- 


tive men in this national council, and who are in 
danger of being ground to powder between the 
two extremes. . IH does it become that gentleman 
to talk to me of crouching to southern men, and 
of pandering to the vicesand peculiarities of south- 
ern society. That gentleman made a statement 
here which I brand asuntrue. These dough-faces, 
said he, come into this Hall and say one thing 
while they preach another story to their constit- 
uents. Sir, if the gentleman will go to my dis- 
trict and read the newspapers of his own party at 
this hour, he will find that they are publishing 
that which is in substance true—that I said in the 
presence of many of my constituents upon a tem- 
porary visit to my own State, that ‘if every 
stump in Kansas were a negro, every tree upon 
her soil a slavedriver, and every twig upon the 
trees a lash to scourge the negro to his daily toil, [ 
would vote for the admission of Kansas under the 
Lecompton constitution to preserve the peace of 
the whole country; and if my constituents did not 
like it, and would lcet me know it, I would resign. 
There are those within the sound of my voice who 
heard me make that declaration, and I have yet 
to hear from my constituents that they disap- 
prove of my sentiments or my course. 

Without going into detail, and discussing or 
expressing the sentiments of the Democracy of 
Indiana, which, in my opinion, have been some- 
what misrepresented upon this floor, I undertake 
to say, that though divisions may distract my 
constituents, nine tenths of the Democracy of my 
district will be found to indorse the course I have 
taken upon this floor. 

Let me avail myself of this occasion to say that, 
come what may, I intend to submit my conduct 
to the verdict of my constituency, although it is 
| a district which was represented in the last Con- 
| gress by an Opposition member. [ intend to face 
the music on this question. ‘Those who have rep- 
resented that expect to take any other course, 
liwle know me. Iwill come back to this Iall ap- 
proved, indorsed, sustained by my constituency, 
| or I will go to private life, consoling myself with 
the reflection that— 

‘Truth crushed to earth will rise again?— 
and with the further reflection that, if this coun- 


| try is to be again cursed with a Black Republican 


majority in this Hall, 

*“ When vice prevails, and impious men bear sway, 

_ The post of honor is a private station.” 

A word or two more in regard to the noisy par- 
| tisan from Massachusetts, lli doesit become that 
man to say that the northern men who stand here 
in defense of this Administration are inconsistent, 
while, in the next breath, he disavows all claims 
| to consistency, and says that he goes for the Crit- 
tenden amendment, his antecedents to the con- 
| trary notwithstanding. Te disavows all claims 
to consistency, and goes blindly for the purpose 
of defeating the Democratic party. What is his 
logic on this subject? Why, that the Crittenden 
amendment is the easiest mode of making Kan- 
sas a free State. He talks about nailing doctrines 
and nailing parties. It is a very easy matter to 
nail him, on this occasion, to the counter, like a 
base counterfeit as he is 

The CHAIRMAN. The gentleman must re- 
member that it is not in order to indulge in per- 
sonalities on the floor of the House. 

Mr. HUGHES. Politically speaking. [Laugh- 
ter.] I speak ina Pickwickian and parliamentary 
sense. [Laughter.] He says it is the best mode 
of making Kansas a free State. Therein, sir, 
lies all his statesimanship on this question. Since 
this question was agitated before the masses, an 
authoritative exposition of constitutional law has 
been promulgated from this Capitol—from the 
highest constitutional authority—from that ora- 
cle of the Constitution which I intend to respect 
and to obey as long asa beneficent Government 
spreads around me its protection, its Constitution 
; and its laws, protecting all,in helpless infancy 
and in mature age, in all the rights of person and 
of property. ‘Chatexpression says that the Con- 
stitution of the United Siates, proprio vigore, car- 
rics slavery into the Territory. That is a new 
reading to people in the West, because, as Ihave 


i| frankly said on this floor on a former occasion, 


| we advocated the doctrine of squatter sovereignty. 
Store decisis is my motto.as a lawyer and a citi- 


institutions in their own way? In other words, 
if Kansas is to remain a Territory, it is a slave 
Territory; and its coming in as a State under the 
Lecompton or any other constitution is the short- 
estand only method by which it can be made a free 
State, if it is the pleasure of the people there that 
it should be a free State. The best enabling act 
for Kansas is to admit her into this Union. [do 
not stand on free State or slave State, but I am 
only answering the logic of the gentleman from 
Massachusetts. He says that to remand this 
question to the people, to throw it all again into 
chaos and confusion, to reopen agitation and strife, 
and to array the emigrant-aid-society man against 
the border ruffian, is the shortest and easiest way 
of making Kansas a free State. 

Sir, I deny it. I can imagine another motive 
and another ground for this facile change of front 
amongst those who, of late, rang out throughout 
the country, ‘‘the times demand, and we must 
have, an anti-slavery Constitution, an anti-sla- 
very Bible, and an anti-slavery God.” I can ac- 
count for this sudden change. It is, perhaps, 
the shortest road to the defeat of the Democratic 
party. It is, perhaps, the shortest road to the 
dissolution of this Union, for which those who 
burn the Bible and the Constitution once a year 


in Massachusetts have infamously prayed for, | 


‘lo these many years.” 

I would say to that gentleman, in reply to his 
argument, that, instead of standing by him this 
day in favor of an anti-slavery Bible and an anti- 
slavery Constitution, I stand with the late Sena- 
tor from the State of Indiana, [Mr. Purrir,} who 
well and conclusively replied to that declaration 
when he said he was in favor of the old Consti- 
tution and the old Bible. 

The gentleman read the law of the party to 
the new converts. The Crittenden amendment ! 
That is the shibboleth of Republicanism in these 
days. Singular coincidence! I have beenin no 
caucus of late, and betray no confidences. 1 was 
not one of those deluded men who attempted to 
make a pile of straw to lay sick Democrats upon, 
{Laughter.] Singular coincidence! that while 
the Black Republican party, with the gray-headed 
gentleman from Ohio, who has re ed the eu- 
logy of the gentleman from Massachusetts hore 
to-day, were dragooning their men into a unani- 
mous support of the Crittenden amendment, the 
northern Democracy, opposing the Administra- 
tion, were also attempting to bring the Democratic 
party into unanimity upon it. Why, sir, we 


would have a perfect unanimity in the House— |: 
a kind of political millennium, or general fusion of | 


parties, with the gray-headcd old file-leader from 
Ohio, whose constituents, some time ago, peti- 
tioned the Legislature of that State in favor of dis- 
solving the Union, at its head, And all this, says 
the gentleman from Massachusetts, is to result in 
a glorious Republican victory in 1860! Let the 
“Douglas Democrats” take notice of the predic- 
tion, and consider within themselves what share 
they are to have in the feast. 

My colleague from the New Albany district 
{Mr. Encuisu] said that when he was asked if 
he was going to vote with the Republicans, he 


retorted, “are you going to vote with the Know 
Now, sir, I have an answertomake | 


Nothings ??? 
to that, and what I say goes before my constit- 
uents. In the platforms of 1856, there was no ma- 
terial difference on the slavery question between 
the Fillmore Know-Nothing party and the Dem- 
ocratic party; and throughout my distriet I ad- 
dressed the members of the Know-Nothing party 
in this way: I said to them, “I repudiate your 
Americanism; | repudiate your secret organiza- 
tion; but that is notin issue in this contest; sla- 
very is the question; and if you are trae to your 
platform on that question, you and I agree.” I 
spoke in my colleague’s district and preached the 
same doctrine in the city of New Albany, and, 
bitter as I had been against the peculiar tenets of 
the American party, as to foreigners and Catho- 
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1en the slavery question came up, I received 
: the votes of a good many of that party, for which 
i Tam duly grateful. And I say to my colleague 


l: here, J am notashamed to avow in this Hall, what 
emphatically those who desire to hasten this Ter- ‘i 
ritory into the sisterhood of States, and to clothe |! 
its people with all the power of sovereignty, so | 
that they may regulate and form their domestic | 


I avowed before my constituents, that I was will- 


I 
t 
| 
| races. 
i But let me ask my colleague if he did not speak 
' in Congress a unit upon this question? How do 
| they stand in this House? Divided. How do they 


| this newamendment, are arrayed against the Dem- 
i ocratic party. Let the gentleman go to his con- 


feat this Lecompton constitution, he stood side by 


‘sentative from Louisville; and every Democrat 
in his district, and especially in the principal city 
l of it, who recollects the burning dwellings and 
| bloody deeds of the first Monday of August, 1855, 


| will hear him with sorrow and disappointment, | 
| Talk to me, sir, about standing side by side with | 
the Know-Nothing party upon this question! I} 


| 

| 

{ 

| care not in what company | fight, so long as the 


! without his host? Is this Know-Nothing party | 


| stand in the other branch of Congress? The pres- | 
| idential aspirants, the leaders, the high priests | 
; and prophets of the party, including the author of | 


stituents and tell them that, in attempting to de- ' 


side, and shoulder to shoulder, with the Repre- | 


ing, and am willing now, to stand side by side : 
with the Fillmore or national American ‘party ` 
upon the slavery question, while I shall ever re- | 
; pudiate and abhor their war upon religions and | 


i 
i 
i 
i 
i 


then told the slave-catcher to take him, but he did not wish 
to run any risk on that point, for I believe the fugitive would 
have shot him.” 

We have here, as the eulogist-of this member 
from Ohio, a member from Massachusetts, a State 
where Kailoch preaches, and where. a man. is 
elected Governor who goes into the canvass of 
State affairs gravely declaring that he is in favor 
‘of the admission of Kansas with her own char- 
ter of freedom.” This is the defender of the 
Constitution, from Massachusetts. He is going 
to exterminate dough-faces. ` I tellboth him and 
the gentleman from Hlinois, who expected to see 
me shot down at the outposts in this contest, 
that when this race of dough-faces is extermin- 
ated, the Constitution of this country and the 
Union of these States are at an end. Then the 


‘gentleman from Massachusetts will have an op- 
: portunity of being confronted with these south- 


ern men, and I hope that he will behave himself 
better than he did on a certain memorable occa- 


! sion that has passed. 


The CHAIRMAN. The gentleman must un- 
derstand that it is not in order to indulge in per- 


: sonalities. 


| flag of the Constitution waves over me. I followed | 


i that flag through the contest of 1856. I knew that 


;, the Democratic party of this Union had not only | 
linseribed upon it their principles, but that they : 


| had intrusted it to the hands of James Buchanan 
in preference to Stephen A. Douglas. lam fol- 
i lowing that flag now in the hands of that same 
‘deader: and, sir, I intend to follow it even if itbe 
‘to that political grave which the late member from 
! Hlinois {Mr. Morris] intimated was awaiting the 
; discharge of my duty here. 

| Bat, Mr. Chairman, the gentleman from Mas- 


|; sachusetts (Mr. Burnincame] went out of bis way 


to pronounce a eulogy upon the senior member 
from Ohio, [Mr. Giwpines.] He said that that 


gentleman had a very warm heart as well as a | 


gray head; and that, if the gentleman from South 


he would think so. Yes, ir; the if stands very 

much inthe way. I have heard of this celebrated 
| traveler from Massachusetts hefore—not altogeth- 
i er so celebrated as Captain Cook, who circum- 
‘navigated the ¢lobe—but the traveler who went 
all over the country making stump speeches for 
Frémont, and of whom newspaper accounts were 
published describing him minately,and informing 
the world whether he wore a check neckeloth and 
i striped breeches or not, and reaped the full meas- 
ure of fame after the Republican manner. [Laugh- 
i ter.} L recollect very well that he made a speech at 


j 
| 
j 
| gray l i t 
|| Carolina [Mr. Mines] knew bim as well as he did, 
' 
t 
j 
i 


|i the capital of Indiana, and pronounced his eulogy 


upon Gippnes there. His memory failed him 
here this afternoon. In sporting phrase, he let 
down. He was anxious to sustain his character 
ias an extempore speaker, but his memory failed 
bim and he broke down. Edid not hear his speech 
at the capital of my State; but I recollect hearing 
and seeing in the newspapers that he told the peo- 
ple to ‘rally round the mighty Gropines;’’ but 
the people could not swallow it, for even the Re- 
publicans of Indiana have not sunk quite so low 
as that yet. [Laughter.] 


keeps. This new defender ef the Constitution, 
this Union-lover, this man who objects to south- 
ern men talking about a dissolution.of the Union, 
is at his old game, eulogizing the gentleman from 


Hale and Julian, gave utterance to the following 
burst of constitutional and Union-loving patriot- 
ism: 

My. Giddings did not believe there was one man pro- 
| fessing to be 2 Free-Soiler, in this city, who had any idea of 
| even looking back to the mags of corruption to be found in 
i the old parties. 
ew Gorsuch were the most efie 
i stitution now living. He would a 
i where, but he was not ready to place such doctrine in the 

platform. He demanded the repeal of the Jaw, [fugitive 


t protectors of our Con- 
sert such doctrine every- 


peal, I have helped off as many Jerrys as he has; and I 


The gentleman repeated the old eulogy to-day. : 
Yes, sir, a man is known by the company he! 


Ohio, who, in the convention which nominated | 


lic believed and asserted that those who | 


te 


| 
| 
| 
| 


: exhausted. 
li 


have told a fugitive, when pursued by the slave-catcher, to |; 


| : 

| slave Jaw,] but friend Smith is opposed to asking for its re- 
| 

1 

| 


shoot him down; and have put the pistol in his hand. 


ral 


Mr. HUGHES. Then I will not doit. The 
gentleman hasassumed to himselfa kind of leader- 
ship here to-day. He announces to us, ex cathedra, 
that the Republican party has squared itself upon 
Crittenden’s amendment, He patted the Doug- 
Jas men on the back : ‘yes, you are patriotic men, 
that you are; come up and vote for Crittenden’s 
amendment, along with the venerable and warm- 
hearted member from Ohio. Then perhaps we 
wili have some of these days an anti-slavery con- 
stitution, an anti-slavery Bible, and an anti- 
slavery God,”’ 

Something has been said here to-night about 
reading out of the party. The gentleman from 
Hlinois dodged that question. We have heard 
a good deal said about reading out of the party, 
and the establishment of tests. I admit that no 
man or no set of men have the power toestablish 
atest. Jadmit that no Administration and no 
number of men can read men out of the party so 
long as they are sound upon principle. I will tell 
you what I do say; tests are matters—— 

{Here the hammer fell.] 


SLAVERY AGITATION—NULGLLEICATION—T UE 
LECOMPTON CONSTITUTION. 


SPEECH OF HON. M. W. TAPPAN, 
OF NEW HAMPSHIRE, 
In rus Elouse or REPRESENTATIVES, 
March 31, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. TAPPAN said: 

Mr. Citamman: Í rise to-day to put upon record 
the protest of New Hampshire against what 1 
conceive to be the most stupendous political fraud 
that was ever before attempted to be perpetrated 
upon any people. 

Not that itis necessary, in order that her posi- 
tion should be fully known, for New Hampshire, 
here and now, to utter her voice against the Le- 
compton iniquity, for in her recent State election 
she has already spoken in language more signifi- 
cant and potent than any words which I can utter 
on this occasion. 

The State which but a few years ago was 
known as the very Gibraltar of northern Democ- 
racy, has just been carried against the Adminis- 
tration by a majority of five thousand; and, if the 
so-called * Democratic” party there had not en- 
tirely ignored this issue, or, as was the case to 
some extent, taken anti-Lecompton ground, in- 
stead of five thousand, the majority against it 
would have been ten thousand—sweeping the 
party into oblivion, 

Mr. Chairman, it is not my purpose to discuss, 
wholly or mainly, the Kansas question, or to go 
into a detailed examination of the Lecompton 
constitution, as I might perhaps have done at an 
earlier stage of the debate. This has already 
been done by others, until the subject is well nigh 
But while [ intend to refer, in the 
course of my remarks, to some of the more prom- 
inent features of the great question which is so 
soon to be decided, I intend also to vindicate the 
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people of the North from the dhetees which are l they mean this or not, they preach it, to effect I 
constantly. made, here and elsewhere, of slavery | ulterior obiecta; and a system of terrorism has |i 
agitation, of aggression upon the rights of the || been established, before which the moderate men |! 
H 
i 


South, and of entertaining sentiments hostile to || of that section can make no headwa ay. 
the union of these States! And, what is more alarming still, this party, 
Sir,in behalf of the Republican party, for whom |! which General Jackson in 1833 put his heel upon |: 
én this.question I think I can speak, and of the į! and for the time ‘ crushed out,” to-day has com- | 
people of the North, I deny alland every of these plete control of the Democratie organization of 
charges.. And, in turn, l charge home, where i, the country! And, to the shame and everiasting 
think it properly belongs, upon the nullific: i disgrace of a portion of that party in the North, 
and :disunion party of the $ South, or, asl 


it seems willing, forthe sake of the few miserable 
pleased | to call itself in these latter days, the “ se- |: crumbs which may fall from the table of its mas- 
cession” party, with being the real aggressors— ‘| ter, to bow down and do its imperious bidding ! 
with entertaining views and sentimenis hostile to | Talk of “ northern fanaticism !”” Be itso. Some- i 
the Union, and with being the cause of ail or. thing may weil be pardoned to the spirit of Lib- 
nearly ali the slavery agitation in this country for |! erty ; but for thespirit which would carry slavery 
the last twenty years! ii into a Territory wrested from the people of the 
Mr. Chairman, the people of the North have no li free States by a breach of plighted faith, against 
wish or design to improperly interfere with the |: the oarnest remonstrance of an overwhelming ma- 
rights of the South. They know that slavery, !! jority of the people of that Territory, and at the 
as.it exists in the States, is beyond their control. | ‘expense of. every principle of truth, honor, jus- 
True, they may hope, through the influence ofi tice, and fair-dealing among men, nothing can be 
publie opinion ‘and ahs progress of Christianity i snid by way of excuse or palliation, tis a gross, 
and civilization, to one day see the system ame- i; outrageons, impudent, and unmitigated wrong 
liorated or entirely done away. But further than i| And it is a series of aggressions such as this 
this, they have no designs upon the © peculiarine |) which has driven the people of the North where 
stitution” ofthe southern States. Ay, they know |! they are obliged to make a stand in self-defense, 
| 


t 
i 
i 
| 
| 
| 
t 
} 
i 
i 


| 
i 


that that institution has its chief strength and sup- |} or ali those principles which are dear to free- 
port, to-day, in die Union of these Slates, and at I meun, and which they have always been taught to 
are loyal and faithful to that Union. Butat the |} eberish and revere, forever repudiated and tram- 
same time, sir, they love liberty, and cherish in it pled under foot. ‘And, by the b! ressing of God, 
their heart of ‘heart ts the great principles which {| we will defend ourselves, and resist this great | 
called this Government into being. They know, | wrong. And if for this the Union is to be de- 
too, What the system of slavery is, and, in com- || stroyed, L, for onc, cannot help it. © Life is not 
moa with the early and great men of the South, © so dear, nor peace so sweet,” nor the Union so 
they hold it to be a great ‘moral, social, and polit- ¢ sacred, as to be “ pure! rased at the expense of 
ieal evil--n foul blot upon the bili srwise fatres- || chains and slavery, and the humiliation of an 
cutcheon of our common country, They know |, entire people, in whose veins yet courses the blood 
that, at the formation of the Government, slavery i| of men who fought for Lisskry on Bunker Hil! 
was regarded by all die grcatand good meu, South Sir, the origin of thts nullification party, and 
us woll as North, : as a temporary evil, and so in- |i this disunion sentiment, at the Sor uth, lies deeper į] 
consistent with the principles upon which the war ij than the slavery question, lt bad its rise from 
of the Revolation was fought, that the Fathers || other causes, and the slavery question has only 
would not allow the word slavery to go inte the |) been seized upon, in the language of Mr. Calboun, 
Constitution. ‘hey more aver knew something |) to “orce dhe issue”? upon the people of the North. 
of the effects of the system, Theoy knew thatit i| The Re presentatives of the same party which, in j| 
impoverishes the soil, that i retards progress, that || 4 p atempte d nullification on account of the || 
it opposes education and mental development, that || tariff, to-day threaten to dissolve the ae it Le- | 
it degrades labor, (which is the insignia of NOBIL- $ compton is rejected! Mr. Chairman, I do not 

yry in the North,) aud brings everything down to | know but that there bas always been a disunion || 

| 


its own level. And within a few yee s they have |} party at the South, but it sever fairly showed its 
fhead ull about 1830. As I have intimated, the 
i tart policy was then the ostensible cause of griev- | 
i ance, and it is nota titde remarkable that the vory 
1 man who did more than all others at the South 
in favor of the policy of a protective tariff in 1816, |; 
in fifteen years afterwards undertook to break up |} 
the Confederacy because of the very policy which 
hehad helped toinaugurate. The ostensible cause, 
‘thea, as t have said, was the tari; at other pe- | 
i riods since that time, and now, it is slavery. By 
one leading reason thenand now, as f believe, isa 
js cret discontent on the part of a portion of the j 
Wy jj t uth, at some fancie inequality in the w orkang | 
i of the Federal Government, by which, as is sup- 
a posed, the North nave gaine d someunducadvant- 
o ovet the South. dit is seen that, while the 
s is steadily advancing in population, in 
| weaith, and intell ence, aud in everything that 
marks ihe progress of a greatand prosperous peo- 
i ple, the Bouthis on the de; ber lands run 
paratively diminish- 
ing, and her commerce destroyed; and th 


seen the early poliey i in relaiion to slavery aban- 
doned, and in place of the ilocty ine which formerly 
obtained, that it was a local institution, existing 
only by positive law, í hey now see an attempt | 
made to NATIONALIZE the systèm; and, tbraugh | 
the doctrines of the Preadent’s message and the | 
Dred Scott decision, to piant it ja the very heart 
of the free Stat 
Sir, oncafter another, we have 
marks and harriers erceted by our fathers against 
the encroachments of this aystom removed; w 
have seen the ee d faith of tie nation trampled ; 
vpon,thatit might Gad scope and verge; aud no 
when with bold and defiant artitude it threatens 
to invade our very firesides and hearthstones, be- 
cause we resist and defend ourselves, we are di 
nounced as © fanatics and agilators.’? No, sir; we i 
of the North are not responsible for this shwery 
agitation; but the responsibility, as I have said, | 
| 
i 


een the old Jand- 


Lolougs to the extremisis—the nullification party 


of the South who, through their mad and offensive 


schemes of slavery propagandisin, have brought ; is state 


about the present state of ‘affairs. lime of this ags a portion of her people are insane enough 
i 


i 
! 

i 

| 

i 
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JE to waste, uer population con 
i 

l ng 
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When l speak of the disunion party of the |; to suppose results fram some unequal working “of 
South, I do not include tue entire people of the ii the Federal me nery, and they soe No remedy i 
southern States, nor do F join in an indiscriminate || but in the bursting asunder of the fraternal bonds || 
warfare upon all who may happon to hoid slaves jy have so long united the South with thel} 
i know there ave thousands upon thousands of ii] Sir, the cause of tis apparent decay of the i 
moderate, conservative, and patriotic men there, |! Sculh may be looked for nearer hone by Be population ; 
who, at beart, condemn these ultra and offensive | gnorant, unthrifty slaves, who, according to |} 


schemes as much as we do. but I speak of that 
portion of them who threaten us with southern | 
conventions, and a dissolution of the Union, in } 
I 
i 


onorable Senator from South Carolina,“ have 
no aspirations”? is not a foundation on whieh to 
| build the material industry of a nation; nor is itin | 
|| the midst of sucha community that manufactures | 
] 
i 


i 


case the Congress of the United States should tail 
to give its sanction to one of the most. bare-faced 
swindles that ever disgraced a any age or 


| and the mechanic arts will flourish, or that agri- 
| culture will be best developed. Slaves cannot | 


any 


i 
i 
i 
| 
| 
i 
| 
H 
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try! [believe thata party exists at the : build ships, nor sail nor navigate them when they 
headed by violent men, who seem bent on con- |; are built. Hf, then, notwithstanding the compar- || 


j 
| 
wolling the Government to their own purposes, |: ative barrenness of her soil and the rigor of her | 
and, falling in this, to withdraw from the Union, # climate ane Torii has cont ued to prosper,whil st f 
and set up a southern confederacy, Whether ii decay and death are stamped upon the once fertile || 


i undae advantage which t 


ii tom of 


| the mark 


L Yours ar 


i the true sources 


iof society, and we repudiate it. 


ao 


se is aha not rie 3 
he North derives from 
esults wholly from the sys- 
FREE LABOR, which, eee ding the 
contempt in which such jabor is he Id at the South, 
sat once the prida and glory of the free States, 
And, Mr. Chairman, have not tbe people of 


fields of the Souths the cau 


the Government, but r 


the North just cause for alar mM, when th hey see the 


systematic attempt of leading statesmen to de- 
bavch the public ‘sentiment of the country upor 


this question of Laso, which forms the very sub- 
stratum of soci ety in the free States? And, in 
passing, L cannot help referring to some of ‘he 


sentiments which have been “put forta in the 
course of this debate on this subject. They bave 
been quoted repeatedly before, but Í desire to 
embody them in my rem arks, that the honest, 
Nard. wor king, intelligent men of the old “Granite 
State,” may see in what estimation they are held 
by those who are striving to-day to pash slavery 
into the Territory which so recently belonged to 
them and to their free institutions ! 

1 quote, first, from a speech of honorable Ax- 
brew Jounson, of Tennessee, recently delivered 
in the Senaic, and which f listened to myself: 

When you torm a comunn out of indivi duals, they 
commence the work of production, intellectua fj t 
ivaj; and as society moves on through time, we i some 
ng tbe lower places, and some oceupying Ue higher 
i do not care whether you cul it slavery or servi- 
nan who hasan ym, is ihe slave 
ant, T eere not wh ite or biger: _ Bere 


rin depres 
it is 
5 grow 1g out of man’s a montai aud 
i: orea tion; ; Ra ihe only question for us to dis- 
what kind haan wo shall have. PIH you hiwe 
Shalt it be voluntary or involun- 


R from the speech of Governor HAMMOND, 
of South Carolina, delivered in the Senate on the 
och of the present month, as follows: 
systems, there must be a class to do the 
4 e ry of life, thatis, a class 
requiving but a aw order of inolleet and buttittle skill. Hs 
requisites are Vigor, Gociity, fde lity. Such a elass you must 
heve,or you wouid not kave thut oiver class which leads Prog- 
izuti ent. It constitutes the very 
MUD-SILL Of society and of political government; and you 
might as well attempt to buikda house in the air, as to build 
either the one or the other, except on this mud-stdl. 

stne Senator from New York said, yesterday, that the 
whole worid had abol avery. Ay, the name, but not 
the dinag; all the powers of the Garth cannot abolish that. 
God only (nit do it t when he s the fiat, the poor ye 
r an who lives by daily labor, 
y lives ci thet, anl who kas to nut out his labor in 
and luke the vest he can. gct por it; inshort, your 
whole cla sof manual laborers, and ‘operatives, as you call 
them, ave essentially slaves. Our slaves are black, of another 
and inferior race? * x  * © They are happy, 
n unaspiring, and utterly incapable, from intellectual 
cr to give us any trouble by their asp tious. 
ie, of your own race; you are brothers of one 
hey are your eguals in natural endowments of intel- 
galled by their degradation, Our staves do 
them no political power. Yours do vote; 
«the me jority, they are the depositaries of uli your 
ral power? 

It is said, Mr. Chairman, that the “ evil which 
men do lives after them, but the good is often in- 
terred with their bones.” Sir, these sentiments, 
striking as they do at the very foundation of 
of wealth and greatness of a na- 
ion, will live long after their authors have passed 
from earth, and “the good they may have done 
shall be forgotten. And, sir, Ibese are not the 
uments of obscure men, having but little in- 
rence, but they are the sentiments of leading 
“ Damocrats ?’—of men, without whose active aid 
and coöperation (and of others holding the same 
sentiments) the present so-called “ Democratic ” 
organization could not hold togethera single day, 

ir, with us at the orth we have no “elass 
which leads progress, civilization, and refine 
ment,” as contradistinguished from those who 
labor—and we want none. We hold that soci- 
ety so constituted is a false and dristocratic state 
It is no part of 
true Democracy. Al classes of our people are 
obliged to work—and yet they are capable of lead- 
ingin“ progress, in civilization, and refinement.” 
From the earliest period of youth, they are taught 
that industry is one of the highest virtues—tha 
labor is honorable, and idleness disreputable. We 
have no aristocratic class, born to luxury a and ease, 
and who subsist upon the unpaid toil of an infe- 
rior class. Nor do we hold that the highest state 
of society is attained where one Clays is Yorn to be 
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erning; while others are mere menials—“ hewe 
of wood and drawers of water !?? 


ions of leading ** Democrats,” touching the great 
guestion of FREE LABOR, and it is but just to bold 
the Democratic party responsible for the senti- 
“ments of its leading men. 

Bat, to return from this digression. Mr. Chair- 

man, this design against the integrity of the Union 

- was foreseen, and we have been warned against it 
by some of the best and most prominent men of 
the earlier and better days of the Republic. In 
1833, Mr. Madison, in the last year of his life, 
wrote to his friend, Edward Coles, Esq., as fol- 
lows: 

« What more dangerous than nullification, or more cvi- 
dent than the progress it continues to make, either in its | 
criginal shape, or inthe disguise it assumes? Nullification 
has the effect of putting powder under the Constitmion and 
the Union, and a match in the hand ofevery party to blow 
them up at pleasure.” r * s * € A suscep. | 
tibility of the contagion in the southern States is visible; 
and the danger, not to be concealed, that the sympathy 
arising from known causes, and the inculeated impression of | 
a permanent incompatibility of interests between the South 
and the North, may put it in the power of popular leaders, 
aspiring to the highest stations, to unite the South, on some 
critical occasion, in a cause that will end in creaking a new 
theater of great though inferior interest, In pursuing this 
course, the first and mast obvious step is nullification, the neat 
secession, and the lust a farewell separation.” 

Thus wrote Mr. Madison, in the stormy times 
of nullification; and what were then merely the 
predictions of a far-seeing and patriotic states- | 
man, would scem at this time to be in the process | 
of fulfillment. Nullification to-day seems to be 
acting under its “ disguises,’’ to use the language 
of Mr. Madison; but occasionally the cloven-foot | 
will protrude itself, and the secret discontent, 
growing out of the supposed incompatibility of 
Interests to which I have referred, is made to ap- 
pear! ‘Thus, in the late remarkable speech of the 
Senator from South Carolina, [Governor Ham- | 
monp,] to which I have just referred, he exclaims: 

« What guarantee have we, when you have this Govern - 
ment in your possession, in all its departments, even if we 
aubmit quietly to what the Senator exhorts us to subinit to | 
—the limitation of slavery to its present territory, and even ' 
to the reconstruction of the Supreme Court—that you will | 
not plunder us with tariffs; that you will not bankrupt us 
with internal improvements and bounties on your exports 3 
that you will not cramp us with navigation Jaws, and other 
laws impeding the facilities of transportation to southern 
produce? What guarantee that you will not ereate a new j 
bank, and concentrate all the finances of this country at 
the North, where already, for the want of direct trade and | 
a proper system of banking at the South, they areruinously | 
concentrated 2??? 

This allusion to the tariff and the United States | 
Bank is, to say the least, extremely unfortunate, | 
when we consider the fact that both of these 
measures have, at one time or another, reveived 
the sanction of Mr. Calhoun and other prominent 
southern statesmen. 

But I do not refer to this matter of nullification 
and secession asa cause ofany very serious alarm, 
but only to show one motive, and, as I think, the 
great motive, which impels all this clamor about 
disunion. I have no doubt that it is used by many 
as a mere scare-crow, to frighten men from their 
political propriety, and, by virtue of it, to fasten | 
upon the country the extreme measures of the | 
slave power. In 1833, however, when itassumed 
its largest proportions, it was ‘* crushed out”? by | 
the heroic firmness of the brave and patriotic man | 
who then occupied the executive chair of the | 
nation. It raised its hideous front again in 1859; 
but when, in the clections of that year, the intel- 
ligence and patriotism of the masses of the south- 
ern people were appealed to, it miserably failed, | 
even in Georgia and Mississippi. Andso it will | 
be again. | 

And here, again, Mr. Chairman, it may be re- , 
marked that the leading disunionists of the coun- 
try are also the leading Democrats of the coun- | 
try! Examine the speeches, both of the present 
and last Congresses, where disunion sentiments 
have been promulgated, and you will find them 
the speeches of Democrats. Look at the presses 
of the country which openly ‘ calculate the value ; 
of the Union,” and you will find them Demo- 
cratic presses. Look at the men who figure at 
southern disunion conventions, and you will find 
them all Democrats! Letthe Democraiic party, 
then, repudiate these disunion sentiments, and 
shake off the leaders who advocate them, or be 


l content to rest under the load of odium and in- 


famy which the American people always have 


7 : l and always will visit upon those who plot against 
Sir as T bave said, these are the deliberate opin- |! 


the welfare of the Republic! 

Sir, I wish the present Executive had some of 
the same spirit, and a little of that Roman firm- 
ness which characterized the great man who oc- 
cupicd the presidential chair at the time of which 
I speak! ‘There was no timidity, no wavering, 
then! General Jackson tock his stand; and al- 
though the tempest howled about his cars, and a 
sovereign State was arrayed in arms against the 
Union, yet he quailed or faltered not! Not so in 
the present emergency did James Buchanan. He 
sent his own favorite Governor to Kansas, and 
gave him instructions that the constitution to be 
framed should be submitted to the vote of the peo- 
ple. 
again, in the most solemn and emphatic manner, 
that it should be so submitted. These promises 
and pledges were brought home to the knowledge 
of the President, and tacitly approved by him. 
But this cause disaffected the pro-slavery party 
in Kansas, and the extreme slavery party in the 
South; and when Governor Walker, like an hon- 
est man, rejected the Oxford and McGee frauds, 
the fire, that before was partially smothered, now 
broke out with violence, and from that moment 
Governor Walker, from whom so much had been 
expected, was a doomed man! And the Presi- 
dent, instead of sustaining his Governor, who was 
clearly in the right, instead of proudly maintain- 
ing the position he at first assumed, repudiated 
his own instructions, turned his back upon Gov- 
ernor Walker, and left him to be sacrifices 

The Georgia and Alabama resolutions, and the 
great outery that rang through the South against 
Governor Walker, were too much for the weak 
aud shattered nerves of our President! I trust 
in God that there is yet virtue and intelligence 
enough left in the American people to enable 
them, at no very distant day, to choose a Presi- 
dont, either from the North or from the South, 
(i hardly care which,) who will not be frightened 
to death every time certain hot-headed gentle- 
men threaten to “break things’ by dissolving 
the Union! 

Sir, I desire to trace, very briefly, some of the 
causes of this slavery agitation, and sce who are 
the real aggressors. “Who and what created the 
disturbance at the ime of the Texas annexation ? 
Sir, instead of allowing events to take their nat- 
ural course, leaving 'Texas at some time to come 


into the Union Gif the interests of both parties re- i 
quired it) in a constitutional way, that measure | 


was precipitated upon thé country in hot haste, 
in defianee of the treaty-making power, and, as 
was believed by many of our ablest statesmen, 
against the plain provisions of the Constituuon! 
There must be no delay. Nothing but SS imme- 
diate annexation’? would answer, and all for the 
openty-avowed purpose of strengthening and perpetuat- 
ing the system of human slavery. Itis notto be won- 
dered at, under these circumstances, that the peo- 
ple of the free States should remonstrate ! They 
disliked to stand in the incoasistent attitude, be- 
fore the civilized world, of a great and powerful 
Republic, boasting of its FREEDOM, and founded 
upon the rights of man, rushing headlong into a 
foreign war for the purpose of extending slavery? 
And yet this was the whole of the Texas question. 


| Slavery was offensively flaunted into the very 


faces of our people, for the purpose, as it would 
seem, ofagain forcing the issue upon the North!’ 
And because some of the ple of the free States, 
true to the principles of liberty and equal rights, 
for which their fathers fought and bled, objected 
to this movement for this purpose, the nullifiers 


of the South got up meetings and heid conven- | 


tions, and again * breathed out threatenings and 
slaughter” againstthe Union, unless Texas should 
be annexed! Toxas was annexed. War with 
Mexico followed, bringing iv iis train large ac- 
quisitions of territory and numero sevils, theend 
of whichis not yet! And now, sir, I understand 
that Texas, too, after all the blood and treasure 
that have been expended in her behalf, threatens 
to retire from the Union uniess the American Con- 
gress sanctions this Lecompton fraud! Sir, | feel 
nothing but kindness towards the State of Texas, 
her people, or ber Representatives on this floor; 
but if, on such an issue, Texas thinks best to dis- 


Governor Walker promised over and over į; 


į solve the bands which bind us together, and to 
| step out’? of the Union, E say let her go! We 
| managed, after a fashion, to get along before she 
i came in, and I think we can live when she shall 
| go out! 

| Mr. Chairman, there is one remarkable fact 
| connected with this matier of Texas annexation 
| which, in passing, I must not omit to notice; and 
| 

| 

| 

t 

| 

i 

| 

| 


that is, the prohiottion of slavery in a portion of the 
new State of Texas. That part of the joint resolu- 
tion of annexation, touching this matter, is in the 
following words: 

«© And in such State or States ag shall be formed out of 
said territory north of said Missouri compromise line, sla- 
very or involuntary servitude (except for crime) shall be 

| prohibited.” 

| Among those who voted for this clause I find 
the names of the honorable gentleman from Geor- 
gia, (Mr. Srepuens;] of the gentleman from Ala- 
na, [Mr. Housron;] ofthe gentleman from Ten- 
eo, [Mr.G. W. Joxus;] of Howell Cobb, now 
Secretary of the Treasury; of Jacob Thompson, 
Secretary of the Interior; of Aaron V. Brown, 
Postmaster General; of ANDREW JOHNSON, now 
Senator from Tennessee; of Jonn SLIDELL, Sen- 
ator from Lonisiana; and a great many other 
prominent Democrats, both from the North and 
South. And yet the same gentlemen who then, 
and in the application afterwards of the same prin- 
ciple to Oregon, directly “ intervened”? to prohibit 
slavery in both of those Territories, now hold that 
itis unconstitutional for Congress to interfere with 
slavery in the Territories, and make “ non-inter- 
vention?’ a test of Democratic faith. 

This only shows the rapid strides which the 
so-called Democratic party has made in behalf 
of slavery within the last few years, until to-day 
it stands before the country and the world baving 
far its test measure a bill which pals the ‘right in 
: slave property higher than any constitutional sanc- 
tion 1? 

Growing out of the Mexican war was the ac- 
quisition of California, and her subsequent appii- 
sation for admission as a State into tais Union, 
with a free constitution. Mr. Chairman, this was 
the “ unkindest cut of all.” Phe Texas annex- 
ation scheme had been got up to strengthen sla- 
very; but, owing to the discovery of gold, and the 
ereat rush to California from the free States, the 
origina slavery design (it would scem almost by 
the direct interposition of Providence) was frus- 
trated and our golden sister of the Pacific knocked 
at the door of the Union with a constitution un- 
contaminated by slavery! 

Mr. Chairman, we all remember the terrible 
agitation which shook the land in 1850; how the 
stoutest hearts appeared to tremble and quake 
with fear at the * wreck of matter and erash of 
worlds’? which scemed impending! Southern 
conventions were beld; disunion speeches were 
made: and the Union itself, which had stood so 
many hard shocks, seemed at last to be going to 
piee HSN 

Sir, what was the oceasion of this great outery ? 

what the cause of the new agitation which once 
more scemed to threaten the permanency of the 
Union? It was simply because the southern nul- 
lifiers were determined that California, the frait 
of their own scheme of slavery extension, should 
not come into the Union as a free State. Sir, the 
whole agitation, al that time, and now, shows 
that the st going on in this country isa con- 
| test for political power. It is a question whether 
l a few thousand slavcholders shall, in all time to 
l come, rule and govern this country, as they have, 
| according to Senator Hammonp, forthe last * sixty 
jj years;”’ and whether, as a consequence, all the 
; Territories of the nation shall be cursed by the 
blighting mildew of slavery, or become the abode 
of freemen, with free institutions and free labor. 
Such was the question in reference to California, 
and such is the Kansas question to-day. By the 
admission of California, the South, nominally at 
least, lost the balance of power in the United 
States Senate; and so, to compensate for this loss, 
it is necessary to secure Kansas, at any expense 
of fraud, outrage, and wrong. 

Sir, it is curious, as well as instructive, to con- 
sider where prominent southern gentlemen—the 
same who are now urging the forcible admission 
of Kansas under the Leeompton constitution— 
| stood, when California sought admission under a 


ie 


| 
| 
| 
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free constitution, Do we find them contending 
then that no enabling act was necessary? that it: 


made no difference whether a legal census had :: 


been taken or not? that she should be admitted, 
though her constitution reeked with fraud, and 
the rights of her people had been trampled under | 
foot by armed invaders? No! But, upon the: 
passage of the bill admitting California as a State, | 
a protest was: entered upon the Journal of the | 
Senate, protesting against its passage, for these, 
among other reasons: ;i 
“ First. That it gave the sanction of law, and thus im- 
parted validity to an. unauthorized action by a portion of ; 
the inhabitants of California. ji 
“ Second, Without any legal census, or other evidence ; 
of their possessing the number of citizens necessary to au- | 
thorize the representation they may claim. $ 
| 


& Third, Without any of those safeguards about the bal- | 
lot-box, which can only be provided by law, and which are 
necessary to ascertain the true sense of a people. 

“ Fourth. As‘ not having sufficient evidence of its (the 
constitution) having the assent of a majority of the people | 
for whom it was signed.’ ” E 

The protest was signed by J. M. Mason and |: 
R. M. T. Hunter, of Virginia; A. P. Butler and i 
R. W. Barnwell, of South Carolina; H. L. Tur- : 
ney, of Tennessee; Pierre Soulé, of Louisiana, | 
Jetterson Davis, of Mississippi; D. R. Atchison, i! 
of Missouri; Jackson Morton and D. L. Yulee, i 
of Florida. All Democrats. i 

Iere was a case attempted to be made against |: 
the admission of California, which actually ex- |! 
ists in regard to Kansas, only a thousand times `; 
stronger than was even pretended then. ‘hen iti! 
was objected, against the admission of California, 
that there was ‘* no sufficient evidenco that the 
constitution had the assent of a majority of the peo- 
ple for whom it was signed.” 1f there was no such | 
evidence, this was a reason, and a good reason, | 
for its rejection. ti 

But how isit in the case of Kansas? Whatsny |; 
Senators Mason and IFunrer and Jerrerson Da- |: 
vis to the Lecompton constitution in that respect? 
‘There is not only no pretense that it is sanctioned 
by a majority of the people of Kansas, but, on 
the other hand, although not submitted to thei; 

seople by the convention that framed it, as the + 
Deaidene pledged himself that it should be, at a! 
submission of it by the legally-constituted Legis- |! 
lature of the Territory, it was voted down by a: 
large majority of her people. And the evidence |: 
of this iy not disputed or gainsayed. And yet, 
where are the solemn protests of Senators against i 


N . © 
the consummation of this gross outrage upon the | 


rights of the people? Ay, morc than this, thes 
same Senators are attempting to drag Kansas into | 
the Union now against the earnest remonstrances | 
of her people, and over the ruins of the Demo- 
cratic doctrine of popular sovereignty, which | 
brought the present Administration into power! | 

| 


But, sir, to return to this charge of slavery agi 
tation against the North, ‘Phe intense excitement 
in 1850, growing out of the admission of Califor- 
nia, was allayed by the passage of the compro- 
mise measures, and the country once more settled 
down into a state of repose. The Democratic 
party, in convention at Baltimore, when General 
Pierce was nominated for the Presidency, resol ved 
that the compromise measures were a finality, and 
that henceforth there should be no further agita- ; 
tion of the slavery question, ‘ whether in or ou 
of Congross.”” The. Whig and Democratic parties | 
both were pledged in the same way; and General | 
Pierce, in his first message, after congratulating | 
the country on the happy state of quiet which 
then existed on this vexed question, used these 
remarkable words: 

“ That this repose is not to he disturbed during my official 
term, if in my power to prevent it, those who placed me here 
aay rest assured.?? 


Mr, Chairman, how was that repose disturbed? 


And who is responsible for the reopening of this | 


fearful agitation of the slavery question? Sir, let 
those who were instrumental in repealing that | 
time-honored compact, which had stood for over | 
thirty years, made between your fathers and mine | 
in 1820, answer. i 

The repeal of the Missouri compromise was the | 
cause of the agitation that exists to-day in refer- 
ence to Kansas and the Lecompton constitution, |! 
and every intelligent person in the country knows | 
it. It was sprung upon the country, as this Le- 
compton swindie is, nt the advent of a new Ad- i 
ministration, in the hope tuat quict would be re- | 


stored before another presidential election should 


| with it! 


i counts concur in st 


come round. Thehope wasvain. That iniqui- 
tous measure crushed the late Administration, and 
eame well nigh crushing the Democratic party 
The consummation of the scheme, by 
the passage of Lecompton—and I believe it will 
be so, whether it passes or not—will, in my judg- 
ment, not only ruin the Administration, but it 
will sink the party so deep that no bubble will 


‘rise to mark the spot where it went down. 


But, sir, although the real object of repealing 


; the Missouri compromise was perfectly apparent, | 


which object was to make Kansas into a slave 


matter is fairly left to the people of Kansas, the |! 
result will be favorable to liberty, the doctrine of | 
popular sovereignty is abandoned; and, in face | 


of promises and pledges and platforms, the con- 
stitution is not submitted to the people, and they 
are denied the right to ‘ form their domestic in- 
stitutions in their own way.” 

Sir, this bill for the admission of 


nsas under 


i the Lecompton constitution, in the face of frauds 


the most glaring and palpable, when it is not even 
pretended that it has received the asseni of a ma- 
jority of the people, is a vital blow at the great 
fundamental principle which underlies all repub- 


lican governments, to wit: the right of the people || 
to make the constitution under which (hey are to i 


live. It strikes at the very existence of popular 


overthrow of democratic institutions, and the cs- 
tablishment of despotic power in their stead. 

So sacred and essential is this right of the peo- 
ple to pass upon their fandamental law regarded, 


that In my State not only has the constitution | 


always bera submitted to the people for ratilica- 
tion, but by its provisions no revision ov altera- 
tion of that iostruwent can be made unless the 


same shall be laid before the people, and approved i; 
by two thirds of the qualified voters present and | 
>of thatand | 


voting on the sabject. Get the ped 

<7 aa a: “wae t 
other Sates of this Union, who have alously 
guarded their own rights, see whither this coun- 
try is tending uader the rule of a false and spu- 
rious Democracy, 


the Democratie leaders and presses atthe North, 


never could, in any event, come into the Union as 


the New Hampshire Patriot, of October 13, i854: 

“Phe Whig and Abolition agitators are constantly dec 
ing that slaves are being earried into Kansas and Nebraska 
by hundreds. ‘This is undoubtedly false, for reliable ne- 
ing that few, if any, slaves have been 
carried there; and this is likely 10 be the case, from the 
fact that every slave carried there becomes in law a freeman 
the moment he sets his foot upon the soil of ei 
Territories. ‘Mhis the law; and itis not very 
that the owners of slaves will run the AL risk involved in 
earrying them where they will he now freo, in the hope that 
subsequent legi 


All admit that there is no law tolerating 
4 Territories; and, in the absence of sucl 
law, slavery is illegal. tine is well established 
that slavery ean ) live law; that, without a 
ive law permitting it, avery can no more exist than 
1 ean breathe without air? Cher 


mti £ Ferritory enacts a Jaw estab- 
lishing slavery. ‘That this is the law, we have both the 
decisions of the highest courts and judges in the land, and 


ii the opinions of the most eminent statesmen. We will quote 


a few of these decisions, since Abolition and Whig editors 
are laboring so zenlously to make the people believe that 
this is not the settled doctrine.” 


decisions in support of this position. 

But, sir, as I have said, this old doctrine that 
slavery is loeal—the creature of positive law, and 
of no validity beyond the range of thatlaw—and 


which had been so decided by a long series of || 
judicial decisions, from that of the famous Som- 
moersett case in Lingland, down tothatof the case `i 


i been set up in its place. 
į first broached in the Senate, it was scouted by 
| Mr. Clay, Mr. Webster, and other leading minds 


f 
i 
i 
i 
i 
i 
i 
i 
l 
f 


rights, and, if enacted into a precedent, will be- | 
come a landmark from whence we may date thie 


i dicial 


t says the ] 
! theright claimed is, that the slaveholder may take 
hiss 


Mr. Chairman, it has always been contended by | bis horse ar his ox, go into any Territory which 


i 


iber of those |; 
probable 


n will give them the power to hold | 


of Prigg vs. The State of Pennsylvania, decided by 


‘the Supreme Court of the United States in this 


country, has now been repudiated and overturned, 


; and the dogma of Mr. Calhoun, that slavery can 
igo anywhere by virtue of the Constitution, has 


5 


When this doctrine was 


of the nation; but to-day it is the test question 
in the Democratic creed of this country! In 1854, 


| Mr. Toomns contended, in a specch in the Sen- 


ate, that slavery was a NATIONAL institution; and 
so far as the President can go in declarations to 
hat cect, so far as the Democratic party can go 
in its leading measure—the admission of Kansag 
under the Lecompton constitution—slavery is to- 
day as completely nationalized as are the great 
fundamental principles of liberty and republic- 
anism, which have so long been our pride and 
boast! 

In the last presidential campaign, it was said 
everywhere at the North that Kansas wouldbe a 
free State, and the Democratic war-cry then was, 
“ Buchanan, Breckinridge, and free Kansas V? 

How these pledges have been redeemed, let 
the President himself answer by the extract from 
his message in which he says that “* Kansus is as 
much a slave State to-day us Georgia or South Caro- 
lina.” 

Again, in his celebrated New Haven letter, he 
says: 

“ Slavery cxisted at that perial, and still exists in Kansas, 


! under the Constitution of the United States. This point has 


been ut last finally decided by the highest tribunal known to 
our laws, Jow it could have ever been seriously doubted, is 
a mystery.” 


In his annual message he says: 


“Should the constitution without slavery be adopted hy 
the votes of the majority, the rights of property in slaves 
now in the Territory are reserved. The number of these is 
very small; but if it were greater, the provision would be 
equally just and reasonable, These slaves were brought 
into the ‘Territory under the Constitution or the United 
States, and are now the property of their masters. Mis 
point has at length been finally decided by the bighest ju- 
tibunal of the country—and tbis upon the’ plain 
ey of sovereign States ac- 


principle, that when a confed 


; quire a new territory at their joint expense, both equality 


and justice demand that the citizens of one and all of them 
hall have the right to take into it whatever is recognized 
as property by the common Constitution. To have summa- 


| rily confiscated the property in slaves already in the Terri- 


tory, Would have been an act ofgross injustice, and contrary 
to the practice of the older States of the Union which have 
abolished slavery.” 

No matter if the number of slaves in Kansas 
were much greater than it really is, the President 
the principle would still be the same. And 


aves in the same way that a man may take 


a 


i the United States may now have, or may hereafter 
that Kansas would be a free Site, and that it |: noquire, and there hold them as property under the 
: Constitution; and, further, that when the people 
a slave State. ‘Po show how this was understood i of the Territory come to form a State constitution, 
in my own State, [quote an editorial article from |, they have no power to touch the existing relation 
| of master and slave ! 


This is the legitimate de- 


duction from the doctrine of the message, Sir, 


; if this be so, the question is already settled, and 
| there can never be another free State added to this 
;, Union! 
i ting point in the seventh article of this Lecomp- 


And this doctrine reaches its culmina- 


ton contrivance, which provides as follows: 
“Seo. 1. ‘Phe right of property is before and higher than 
any constitutional sanction; aad the right of the owner of 


ii a slave to such slave and jts increase 1s the same, and as 
: inviolable, as the right of the owner of any property what- 


ever? 
And this, sir, is the doctrine which the Demo- 


li cratic party to-day put forth as a test of party 
l fidelity. 
:i free States, when they come to pass upon it, will 
| have to say in reference to this doctrine, and of 
i the Administration which sustains it. 


We shall sce what the people of the 


Sir, on the 26th day of July, 1856, in a specch 


: which I had the honor to make on this floor, I 
: endeavored to prove that the evident tendency of 
ii the Democratic party was to the abandonment 
‘The Patriot then quotes a long list of judicial : 


of the doctrine of ‘ popular sovereignty;”’ and I 


i: ventured to predict that if the doctrines put forth 
ii by ecrtain southern leaders were indorsed by the 
i American people in the election of Mr. Buchanan, 
|; there would be a decision of the Supreme Court, 


sanctioning the Calhoun doctrine that slavery, 
under the Constitution, could, ipso facto, go into 
any of the ‘Territories, and be protected there; 
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and that this would be an article in the Demo- 


cratic creed. E 
i! by the friends of this measure, to smooth its 


The day but one after the inauguration of Pres- 
ident Buchanan, Dred Scott was decided; and the 
position of the party to-day, on this Lecompton | 


constitution, verifies but too well the other part): 


of the prediction. And, sir, if the Administra- 
tion, in this gross and violent outrage upon their | 
rights, is sanctioned and sustained by the Amer- | 


when the Lemmon case, now before the courts | 
in New York, shall find its way to the same tri- | 
bunal which decided Dred Scott, slavery, by vir- 
tuc of it, will be planted in every free State of the | 
Union. 

That this statement, Mr. Chairman, is no mere 
bugbear, with no foundation on which to base 


: that it shall not be interfered with till after 1864, |) 
nevertheless, in defiance of the mode pointed out |; 
i if it should be, I hope that those who make these 


“ passage through this House. 


to advert briefly to one other matter relied upon 

in li is said, that al- 
though this constitution provides the terms of its 
own amendment, among which is the provision 


1 € the i in theinstrumentitself, the people of Kansas may, 
ican people, I will venture another prediction:that ʻ! 


it, and as additional evidence tending to show ʻi 


which way the Democratic current is drifting ; 
in this particular, | quote from an article in the 
Washington Union, of November 17, 1857, but 
a few days before the President’s message was 
sent to Congress. The quotation which L have : 
made fromthe message contains, in effect, though 
expressed in terms a litle more ambiguous, the | 
same sentiments which are more boldly avowed 
in this article from the Government organ. 

E All State laws, whether organie or otherwise, which pro- | 
hibit a citizen of one State frorr settling in another, and 
bringing his slave property with kim. and most especia 


elaring it forfeited, are direct violations of tie original in- i 
tention of a Government, which, as before stated, is the pro- | 


lection of person and p 
the United Slates, which 
declares that ‘the ctlizens of 
ull the privileges and imm itt 
Slates, among the most exsentic 
of person and property. 

“What is recogniz 
the United States, by 
ai the States, has an inalienable 
the States,” * 2 $ 


shell be entitled to 
zens în the several | 
is the protection | 


rightto be protected in all 
* * k * 


ly de- i: 


» culiar boast of the present Democratic party. 


aller, amend, or abolish it, at their pleasure! Sir, 

L regard this doctrine as utterly illusory, and as | 
entirely subversive of those principles of ‘ Jaw | 
and order,” the championship of which is the pe- : 


i 
| 
at any time, as well before as after the year 1864, | 
| 
| 
i 
| 


sanction of Congress, and Kansasis admitted un- 
der it, if it has any binding force at all, itis atonce | 
the supremeand fundamental law of the new State. 


i 
f 
Sir, when this constitution has received ae 


| Te is, so far as outward forms are concerned, the j; 
‘legitimate government; and, like all other govern- 


: ments and constitutions, there are but two mode 


‘stitution has all the ‘ forms of lega 


erty, and of the Constitution of i; 
agnizes property in slaves, and +i 


by which it can be reformed—the one through the 
mode provided in the instrument itself; the other, 
by revolution, 

Mr. Chairman, in all the speeches that have been 
made in both Houses of Congress in favor of this 
measure, the great burden of them all, and the 
gist of every argument brought forward to sustain j 
it, amounts to just tl that the Lecompton ceon- | 
gality,’?? and that 
we cannot go behind these “ forms,” to Inquire 
into theactual facts, however mach disputed those | 
facts may be. And here we have the singular | 
spectacle presented, of the same men, who in one | 
breath contend that the constitution is valid and 
binding because all the “ forms” appear to have 


y 


HS: 


‘been complied with, in the next maintaining that) 


Lit may be, at any moment, aliered, amended, or 


“The emancipation of the slaves of the northern States | 


on the rights 


wns thea, as previously stated, a gross outr 
shi- 


of property, inasmuch as jt was not a volantary relingu 
inent ou the part of the owne. ft was an act of coerci 
legislation. ”? 

Let the honest masses of the Democratie party 
in the free States ponder well the position oceu- 
pied by their party on this most vital question ! 

Sir, Í oppose this measure, and protest against 
it, because it contains this anti-republican feature, | 
whieh, I believe, has never before found a place | 
in any constitution, that the right of property 
in slaves is higher than any constitutional sanc- 
tion.” Slavery, in other constitutions and in legis 
lative enactments, may have been recognized as 
an existing institutions but never before, lo my 
knowledge, has the attempt beca made, by express 
terms in a Written constitution, to put property 
in man upon the same ground of natural right as 
that by which other property is beld. Sir, 
doctrine is anti-repadlican—a gross libelupon the 
common law, and upon the progress, plilanthro- 
py, civilization, and spirit of the age in which we 
live, It isa wanton departure from the early faith 
of the fathers of the Republic on the question of 
slavery, and will be a stigma and a reproach upon | 
the country in all coming ume, : 

Sir, it is said by the genUeman from Georgia, 
(Mr. Ebri] who, in av Im and moderate 
manner, has advocated this n ure, that, in op- 
posing it, not one word should have been said by 
men of the North about the institution of slavery | 
inconnection with it. Why, sir, whateverdoctrine | 
is applied to territory south of the Missouri com- - 
promise line, all north of it was, by a solenm com- 
pact, consecrated and set apart to freedom and to | 
free labor. That territory was curs, by agreement ; 
of patriots South as well as North. We bave seen 
that compromise ruthlessly violated and broken | 


a this | 


down; and there has not been a moment, sinec |. 


that fell measure was sprung upon the country, | 
that the prime and secret movers in it have not: 
lent all their energies to make ita slave State! 
"The whole scheme was “conceived in sin and | 
brought forth in iaiquity;’’ it was reared and nur- | 
tured in falsehood, violence, and fraud, and it has | 
been baptized in innocent blood, until now it is: 


attempted to be crowned by this Lecompton con- į: 


stituuion, which is only the concluding act in this 
great drama of outrage and wrong upon the rights 
cf the people of Kansas and of the free States! 
Sir, when we cease to talk about slavery in con- 
nection with this Territory, it will be bat with 
our lives! i 


‘how are they to accomplish their purpose outside | 
ii the constitution? "Through an act of the Legisla- 


‘the end proposed? 


“for those wha s 


is no peaceable mode of reforming the constitution 


an insane issue; for such a cause would, by the pa- 


absolutely repudiated, and a new one made in its: 


i 
all law. | 

Sir, let me illustrate this point by a reference to į 
my own State, The people of New Hampshire | 
have a written constitution. 
provides the mode by which it may be revised or | 
amended. According to the doctrine set up here, | 
however, the people are not confined to the mode || 
of revision preseribed in the constitution, But 


ture? That cannot be done, forcach man is sworn 
to support the constitution, and a violation of its 
plain provisions wonld simply be perjury. But 
shall the people assemble in mss meeting, ats. 
Coneord or Manchester, and take measures to 
Who and what authorizes | 
bled, to speak | 
at authority | 
the okl eon- 
. There 


re people, so a 
iy at home? 
bave they to bind thoss who pr 

Sir, the whole thing 1 


that portion o 


stitution 2 Si 


of a State, so that it will be binding upon all the 
people, except through the reguku mode pointed 
owt by the constitution itself, and the laws en- 
meted under it. 
that the people can rise in their maje 
> of s, if successful, trample 
n under foot, and establish a new ouc i 


J admit the right of revolution, | 
j ii by ji 


d States’ 
hei 
Le 


roops, if they should attempt anything 


d, afier this constitution i imed upon t 
And this is the reason why, by no vote of min 
shall a singlo dollar be appropriated for the in-: 
crease of the Army, until the troops are removed | 
from Kansas. 


But, Mr. Chairman, now, as on former ocea- |: 


sions, the hydra of disunion is dragged in here to } 
‘Ip force this measure through Congress, Sir, let | 
Lecompton be defeated, and then let the leaders | 
of the Democratic party in the southern States | 
make the disunion issue on the defeat of it,if they | 
dare. It will, in that event, not merely be the 
Democratic party in the North that will be shiv- 
ered to atoms, but the same party South, on such 


triotic sentiment of the southern States, be driven 


Ge 


i 
i 
i 
i 


: you failed. Try it again; and of two things you 
; may be sure: first, that the Union will not be dis- 
i solved; and second, that whatever party combi- 
i nations may rise on jts ruins, the present “ Na- 


E SAS que 


That constitution ji 


| the 


: the proposed boundari 


now f 


tional Democratic party’? will be known no more 
forever. 

Sir, I know not how it may be, but I trust that 
on to-morrow this measure is to be defeated ; and 


threats will attempt to put them into practical op- 
eration. That, at least, would present an issue 
where all true and patriotic men, both of the 
North and the South, could stand together; and 
the result would be the final overthrow of the fac- 
tion which threatens disunion and nullification, if 
every mad scheme it invents is not carried out. 
It would result, too, in the complete extinguish- 
ment of that sham Democracy, which, being the 
rm and steadfast ally of southern nullification 
and disunion, if not put down by the American 


; people, will finally subvert the liberties of the 
_ country. 


SPECIAL KANSAS COMMITTEE. 


' SPEECH OF ION. JOHN LETCHER, 


OF VIRGINIA, 
In tue House or REPRESENTATIVES, 
March 31, 1858. 
The House being in the Committee of the Whole on the 
state of the Union— 
Mr. LETCELER said: 
Mr. Cuamaan: I do not propose to go into 
any gencral disenssion of the merits of the Kan- 
tion. My sole object in seeking the floor 
is to reply to some remarks made by three gen- 
tlemen in the progress of this debate, in refer- 


Fence to the action of the committee of fifteen, of 
i : j : i l i which L wasa member. ‘lhe first gentleman who 
place, in subversion of all “ forms,” and against |! 


alluded to it was the gentleman from New York, 
[Mr. Bennerr;} the next was the gentleman from 
Michigan, (Mr. Warsripag,]} both of whom were 
members of the committce; and the last was my 
friend from North Carolina, (Mr. Gaimer,] in 
the remarks submitted by him this morning. 
These gentlemen have undertaken to say that the 
majority of the committee were satisfied of the 


‘fact that these frauds bad been committed in the 


Territory of Kansas, that great wrongs and great 


l outrages had been perpetrated; and that, knowing 
this fact, the commitree determined not to exe- 


cute the order of the Tlouse, but to dodge the in- 
structions which had been given to the committee 
at the time of its appointment, So far as Lam 


! concersed, there is nothing in my action coun- 


neeted with that committee which I consider re- 
quires any defense, either before my consutuents 
or before the country. I pursued that course 


: which my own convictions of duty pointed out 
i as - 
| cumstances, with all the lights now before me, L 


ke proper one, and which, under similar cir- 


would pursue again. 

is my purpose to show that the majority of 
committee of fifteen discharged their duty 
faithfully, as that duty was enjoined upon them 
the order of the House. It will be recollected 
,on the 2d day of February, the gentleman 


foal 


from Hinois, (Mr. Harris] whose illness I 
| greatly regret, introduced into this House a res- 


lation which contained ten specifications in the 
nature of instructions to the committee which he 
proposed to raise. 

Iwill now eall attention to each one of these 
instructions, because F desire to have them im- 
pressed upon the minds of such as are present, 
and such as may read my remarks, in order that 
the resolution, as then presented, may be con- 
trasted with the resolution as it was finally 
adopted. On reference to the Journal, it will be 
found that the resolution, as originally proposed, 
instructed the committee that he then designed to 
raise, in the first place— 

“Po inquire into el the facts connected with the forma- 
tion of said constitution, and the jaws, if any, under which 
tie same was originated > and whether such laws have 
been compiled with followed. 

«< VVherher said constiiition provides for a republican 
form of government, and whether there are incinded within 
sof Kansas sufficient population to 


š 


ntative in tbis House upon the basis 


be entitled toa R 
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Now it will be recollected that my friend from 
North Carolina [Mr. Girmerj to-day charged the 
committee of fifteen with having dodged their 
duty in not ascertaining whether there was a suf- 
ficient population in that Territory to entitle them 
to a member according to the ratio of representa- 
tion as fixed by the act of Congress—ninety-odd 
thousand. We had no such instructions before 
us. The instructions as then presented were sub- 
sequently withdrawn by the mover, and we were 
charged, therefore, with no inquiry of that sort; 
and if we had been, I would like to know of my 
friend from North Carolina how the committee of 
fifteen were toexecute that requirement? We were 
clothed with no power to take a census of the 
people of the Territory to ascertain the fact; we 
were provided with no means of getting at it, un- 
less we undertook to call upon Tom, Dick, and 
Harry, forthe purpose of getting their impressions 
in regard to the population in each one of the 
counties which constitute the Territory of Kansas. 
We could have got nothing more, if we had been 
required to execute such an order, than the preju- 
diced partisan opinions of individuals—means of 
information which were as accessible to every 
member of this House as to members of the com- 
mittee. 

The resolution goes on: 

“Also, the number of votes cast, if any, and when, in 
favor of a convention to form a constitution as afo id, 
and the places where they were cast, aud the number cast 
at cach place of voting and in each county in the Territory. 

“The apportionment of delegates ta said convention 
among the diflerent counties and election districts of said 
‘Territory, and the census registration under which the same 
was made, and whether the same was just and fair, or in 
eompHanee with iw, 

“Phe names of the delegates to said convention, and the 
number of votes east for each candidate for delegate, and the 
places where cast, aid whether said Constitution received 
the votes of a majority of the delegates to 

“Phe number of votes east in said Te 
of December last, tor and again 
aud A_HINSE any parts or featur 
50 cast at eaeh place of voting in 

“the nnmber of votes east i 
day of January last, for and ag 


ory on the Qist 
such constitition, and for 
S thereof, and the number 
uid Territory. 

q Territory on the dth 
said constitution, and 


for and against any parts or features thereof, and the num- | 


berat each place of voting in said Territory. 

‘Phe number of votes cast in said Territory ou the day 
last named forany State and legislative oficers thereof, and 
Hie nmuber so east for each candidate for such offices, and 
the places where cast. 

“Prat said committee also ascertain, as nearly as possible, 
What portion, if uny, of the votes so east atany of the times 
and places atoresaid, were fraudulent or Hegal 


| 
S Whether any portion, and, il so, what portion, of the | 


people of Kansas are in open rebellion against the laws of 
the conntry.? 


Now, sir, as this resolution was introduced, 


there were ten specifications, specifically directing | 


what that committee were to be required to do 
when they assembled in the discharge of the du- 


ties imposed upon them by the resolution, Those | 


specifications are distinct, clear, and explicit, so 


that there can be no mistake or doubt in regard i 


to cither or all of them, 

Well, now, what followed? We find no farther 
action was taken until the 5th of February, when 
the gentleman from Hlinois [Mr. Harris] pro- 
posed to strike out all the specifications thus clear- 
ly set ont in his resolution introduced on the 2d 
of February, and to substitute the following: 


ed, That the inessage of the President concern- 
titution framed at Leeompton, in the Territory 

» by a committee of delegates therein, and the 
accouipanying the same, be rererred to a select com- 
leg of fitteen, to ba appointed by the Speaker. That 
said cominitiee be instructed to inquire into all the facts 
connected with the formation of said constitution and the 
er whieh the sane was originated, and into all such 
sand proceedings as have transpired since the forma- 
tion of said constitution having relation to the question or 
ty of tie admission of said Territory into the Union 
said constitution, and whether the same is accepta- 
isfactory to 2 majority of the legal voters of Kan- 


per 


pupers.?? 
Now, if the House intended that we should 
execute the purposes indicated by the specifica- 


tions set forth in the original resolution, then I; 
desire to know why that original resolution was 


ubandoned by the mover, and this general resolu- 
tion substituted in its stead? In the original resolu- 


tion, sir, we had positive instructions; everything | 


tid convention. j 


pind thatsaid committee have power to send for persons |; 


was definite and distinct; our duties were marked | 


out in words that could not be misunderstood. 
But with a resolution thus clear, thus definite, 
thus distinct in its language, the mover himself 
[Mr. Harris, of Ilinois] proposed to strike out 


all the specifications, and to insert this resolution, 
thus general in its terms, é A 
What was the action of the committee when | 


they met under this resolution? When we met, 
according to the journal of the proceedings, as 
published with the demurrer (as he termed it) of 
the gentleman from Illinois, the first business 
attempted was to introduce resolutions covering 
each one of the identical points which were em- 
braced by the specifications in the original reso- 
lution, as introduced by the gentleman from Hli- 
nois. We were to go into that broad field of in- 
vestigation in detail; we were not only to inquire | 
in regard to this constitution, the law which gave 

rise to it, the registration of the voters, the ap- j 
| portionment of delegates, the election of delegates, | 
| the formation of that constitution, the submission | 
of one clause of that constitution to the popular 
; vote, and the presentation of that constitution 
: here for the consideration of Congress, but we 
| were to go into the investigation of frauds ante- 
i rior to that, not connected with it in any way 
i whatsoever, and also into frauds alleged to have 
| been committed subsequent to that time, and in 
| no wise bearing upon the question pending before | 
| Congress, We were to go into matters outside | 
of the question which this House was called upon 
to decide. And no matter how those points might | 
have been determined, no action which that com- 
mittee could have taken would have excrted any 
influence upon the question of the propriety of the | 


compton constitution. 

Look at some of the specifications contained in 
that resolution. You will recollect that there was | 
one specification which directed the committee to | 
ascertain whether there isan open rebellion against | 
the laws of that Territory by the citizens thereof. | 

| 


That was stricken out. “But after the committee 


| the House, it was proposed todo what? Why, sir, | 
| to adopt this resolation proposed by the gentle- 
‘man from New Jersey, [Mr. Aorain:] 


“ Resolved, That it is an important fact, having relation 
to the propricty of the admission of Kansas into the Union 
under the Lecompton constitution, whether or nota large 
part of the people of Kansas have been in rebellion against 
the government, and such a fact as this committee are re- 
quired by the resolution of the House directing said com- 
mittee to inquire into; and the committee will theresore 
inquire into the alleged faet.” 


Well, now, sir, if the committee was directed, | 

i under this resolution of the House, to make this 
inquiry, why was that clause of the resolution | 

‘stricken out? or, in other words, why was it with- | 


i drawn to give place to the resolution, containing |! 


j! should be brought before the committee for exam- 
| ination as a witness, 


no such specification, which was subsequently | 

adopted? And then, besides, sir, does it not puz- | 
izle you, does it not puzzle any member of the | 

House, to ascertain what the factof a rebellion in | 

Kansas has to do with the admission of that Ter- | 
i ritory as a State into the Union? What had it to | 

do with the organization of their convention and | 
' the formation of their constitution? What has it ! 
to do now with the action of this House in de- | 
termining the question whether that constitution 
shall be accepted or rejected? I frankly confess, 
sir, that E can conceive of no earthly connection 
that it could have with the constitution, nor of any 
influence that it could exert on the minds of mem- 
i bers on this floor, nor of any influence that it ought 
i to exert on any question on which we are now | 
called to act. The resolution containing this | 
‘instruction being withdrawn, and a resolution 
; adopted which did not contain it, satisfied my 
mind that the House did not intend that we should 
make such an inquiry. 

That was one of the resolutions proposed, and | 
| that resolution was voted down, for tho reasons ! 
J have stated, and I think properly voted down, į 
| by my vote in part. i 
Well, let us look a little further into the mat- 


i 

i 

| 

3 i 
committee: i 
| 


ter. Here is another proposition made in this | 
“ Resolved, That the chairman be requested to inquire 


for and procure the statement of John Calhoun, the late 
president of the Lecompton constituiional convention, rel- 
ative to the number of voters in certain counties of the Ter- | 
i ritory of Kansas, where no census was taken, or registry of | 
voters made, prior to the election of detegates to said con- H 
veution, and to which Senator Green refers in his report of | 
: February 13, 1858.7? ! 

i 

I 


| That resolution was offered by the gentlema 


n 
‘from Vermont, [Mr. Moraizz,] and was adopted 
p 


admission or rejection of Kansas under the Le- ʻi 


; met to discharge the duty imposed upon them by | frauds that have been charged, but not sufficiently 


i 


i 
| 
| 
| 
Í 


i 
i 
i 


by thecommittee. Atasubsequent meeting, when 
the statement of Mr. Calhoun was laid before 
the committee, what was the next thing dono? 
Why, the very next thing done was that the gen- 
tleman from New York, who has alluded to this 
matter, [Mr. Bennerr,] submitted this resolu- 
tion: 

* Resolved, That the statement of John Cathoun, on file 


hy the call of this committee, is not considered evidence of 
the facts therein stated.” 


If it was not evidence of the facts therein stated, 
why was it called for? For what purpose was it 
wanted by the committee? Why was the reso- 
lution adopted which declared its importance, and 
which was the means of bringing it to the consid- 
eration of that committee? Was it not intended 
to be used for some purpose? But the statement 
is no sooner brought in than the gentleman from 
New York proposes to declare that that statement 
of John Calhoun, called for by the committee, is 
not to be regarded as evidence of any fact which 
may be stated in it. y 

Can you understand what light that statement 
would throw upon the matter then before the com- 
mittee? Still they got the benefitof it as they had 
asked for it; and is it not a novelty, in the action 
of committees, to adopt a resolution calling for a 
particular paper, and when the paper called for 


| is brought in answer to the demand, then for the 


committee toadopta resolution which, in my view, 
discredits that paper; and then presents it to the 
House as a part and parcel of the proceedings of 
the committee ? Yet all this was done; and now 
that those who ealled for it have discredited the 
testimony by a resolution, solemnly adopted in 
that body, they come into the House and inti- 
mate that the majority of the committee have 
been faithless to their trust, and have suppressed 
an investigation which would have established 


proved to be regarded as settled. 

Now, let me ask, in thisconnection, if the state- 
ment then called for was not to be regarded as evi- 
dence, why was it not to be so regarded? Can it 
have been on any other ground than the fact that 


| the gentlemen who called for it, and who were op- 


posed to Mr, Calhoun, regarded him as an inter- 
ested partisan in this matter; thought that his 
feelings were controlled by the position which he 
had occupied in that Territory in the past, and by 
the position which he expected to occupy in the 
future, and that, therefore, his declarations were 
not entitled to weight? But, sir, more strange 
than all this, after this resolution was adopted, 
one of the gentlemen proposed that Mr. Calhoun 


I put this question to them, 
then: “ You disregard his statement which you 
called for; would you believe one word he would 
swear to?” Two gentlemen answered promptly 
and distinctly that they would not; and the others 
sat silent, and thus acquiesced in these declara- 
tions. ; 

Mr. WINSLOW. If my colleague will allow 
me. While he was upon that point, I will sug- 
gest to him that he will recollect that when that 
resolution was under discussion it was distinctly 


| stated by two of our colleagues that they did not 


consider, when voting for the resolution, that they 
discredited Calhoun’s statement at all, but only 
meant to say that the evidence was not conclusive, 
and should only pass for what it was worth. 

Mr. LETCHER, Iam very glad to be cor- 
rected by my friend from North Carolina in this 
particular. If they would not believe him, why 
did they want to cross-examine him ? 

Mr. LOVEJOY. To make him show that he 
did not tell the truth. 

Mr. LETCHER. To make him show that 
he did not tell the truth? Here is a man who, in 
the estimation of the individuals calling him, is of 
so notorious a character, and so little to be relied 
upon, that those calling him avow in advance that 
they would not believe him on oath, and yet the 
gentleman from Illinois [Mr. Lovesoy] says that, 
perhaps, they wished to cross-examine him to 
show that he did not tell the trath—a man who, 
in their estimation, would swear falsely. . Is not 
that a most remarkable position ? 

Well, let me say further: is it not palpable to 
any one that, in the present state of feeling in the 
House, with the prejudices aroused, if the com- 
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mittee had gone into an investigation, and spread 
the testimony of witnesses on the record, you 
would have had each party discrediting and dis- 
believing the testimony of the other? Is it not so 
here now? Do we not see each side discrediting 
the statements made by the other throughout this 
entire debate? 

Then it seems to me that there was nothing else 
to be done than what we have done. If we were 
to go into such an investigation as was proposed 
in the resolutions presented to the committee, we 
should have been engaged in it for perhaps six 
or twelve months to come. We should have had 
either to go to Kansas or to send there and bring 
here such witnesses as either of these parties de- 
sired. And where was the necessity for it? Did 
you not send out a committee there the summer 
before last, with authority to run over this entire 
Territory, and gather up whatever they could get 
with reference to frauds, murders, and atrocities 
of all sorts? And is not the report of that com- 
mittee here in a volume of a thousand or more 
peges? That evidence relates to many inquiries 
suggested in the resolutions presented before the 
committee as proper inquiries to be made in con- 
nection with this constitution. 

Well, sir, we adopted this resolution on the 
motion of my colleague at our first meeting of the 
committee: 

“That the chairman of this committee, after inquiries 
made at the State Department, and the Interior Department 
for tha same, report to this conimittee, at its next meeting, 
copies of the following papers, or such as he can obtain 5 
and in case he cannot get copies of the whole of the same, 
that he report those that he cannot procure copies of, to 
wit: 

« Copies of the law under which the convention assem- 
bled at Lecompton, and under which the constiiution then 
adopted was organized 3 also the returns of the election or 
vote on said co tionon the 2fstof December last; also 
copies of the law, ifany, by whieh the sense of the ple 
of Kansas on the question of the propriety of their applying 
for admission asa State in the Union was authorized to be 
taken, and the vote thereon; also copies of the registration 
of voters for the ctection of delegates to said convention, 
as well as the apportionment of delegates to the same.” 

Now, sir, I very respectfully submit to those 
gentlemen who have undertaken to cavil at the 
action of this committee whether that proposition 
introduced and adopted by the committee at its 
very organization, does not cover all the require- 
ments contained in the resolution of the House 
ag it was passed and under which this committee 
acted? What have we omitted? We have gone 
hack to the very organization, the incipient steps 
for the gathering together of this convention, and 
we have come down to the close of the action in 
connection with that subject, when the very last 
act had been done in the submission of it to the 
popular vote, and the popular sentiment had been || 
pronounced in regard to so much of it as has 
been presented to the people for their consider- 
ation. Was there anything more to be done? | 
Could it have any influence on the action of this 
Tfouse to ascertain whether the first election of 
delegates, under the territorial organization, to the 
‘Territorial Assembly was characterized by frauds, 
or whether the second election was characterized 
by frauds, or the election of the 4th of January? 
And, besides all that, under what authority, un- 
der what law, would this House undertake to 
look into questions of this sort and to decide upon 
them? Igrant you that, so far as the election ofa 
Delegate to this House is concerned, in that case, 
the House, being the judge of the qualifications 
and returns of its own members, can look into ! 
his case and ascertain whether his poll has been | 
stained by fraud—whether he has, in other words, 
been fairly and properly returned a member of 
this House by the constituency who claim the 
right to send him here. That is the extent of our 
powers. But what authority have we to look }; 
into legislative returns? None that I can conceive 
none whatever. And even if you could look 
into them, they are matters which do not bear | 
upon this subject, and that cannot influence the |: 
action of any one member of this House. If we | 
had gathered up a thousand pages of testimony | 
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—as the committee did a year ago—the result | 
in all probability would have been identically the | 


same as itis now. I insist, therefore, that so far 


i 
as this comimittee is concerned, they have per- || 
formed their duty strictly up to the letter of this i 
resolution, ‘They dodged nothing; they sought |; 
to dodge nothing. But they were unwilling to if 


rocrastinate the decision of the question by the 
introduction of irrelevant matter that could not 
enlighten the mind of any human being upon the 
question that is the subject of consideration here. 
Having thus placed myself and my colleagues 
on the committee right in this matter, so that this 
statement may go upon the record with the charges 
that have beeen preferred against us, I leave the 
subject. 


REVOLUTION IN THE LAW OF THE LAND. 


i SPEECH OF HON. E. P. WALTON, 


Of VERMONT, 


In rus House or REPRESENTATIVES, 
March 31, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. WALTON said: 

Mr. Cuaraman: ‘ Revolutionary’? was an ep- 
ithet applied, a few hours ago, to the Republicans 
on this floor by an honorable member from Geor- 
gia, (Mr. Triprs,] if E did not misunderstand the 
application of the word. I will take it, and bear 
it, and honor it. It was the honorable title of 
the patriots of old; it is embalmed in the hearts 
of the people, and bound, in your day and mine, 
to a swift resurrection in power. We are revo- 
lutionary, as they were, against tyranny and 
wrong, for liberty and right. But it is a counter 
revolution that we have inaugurated; itis against 
that other revolution, of which the whole history 
of Kansas and this Lecompton constitution are 
the illustration and example; it is to roll over that 
other revolation, and to roll back the governments 


i| of the nation and the States to the principles and 


policy of our revolutionary fathers. 

We are inthe midst of anattempted revolution; 
and we have present proof of its mighty import, 
in the fact that as its certain result—whether we 
roll it onward or roll it hack—the dissolution of 
the Union has been gravely predicted, or passion- 
ately threatened, as suited the purpose or the 
temper of the man and the hour. That contin- 
gency, I think, is beyond our control. Higher 
than Congress and the combined powers of the 
Federal Government, higher than State govern- 
ments or conventions, than nullification or seces- 
sion, is the power of the people. I will not anti- 
cipate their will. Higher even than that of the 
people, is the power of Him who “fashioaeth their 
hearts alike.” In His domain, earth’s grandest 
empiresare as dust; and the eras of their history— 
their founding, climax, fall—are the foot-prints of 
the Almighty in His cternal round. We may not 
antedate our fate. 

It were enough to say, that peers in privileges, 
respousibilities, and rights, must spurn intimida- 
tion; but against the power of a Christian’s faith 
and a patriot’s hope, these threats of angry men 
are lighter than their breath, I willsmile at them 
—sorrowsully smile: 

« Be angry when you will, it sball have scope ; 
you will, dishouor shail be humor, 

( s, you are yoked with a lanh, 
"Shai carries anger as the flint bears fire; 
Who, much enioreed, shows a hasty spark, 
And straight is cold again.” 


The danger of to-day, it seems to me, is not in 
dissolution, but rather in that revolution whose 
end is despotism. Thence may come another 


issue. I threaten nothing; I predict nothing; but | 


if another issue ever comes, | fear it will be only 
this: despotism and Union; or disunion, as the 
sole, sad remedy for despotism. I submit, there= 


i fore, that to-day our great duty is, to take care 


that by no blindness or perversity of ours, shall 
we doom the people to such a choice as that. 
The attempted revolution, of which I come here 
to speak, is a revolution in the law of the land as 
to slavery, in the powers of Congress and_the 
States, in the rights of the people, and in the Con- 
stitution itself, itis a revolution wrought through 
a new interpretation of the Constitution by. the 
Supreme Court, with the connivance of the Pres- 


‘ident and his party, and in defiance of the entire 
i history of the Government, of legislative acts, ju- 


dicial adjudications,and the universal acquiescence 


| of the States and the people, for two thirds of a 


century. In short, sir, it is my conviction that 


the judiciary and the Executive have been gulty 


the allotted hour. 

First, as to the law of the land. It was the 
common-law maxim of England, to wit: Slavery 
legally exists by no general rule, but ‘ only by. 
the force of some local law.’ (Forbes vs. Coch- 
rane, cited in note to 1 Blackstone, p. 127.) A 
self-evident proposition not long ago, but now 
denied. I therefore observe, that true it is, that 
as early as Edward VI. slavery temporarily ex- 
isted in England, and that for two hundred years 
the slave trade received the sanction of the British 
Government and courts; but it was only by pos- 
itive law—by charters, treaties, grants of the 
Crown, and acts and resolutions of Parliament. 
‘This is history; and thus is history ‘ confirma- 
tion strong as proof of Holy Writ” of the maxim 
of the common law. Lord Mansfield declared it 
in 1772, while the special slave-trade laws were 
still in force, in these memorable words: 

«T'he state of slavery is of such a nature that it is inca- 
pable of being introduced on any reasons, moral or political, 
but only by positive law.” 

Blackstone was the cotemporary of Lord Mans- 
field, and spoke of the common law—as it was 
then, and ever had peen, and still is—in still more 
emphatic terms: 

“'rhe law of England abhors, and will not endure, the 
ence of slavery in this nation.” 

Sir, we have been told, in this debate, that Lord 
Mansfield was incrror; that Lord Stowell has re~ 
versed his decision in the case of the slave Grace, 
and received the approval of an eminent jurist of 
our own. No, sir. That was a misuse of the 
decision of Lord Stowell. That was a misuse of 
the name of the American judge, who ranked, at 
home and abroad, in America and in Europe, and 
wherever you find the grace of learning and the 
guards of law, with the most illustrious masters, 
the clearest expounders, and the purest adminis- 
trators, who have adorned the bench of this or 
any otherland. Inced not say that I mean Judge 
Story. Now, sir, in justice to Lord Stowell and 
Judge Story, l quote the case of the slave Grace, 
as pithily described by Judge McLean: 

« Lord Mansfield held that a slave brought into England 
was frec. Lord Stowell agreed with Lord Mansfield in this 
respect, andibat the slave could not be coerced in England 5 
but on berreturnto Antigua, the place of her slave domicile, 
her former stalus attached.”--Dred Scoté decision, pamph- 
let, page 154. 

And to this Ladd the words of Lord Stowell 
himself, in the case of the slave William: 

«u The four jndges allconcur in this~that he was a slave 
in Granada, though a freeman in England; and he would 
have continued a freeman in all other parts of the world 
excepl Granada.”—Same, page 166. 

Sir, these decisions of Lord Stowell were within 
our own time, and they confirm the common law. 
Lord Mansfield’s decision was in 1772, and al- 
most cotemporaneous with the Revolution. The 
special laws of England brought slavery to the 


ex 


` American colonies under her jurisdiction, and 


sometimesagainst the remonstrances of her Amer- 
ican subjects; but when British jurisdiction ceased, 
the old thirteen States all recognized Lord Mans- 
feld’s maxim of the common law. Be it right 
or wrong, it is not imporiant to my present pur- 
pose. It was recognized as law in America. The 
old Thirtcen States all tolerated or abolished sla- 
very, each within its jurisdiction; and many of 
them abolished slavery. They permitted or pro- 
hibited the slave-trade, each at its own will; and 
of the thirteen, there were but three that permit- 
ted the importation of slaves when the Constitu- 
tion was adopted. They, in comity, permitted 
the master to bring his slaves from other States, 
and to recapture fugitives; or, by their clear and 
undisputed right, and of their own free choice, 
they denied all comity at all. Such is American 
history previous to the Constitution; and that, 
too, is ‘confirmation strong” of the maxim of 
the common law. 

{ come to the Constitution, and I find it dis- 
tinctly recognizing, and palpably based upon, the 
maxim of the common law. Turn to the clause 
on the slave trade, and there sec the recognition 
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of the power of the States to admit. or reject im- 

orted slaves,and the power of Congress to pro- 
hibit, after 1808. How? Through sovereignty, 
both in ‘the States and nation—not by special 
grant; through that Federal sovereigniy which 
simply vésuited to the Federal Goveroment, when 
State sovereignty, in 1808, should be surrendered. 


What was this buta recognition of that common- | 


law maxim, which leaves the sovereignty to pro- 
hibit or permit, by posinve law? Turn to the 
clause in réspect to fugitives from service, and 
tell meyhow is it?’ Redolent of the common law; 
redolent, all over it and all through it, in the be- 
ginning, inthe middle, and in the end. Persons 
are.‘ held to service or labor in one State under 
the Lavws.thereof:?? that is the beginning. Fugitives 
in-any State are not to be discharged * in conse- 
quence of any law or regulation therein;” that is 
the middle, “And service is due,” by virtue of 
the laws of the State from which the persons es- 
eape; that is the end. 

Sir, here is Lord Mansfield’s common-law doc- 
trine, couched inequivalent words—in words cm- 
bracing the entire doctrine; and it is incorporated 
into the organie and supreme law of the land. 

I come to the Supreme Court of the United 
States, and here I give you the words of Judge 
Story himself, uttered as the organ of the court. 
lt was imprudent, to say the least, to quote the 
authority of his great name against Lord Mans- 
field’s. Judge Story said: 

“The state of slavery is deemed tå be a mere municipal 
regulation, founded upon and timited to the rauge or whe 
territorial laws.”—16 Peters, page 6U, Prigg’s ease. 

In respect to this point, a member of the court 
(Judge McLean) who sat upon the case, has de- 
clared: 


“Phere was some contrariety ofopinion among the judges 
on certain points ruled in Priggs’s case, but there was none 
in regard to the great principle, avery is limited to ibe 
range of laws under which it anctoned.?-— Pamphlet 
Report of the Dred Scotl case, page 140, 

Among the judges, who thus are compromised 
by their associate, was the present Chief Justice, 

So much for the law of the lind as it was, from 
the Revolution to the Constitution, and from the 
Constitution, and under the Constitution, down 
to the opinion of a majority of the Supreme Court 
in the Dred Scott case, delivered by the Chief 
Justice, in March, 1857. 

In the second place, as to the powers of Gov- 
ernment, both Pederal and State, over slavery. 

As to the judicial power: the fundamental law ree- 
ognized in the States and in the nation being that 
slavery can have no legel existence except by the 
authority of the Government having jurisdiction, 
the courts emancipated slaves whenever and where 
over they had been Drought from the bonds of local 
Fiw into the liberty of the common law. ‘That was 
the legal and logical conclusion from the finda- 
mental principle, and E give you two judicial de- 
cisions as the type of hundreds, from every sec- 
tion of the Union—slave States and free: 

“The taking of a slave to any country, by the owner, 
where stavery is not tolerated, operates on the eoadiiion of 
the slave and produces immediate emancipation. Ninih 
Louisiana reports, 475. 

As late as 1851, the court of appeals of South 
Carolina declared that a slave, heing taken to a free 
Kiate, ts free. (Commonwealth vs, Pleasants, 10 
Leigh Reports, page 697.) 

Such was the judicial authority recognized and 
exercised, oven in slave States, and in States where 
the civil law originally prevailed; and such au- 
thority, L take it, would have been recognized in 
every courtin the land, Federal or State, down to 
the opinion of the Supreme Court in the case of 
Dred Scott. It was a judicial recognition of Lord 
Mansfield’s maxim of the common law. 

Asto the political power: the logical conelusion 
from the fundamental common-law maxim was, 
that all governments have exclusive political con- 
trol over slavery, each within its own jurisdic- 
tion, No other authority cau give legatily to sla- 
very; no other can regulate it, define the rights of 
master and servant, and give the remedies appro- 
priate to those rights. Such was the theory; and 
the facts correspond. On this ground many of 
the old States abolished slavery; and Vermont, 
from her very birth, excluded it. On this ground 
the slave States tolerated slavery, previously es- 
tablished through Pritish ‘“ positive laws,” and 
have ever since defended it 


inst all assaults 
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| tained by so many t pillars of strength.” 
1828, Chief Justice Marshall—venerable name ! l 
—with the concurrence of the Supreme Court, i 


j Trimble of Kentucky—(five of the 


j contempt, bya pro-slavery majority of the present 


| right of grants. 


On the same solid ground rests the power of the 
Federal Government, within its own exclusive 
jerisdiction—that is, outside of the States. We | 
differ widely, in these latter days, as tothe source | 
and the extent of Federal power over Federal 
Territory. Never was there a doubt that it was 
in Federal sovereignty, and exclusive and perfect, 
until these latter days; never did the fathers and 
founders of the Union doubt it. Never, indeed, 
wus there a political power which rested on a more 
solid foundation, and rarely was there one. sus- 
In} 


declared the power to be ** unguestionable”’ in fact, | 
and equal to “the combined powers of the General ; 
and of a State government,” in extent. (1 Peters, 
546.) Sir, there was no dissenting opinion in that 
court. Strange thata Taney should reverse the 
opinion of a Marshall. Passing strange, if the 
unbiased and unanimous opinion of John Mar- 
shall and Bushrod Washington of Virginia, Wil- 
Ham Jobnson of South Carolina, Gabriel Duval 
of Maryland, Joseph Story of Massachusetts, 
Smith Thompson of New York, and Robert 
seven, mark 
it, from slave States)—is now to be cast into uiter 


court, on a case improvised for a political pur- 
pose, in the heat of a political revolution, and | 
tainted all over with partisan zeal.* Chief Jus- | 
tice Marshall placed the power upon four grounds, } 
each being deemed suficient; and among them was 
the general right of sovereignty, which exists 
in the Government,” These words assert both 
the existence and the power of sovereignty “in the 
Government.” Twenty-five years before, in 1803, 
John Randolph had claimed for the Federal Gov- 
croment ‘fail the military, civil, and judicial : 
powers” over the Territory of Louisiana, on this | 
Mentical ground of sovureranty. (3 Benton’s 
Abridgment, page 73.) Sovereignty, sir, what is | 
it? Sovercignty “ exists,” said John Marshall. | 
It was born, not merely made. It is (he sum of | 
more than written powers, the attribate of ail gov- | 
erhments, with or without the machinery of con- | 
stitutions, or the recorded forms of law. On our 

| 

f 

| 

| 
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American theory, sovereiguty—springing from 
the people as springs the soul from God—rules all 
the States; the people guide it, as God guide 
man, by written supreme laws. "Phe people are 
the source of sovereignty, but soverciguty is the | 
soul of government. Charters, constitutions, all i 
organic laws, are hinderances of flesh and bone 
to hedge itin, We say the sovereignty is in the | 
people, and goes not into governments except by 

i Tn all our States, however, the 
grants carry more than the specific powers—all 
incidental, necessary, proper powers, essential 
to the true end of vovernment—to guard the peo- | 
ple’s interests or rights from exigencies unpro- 
vided for, and dangers unforeseen. Without a 
specific grant, no man doubts,no man can doubt, | 
that it was and is competent for any State to | 
take control of slavery. By the implied consent 
of all the people, though it were not written in 
the organic law, by virtue of the universally ac- 
cepted principle of the unenacted common law, 
that power was in the sovereignty of the States. 
Prom necessity it was there, as well as there in 
fact. From necessity it was in Federal sovereignty, 
and it was there, too, in fact, to the precise extent 
of exclusive Federal jurisdiction—that is, out- ! 
side of the several States.f ‘Fhe Constitution is 
a hinderance on Federal sovereignty. You cannot 
touch the internal affairs of States. The article 
on the slave trade was a hinderance, preserving | 
State sovereignty and limiting Federal sovereignty | 
until 1808. Moreover, there is no specific grant | 


508. 
to prohibit the slave trade; and the power only | 


* "Phe court was divided, as follows, on the validity of the 
ouri compromise ac! unstit, Judges Taney of Mary- 
Wayne of Georgia, Cairon of Tennessee, Daniel of 
ia, Grier of Pennsylvania, and Campbell of Alabama, i 
five [rom slavehoiding States. For it, Judges McLean of 
Obio, 
Judge Nelson of New York. r 

f Said Judge Taney: “ Undoubtedly, the powers of sover- | 

i e. the eminent domain were ceded with the Jand.2? Hy 
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Purphist, page 40. 


from the Supreme Court. 


charge them from service. Moreover, it is no- 
ticdable that Congress has no specific grant of 
power as to fugitives in Federal tcrritories,* and 
the claimant, therefore, has no specific right; both 
exist in Federal sovereignty, or do not exist at all. 
But, above all, the fifth amendment is a hinder- 
ance to Federal sovereignty, a shield to every 
** person,” irrespective of color or condition. Tho 
power to prokibit slavery in Federal territory re- 
mains unlimited; but, thanks to our fathers, it is 
limited as against the liberty of the poorest, weak- 
est, lowest living soul. You cannot establish sla- 
very on Fedcral soil, and, by act of Congress, that 
was never done. The whole history of the Ped- 
eral Government, from 1789 to 1850, is of prohi- 
bition; prohibition by almost every Congress; 
prohibition with the assent of every President; 
prohibition with the approval of statesmen of 
every school, and jurists in every court; and pro- 
hibition with the acquiescence of the people and 
the States. So much for the past. 

The new ideas, so radically different as to de- 
serve the epithet “revolutionary,” have been of 
rapid growth. They sprang not from the Constitu- 
tion; for they were never dreamed of by those who 
made it, and never known to those who, for the 
first half century, administered it. The late dis- 
tinguished Senator from South Carolina, Mr. Cal- 
houn, was their father; and the errand on which 
they were sent was rather sectional and political, 
than peaceful and patriotic. So long as there 
was slaveholding territory to make slaveholding 
States, these new ideas were never known. Until 
the acquisition of avast domain from Mexico, in 
which slavery did not exist, they were never known, 
With that emergency came the necessity—purely 
a political one—for a new scheme of constitutional 
law, which would admit slavery into free terri- 
tory in spite of congressional intervention, with- 
out any act of Congress, and against any. Mr. 
Calhoun devised the scheme; and on the 19th of 
February, 1847, he submitted it to the Senate in 
a series of resolutions, which were consigned to 
slecp upon the tuble, without the formality of a 
vote. As the very origin of the late decision of 
the Supreme Court, almost in the words of the 
court and of the President, I recall them here. 
'They were as follows: 

Resolved, That the Territories of the United States be- 


| long to the several States composing this Union, and are 


held by them as their joint and common property. 

* Resolved, ‘Phat Congress, as the joint agent and repre- 
sentative of the States of this Union, has no right to make 
any law or do any act whatever that shall directly, or by its 
effects, make any discrimination between the States of this 
Union, by which any one of them shalt be deprived of its 
full and equal rights in any Territory of the United States, 
acquired or Lo be aequired, 

+ Resolved, ‘That tie enactment of any law which should 
directly, or by its efleets, deprive the eitizens of any of the 
States of this Union from emigrating, with their prope 
into any of the Territories of the United States, would make 
such a discrimination, and would, therefore, be a violation 
of the Constitution and the rights of the States from which 
such citizens emigrated, and in derogation of that perfect 
equality which belongs to them as members of this Union, 
and would tend directly to subvert the Union itself.” 


Here was a distinct proposition to obtain a le- 
gislative declaration of the right to take slaves, as 
property, into all the Territories; and a legislative 
denial of any right in Congress to forbid. But 
it failed. Mr. Benton denounced it as a “ fire- 
brand,” and it failed, 

In the next year, 1848, an attempt was made 
to effect the same purpose by a judicial declaration 
To effect this, a clause 
was inserted in one of the bills for the govern- 
ment of Territories, allowing slaves to enter court 


| by way of petition for liberty, with the right of 
| appeal to the Supreme Court of the United States. 


‘That bül passed the Senate by the combined votes 


j of Senators of entirely different opinions—some 


believing that the court would be for freedom, and 
others for slavery;f but the House, on the first 


* The right was accorded in the ordinance of 1787, cou- 
pied with a prohibition of sinvery, and was limited to the 


3 | Territories embraced iu it. The Constitution embraced that 
nd Curtis of Massachusetts. Expressing no opinion, j} 


ordinance in the word “ engagements,” in Article 6. 

t“ Mr. Foote, of Mississippi; feared that the decision of 
the Supreme Court, as now constituted, would be against the 
South. 

“Mx, Reverdy Johnson, of Maryland, believed in ihe ex- 


1858. 
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Mr. Calhoun and Mr. Buchanan both denied, by 
excluding slavery north of 36° 30', in the Texas 
resolutions of 1845; what Congress refused to de- 
clare as law in 1847; what Mr. Calhoun himself 
denied in 1848, by his vote to extend the Mis- 
souri compromise to the Pacific ocean; what the 
southern Democratic Senators denied at the same 
time, by the same vote; what Congress denied in 
the territorial bills of 1850; and what Congress 
also denied, by retaining the Missouri compro- 
mise, down to the 30th of May, 1854. 

In view of these facts, so utterly irreconcilable 
with any settled conviction that Congress had not 
constitutional power to prohibit slavery, I hesi- 
tate not to say, that the purpose which Mr. Cal- 
houn conceived, and which the President and the 
judiciary have attempted to execute, was purely 
political, founded upon no express provision of 
the Constitution, and no previous interpretation 
of it; founded upon nothing but a determination 
to extend slavery, without the consent of Congress 
or the people; and excused by nothing but those 
shallow, sectional, and therefore mischievous, no- 
tions of an “equilibrium of free and slave States”? 
in number, and “ equality of rights,’? which have 
not a shadow of support, either in the Constitu- 
tion or the history of the Union.* The politicians 
of the pro-slavery school—the President and the 
court—are one; itis for the future to show whether 
Congress and the people shall withstand or sub- 
mit. The Congress of 1854 was a party in the 
scheme; the Congress of 1858 may be a party in 
the scheme. The country looks to the next. 

Let us look for a moment at the legislative and 
` judicial politicians of 1854, harmoniously blend- 
Ing to give us a new Constitution without the pro- 
cess of formal amendment, or so much as saying 
to the States and the people, ‘ by your leave.” In 
the month of April, 1854, the Dred Scott case was 
argued in the United States circuit court for Mis- 
souri; and in that same April, 1854, the Kansas- 
Nebraska bill wasargued in Congress. In May, 


1854, the court decided the case for slavery; and į 


in that same month of May, and on the 30th day 
thereof, Congress passed the Kansas-Nebraska 
bill. What wasit? Every way a most remarkable 
act—remarkable for its fullness of promise; more 
remarkable for its fullness of failures; most re- 
markable for the fate of its prophet. He is not en- 


tively without honor, save in his own party. Mis | 


party hasvead him out;but with tolerable assurance 
that he will read his party out—out of the favor of 
the people, out of the next Congress, and out of 
the next Presidency. A fitting climax to the un- 
expected accidents of the Nebraska bill. It prom- 
ised quiet, and has given us agitation; peace, and 
we have had the sword; non-interference, and we 
have had interference; fairness, and we have had 
fraud; law and order, and we have disorder and 
defiance to all law; freedom, and we have slavery; 
the rights of the sovereign people, and the peo- 


istence of the power in Congress to pass a law to prohibit 
slavery in ‘Territories; and if such a law was preseuted to 
the Supreme Court for a decision on its constituiouaity, 
it would be in favor of the law. Asa judicial question, the 
decision would be against the protection of the South. ”?— 
Benton's Examination of Dred Scott Case, note, page 26. 

+The ratification of sine States was required to form 
the Union; and thirteen was the whole number at the 
adoption of the Constitution. You cannot divide thes 
numbers by two. Moreover, eight of the thirteen wer 
garded as free, to only five slave Stat and new fi 
States (includivg Vermont) to not c) 
States, were provided for, So much for 
In Federal Convention, August 29, 1787, Gouverne 
ris moved to strike out from the ela on the adin 
new States, the words—“ The new States shall be admit- 
ted on the same terms with the original S > Mr, Mor- 
ris (did not wish to bind down the Legislature to admit 
western States on the terms here stated.” Mr. Langdon 
“did not know but circumstances might arise which would 
render it inconvenient to adinit new States on terms of equal- 
ity Mr. Williamson was for “ leaving the Legislature 
free? Mr. Morris’s motion was agreed to—nine States 
voting © ay,” aud two States (Maryland and Virginia) vot- 
ing 10.2? (Madison Pap Eiliot’s Debates, 492, 493.) 

Thus, Congress was leit with the simple power to adit 
new States, restrained in nothing except that they shali be 
“yepublican.”? (Constitution, article 4, section 3.) So 
much for “ equality.” 


| ple have becn defrauded of their first, their dear- 
est, and most sacred rights. Why should it not 
defeat its party? But in one point, and the chief 
one, the Kansas-Nebraska bill has not failed. It 
repealed the Missouri compromise, and sweptour 
wide domain north of 360 30’ of the statute against 
slavery. Thusit prepared the way for the South 
to bring in its legions of slaves; and the court has 
decided that they can go in “ under the Consti- 
tution of the United States.” The design of the 
politicians has been confirmed by the court, and 
now it stands out in characters far too bold to be 
blinked. Slavery the supreme Jaw in Federal ter- 
ritory! Slavery the general rule! Freedom the 
exception! That is the revolution. Let us see 
how it was to be achieved. ; 

I will consider the edict of the court as it comes 
to us, officially declared and illustrated, by the 
President of the United States. Let us consult 
his official announcement to the country, in the 
first blush of gratitude to a confiding people, and 
the freshest sanctity of his official oath: 

“ A difference of opinion has arisen in regard to the time 
when the people of a Territory shall decide this question [of 
slavery} for themselves.”’—Inaugura Address, March, 1857. 


It is of the rights of the sovereign people he 
speaks. 

“This is, happily, a matter of but little practical import- 
ance.”?—Ib, 

To be sure, it concerns the rights of the peo- 
ple and the liberties of men; to be sure, it isa 
mere question of time—one year or ten; a petty- 
question, whether they shall be half buried, or 
wholly buried, beneath the black flood of slavery, 

before they can decide whether they will be buried 
satall or not. To be sure, this isa very small 
matter, or the President is very much mistaken. 
But he goes on: 


belongs to the Supreme Court of the United States, before 
whom it isnow pending, and will, it is understood, be speed- 
ily and finally settled.” 

“ Before whom itis now pending!”’ The Pres- 
ident “ understood”? that. Itis true, then, that the 
Nebraska act was a mere tender to the Dred Scott 


to sweep the path in which the court would tread. 
And it isa “judicial question’’—not political! for 
| the court, which is hardly responsible to any- 
body; and not for Congress—not fot the Repre- 
| sentatives of the States and the people—whose 
| responsibility is direct and inevitable. Tt is the 
[j 


i Executive, too—one of the three coördinate 


| branches ofthe Government—who thus exalts the į 
l! one at the expense of the other! But, again, said | 


the President: 

“To their decision, in common with all good citiz 
i shallcheerfuily submit, whatever this may be.” — Same, 
{| Sir, it is not fit that I should stand here to 
harshly judge the President of the United States— 
a venerable old man, whose very age demands 
| our homage and respect—now sinking from the 
| topmost place of all the dignities of earth, by 
i 


ns, I 


weightof years, and toils and cares: but no light i 
words will serve, through any skill of mine, to , 


express the sentiments I hold of that inaugural 
ledge. There are those who take that pledge as 
| proof of collusion between the President and the 
court, against the powers of Congress and the 
| liberties of the people. T take it as it stands: a 


judgment on a high official act, involving as well 
his own powers as the powers of another coördi- 
nate branch of the Government; and a pledge in 
advance, without examination, without judgment, 


mission to the court. Llighest in dignity, as the 
Presidentis; equal in power with each of the other 
two great constitutional branches of the Govern- 
ment, as the Presidentis; and bound by his very 
oath to preserve his independence perfect and in- 
tact in the very least official act, it strikes me that 
the servility of that declaration was complete; that 
it implied a total surrender of the dignity of his 
position; a neglect of the high duty of his office, 
and an impeachment of the very independence 
that we are alone bound to respect. à 

Not so have other occupants of the presiden- 
tial chair demeaned themselves and the dignity of 
their place; not so mistaken their duty, privilege, 
and right. 


“ And, besides, it isa judicial question, which Jegitimately | 


decision, and Congress the very humble servant, | 


| total surrender of the independence of the Presi- |! 
dent; a surrender of his constitutional right of | 


withouta why or wherefore, of unconditional sub- : 


| tion, and Jong before he reached the highest. post 
created by it: Di 

“ Efit be a fundamental principle of free government that 
the legislative, executive, and judiciary powers. should be 
separa xercised, it is equally so that they be independ- 
| ently exercised. ™>—5 Elliot’s Debates, 337. 

Said Washington, in his Farewell Address: 

“The babitsof thinking, ina free country, should inspire 
caution in those intrusted with its administration lo con- 
fine themselves within their respective constitutional spheres, 
avoiding, in the exercise of the powers of one department, 
to encroach upon another. The spirit of encroachment 
tends to consolidate the powers of all the departments in 
one, and thus to create, whatever the form of government, 
a rea} despotism.” 

The submission of the executive to the judici- 
ary, is submission to an encroachment; the subor- 
dination of the executive and legislative branches 
to the judicial, is but to ‘“ consolidate the powers 
of ali the departments in one, and thus to create 
a real despotism.*’ I believe in Washington. 

Said President Jackson: 
` & Tbe opinion of the judges has no more authority over 
Congress than the opinion of Congress has over the judges 5 
and on that point the President is independent of both. The 
authority of the Supreme Court must not, therefore, be per- 
mitted to control the Cangress or the Executive, when acting 
in their legislative capacities, but to have only such ingu- 
ence as the force of their reasoning may deserve.??—~ Presi- 
dent Jackson's Velo Message on Bill to Charter the United 
States Bank, July 10, 1832, 

Sir, I thought, and honestly thought, that dec- 
laration of President Jackson arrogant, then; I 
think it admirable now. It contains the constitu- 
| tional rule. 

l pass to the next announcement of the Presi- 
dent, five months after the inaugural address, and 
the decision of the court. It is in that remark- 
able document, then unofficial, but since made 
official—the President’s letter of August 15, 1857, 
to Professor Silliman and others, citizens of Con- 
| necticut: 
| « Slavery existed at that period, [the passage of the Kan- 
| sas-Nebraska bill, Jand still exists in Kansas, under the Con- 

stilution of the United States. This point has at last been 
decided by the highest tribunal known to our laws. How 
it conid ever have been doubted, is a mystery.” 
Bchold the advance! In March, only five 
months before, it was a mere question of time 
that was submitted to the conrt; in August, it was 
| & grave constitutional principle that had been as- 
i serted. In March, it was merely a question “when 
the people of a Territory shall decide this ques- 
tion of slavery for themselves;” in August, they 
cannot decide itatali! In March, it was squatter 
sovereignty or State sovereignty; in August, itis 
neither—slavery “exists under the Constitution 
of the United States.’? In March, it was ‘a ques- 
tion of little practical importance” that was sub- 
mitted to the court; in August, the court had as- 
| serted a supreme rule of law, and a rule utterly 
_ subversive of all the ideas and intentions of the 
‘ framers of the Constitution, and of the practice of 

the Government;a rule of law never even dreamed 
of until 1847, and then consigned, by common 
consent, to quict sleep upon the table of the Sen- 
ate. The dream of the South Carolina Senator 
|! has been realized by the court. It has received 
the lincaments and power of a new divinity from 
the breath of the court, The President ‘ igno- 
rantly worshiped’? it in March; but in August, 
his faith was fired by sight, and, in all the glow 
of a new conviction, he shouts, Í BELIEVE! THE 
WONDER Is THAT Í EYER poveren! And whatis 
the new Democratic ereed imposed by this new 
i Democratic divinity? Itis a reversal of the com- 
: mon law as to the ‘Territories. Itis, that slavery 
' went into Kansas, and goos into every new Ter- 

ritory, “under the Constitution.’? It is, that Coun- 
L gress cannot exclude it, and the territorial people 

and government cannot exclude it. Itis, that sla- 
‘very must go there, and stay thereat least until 
the people, by virtue of their sovereignty as an 
organized State, shall tarn it out. Itis, that we 
are to have no peace, but an ever-recurring strug- 
: gle in the Territories on their settlement, and in 
Congress on their admission asa State. No peace! 
no more peace! but strife and heart-burnings; a 
, dearth and death of patriotic sentiments, fraternal 
| affections, and mutual respect; passion responding 
| to passion, and threats to threats—in this Capitol, 
[i in the States, and among all the people; struggle 
il upon strugele, and conflict upon conflict, involv- 
"ing, at fast, the Territories, the States, and the 
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nation; in-all the horrors of civil war. Theseare | 
the:promised fruits of this bud of revolution, Š emancipation, € fuil equivalent in money for ihe slaves so 
Transmigration isthe new article of Democratic il emancipated. They shall have ro power to prevent emi- 
faith, and trouble is the inevitable regiit. Trans- || grants to the State from bringing with them such persons as 
foysa ti i }- “i a } 2) ;_ jį are deemed slav 
i han he the doctrine declared KM the F Eh i States or Territories, so long as any person of tbe saine age 
ent; and he quotes upon us the authority of the || or description shall be continued in slavery by the laws of 
court. As well might he quote the ancient Greek, 


i this State.”—Lecompton Constitution. 
and hope thus to force us all Kansas is “as much a slave State as Georgia or 
“To hold opinion with Pythagoras, 


0 South Carolina” — by virtue of the Constitution of 
That. souls of animals infuse themselves the United States!” These are the President’s 
Into the trunks of men.” 


rea words. I stop not to say that the common-law 
Transmigration of slavery is the new Demo- |! principle is abrogated by these words—revolu- 
cratic doctrine: transmigration from State to Ter- 


ritory, and Territory to Territory, till all your 
broad domain is'doomed to bear the taint of slaves; 
to bear the wrongs, the wrath, and I know not but 
the revenge, of slaves; and with all these, and be- 
cause of all these, the hatred of freemen and the 
scorn of the world. 

But we have had a further revelation from the 
President, in the annual message transmitted to 
the present Congress: f 


“The slaves were brought into the Territory fof Kansas] 
under the Constitution of the United States, and are now 
the property of their masters. ‘his point has at length been 
finally decided by the highest judicial tribunal of the coun- 
try—and this upon the plain principle that when a Confed- 
eracy of sovereign States acquire new territory at their joint 
expense, both equality and jastice demand that the citizens 
ofone and all of them shall have the right to take into it 
whatsoever is recognized as property by the common Const 
tiitton. To have snummarily confiscated the property ins 
aljeady in the Territory, would have heen an act of gro 
justice, and contrary to the practice of the older States 
Union, which wave abolished slavery.” President Buch- i 
anan’s Annual Message, December, 1857, p. 23. 


laws for the emancipation of slaves without the consent of 
the owners, or without paying the owners, previous to their 


weighed. 


State of many woeful throes, already gone. The 
point is this: Kansas has been made a slave State 
by the new revolutionary doctrine, without act of 
ours, without Federal consent, and withoutthe act 
or consent of its own people, and against them all; 
and, by the same new revolutionary doctrine, itcan 


ilege ! This is theillustration and example of Kan- 


are property; so said the court and the President. 
Slaves cannot be * confiscated”? without compen- 
sation, says Lecompton; so said the President. 


The plot advances—the consequences advance; 
and again we have the testimony of the President 
that the advance is by the authority of the court. 
In August we learned that slavery wentinto Kan- 
sas ‘under the constitution; m December we 
learn a harder lesson: property in slaves is recog- 
nized by the common constilution; and the common 
property in land (i. e. in the Territories) was ac- 
quired by and belongs to the States, in their confed- 
erated capacity. ‘The consequences are, that sla- 
very goes there, and stays there, through all the 
years of territorial papilaze, and that a new-born |! 
sovereign State cannot eject it without making com- | 
pensation! All this, too, upon the plea of * equal- 
ity and justice.” Slavery extended by © equality 
and justice;” and freedom—the common property 
of each living soul, by the “equality”? of a com- 
mon birth, and the eternal justice’? of a com- | 
mon God—is forgotton! T think now we have |! 

| 
| 


“on tick.’? © No trust?” —* a full price’’—** cash 
down, or no trade!*’—that is the rule of the Le- 
compton constitution; and the President recom- 
mends it tous. We are bound to believe that he 
at least thinks it is all right. 


| the exact meaning of that very pretty and very 
| fashionable phrase— the equal rights of the peo- 


tution”? with him. He plants itall over the Jand; 
he guards it with laws and guns; around it all be 


calis on us to defend it, at the common cost. 
‘That is one picture. 


gained a tolerably clear idea of the doctrines of || « qual rights” is the doctrine. Yon invite him 
the court aud the President, which constitute the || with the promise of “ eqnal rights;” you flatter 
three prime articles of the new Democratic creed |! him with the hope of * equal rights; and he goes 
in respect to all the Federal Territories; and Lex- ii to your ‘common territory,” expecting there. to 
press them as follows: find that the common government of a common 

1. Slavery is to go there; Congress cannot pre- people, under a common constitution, on a com- 
veut. F . : mon soil, will give himatleast common and ‘equal 

2. Slavery is to stay there until State organiza- ii righis.”? 
tion; neither Congress nor the people can pre- | pie 
vent. i 

3. Slavery cannot be excluded, even by the new | 
State organization, without compensation. 

Thus Federal sovereignty is ignored; squatter 
sovereignty is ignored; popular sovereignty is 
ignored; and State sovereignty itself is circum- 
scribed. Call all that by what name you choose; 
I call it—revoLution. : 

jut is there no mistake? Look at the history | 
of Kansas and the Lecompton constiturion—the 
illustration and the example of this entire revo- 
lution. Two points in the history of the Terri- ‘ 
tory are conceded by everybody: slavery went 
there and staid there. Tow is it now in the State 
of Kansas? The President permits no mistake, | 
no misapprehension in the matter; and I there- | and an enemy. 
fore introduce the Lecompton constitution as he © y 
introduced it to us on the 2d of February last-— 
all in accordance with, the authority of the court. | 


the amenities of social life, the common civilitie 
of society, and the power of rising, by superior 


by contact with your slaves. ‘Phrough all the 
risht! 

is seditious! Does he resist infringement on his 
i personal rights, or refuse obedience to unjust and 
ii unconstitutional acts? he is rebellious! Does he 
: attempt to frame a government after his own pat- 
: tern, and put into it guarantees for the free insti- 
; tutions he loves—all in submission to your author- 
ity? itis treasonable! And you treat him asa 


Such has been the territorial con- 
dition of the free-State men of the Territory of 
Kansas. 
sas? 


Sometime or other—perhaps in 1864, but 


“Tt has becn solemnly adjudged, by the highest tribunal ©) aaa 
known to our laws, that slavery exists in Kansas by virtue || may have the privilege of trying to get free insti- 
of the Constitution of the United States. Kansas is there- ! tutions—on conditions! SLAVERY IS CRRTAIN— 
fore, al this moment, as much a slave State as Georgia or |! A. K 6 t 
South Caralina.'—President?’s Special Bessuge, February :: FREEDOM IS CONDITIONAL + 
2, 1858.7? what are these? 


t Article FI.—Slavery. i 

“Secrion ]. The right of property efore and higher | 
than any constitulion«! sanction ; and the right of the owner 
ofa slave to such a siave and its increase is the same, and 
as inviolable, as the right of the owner of any property what- . 
ever. l 
“Sec. 2, The Legislature shall have no power to pass +l 


. they are able to cut-vote and buy out the pro-sla- 
: very men. Slavery gocs iz at the common ex- 
` pense of the whole nation. 
the expense of the new, half-settled State, poor 


by the Jaws of any one of the United | 


tionized, indeed—and that slavery is nationalised. | 
Perhaps the President’s language was not weil ; 
Nor do I stop to ask whether the pur- į 
pose of the Kansas-Nebraska act was to make in- | 
dependent States, outside of the Union; or to sug- | 
gest that the Union is dissolved already— our | 
Territory, our common property, our new-born /! 


never get rid ofslavery without paying for the priv- : 


sas; plain, pointed, unmistakable, and undeniable, | 
What says the Lecompton constitution? Slaves | 


The right in slave property is as inviolable” as į 
the right in any other property, says Lecompton. | 
Yea, more: a litle more inviolable. Itcannot pass |} 


Now, sir, E think we can begin to understand | 


ple and the States in the common domain.” The | 
slave-State man goes there and takes his  insti- : 


puts the Constitution of the United States, and | 
on this triple wall he mounts the Federal Army. | 
Fle takes bis “institution?” there; he keeps it; and | 


How fares it now with the | 
liberty-loving and hard-laboring free-State man?! 


How fares the free man when he goes ? 
tee} : 
Tte finds himself despised, degraded—cut off from | 


industry and virtue, to the dignity he had left in: 
his old northern home, and the dignity he had Jost |! 


territorial term he cannot even buy back his birth- ; 
Does he talk of his common rights? he ; 


: seditious, rebellious, and dangerous man—analien - 


And now how is it in fhe State of Kan- ° 
nobody knows exactly when—the free-State men |! 
And the conditions— | 


Why, sir, the free-State men | 
can have free institutions when, and only when, 


Slavery goes oul at || 


from the very burdens of its youth, but rich in :! 


ii 
il 


FREEDOM BY PURCHASE! That is the exact result. 

Sir, the President and the court use honeyed 
phrases, and give them magic power—the abso- 
lute power of constitutional grants. The Presi- 
dent talks of ‘equality and justice,” and the court 
talks of the “common and equal benefit’? of all 
the people, and the ‘common use” of all the 
Territories. These pretty phrases badly suit the 
actual picture I have drawn; far worse suit the 
end designed. As the Territories are the common 
property of all the people of all the States, and 
subject to their ‘common use,” what rule is just, 
is equal, is practicable, but the harmonious rule 
that none but common property of all the people of 
ail the States can enter there? He who takes 
uncommon property, takes more than is his com- 
mon right. He who takes property that others 
cannot take or hold, makes more than ‘common 
use.” What, then, is the fact? Slaves are not 
the common property of all the citizens of all the 
States. A majority of the States forbid it, and 
the consciences of their people forbid it, They 
hold, and their States hold, that property in slaves 
exists by no right at all—no common, general law. 
God gave to man ‘ dominion over the fish of the 
sea, and over the fowls of the air, and over every 
living thing that creepeth* upon the ecarth’’—not 
| over man. (Genesis i., 28.) There may be, and 
i| there is, legal dominion; but only by force of 
| arbitrary power, expressed in governmental law, 
having no sort of force beyond the governmental 
line. Property in slaves is therefore special—lim- 
i ited toa moiety of the States, and to some four 
i| hundred thousand men, out of the millions of this 
|| land. This is the greatand undisputed fact. Give 
i| us, then, the equal, just, and common rights of equal 
|| owners in the common soil. The humblest freeman 
i| of Vermont demands an equal right with any 
southern man, in all your broad domain. He 
never did, and never will, concede to any other 
man one hair’s breadth beyond. * Equal rights”? 
—no patent of nobility—no special privilege of 
property — no privilege of caste; on these he 
stands, and will forever stand. Equal yeu may 
go—equal you shall stand—and the brave Green 
Mountain boy will be your brother and. your 
friend. On any other ground, in ballot-box or 
field—by Allen’s blood, by Ailen’s pride, by Al- 
len’s scorn of danger or of wrong-—-you meet a 
foeman worthy of your steel. 

Such was the law: such were the common rights 
of all the citizens of all the States, Llow is it 
now? Sir, I have tried to understand the position 
and the opinion of the court, and I think I have 
not mistaken it. It had a task to perform, not 
necessarily included in the case of Dred Scott. It 
seems to inc it had a task to perform, set by the 
politicians. Ttwas to construct a bridge from the 
slave States to Jeee Territories, by means of which 
to carry tue slaves of the one to cover the acres 
ofthe other. The process of construction i think 
‘i I understand. 
io “The right of property in a slave is distinctly 
and expressly affirmed in the Constitution,” said 
i| Judge ‘Taney. Now Lam not sure of the full force 
i intended by this rule; but, taking it in the most 
j limited and least exceptionable sense, it means 
: that the Constitution “ recognizes” (a word once 
used by the court) the right of slave property in 
the slave States. There, then, is one abutment of 
i: the bridge—in the slave States. Now for the other: 
' “The territory was acquired by the General Government, 
| as the representative and trustee of the people of the United 
States; and it must therefore be held in that character for 
their common and equal benefit.?¢ 


i 


s 


Joveth,”? in the common ve 
; Hebrew. : 

, Tt Itis now claimed that citizens of slave States are enti- 
i {led to take their slaves to Federal territory, and hold them 
1i there, by virtue of the common interest, or common prop- 
i erty of the States, says the President, or of the people, says 
the court, in the Territory: yet, the fact is, that Congress, 
: in the constitutional power to admit new States, was pur- 
posely aathorized to ignore utterly, the property, or the in- 
terest, ot the States, or the people, in territory ont of their 
jurisdiction. Vermont was claimed as the property of New 
|; York, and of citizens of New York, and as being within the 
į limits of New York, and Congress so recognized the fact to 
be: yet, the Federal convention expressly provided for the 
admission of Vermont to the Union asan indepeudent State, 
| without the consentof New York. In the clause of the Con- 
stitution on the admission of new States, tue word “ timits?? 
originally stood in place of the word “ jurisdiction? Mr. 


ion; ereepetk, in the 
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ing beams: 

“The Territory being a part of the United States, the 
Government and the citizens both enter it nnder the author- 
ity of the Constitution, with their respective rights defined 
and marked out”? 

These are the words of Judge Taney. Sir, the 
venerable ChiefJustice speaks ofthe constitutional 


rights of citizens and Government as being ‘* de- 
fined and marked out.’? 1 find no “defined” 
rights in the Constitution that will take slavery 
into free territory; I find no statesman or jurist, 
in all the noble line from the Revolution to our 
day, who has ever found such aright “ defined.” 
Mr. Calhoun inferred it, in 1847, and to him be- 


longs the merit—if merit it be—of that almighty | 


inference. I find no beams “defined.” Must we 
imagine them? Does the stated fact, that the Ter- 
ritories “are a part of the United States,” bridge 
the unfathomable gulf? Then, what a bridge ! the 
bridge of many bridges—reaching from all the 
slave to all the free Territories and States! No 
longer sovereign States; no longer *‘ free and in- 
dependent States.’ The free States are “ parts”? 
of the United States. In lands, in forts and arse- 
nals, in navy-yards and warchouses, there is not 
one which has not, within itself, some common 


public property. We cannot so make slavery na- | 


tional—so blot out every free State. [charge the 
court with no such crime. We must find better 
beams than these, and long and strong, to bear 


the weight of wrong and woe, involved in that | 


word ‘*slave.’* ‘The President has supplied them 
in ‘ equality and justice;’? and the court has sup- 


lied them in the ‘common and equal benefit.” | 
These are the beams—-the real beams. They are | 


full strong enough for the real design; but weak 
as shadows for the false, ‘These beams will bear 
the COMMON PROPERTY OF ALL THE STATES, AND 
ALL THE PEOPLE; and that is all they bear. That 
only is for “ the common and equal benefits” that, 
and that alone, is “equality and justice.” Add 
but one ounce of special property, of ‘a peculiar 
species of property, OVER AND ABOVE THY SPECIES 
OF PROPERTY COMMON TO ALL THE Srares’’*—T 
say, add but one ounce of this peculiar property, 
add one single slave, and the beams of a “ com- 
mon and equal benefit,” of “equality and jus- 
tice,” will break beneath the unlawful weight. 
Now, sir, if I am right; if I have justly appre- 
ciated this piece of judicial and executive mechan- 
ism, [submitit as good law, that the slave-owncr, 
or the slave-driver, who puts his load through the 
bottom of that bridge, cannot requi 
ernment—Iederal, territorial, or State—to re- 
spond in damages. 

Mr. Chairman, it is time, and it is but fair, to 
turn to the declarations of the court. The Pres- 
ident charges all tothe court, ‘Three times has he 


spoken in the name of the court. fgive you, now, | 


the declarations of the majority of the court, de- 


clared by the Chief Justice, barely remarking that | 


they are, substantially, copied from Mr. Cal- 
houn’s resolutions, of 1847. 
As to territory, Judge Taney says: 


“Tt was acquired by the General Government, as the rep- | 
resentative aud trustee of the people of the United States, , 


and it must, theretore, be held in that character ior their 
common and equal benefit; for it was the people of the sev- 
eral States, acting through their agent and representative, 
the Federal Government, who, in fact, acquired the terri- 
tory in question, and the Government holds it for their com- 
mon use until it shall be associated with the other States as 
a member of the Union.”’—Dred Scott Decision, pamphlet, 
page 54. 

As to slavcholders, he said: 

« The territory beinga part of the United States, the Gov- 
emment and the citizens both enter it under the authority 
of the Constitution, with their respective rights defined and 
marked out.??—Same, page 55. 

As toslave property, Judge Taney said that the 
Constitution ‘makes no distinction between that 
description of property and other property; that 
“the right of property in a slave is distinelly and 
expressly affirmed in the Constitution;’’ that no 
word can be found in the Constitution which gives 
Congress a greater power over slave property, or 
Madison gave the reason for this change, as follows: “ This 
also was meant to guard the case of Vermont—the juris- 
diction of New York not extending over Vermont, which 
was inthe exercise of sovercignty, though Vermont was 
within the asserted limits of New York.—5 Elliot, page 495. 

* George Mason, of Virginia, thus described slavery in the 
Federal convention.—5 Elliot, page 296. 


re any Gov- | 


| the Federal Government as a mere trustee, leav- ; 


| from it. 
| power of Congress over Federal territory, but 


| heretofore excluded both property (liquors) and 


| dise, consumed,” &e.— Same. Í 


i who attempts to bind it upon their Representa- 


| law; the judicial power ts, to enslave bim where | 


| ereignty ofa free State. 


which entitles property of that kind to less pro- | 
tection than property of any other description. | 
The only power conferred is the power coupled | 
with the duty of guarding and protecting the owner | 
in his rights.” (Same, pages 57, 58.) As a con-: 
clusion, the judge said: 


The burden of the-court is, that slaves are prop- 
erty, and that the title to the ‘Territories is held by ; 


ing the use to the States and their people. But; 
not one word of ail this is found in the Constitu- |) 
tion! The court gives them to us as fundamental ; 
principles of constitutional law; and, as conclu- | 
sions, strips Congress’ of a power exercised from | 
the very foundation of the Governraent, and opens } 
all our Territories to slavery! Is it net strange | 
that principles so great as these were entirely | 
omitted from the Constitution? strange that they 
were left to mere implication or interpretation ? 
and strange that no Congress, no statesmen, no 
jurists, and not even this court itself, ever dis- 
covered them, until two thirds of a century had 
elapsed? Now, sir, I donot believe that the whole 
country hath been in ignorance until this day. I; 
do not believe that these principles were ever put | 
into the Constitution, or designed to be drawn 
That instrament puts no limit to the 


rather grants the power to ‘make all needful 
rules and regulations respecting” it. 1 see poth- 
ing in it ike a guarantee of the use of all the Ter- 
ritories for slavery, or even a use of it by citizens 
or States for any purpose whatever, without Fed- 
eral consent. The title and the sovereignty are 
both in the Federal Government, as Judge ‘Taney 
himself has said—*‘ the powers of government and 
the right of soil,’’as the Supreme Court has said, 
(8 Wheaton, 543)—and Federal sovereignty has 


| 
i 
| 
| 
| 
i 
| 
| 
} 
| 
| 
citizens (traders) from Federal territory, andalien- | 
ated the very land itself to foreign Governments. | 
Ít seems, then, that the court has revolutionized | 
the Constitution in this respect. Nor can I be- | 
lieve in—nay, I utterly reject—the new doctrine 
that the Constitution affirms the right of property : 
in slaves. Four times does it speak of them as 
“ persons,” not once as properly. Indeed the very | 
record shows that all countenance to the idea of | 
property in man was carefully and designedly ; 
excluded, Thus: i 
“Mr Sherman was against this second part [sec. 9, | 
vol. }, the tax on importation of slaves] as gehnowledying | 
men to he > 5 Eliiot’s Debatesin Federal Conven- i 
| 

f: 

H 

| 

'} 


property?” 
tion, vol. 5, page 478. 
& Me. Gorham thought that Mr. Sherman should consider ; 
the duty, not us implying that slaves are property, but as a 
discouragement to the importation of them.’’— Same. 
“Mr. Madison thought it wrong to admit in the Consti- 
tution the idea that there could be propertyin men, ‘The ren- 
son of duties did not hold, as slaves are not, like merchan- 


Thus in the case of the solitary word in the | 
Constitution which could possibly convey the 
idea of property in man—‘‘ importation ?’—the 
inference was promptly and plainly repelled upon | 
the first suggestion. The true design, then, of the | 
framers of the Constitution is defeated by the | 
court. It is the court, then, which is responsible 
for this new and sweeping dispensation. Itisthe 
court which affects the power of sovereignty, and ! 
grants, of its own will and pleasure, a new con- | 
stitution! It is the President who interprets it, | 
who accepts it for the States and the people, and 


tives here, with all the weight of supreme law! : 
And with what fruits? 

The law of the land was, that slavery is local; 
the new is, that it goes wherever the Constitution | 
goes, unchecked by the sovereignty of the new 
States. The common law, then, as to Federal 
territory, has been abrogated. | 


when taken beyond the jurisdiction of the local į 


ever the Constitution goes, unchecked by the sov- | 


i #8 


The power of the Siates was complete; itis now | 
circumscribed. Ne emancipation witheut com- ; 


i 

| 

| 

1 

i 

l 

| 

as ; 

The judicial power was, to emancipate a slave | 
| 

H 

i 

i 

p i 
pensation ! i 


for 
slavery. ean 
. The old idea was, that slavery was the excep- 
tion; the new one is, that itis the general rule—~ 
extending through all the slave States, and over 
all the unorganized territory. You have enough 
of it already to double the organized States of the 
Union, and are preparing to-day for the annexa- 
tion of Cuba, of Mexico, and of Central America. 

Sir, if I understand the doctrines:of: the Presi- 
dent and the court, there is no half-way house for 
slavery—no bound to stay the advancing flood— 
no home, no resting-place for freedom, in all your 
broad and grand domain. If I understand them 
truly, then is our proud boast of liberty a miser- 
able lie; and then that song of ours—doubly in- 
spired by the deities of poetry and patriotism, and 
born beneath the very portals of your Capitol 
that melody of glory, that fires our soulsand nerves 
our arms for 

“The land of the free, and the home of the brave,” 
is but the sharpest, saddest sarcasm, that ever 
flashed from human lips. : 

Mr. Chairman, this is the revolution; how 
swift! how sweeping! Sweeping away: high 
powers of Congress, and of the new States; sweep~ 
ing away the ancient laws of our fathers; sweep- 
ing away the ancient landmarks of our fathers; 
sweeping away that ordained “ blessing of lib- 
erty” which was the reward of their sore trials, 
the crown of their great victory, and their legacy 
tous. What is our heritage, and what shall our 
children’s be? All this is wrong; it is not right, 
nor wise, nor safe. Weare false to our fathers if 
we believe it, and false to their honor and ours if 
we do nat reject it. 

I believe that a great wrong has been committed 
upon the Constitution itself, and a wrong that will 
tell with terrible power upon the future destiny 
of the country. In the exercise of my right here, 
on the convictions of my judgment and the obli- 
gations of my oath, I have reac to expose 
it. Incidentally and inevitably, I have spoken 
frecly of a codrdinate branch of the Government, 
whose rightful powers I am bound to respect. In- 
cidentally and inevitably, I have condemned the 
Supreme Court of the United States; but not in- 
tentionally to detract from its dignity, or bring it 
into contempt. Taught to reverence it from my 
youth, and habitually reverencing it through lite 
—respecting it still, and meaning torespect it here- 
after, whenever and so far as it revolves in the ap- 

ointed line, harmonious with other equal spheres 
in the Federal system—l1 have lived to learn, alas! 
that this exalted court can err. And with what 
wreck! as if some central sun, the source of light 
and life, should quit its pathway in the skies, and 
leave its worlds to die. 

Ishall fail of my conceptions of my duty if I do 
notadd a denial of the right of the judicial depart- 


i ment to infringe upon the province of the politcal 


department; if 1 do not deny the right of the court 
to revise the political acts of Congress, or to bind 
a single member of this body by the authority of 
its opinions. Its judgments are final between all 
the parties before it in every judicial “ case;” but 
it has no power over Congress or the Executive, 
and can claim no respect from them, beyond what 
is due to the reasoning of the court. I give you 
my justification: : 

© Every member of the Jegisiative body is bound to ew- 
amine and decide for himself, whether the billor resolution 
is within the constitutional reach of the legislative powers 
contided to Congress.’ Storys Commentaries, sec, 374. 

But, let us look to the very source of the Con- 
titution itself: 


tt IN CONSTITUTIONAT CONVENTION, 
August 27, 1787, 

í Dr. Johnson moved ty insert words so as to give the 
Supreme Court jurisdiction ever ‘cases’ arising ‘under this 
Constitution? 

“Mr. Madison doubted whether it was not going too far 
to extend the jurisdiction of the court generally to cases 
arising under the Constitution, and whether it ought not to 
be limited to cases of a judiciary nature. The right of ez~ 
pounding the Constitution, in cases not of this nature, ought 
not to be given to that depurtment.?? 

«The motion of Dr. Johnson was agreed to nem. con., 
it being generally supposed that the jurisdiction given was 
CONSTRUCTIVELY LIMITED TO CASES OF A JUDICIARY NA- 
TURE. — Madison Papers, 5 Elliot’s Debates, page 483. 

Said Judge Story, in his Commentaries on the 
Constitution: 

st Jn measures exclusively of a political, legislative, or em- 
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it is.plain, that: as the supreme authority, 
belongs to the legislative and execu- 
cannot: be regvamined elsewhere? — | 


séeri t nsider the judges as the ultimate arbi- 
all constitutional questions—a very dangerous doc- 
indeed; and onewhich would place us under the des- 
igarchy.?? 0% 8 * | ® The Con | 
ted nosuch single tribunal, knowing that, 
hands confided, with the corruptions of time and 
fs MEMBERS WOULD BECOME DESroTs.”—Jefferson 
arvis; September 28, 1820. 3 
e those words: prophetic? Is the court a 
sm ?—temipted, tainted, with ‘* the corrup- 
ofthese times, and a ‘party’ of our day? 
Representatives ‘of the people! judge ye. To 
whatever motive, whatever: purpose, you now 
charge the judgment of the court—be. it high or 
low,: patriotic or partisan, right or wrong—its 
fruits:must-be the test. -The President has three 
times ‘tendered you these fruits; three times he 
télls you—‘* it is the court!?? What are these 
fruits? Revolution ! reversal of ancient and hon- 
ored law! denial of the high privilege and power 
of Congress, and annulment of our acts! Judge 
yerstraly; fairly, faithfully judge. Above us all} 
above Congress, the President, and the court— H 
stand the sovereign people of this land; and to | 
that mightier court this mighty case will be ap- | 
peated. j i 
Myre Chairman, I warn the Representatives of 
the: South. “You count the court upon your side 
inthis mad party strife. You dream of triumph 
through the court; you dream of safety in the 
court; you quote its words; you call them law; you 
tey: toi bind us by their power. ‘Are you safe? | 
Whatimean these words: “The right of property in 
a slave is distinctly and expressly affirmed in the Con- 
stitution; it makes no distinction between that de- 
scription of property and other property??? What 
is the interpretation of your President? * Sla- 
very evisls BY VIRTUE or THE Constitution!” 
What is the actual effect that has been given, and 
that you are. fierce still to give, to this doctrine? 
Blaves, as property; not as ‘ persons,” pass from 
States to Territories. Do. you not see that “ prop- 
erty”? thus passed, by sale or otherwise, is a com- | 
mercial matter between the States? Do you notsce || 
that the court has reversed the opinion of Judge | 
Barbour, to wit: that slaves, as * persons, are not | 
subjects of commerce??? Do you not sce that it || 
has reversed a late decision of this very court, to | 
wit: thatslavery did not come within the power | 
of Congress to regulate commerce, both external | 
and internaly because it was ‘A STATE INSTITU- | 
tron?” Do'youw not see, then, that, as property, | 
undistinguished from other property, Congress has 
the clear right, by specific grant of the Consti- 
tution, to regulate the slave wade ‘among the 
several States’? and Territories, and * with the 
Indian tribes??? Ay, do you not see, that as 
mere property, undistinguished from other property, | 
slavery falls-within that other constitutional at- | 
tribute of Federal sovereignty—the power to take | 
private property. for public use, on making just | 
compensation ? i 
‘Representatives of the South, isit not even so? ! 
[fit be so, then has your strong wall of State sov- | 
ereignty crumbled to the dust; then Federal power 
will rightfully touch your slaves within your very 
citadels; then will it touch your slaves with death, 
togive your men to liberty and life. Ifit beso, 
a single generation shall not pass—the half of a 
generation shall not pass—ere your slave system 
falls; ere not one slave remains, save here and | 
 therea battered wreck—a few lone servants, super- |, 
annuated and sad, standing by your lintels, like |! 
the tottering pillars of some old Egyptian temple— | 
the melancholy monuments of a past slaveholding |! 
age. Areyou safo? Is this the lesson of the court? jl 
Ig this the lesson you are teaching us to-day? [f | 
the dicia.of the court do stop short of this, then | 
tell me-where-is the line? Itis not marked in the |) 
chart the court has given you. But if there is a; 
line, what then? “What is the lesson that you i! 
teach, as tO THE POWER or tHe COURT? Run that i 
lesson out to its inevitable result. One day will! 
come another court; one day will. come another |) 
opinion of a majority of the judges; I will-not say || 
another revolution, but a movement forward—a | 
very slight: advance, compared ‘with. the recent | 
stride—-some new installment ofjudiciallaw;some || 


H 
i 
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new investment or new denial of Federal power, 
to bring to its very end the system you now so 
desperately sustain... Are you safe? And when 
that day cémes—and by your present teaching it 
may quickly come—will you not call it pespor- 
ism? Ay! you know it, and I know it; and by 
that token let me say thatthe powers that you 
have invoked, the powers which you have soun- 


scrupulously used for your unscrupulous schemes | 


of dominion or disunion—the excesses of power, 


of the court, of the Executive, of the Army, all | 


unwarranted by authority of law—can bear no 
softer, smoother, courtlier name, It is despotic 
power. Itis irresponsible power. It is uncon- 
stitutional power. 

Rejecting, as I wish to do, the hitherto unknown 
and abominable doctrine, that the right of prop- 
erty in slaves exists ‘* by virtue of the Constitu- 
tion,” I would also reject the logical consequences 
that flow from it; but if, on the authority of the 
court and the Executive, we are compelled to 
take the doctrine, the South certainly must not 
complain, should we carry it rigidly out to all 
its consequences. I prefer the teachings and the 
policy of the fathers. I prefer to act up to their 


sentiments. I prefer a prohibition of slavery in all | 


Federal Territory; a rigid exclusion of the slave 
trade, in all its old and all its new disguises; and 
encouragement to allthe slave States for the ame- 
lioration and ultimate extinction of slavery, within 


their own limits, by their own voluntary acts. All. 


this would be in harmony with the spirit, the 


principles, the expectation, and the acts of tho į 


fathers of the Union. All this, undertaken with 
kindness, and prudence, and wisdom, I believe 
to be yet possible: in the face of the madness that 
rules the present hour, I yet believe it. Under- 
taken in such a spirit, and pursued in such a 
spirit—though the struggle be long and the foes 
many—no good thing has ever failed. Sir, [hope 
the crisis of to-day is the crisis of the disease; 
and that coming days will be the happy days of 


health and peace. Are there not symptoms war- | 
ranting hope ?—in the fresh example of Russia, | 


and even in your own new voluntary movements. 
You of the South to-day are calling for laborers 
to ull your golden fields. Why, then, do you 
not cease to weaken yourstrength and impoverish 
your States, by expanding your already incom- 
petent force? Some of your States are seeking, 


even now, fresh hordes of barbarian Africans, | 


and even more dangerous hordes of the corrupt, 
but intelligent, Chinese—all, nominally, as volun- 
tary servants. Why, then, not make all your 
labor voluntary? You tell us that the difference 
between free Jabor and slave, is but in name. 
Why quarrel on a word? Why foment dissen- 
sion—why lightthe torchofcivil war—why break 
the bond of union—upon a paltry phrase. An- 
other phrase will sound as well, and voluntary 


labor will doas well. Why, then, not give us what | 


just now you speak—EREE, VOLUNTARY LABOR? 
That phrase—adopted in good faith, pronounced 
in Jaws, and sealed in honest deed—may heal the 
trouble of our time. If anybody is to object to 
that, I think itis the people of the North. If any- 
body is to reap peculiar advantages—in wealth, in 
numbers, and in power—I know it is the people 
of the South. The question for the South is 
whether to elevate her people and her States. The 

nestion for the North is, whether to envy you, 


think—not oppose—the blessing ef so grand a! 
work, or, in the fullness of a brother’s heart, to i 
pray for all—“ God speed.” But you give us 


here no such alternative as that. You press us 


, to the wal, and you break over it, or through it, 


ifwe do not unyieldingly resist. If we do not re- 
sist, you break down the wall of 1820, and plant 
slavery forever on freedom’s consecrated soil. 
We do, and we will, resist. You seek to extend 
your peculiar institution over all the Territories 
which are the common property of the Union; and 
by virtue of our common rights, we do, we must, 
we will resist. 
us to defend. You start the revolution; itis for 
us to roll it back. 

One word, sir, as to the bill whichis the sub- 
ject of this Jong debate. It involves the Lecomp~- 
ton constitution, which is itself. the example and 
illustration of the revolution I have condemned. 
I am for defeating that bill, as an embodiment of 
this-revolution. I will strangle it hers if I can; 


You are the-assailants; it is for :! 


| and if I cannot, I will commit it to the people of 
| Kansas, to receive an ignominious death upon the 
ii very soil it would pollute. But whatever be the 
event, as I now resist the revolution whichis ‘in- 
volved in this bill, so do I intend to resist it here- 
|| after,-in all the shapes which it may be made to 
assume. Your revolution dates in 1847, from the 
l! rejected resolutions of John ©. Calhoun; you 
revived it. in the Kansas-Nebraska act of 1854: 
nursed it through the dubious crisis of 1856; root- 
ed it in the Supreme Court in 1857; and now you 
dare to show the budding of its despotic fruits in 
| the Lecompton constitution. Our counter-revo- 
lution is but just begun; here and to-morrow, on 
this bill, we strike the first blow. God and the’ 
people willing, it shall not be the last. 

Mr. JONES, of Tennessee. I suppose that it 
| is about time for the committee to vise; and ['sup- 
pose that, on the rising of the committee to-night, 
the debate will be closed upon the Kansas ques- 
tion, and that, when next we go into committee, 
the merits of the deficiency bill will be open for 
discussion. 

The CHAIRMAN. The Chair stated that it 
was his intention, on the last day of the debate, 
i| to give the floor to gentlemen who desired to dis~ 
cuss the bill, in preference to others. 

Mr. JONES, of Tennessee. I desire to make 
i| a few remarks upon the bill, and I move that the 
l: committee rise. 
| The motion was agreed to. 
| And then, on motion of Mr. BOCOCK, the 
House (at twenty minutes to one o’clock, a. m.,) 
adjourned. 


ADMISSION OF KANSAS. 


SPEECH OF HON. W. BARKSDALE, 
OF MISSISSIPPI, 


In rum Flouse or REPRESENTATIVES, 
March 20, 1858. 
(REVISED BY HIMSELF.*] 

The House being in the Committee of the Whole on tho 
state of the Union— 

Mr. BARKSDALE said: 

Mr. Crrairman: The third section of the fourth 
| article of the Constitution of the United States de- 
| claves that new States may be admitted by the 
(| Congress into the Union; and the fourth section 
of the same article provides that the United States 
i| shall guaranty to every State in this Union a re- 
|; publican form of government, and shall protect 
each of them against invasion, and, on applica- 
tion of the Legislature, or of the Executive when 
the Legislature cannot be convened, against do~ 
| mestie violence. 

Under these clauses of the Federal Constitution, 
: Mr. Chairman, from the beginning of the Gov- 
|, ernment to 1820—in its purer and better days—in 
the days of Washington, Jefferson, Madison, and 
Monroe, of the great men who fought the battles 
of the Revolution, and achieved our independence, 
' free States and slave States were admitted into the 
i Union without any discussion as to their domestic 
i institutions. During that period Vermont, Ken- 
, tucky, Tennessee, Ohio, Louisiana, Indiana, Mis- 
i 

t 


i Sissippi, lHinois, and Alabama, were all admitted 
| into the Union on terms of perfect equality with 
_ the original States that formed the Confederacy. 
In 1820, however, when Missouri applied for ad- 
mission, her application was resisted, not because 
her constitution was not republican in form, not 
because there was any objection to her boundaries, 
not because she did not have the requisite popu- 
lation, not because she had not undergone a terri- 
:| torial pupilage, but because her constitution rec- 
‘| ognized slavery. 
| Here, sir, commenced the agitation of that fear- . 
| ful question of slavery, which, though presenting 
at different times somewhat varying aspects, re- 
i| Mains unchanged in its essence and character, and 
ii is to-day whatit was then—a contest for sectional 
/ aggrandizement on the one hand, and existence 
| on the other. 
i This fierce struggle was finally ended by the 
‘admission of Missouri; but in order to, secure it, 
| the South was forced to yield to an unjust and un- 
| constitutional restriction, by which slavery was 


t 


forever prohibited north of 360 30.. 


|| * For the original report, see page 1214 Cong. Globe. 


1858.} 
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It is unnecessary for me, sir, to repeat the events 
of that period. They have been often depicted 
during the present session of Congress in the dis- 
cussion of this Kansas question, and are well 
known to the country. And from that period to 
the present, whenever a slave State has applied 
for admission into the Union—as in the case of 
Arkansas, of Florida, and of Texas—the country. 
has passed: through the same scenes of agitation, 
of excitement, and of turnioil, through which we 
are passing now. i 

Mr. Chairman, when a State applies for admis- 
sion into the Union, what are the inquiries to be 


made by Congress? First, whether the constitu- | 


tion is the act and will of the people of that Ter- 
ritory, or inchoate State; and secondly, whether 
her constitution is republican in form. To arrive 
at a satisfactory solution of these questions, as 
connected with the application of Kansas, I pro- 
pose to call the attention of the House to certain 


facts, the authenticity of which no one can suc- ; 


cessfully controvert. 

On the 3d of February the President of the Uni- 
ted States, in the patriotic discharge of his duty, 
transmitted to Congress a constitution formed by 
Kansas, at Lecompton, with her application for 
admission into the Union, accompanied by a mes- 
sage marked with extraordinary ability, urging 
her admission. The question for'us to ask is, 
is this the constitution of the people of Kansas? 
Have they made it? Is it their act and deed, and 
are they applying for admission into the Union 
under it? 

The objects of the Kansas- Nebraska bill, intro- 
duced into the Senate by Judge Doveras, who 
wasitsavowced champion, were to organize these 
Territories; to confer upon the people whatever 
powers of legislation were possessed by Congress; 
to leave them perfectly free to form and regulate 
their domestic institutions in their own way; to 
banish the slavery guesuon; with its accompany- 
ingevils, from the Halls of Congress, and to repeal 
the Missouri restriction, thus establishing the 

rinciple of non-intervention, upon which patriot- 
ic, national men, of all sections, could stand. ‘That 
bill became the law of the land. The Missouri 
restriction was repealed, and Kansas and Nebras- 
ka became organized Territories. A Governor of 
Kansas and other officers were appointed. A Ter- 
ritorial Legislature was elected by the people, and 
all the machinery of a territorial government put 
in operation. It has been charged, however, that 
there were frauds practiced in the election of the 
first Legislature of the Territory of Kansas. Ido 
not know how that may be. Ido know, however, 
that before the Kansas-Nebraska bill passed— 
after it became evident thatit would pass—an or- 
ganization was gotten up in the State of Massachu- 
setts, with a capital amounting to $3,000,000, for 


the purpose of sending emigrants into Kansas, ; 
with a view, not of becoming citizens, but ofshaping `i 
and controlling its institutions, and defeating the | 
objects of the law. Now, sir, what does Judge | 
Doveras say with reference to the organization | 
of this Emigrant Aid Society, in an official docu- | 


ment, in his report to the Senate, made before he 


had formed an unhallowed combination with the : 


Black Republicans to defeat this bill? 


Mr. DAWES. The gentleman is mistaken in | 


what he says about a society organized, as he 
says, in Massachusetts. 

Mr. BARKSDALE. I understand, sir, what 
are the facts in connection with the organization 
of this society. Its objects were to defeat the 
law; and many of those who went to that Terri- 
tory under its auspices, left it, never to return, 
immediately after the first election. 

Mr. DAWES. Wiil the gentleman let me cor- 
rect him ? , 

Mr. BARKSDALE. No,sir. Ido not mean 
to treat the gentleman discourteously, but I can- 
not yield. 

Mr. DAWES. I wish to say to the gentleman 
that no such society was organized in Massachu- 
setts as he has described. 

Mr. BARKSDALE. Why, sir, it has never 
been denied before, to my knowledge. 

Mr. DAWES. Itis denied now. He is mis- 
taken about the society. 

Mr. BARKSDALE. The Senator from Mas- 
sachusetts [Mr. Sumner] boldly avowed it in the 
Senate, and it was admitted upon this floor by the 


New Srrres—No. 22. 


i 
i 
| 
F 
i 
i 
| 
| 
i 
i 
i 
i 
i 


| 


i 


i 
| 
| 
| 
i 
i 
| 
j 
| 
| 

Hii 


i! and the gentleman will sce that 
‘spare. Judge Doveras continues: 


: States.” 


i 


| anti-slavery party for Congress, in the first elec- 


| shall be maintained as the supreme law of the land. Find- 


i ence to France or England, or any other foreign State with 


gentleman froni Indiana, Mr. Mace, a member of | 
this House in the Thirty-Third Congress. H 

Mr. SINGLETON. Mr. Mace acknowledged | 
that he was president of the association. 

Mr. DAWES. The gentleman says that the | 
Legislature of Massachusetts incorporated such 
a society. 

Mr. BARKSDALE. The gentleman is mis- 
taken. I did not say the Legislature incorporated 
the society. l said there was an organization | 
formed with a capital of $3,000,000. 

Mr. DAWES. And formed in Massachusetts, 
I understand you to say. 

Mr. BARKSDALE. Yes, sir; thatis my un- 
derstanding. 

Mr. DAWES. The gentleman is mistaken. | 
There was no such society formed in Massachu- 
setts. 

Mr. BARKSDALE. I repeat, sir, that I have 
never heard the fact denied before. [t has been 
gloried in by the Representatives from Massacltu- 
setts heretofore. lrecollect that the Senator from 
Massachusetts avowed it, and exulted in iton the 
floor of the Senate. I allude to Mr. Sumner, in 
that celebrated speech of his, which gentlemen on 
the other side of the House will remember, per- 
haps, forever. 

And let me state here that the candidate of the 


tion, left the Territory immediately after the re- 
sult was made known, and never returned. 

The object of that organization, I repeat, was 
to defeat the purpose of the law, and to prevent 
slaveholders from enjoying their property in that 
Territory. Here is what Judge Dovcras says: 

“ The passage of the Kansas-Nebraska act was strenu- 
ously resisted by all persons who thought it a less evil to de- 
prive the people of new States and Territories of the right 
of State equality and self government than to allow them 
to decide the slavery question for themselves, as every State 
of the Union had done, and must retain the undeniable 
right to do, so long as the Constitution of the United States 


ing opposition to the principles of the act unavailing in the 
Halls of Congress, and under the forms ofthe Constitution, 
combinations were immediately entered into in some por- 
tions of the Union to coutrol the political destinies, and form 
and regulate the domestic institutions of those Territories 
and future States, through the machinery of emigrant aid 
socicli¢s.”? 

Here, I have quoted the language of your great 
leader, in his war upon Kansas and the South, in 
regard to these emigrant aid societies—— 

Mr. DAWES. If the gentleman will permit 
me, I will ina moment set him right in this mat- 


ter. 
Mr. BARKSDALE. I onl 


y have an hour, 
have no time to 


* In order to give consistency and efficiency to the move- 
ment, aud surround it with the color of legal authority, an 
act of incorporation was procured from the Legislature of 
the State of Massachusetts, when a powerful corporation, 
with a capital of $5,000,000, invested in houses and lands, 
in merchandise and mills, in cannon and rifles, in powder 
and lead, in all the implements of art, agriculture, and war, 
and employiug a corresponding number of men, all under 
the management and control of non-resident directors and 
stockholders, who are authorized by their charter to vote by 
proxy to the extent of fifty votes cach, enters a distant and 
sparsely-settled Territory, with the fixed purpose of wield- 
ing all its power to control the domestic institutions and | 
political destinies of the ‘Territory, it becomes a question of 
tearful import how far the operations of the company are 
compatible with the rights and liberties of the people. What- 
ever may be the extent or limit of congressional authority 
over the Territories, it is clear that no individual State has 
the right to pass any law, or authorize any act, concerning 
or affecting the Territories which it might not enact in ref- 
erence to any other State. It is a well-settled principle of 
constitutional law in this country, that, while all the States 
of the Union are united in one, for certain purposes, yet 
each State,in respect to everything which affects its domes- 
tic policy and internal concern, stands in the relation of a 
foreign power to every other State. Hence, no State has a 
right to pass any law, or do or authorize any act, witha view | 
to influence or change the domestic policy of any other State 
or Territory of the Union, more than it would with refer- 


which we are at peace. Indeed, every State of this Union 
is under higher obligations to observe a friendly forbearance 
and generous comity towards each other member of the 
Confederacy, than the jaws of nations can impose on foreign 


I have thus established the fact of the organi- 
zation of this society by the testimony of Judge 
Doveras, who was eloquent in denunciation of 
its objects. 

The fact that there was such an organization 
in existence, I repeat, has never been denied be- 
fore, to my knowledge. 


| for the purpose of counteractin 


Mr. DAWES. Ido not deny that. 

Mr. BARKSDALE. There may have been 
frauds in that election. Ido notpretend to know 
how the facts are. If there were frauds on one 
side, there were frauds, doubtless; on the other; 
andif Missourians invaded that Territory, it was 
that which had 
been improperly and illegally done by the Emi- 
grant Aid Society of Massachusetts. 

But, sir, how was it? Members of that Legis- 
lature were commissioned by Governor Reeder 
himself. He issued their commissions and he did 
not object to that Legislature upon the ground of 
its illegality, until after it removed the place of 
its meeting. The Territorial Legislature of 1855 
passed an act, submitting the question to the peo- 
ple, whether they desired a convention to be called 
to organize a Siate government or not. That ques- 
tion was submitted to the people. Every man in 
that Territory had the right to vote; the United 
States troops were there to protect them in that 
right, if they did not have the courage to protect 
themselves. If the anti-slavery party of the Ter- 
ritory were opposed to organizing aState govern- 
ment, why did they not say so? They refused 
to obey the law; to exercise the privilege which 
had been guarantied to them under it; alarge ma- 
jority. almost a unanimous vote, was given in 

avor of calling a convention of the people to or- 

ganize a State government. Armed with Sharpe’s 
rifles, with cannon and ball, and all the imple- 
ments and munitions of war, the object of those 
who were sent into the Territory of Kansas by 
these emigrant aid societies, was to set at defi- 
ance the authority of the Federal Government 
and the Territorial Legislature, and headed by 
such miscreants and demagogues as Lane and 
Robinson, they have been but too successful in 
accomplishing it. 

They not only refused to obey the law, but 

roperty was rendered insecure, and human life 
itself was put in constant peril. The country 
was ever and anon shocked with accounts of mur- 
ders and assassinations committed by the aban- 
doned outcasts who were gathered from the dens 
and purlieus of northern cities, and transported. 
into that Territory by these emigrant aid socie- 
ties. Arson, robbery, and murder, and every 
crime known to the black catalogue of crimes, 
were committed by these outlaws and traitors. 
Yet we are told that, because they did not vote, 
this constitution is not the will of the people of 
Kansas. Sir, are we to be influenced by conduct 
like this? The true people of Kansas, those who 
had fixed their homes and cast their destiny in 
that Territory, and whose interests were identi- 


i fied with it, decided, under the forms of law, that 


a convention should be held; the succeeding Le- 
gislature passed an act requiring all the voters of 
the Territory to be registered preparatory to the 
election; officers were regularly appointed to regis- 
ter the names. But these men refused to obey 
the law, or avail themselves of the rights which 
had been so carefully secured to them. Law- 


| abiding citizens of the Territory, however, did 


observe the law, to the number of more than nine 
thousand. 

After this opportunity had been given to every 
man in the Territory to register his name, an elec- 
tion was held for delegates to this convention— 
the apportionment having been made by Mr. Sec- 
retary Stanton himself. Here, again, was another 
opportunity afforded to the free-State men of that 
Territory to have secured a majority in that con- 
vention, and thus to have made a free-State con- 
stitution, or a constitution prohibiting slavery, if 
they desired to do so. They did not vote; or, if 


| they did vote, they were in a minority, and hence 
|a large majority of pro-slavery delegates were 
| elected to that convention. 


In due course of time—the time specified by 
law—the convention met, having been elected by 
the people at the ballot-box, every man in the Ter- 
ritory having had an opportunity of partiepatine 
in the election of those delegates, The validity of 
this convention was recognized by the President 
in his instructions to Governor Walker, and by 
Judge Doveras himself in a speech delivered by 
him at Springfield, Ilinois, in which he declares 
that: 


“ Kansas is about to speak for herself, through her dele- 
gates assembled in convention to form a constitution pre- 
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paratory to her admission into the Union on. an equal foot- 
ing -with the original States. Peace and prosperity now 
prevail throughout her borders. The law under which her 
delegates are about to be elected is believed to be just and 
fair in all its objects and provisions. There is every reason 
to.hope and believe. that the Jaw will be fairly interpreted 
and impartially executed, so ag.to insure to every bona fide 
inhabitant the free.aud quiet exercise of his elective fran- 
chise.. If any portion of the inhabitants, acting under the 
advicé ofthe political leaders in a distant State, shal! choose 
to absent themselves.trom: the polls, and withhold their 
votes, with a view of leaving the free-State Democrats in 
a minority, and thus securing a pro-slavery constitution, in 
opposition to the wishes of a majority of the people living 
under it, let the responsibility rest upon those who, for par- 
tisan purposes, will sacrifice the principles they profess to 
cherish. and. promote.. Upon them, and upon the political 
party for whose benefit and under the direction of whose 
leaders they act, let the blame be visited of fastening upon 
the: people of a new State, institutions repugnant to their 
feelings, and in violation of their wishes. ‘The organic act 
Lectires to the people of Kansas the sole and exclusive right 
of forming and regulating their domestic institutions to suit 
themselves, subject to no other limfations than that which 
the Constitution of the United States imposes. The Dem- 
ocratic party is determined to see the great fundamental 
principle of the organic act carried ont in good faith. The 
present election Jaw in Kansas is acknowledged to be fair 
and just. The rights of the voters are clearly defined, and 
the exercise of these rights will be efficiently and scrupu- 
lously protected. Hence, if the majority of the people of 
Kansag desire to have ita free State, (and we are told by 
the Republican party that nine tenths of the people of that 
Territory are free-State men,) there is no obstacle in the 
way of bringing Kansas into the Union as a free State by 
the votes.and voice of her own people, and in conformity to 
the great principles of the Kansas-Nebraska act—provided 
all the free-State men will go to the polls and vote their 
principles in accordance with their professions. If such is 
not the result, let the consequences be visited upon the 
heads of those whose policy it is to produce strife, anarchy, 
and bloodshed in Kansas, that their party may profit by sla- 
very agitation in the northern States of this Union.” 

Governor Walker and Mr. Stanton, who are 
now reaping the rewards of their treachery to the 
South, in the adulation of their Abolition friends 
at the North, both repeatedly acknowledged the 
validity of this convention. In his inaugural ad- 
dress, Governor Walker says: 

«<The people of Kansas, then, are invited by the highest 
authority known to the Constitution, to participate treely 
and fairly in the election of delegates to frame a constitu- 
tion and State government. The law has performed its en- 
tire appropriate function when it extends to the people the 
right‘of suffrage, but it cannot compel the performance of 
that duty. Throughout our whole Union, however, and 
wherever free government prevails, those who abstain from 
the exercise of the right of suffrage, authorize those who 
do vote to act for them in that contingency, and the absen- 
tees are as much bound, under the law and constitution, 
where there is no fraud or violence, by the act of the ma- 
jority of those who do vote, as if alt had participated in the 
election. Otherwise, as voting must be voluntary, self-gov- 
ernment would be impracticable, and monarchy or despot- 
ism would remain as the only alternative.” 

He not only admits the validity of the conven- 
tion, but declares that those who refuse to exer- 
cise the right of suffrage are as much bound by 
the act of the majority of those who do vote, as 
if they had participated. But, sir, it is proper for 
me to say that Lattach no importance whatever to 
any position that may be assumed, or any declar- 
ation that may have been made by Robert J. 
Walker. 

When his appointment was first made, many 
of the friends of the Administration in the South, 
while they did not question the purity of the Pres- 
ident’s motives in making it, believed that he 
would betray his trust, throw the influence of his 
position against the South, and thus court the favor 
of those who are warring upon her institutions. 

His subsequent conduct shows that these appre- 
hensions were well founded; for he had scarcely 
reached the Territory before he commenced to in- 
terfere in its affairs, and to dictate to the people 
the manner in which their constitution should be 
formed. And, having been rebuked hy the Pres- 
ident, and forced to resign his office by the just 
indignation of those whom he had betrayed, he is 
now leagued with the Black Republicans to defeat 
the passage of this bill, and to rekindle the fires 
of civil war in that Territory. 

As I said, the convention met and proceeded 
to form a constitution for the people of Kansas. 
That constitution recognizes slavery, and throws 
around it protecting sanction. But it is said, in 
reference to this constitution, that there ought to 
have been an enabling act, and that the ‘Territo- 
rial Legislature had no right to call this conven- 
tion, : : 

Wow, sir, let us look into that matter. When, 
sir, did the author of the Kansas-Nebraska bill, 
and the leader of the forces in opposition to the 


admission of Kansas, become a convert to the doc- 
trine that itis necessary that there should be an | 
enabling act in order to the admission of a new | 
State into the Union? Why, sir, if it is neces- 
sary to havean enabling act, the Kansas-Nebras- | 
ka bill is itself an enabling act. Now let me read 
the language of that bill. } 

The sixth section declares that the legislative | 
power of the Territory shall extend to all rightful 
subjects of legislation consistent with the Consti- 
tution of the United States and the provisions of 
this act. That calling a convention to form a con- 
stitution, when, by a vote of the people, it had 
been authorized, and their interest demanded it, 
was a rightful subject of legislation, it seems to 
me, cannot be questioned; and hence, by the or- 
ganic act, the amplest power was conferred on the 
Legislature to call the convention; and, by the 
fourteenth section, the people are left perfectly 
free to form and regulate their domestic institu- 
tions in their own way, subject only to the Con- 
stitution of the United States. 

Here, sir, was the enabling act, if one was ne- 
cessary. But Kansas isa portion of the territory 
which we acquired from France; it is a part of 
the Louisiana Territory; and, by the treaty under 
which we acquired it, Kansas has a right to be 
admitted into the Union. 

By the third article of the convention with 
France, the inhabitants of the ceded Territor 
were to be incorporated into the Union of the Uni- 
ted States, and admitted as soon as possible, ac- 
cording to the principles of the Federal Constitu- 
tion to the enjoyment of all the rights, advantages, | 
and immunities, of citizens of the United States. 

Then, sir, two enabling acts have been passed 
already for the people of Kansas to form a State 
constitution; and, acting under this authority, the 
people of Kansas, through their Territorial Le- 
gislature, called a convention to organize a State 
government. Se | 

But, sir, was it necessary that an enabling act | 
should be passed at all? What has been the prac- 
tice of the Government?) Why, sir, seven out of 
eighteen States, which have been admitted into 
the Union since the foundation of the Govern- | 
ment, came in without enabling acts: Vermont, | 
Maine, Arkansas, Iowa, Tennessee, Michigan, | 
Florida,and California. In the case of Tennessee, 
a convention was called, a constitution framed, 
and an application was made to Congress for the 
admission of that State, without any enabling act, 
or without any authority from Congress, And 
it is a fact worthy of note that General Jackson 
himself was a member of that convention, and 
that General Washington urged upon Congress 
the importance of admitting Tennessee into the 
Union without delay. 

What were the facts in relation to California? 
Acting under the authority of a military com- | 
mander, an election was held, and delegates chosen | 
toa convention to form a State constitution, when 
no census had been taken, when no registry of 
votes had’been made. The inhabitants of the 
Territory at the time, whether Mexicans, Chili- 
ans, Frenchmen, or Dutchmen, were allowed to 
march up tothe polls, and usurp the political sov- | 
ereignty of that vast Territory. Thus it was that 
California, with its one thousand miles of sea- | 
coast, its one hundred and fifty thousand square | 
miles of territory, its boundless resources, and 
vast treasures, was forbidden to the South, and 
appropriated for the purposes of free-soil. | 

Mr. TAYLOR, of New York. I would say 
that Florida was admitted under a constitution | 
adopted by the people, who were not in the State 
when it was admitted, but nine years prior to its 
admission, and against the protest of the Terri- ; 
tory at the time when it was admitted. 

Mr. BARKSDALE. That is true, I believe. 
Why, sir, it has not been the practice of the Gov- 
ernment to require an enabling act, nor was an | 
enabling act necessary in the case of Kansas. I 

But it is said, sir, that this constitution should 
have been submitted to the vote of the people, 
and that it is not their act because it was not so 
submitted. Sir, 1 would ask, have constitutions | 
been formed in this way alone, by the people of 
this country in organizing States? A portion of 
the States have submitted their constitutions to 
the people after they were framed; but in eighteen | 
States of the Union the constitutions were not 


! school question, or the bank 


submitted. And why? Because here the people 
do not act en masse. They act through delegates 
elected by themselves. Ours is a representative 
Government. The convention of Kansas em- 
bodied the sovereignty of the people, carried out 
the will of the people, spoke the voice of the peo- 
ple, and was, in fact, the people. The Constitu- 
tion of the United States was never submitted to 
a vote of the people. The delegates to the con- 
vention.that framed that Constitution were not 
even elected by the people. They were appointed 
by the Legislatures of the States. And after they 
had finished their great work, it was indorsed 
and ratified, not by the people at the ballot-box, but 
by conventions of the States, acting for them in their 
sovereign capacity. Vermont, ‘Tennessee, Lou- 
isiana, Mississippi, Alabama, Arkansas, Ken- 
tucky, Ohio, Indiana, Illinois, Missouri,and Wis- 
consin, were admitted into the Union with con- 
stitutions that were not submitted to the people. 
Kentucky presented herself for admission before 
her constitution was formed or. her convention 
had met; and hence was admitted into the Union 
without any constitution. 

But, sir, while this constitution was not sub- 
mitted as a whole to the people of Kansas, the 
only question in dispute—that of slavery—was 
submitted. It was submitted to a vote of all the 
people of Kansas. It was submitted, too, in such 
a way as to secure a fair vote on that article of the 
constitution. Now, sir, what do the gentlemen 
on the other side of the House care about the 
uestion, or the in- 
ternal improvement question, in the Territory of 
Kansas? Has there been any agitation of these 
questions? Iask my friend from Illinois [Mr. 
Hanris] if he is interested in these questions in 
that Territory? The only question in dispute was 
the slavery question; and that, I repeat, was sub- 
mitted to a vote of all the people in that Territory. 
Now, I believe that that convention acted un- 
wisely in submitting it to a vote of all the inhab- 
itants. 

In my judgment, a residence of three or six 
months should have been required as a qualifica- 
tion for voting; but it was the province of the con- 
vention to prescribe the qualifications of voters, 
and they allowed all to vote who happened to be 
there on the day of election, claiming to be resi- 
dents, If an individual arrived in that Territory 
five minutes before the polls closed, and came up 
with the sweat and dust of travel upon him, and 
claimed to be a resident of Kansas, he was al- 
lowed to vote on the question whether this sla- 
very article in the constitution should be retained 
or rejected. 

Mr. CURTIS. The constitution says “ in- 
habitants. ”? 

Mr. BARKSDALE.. All were allowed to vote, 
as I have already said. And what was the re- 
sult? More than six thousand votes were given 
to the constitution with slavery, and but a few 
hundred against it. 

But it is said that the majority of the people of 
that Territory did not vote. That the right to 
vote, however, was given them, and every safe- 
guard provided, cannot be and has not been de- 
nied. If they desired Kansas to be a free State, 
and did not so vote, that is their own fault. But 
it is said that the application of Kansas must be 
rejected, because a majority of the people are op- 
posed to her admission. Where, lask, do you 
ascertain that fact? Do you find it in the election 
returns of the 4th of January? The question had 
then been settled. The pro-slavery clause of the 
constitution had already been ratified by the peo- 
ple. Those who werg in favor of its insertion did 
not vote at the election, because it was a question 
which had been settled, and which perished with 
the settlement of it. 

Where, then, do you find evidence that the con- 
stitution framed at Lecompton is not acceptable 
to the majority of the people of Kansas? I think 
I have shown that it is the constitution of the 
people of Kansas; that they have made it; that it 
1s theirs; and that under it they are applying for 
admission into the Union. 

Now, the next question is, is this constitution 
republican in form? I hardly suppose there is 
any dispute with regard to that fact. Itis are- 
publican constitution. It is founded on the will 
of the people. Under its provisions the Governor 
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is elected by the people; the Legislature is elected 
by the people; even the judiciary are elected by 
the people. All the officers are so elected. If 
the constitutions of the other States are republi- 
can in form, no objection on this ground can be 
urged against that of Kansas. 

Then, sir, I have endeavored to answer the only 
questions that Congress ought to ask in the ad- 
mission of new States; first, that it is the will of 
the people; and next, that the constitution which 
they present is republican in form. What, then, 
is the ground of the opposition to the admission 
of Kansas? The true ground, sir, disguise it as 
gentlemen may, is that her constitution recognizes 
slavery. I see near me the gentleman from In- 
diana, [Mr. Corrax,] who is one of the leaders 
of his party in this House, and J desire to ask 
him now whether, if all the people of Kansas de- 
sired to have a pro-slavery constitution, he would 
vote for her admission into the Union? 

Mr. COLFAX. The gentleman from Missis- 
sippi asks me a question. I have listened very 
attentively to his speech, and I desire to say to 
him that if I get the floor when he concludes, as 
‘L hope to, I intend to answer every point he has 
made in his speech. 

Mr. BARKSDALE. Idonotknow thatI will 
be here. I should like to have the answer now. 
I ask you, gentlemen on the other side of the 
House, of the Black Republican party, would you 
vote for the admission of Kansas into the Union 
with a constitution tolerating slavery, if a hun- 
dred thousand people there wished it? 

Mr. GIDDINGS. Does the gentleman ask me? 

Mr. BARKSDALE. [ask all of you. 

Mr. GIDDINGS. Then I answer the gentle- 
man that I will never associate, politically, with 
men of that character, if I can help it. I will 
never vote to compel Ohio to associate with an- 
‘ other slave State, if I can prevent it. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Ohio if he speaks for his party ? 

Mr. GIDDINGS. I speak for the thinking, 
reflecting, humane portion of mankind generally. 
eee 

Mr. BARKSDALE. Black Republican man- 
kind you mean. [Laughter.] I have no doubt 
of it.” I repeat that the true ground of opposition 
to the admission of Kansas is, that her constitu- 
tion tolerates slavery, and I now have indubitable 
evidence of the fact in the declaration of the gen- 
tleman from Ohio. 
other side of this Hall voted for the admission of 


Why, sir, gentlemen on the | 


Kansas into the Union under the ‘Topeka consti- | 
tution; a constitution framed not only without | 


authority of law, but in violation of Jaw; a con- 

stitution which did not embody the will of the 

people; a constitution which, notwithstanding 
their professed philanthropy and devotion to the 

‘negro, as I am told by a friend near me, [Mr. 

Keirr,] prohibits the immigration of free ne- 
roes. 

Mr. BINGHAM. If the gentleman will allow 
me for a moment, I wish to say that the statement 
which Ihave heard made before, that the Topeka 
constitution excluded free negroes from Kansas, 
isan entire mistake. It excludes nobody from 
that Territory. On the contrary, so far from ex- 
cluding free negroes, it provides that no person 
shall be transported from the State, not even for 
crime. 

Mr. BARKSDALE. Wasthatconstitution ever 
submitted to the people, and voted on by them? 

Mr. BINGHAM. It was submitted, and I be- 
lieve voted on, though the vote was not a large 
one. 

Mr. BARKSDALE. Was it ratified? 

Mr. BINGHAM. Yes, sir. 

Mr. BARKSDALE. The gentleman is mis- 


taken; it had not been submitted before it was sent | 


here. While the gentleman from Ohio is on the 
stand, I desire to ask him if he would vote to ad- 
mit Kansas into the Union with a pro-slavery con- 
stitution if the people of that Territory all desired 
lt? 

Mr. BINGHAM. Certainly not. 

Mr. BARKSDALE. I repeat, then, sir, that 
the opposition to the admission of Kansas into 
the Union is based upen the ground that her con- 
stitution tolerates slavery. 

Mr. STANTON. I will say, if the gentleman 


| termination. 
statesmen of the South, [Mr. Toomss,] delivered | 
in the Senate a day ortwoago, I, too, have counted į 


will allow me, that the Republican members of 


this House, so far as I know, will never vote for 
the admission of any slave State north of 36°30’. 

Mr. KEITT., Will you south of 36° 30'? 

Mr. STANTON. . A good many of them will. 

Mr. BARKSDALE The gentleman speaks 
fox himself, I suppose, when he makes that dec- 
laration. He certainly did not speak for his col- 
league over the way, [Mr. Gippixes.] Then, sir, 
that question involves the rights, the equality, 
and honor of the southern States of this 
eracy. Upon the floor of the Senate it has already 
been avowed by the Senator from New York, 
(Mr. Sewarp,] that no more slave States shall be 
admitted into the Union. I will read the language 
of the Senator: 


&“ Free Jabor has at last apprehended its rights, its inter- 
ests, its power, and destiny, and is organizing itself to as- 
sume the government of the Republic. Kt will henceforth 
meet you boldly and resolutely here s it will meet you every- 
where, in the Territories or out of them, wherever you ma 
go to extend slavery. ft has driven you back in California 
and in Kansas ; it will invade you soon in Delaware, Mary- 
land, Virginia, Missouri, and Texas. It will meet you in 
Arizona, in Central America, and even in Cuba. The in- 
vasion will be not merely harmless, but beneficent, if you 
yield seasonably toits justand moderate demands. ft proved 


so in New’York, New Jersey, Pennsylvania, and the other : 
slave States, which have already yielded in that way to its [ 
You may, indeed, get a start under or near the | 
tropics, and seem safe for a time, but it will only be aj 


advances. 


short time. Even there you will found States only for free 
labor to maintain and occupy. The interest of the white 
races demands the ultimate emancipation of all men. 


Whether that consummation shall be allowed to take effect, | 
with needful and wise precautions against sudden change | 
and disaster, or be hurried on by violence, is all that re- j 


mains for you to decide. For the failure of your system of 
slave Jabor throughout the Republic, the responsibility will 
rest not on the agitators you condemn, or on the political 
parties you arraign, or even altogether yourselves, but it 
will be due to the inherent error of the system itself, and to 
the error which thrusts it forward to oppose and resist the 
destiny, not more of the African than that of the white 
races. The white man needs this continent to labor upon. 
His head is clear, his arm is strong, and his necessities are 
fixed. He must and will have it. Fo secure it, he will 
oblige the Government of the United States to abandon in- 
tervention in favor of slave labor and slave States, and go 
backward forty years, and resume the original policy of in- 
tervention in favor of free labor and free States.” 


This, sir, is not only adeclaration that no more 
slave States shall be admitted into the Union, but 
that slavery must yield even in the fifteen slave 
States where it exists. 
continent. That is his declaration. 

And, sir, with this formal and well-considered 
proclamation by the leader of the Black Repub- 
lican party in the Senate, reiterated by chiefs and 
subalterns of the same party here on this floor, 
can there be any misapprehension as to the pur- 
poses and the inevitable end to be accomplished 
by this opposition to the admission of Kansas? 


Mr. Chairman, it is time the North and South | 


understood each other. If this isthe position of 
the North, we of the South desire to know it. If 
no more slave States are to be admitted into the 
Union, our people should be informed of your de- 
In the language of one of the noble 


the cost of this Union; and I think I understand 
something of its value. Sir, this Union was made 
by slavcholders. The battles of the Revolution 
were fought by slaveholders. A slaveholder head- 
ed your armies, and led them on to victory. Slave- 
holders laid deep and broad the foundations of 
this great Republic. The Declaration of Independ- 
ence was published to the world in behalf of thir- 
teen colonies~all of them slaveholding. The 
Union which they afterwards formed—* the more 
perfect Union’’—wasa Union of equality, of equal 


| rights, and of equal privileges. If youintend tode- 


prive the southern States of their rights, it is well 
for us that you have so frankly and unreservedly 
avowed your purpose. In every period of our his- 
tory, when dangers impended over us, the South 


| has been true and loyal to the Union. When, sir, 


in the hour of danger, has she ever faltered? The 
bones of her sons are bleaching upon the very 
soil from which her people are excluded, and the 
achievements of her heroes adorn the brightest 


pages of your history. But, sir, that same patri- | 


otic devotion which inspired them to bare their 


| breasts, and shed their blood for our Union when 


it was a glorious Union of equals, will arouse 
their hearts and nerve their arms to resist its ag- 
gressions upon their rights and honor. 


onfed- ; 


He must have the whole 


ADMISSION OF KANSAS. 


SPEECH OF HON. SYDENHAM MOORE, 
OF ALABAMA, 


In THE House or REPRESENTATIVES; 
March 25, 1858. 


[REVISED BY HIMSELF.*] 
The House being in the Committee of the Whole on the 
state of the Union— g 


Mr. MOORE said: 

Mr. Cnammax: The message of the President, 
the reports of the committees of the two Houses, 
and the many able speeches which have been al- 
ready made in favor of the admission of Kansas, 
have fully exhausted the subject, and sweptaway 
all the flimsy pretexts and excuses of those who 
oppose that measure, 

ome have the candor to admit, what all know 
to be true, that if her constitution did not toler- 
ate domestic slavery, no serious opposition would 
have been made to her admission. Those who 
advocated the adoption ofthe Topeka constitution, 
as the Black Republicans all did, cannot, without 
the grossest hypocrisy, pretend to have serious 
scruples on account of any irregularities in this of 
Lecompton. I should not, at this late period, have 
engaged inthe discussion of this question, im- 
portant as I regard its decision, but for the allu- 
sions which have been repeatedly made to Ala- 
bama, and more especially in the speech of the 
honorable gentleman from Hlinois, [Mr. Farns- 
wortn,] the other day, who, not satisfied with 
indulging in the tirade against the institution of 
slavery, which has been heard from day to day 
from that side of the Chamber, saw fit to single 
out Alabama, and, with a view to disparage her 
people, instituted a comparison between that State 
and his own. 

First, he says, Alabama has not increased as 
rapidly as Illinois in population, Is not that 
easily explained? The census returns show 
that lilinois had, in 1850, of her then population, 
111,860 foreigners, while Alabama had but 7,498. 
The former being in close proximity to the eld and 
densely -populated States of the North, would also 
account in part for this. 

Next, as to the number ef children at school; 
he says, in Alabama there are 62,846 pupils and 
students at school; while in Illinois theke were, 
at the same time, 182,292. Out of about 190,000 
white persons between five and twenty years of 


‘age, Alabama had, in fact, 100,000 at schoel; 


while in Ilinois there were 350,000 white per- 
sons between five and twenty, and of these only 
140,000 at school. But the gentleman, very 
adroitly, dropped the comparison between Ala- 
bama and Illinois when he came to speak of the 
number of persons over twenty-one years who 
could not read or write, and then contrasts Ala- 
bama with Massachusetts. I prefer to continue 
the comparison which he commenced with IHi- 
nois. In 1850, there were in Alabama 33,757 per- 
sons over twenty-one who could not read or write, 
while in Illinois there were 40,000. In Illinois 
there were 978,855 acres of public land appropri- 
ated for educational purposes, while in Alabama 
there were 902,775; and the lands of Illinois, itis 
well known, were far richer. Alabama had, in 
1850, 1,375 churches, while Ilinois had but 1,223. 

The gentleman from Hlinois sneeringly com- 
ments upon these results of the census as to the 
education of the masses in Alabama, and asserts 
that there are multitudes in all the slaveholding 
States who *‘ cannot even read their ballots, nor 
sign their names to a poll-book.” Does he not 
know that a large portion of the population of 
many of the States, at the period of our Revolu- 
tion, were unlettered men? And yet what nobler 


| examples of heroism and intelligent appreciation 


of popular rights has history anywhere afforded 
us? Was Rome much indebted to the literary 
cultivation of her masses for the sturdy virtues 
and practical wisdom which secured to her, for so 
many ages, the conquest and government of the 
world? Did not some, even, of the feudal barons 
who wrested the great charter from King John 
make their marks, being unable to append their 
signatures? 


* For the original report, see page 1343 Cong. Globe. 
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The gentleman ventures these- sneers against 
the hardy yeomanry of the South, with whom it 
jg at other times the favorite policy of his party 
to elaim an affiliation ‘against what they call the 
slaveholding-aristocracy of the South.. The scorn 
with which the masses of-the South have ever re- 
jected these insidious appeals is a sufficient proof 
of the intelligent and unselfish patriotism of those 
free and independent citizens. Though they may 
have been denied the advantages of early educa- 
tion, by living ina new and sparsely-settled coun- | 
try, this comparative want of education and of 
book-learning is less to be regretted if they have 
thereby escaped the follies of free-love associa- 
tions, of spiritualism, and the thousand infideli- 
ties which prevailin New England. Remote from 
crowded cities, engaged in agricultural pursuits, 
compelled, in their solitude, to study the great 
book of nature, gathering information at church, 
in the jury-box, at the political hustings, and in 
the practical business of life, their store of knowl- 
edge is not always scant; but this, above all, they 
have not been contaminated even by the suspi- 
cion of corruption, and always make the best, the 
bravest soldiers in the world. 

The gentleman who has just taken his seat 
[Mr. Tuarer] taunts us with the want of that 
commerce and manufacturing industry which we 
have so long assisted the North in establishing. 
Iti also ‘another illustration of our freedom in 
the past from sectiunal jealousies, as it is also of 
our fond illusion that we had yet a partin David, 
and an inheritance in the son of Jesse. | 

And why, let me ask, should there be perpetual 
strife between ua?. Why should this relentless 
war be waged against the South? Does not the 
chief product of our slave labor keep in motion 
the spindles of Massachusetts, and create there 
an increased demand for your labor? We offer 
you a market for your manufactured goods, em- 
ployment for your ships, and encouragement to 

our ship-builders. Every additional plow which 
is driven into the soil of Alabama, and each cargo 
that is landed at Mobile, gives an increased im- | 
petus to your various manufactures. 

The time was, Mr. Chairman, and at no remote 
period in our history, when the Representatives 
of the people, from the various sections of this 
Union, were wont to meet together to consult, to 
deliberate for the welfare of a common country. 
Party feeling might, at times, run high; differ- 
ences might arise as to questions of domestic or 
foreign policy, or as to the truc construction of the 
Constitution; but in these things all were agreed 
namely, in recognizing the binding obligations 
of the Constitution in all its parts, in attachment 
for the Union, and in reverence for the decisions 
of our judicial tribunals. Whatachange has taken 
place ina few years! Now, sons of one common 
and glorious lineage are here seen pitted like glad- 
iators, or ranged apart as delegates of hostile na- 
tions. But little has been heard during the four 
months of the session save violent philippics, day 
after day, against the South, her people, and her 
institutions, and occasionally recrimination and 
retaliation on the other side. The stormy sessions 
of the National Assembly of France scarcely in- 
dicated more hostile feeling between the different 
parties than has been manifested here. 

If what we see here is a reflex of the state of 
feeling among the masses of the North, then it re- 
quires no prophet to tell that this Union can- 
not much longer endure. The crusade. so long 
preached against the South has, it seems, mad- 
dened and estranged the North, and has at last 
aroused the South to the dangers that menace her. 
A little while ago the young adventurer from the 
North would often seek his home in the South, 
and, when deserving, never failed to meet with 
friends, with promotion, and advancement. The 
distinguished gentleman who sits before me [Mr. 
Qurrman]—the Chevalier Bayard, ‘ without fear 
and without reproach,’ and whose military and 
civil services have won for him a national fame— 
stands a shining example of this; so do the hon- | 
orable gentleman from Missouri [Mr, Crare] and | 
the honorable gentleman from ‘Tennessee, (Mr. 
Maywarp,] and many in distinguished positions 
all over the South. 

Then the southern man and the northern man 


could kneel at the same altars, and meet around ii the heavy responsibility? Is it upon those who 


the same communion table; but now the slave- 
holder is accursed in the estimation of these Phar- 
isees who ‘ have stolen the livery of the court of 
heaven to serve the devil in,’’ and his presence 
would pollute their altars. ` Then kindly inter- 
course existed, and the mutual interchange of 
friendly, if not fraternal feeling. In those days, 
we of the South felt that the Hancocks, the Otises, 
and the Warrens of the North, belonged alike to 
us; and that their glory was also a part of our 
inheritance. Our youths then went to your re- 
nowned institutions of learning, without feeling, 
as they now would have too much cause to do, in 
some of them, at least, that they were the veri- 
est hot-beds of treason and fanaticism. Then the 
southern man felt, as he stepped his foot upon the 
free soil of the North, that he was still within his 
own land and among his brethren. He wandered 
oe her battle-fields, read the monuments of her 
heroes, and exulted in their glorious achieve- 
ments. 

Our pulpits, our work-shops, our factories, our 
legal and medical professions, our school-houses, 
all were open to, and many were filled by men | 
from the North. They often married and dwelt 
among us, thusadding new links to the chain that 
bound the Union together. Some, after being 
treated with kindness and hospitality, and en- 
couragement and patronage, in their youth, have 
returned to the North to stir up strife and ill-will 
between the sections. Prominent among these isa 
distinguished Senator of New York, who in early 
life was thus kindly treated and patronized while 
pursuing the honorable profession of a teacher in 
a rural district in Georgia. Butall kindly recollec- 
tions of those early days, if any he ever had, have 
long since been effaced from his memory; and his 
life has been spent in fomenting sectional strife 
and ill-will, and in seeking to overturn the insti- 
tution of slavery, which, he knows, if successful, 
would result in ruin to the black as well as the 
white race, and in disruption of the ties that bind 
together the States of this Union. 

I chanced to hear him recently exulting that 
there was a North side and a South side in that 
Chamber and in this, a northern party and a 
southern party, and expressing the hope that he 
might live to see the day when the footsteps of 4 | 
slave would not be seen on this continent. Sir, ; 
no love of country prompted that exultation; for 
he knew too well that, wherever tried, emancipa- 
tion had proved to be a failure; cither bringing 
speedy destruction and ruin upon the land where 
they had been thus emancipated, resulting in the 
massacre of both races, regardless of age or sex, 
or, by their slower, but not less sure decay and 
ruin in the lapse of time. I never see him, with 
his bland smile and Oily Gammon manner, that I 
am not reminded of Milton’s description of one 
of the fallen angels: 


“ Berniat, in act more graceful 
* k * * 


and humane ;” 

* “he seemed 
For dignity composed and high exploit: 

But ali was false and hollow; though his tongue 
Dropt mauna, and could make the worse appear 
The better reason, to perplex and dash 
Maturest counsels; for his thoughts were low 5 
‘To vice industrious, but to nobler deeds 
Timorous and slothful.?? 


A few—a very few—persons, like the ill-used 
individual mentioned by the gentleman from Illi- 
nois the other day, who was banished from the 
city of Mobile, abuse the kindness which had 
been extended to them, and, viper-like, turn upon 
their benefactors. How well it becomes that gen- 
tleman to express such heartfelt sympathy for the 
slaves of the South, when his State will not even 
allow a free negro to tread upon her soil! If one 
should do so, he may be seized and sold into ser- 
vitude. He sympathizes deeply with the hard lot 
of our own sleek, well-fed, contented, and happy 
slaves; but the free black, as, hungry, naked, and 
friendless, he stands upon the borders of Illinois, 
looking wistfully upon her well-filled granaries, 
might exclaim: ‘I was an hungered, and ye gave 
me no meat; I was thirsty, and ye gave me no 
drink; I was a stranger, and ye took me notin; na- 
ked, and ye clothed me not; sick and in prison, 
and ye visited me not!” 


What has brought about this great change to 


which I have before alluded? Upon whom rests | 
i 


wage this unjust, unholy, sectional war against 
their own countrymen? or is it upon those who 
have stood up and defended their section when 
assailed, opposing argument to argument, meet- 
ing taunts and insults with scorn, and threats with 
defiance? 

The Abolition party was for years few in num- 
bers, and altogether contemptible; but wicked and 
ambitious men united with it, and drew together 
in one solid mass the odds and ends of all the old 
parties; proclaiming for their watch word—hostil- 
ity to the South and its institutions. They seek 
to array one section against the other; hoping, 
when that is accomplished, from being superior 
in numbers, to get the control of the Government, 
and hold us in complete subjection. To effect 
their unholy purposes, we are abused and mis- 
represented. Their orators, their presses, and 
even their pulpits, are employed in fomenting 
strife and ill-will, by continual denunciation, rid- 
icule, taunts, and threats towards the South;a fair 
sample of which we have just heard from the gen- 
tleman from Massachusetts,{Mr. THAYER.] 

These bad men, to gain their ends, have shown 
that they do not hesitate to trample under foot the 
Constitution, and nullify the solemn enactments 
of Congress made to carry out its express provis- 
ions, and wholly indifferent to the consequences 
which may flow from their rashness. The Pres- 
ident of the United States, for daring to oppose 
their unholy designs, notwithstanding his vener- 
able years, his eminent position, his unsullied 
public and private character, is traduced and vil- 
ified, his motives aspersed, his patriotism ques- 
tioned, and he openly and falsely charged with 
resorting to corruption and bribery to influence 
the legislation of Congress. The Supreme Court, 
too, of the United States—the highest judicial tri- 
bunal known in our country—composed of men 
distinguished for their learning, their exalted wis- 
dom and virtue, whose luminous decisions have 
added to the national reputation; whom the peo- 
nle reverence and respect for their firmness, their 
impartiality, and the unsullied purity of their 
lives, because they will not perjure themselves 
and mold their decisions to suit this fanatical party, . 
is to be annihilated, or reformed, as they say; 
while the individual members, including the ven- 
erable Chief Justice, are denounced as vile, cor- 
rupt,and debased. 

For years we of the South have patiently borne 
these wrongs and injuries. We have warned the 
people of the North of the inevitable consequences 
which must follow these attacks; but, with reck- 
less indifference, they still pursue their course of 
madness, folly, and wickedness. They are arro- 
gant enough to believe that we will tamely sub- 
mit, and declare that if we shall resist they will 
“whip us into submission.” The gentleman from - 
Illinois (Mr. Farnsworrn] intimated the other 
day that hemp would be used to crush out this 
apir of resistance, if any should be manifested. 

reat Britain threatened this against the thirteen 
colonies, all of them, be it remembered, at that 
time holding slaves; and the gallant Hayne, of 
South Carolina, was actually hung; but was the 
proud spirit of the colonies thereby subdued? 

Talk about subduing a sovereign State of this 
Confederacy! of whipping her into submission! 
What folly! Whatkind of a Republic would that 
be, 1 should like to know, where one portion of 
it had to hold the other in subjection by force? A 
Republic it might be in name, but in factit would 
be a pure, unmitigated despotism. 

Mr. GILMAN begged to interrupt Mr. Moore, 
by asking how it happened that all the threats of 
separation have proceeded from the South? 

Mr. MOORE. Sir, I deny the correctness of 
this assertion; and point to the fact of the Hart- 
ford convention, assembled during a war waged 
for the protection of New England citizens, and 
in the face of an enemy threatening our coasts. 
It has never been under such circumstances that 
the South has chosen to vindicate her violated 
rights. When the defense of your country, the 
honor and glory of your empire, were involved, 
you have nowhere found more obedient and more 
emulously patriotic citizens. Do you ask me for 
instances of northern insubordination? Look to 
the nullification of the laws of Congress by Mas- 
sachusetts and her surrounding States. When 
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South Carolina threatened to resort to this rem- 
edy, she was to be dragooned into submission; 
when the boasted land of Pilgrims exerts it, it is 
perfectly consistent with law, order, and consti- 
tutional obligations. 

It is openly proclaimed that they intend, under 
no circumstances, to vote for another slave State. 
They would crib and confine us to our present 
limits, saying to us, “ thus far shalt thou go,and 
no further;” knowing that ruin must thereby, if 
not speedily, yet sooner or later, overtake our 
fair land. Growing more insolent of late, they 
boldly proclaim that they intend to rule and gov- 
ern the South; and thus allow her people none 
gave a mere nominal participation in the admin- 
istration and control of public affairs. Some, 
more daring than the rest, openly declare that 
their purpose is to destroy the institution of sla- 
very and crush out the South, making her a de- 
pendent province; her sons “ hewers of wood and 
drawers of water” for northern task-masters. 
And this is to be the doom, if their designs are 
consummated, not only of the slave owners, but 
of all the freemen of the South. 

James Watson Webb, who conducts one of the 
leading Republican presses at the North, hitherto 
claiming to be moderate and conservative, in his 
paper of February 20, says: 

“Tf any State should attempt to secede, she will be 
whipped into subjection. Should they continue refractory, 
the United States would be compelled ultimately to hold 
such refractory States as colonies—just as Spain and other 


European powers hold theirslave colonies—until such time 
as it might be safe to rely upon their obedience.” 


And again, listen to his fierce bombast. It is 
rich, He says: 

“Ifa southern State should attempt to resist, she will be 
made to submit, and bear herself with deference and respect 
thereafter to those who are morally and socially her equals, 
and politically and physically her superiors, and when pro- 
voked to demonstrate it, if needs be, her masters.” 


Such is the language now employed by the Black 
Republican presses throughout the North—seem- 
ing to verify the old adage, “€ whom the gods wish 
to destroy they first make mad.” 

. Contrast this insolent bravado with the wisdom 
of Edmund Burke: 


« Your instructions and your suspending clauses are the 
things that hold together the great contexture of this mys- 
terious whole. These things do not make your Govern- 
ment, Dead instruments, passive tools as they are, it is the 
spirit of the English Constitution which, infused through the 
mighty mass, pervades, fecds, unites, invigorates, vivifies 
every part of the empire, even down to the minutest mem- 
ber. lt is the love of the people; it is their attachment to 
their Government—from the sense of the deep stake they 
have in such a glorious institution—which gives you your 
Army and your Navy, and infuses into both that! eral obe- 
dience without which your Army would be a base rabble, 
and your Navy nothing but rotten timber.” 


That gentleman [Mr. Farnsworru] spoke 
sneeringly of the republic of Alabama, Let me 
tell him that Alabama has not yet decided upon 
her course. She has indulged in no threats; but 
by the unanimous voice of her Legislature has 
determined, in case Kansas is rejected, to hold 
a convention to determine what her honor, her 
safety, and independence may seem to require. 


She came into the Union as an equal} and her | 


equality she will never surrender. 

Mr. PALMER wished to know by what pro- 
cess it was proposed that Alabamashould be with- 
drawn from the Union. 

Mr. MOORE. She has decided, sir, in a con- 
tingency which involves the loss of her equality 
and honor, to assemble a convention to decide 
upon her course, It is not for me to anticipate 
that decision; but, if she deem it necessary to dis- 
solve a compact, of which it is openly declared 
that she shall no longer participate in the advan- 


tages, I have no fear that she will not have the ! 


intelligence and unanimity to devise the means of 
her long deferred, reluctant, but compelled with- 
drawal. 

But she still cherishes the hope that her consti- 
tutional rights may be respected; that Kansas 
may be admitted, and peace and quiet restored to 
the country. 1 know the sentiments of her peo- 
ple, and especially of those who have honored me 


with a seat on this floor. They are a law-abiding | 


though proud-spirited people, content with the 
Constitution and Union which were made and 
handed down to them by their fathers—attach- 
ment to that Union having been a cherished prin- 
ciple of political faith throughout the South. What 


but this caused her people to submit for so many 
years to a high protective tariff, by which her in- 
dustry was taxed to enrich the North? What 
but this caused her to submit to be robbed of her 
slaves annually to the value of thousands of dol- 
lars? What but this induced her to acquiesce in 
those measures by which the North obtained all 
of those vast territories which we acquired from 
Mexico by, to say the least, an equal expenditure 
of blood and treasure on her part. - 

I tell these Black Republican leaders, I tell the 
North, that they may, whenitis too late, exclaim, 
as a celebrated English historian did in reviewing 
the causes thatled to the loss of America to Great 
Britain: ‘© What demon of folly got possession of 
our councils? What malignant star shed its in- 
fluence on our arms? Where were our States- 
men?” All we ask is to be let alone; to be permit- 
ted to manage our own affairs; to be protected in 
the enjoyment of equal rights and equal privileges 
with the people of the other States of this Union, 
as well in the Territories as in the States. Be- 
lieving that all the signs around us point to revo- 
lution, that the danger of dissolution is imminent, 
and ardently desiring to preserve it, ifit can be done 
consistently with the honor, self-respect, and in- 
dependence of the people with whom, for good or 
ill, my lotis cast, I should have a serious respons- 
ibility to discharge to my constituents if I did not 
warn you of the Black Republican party on this 
floor; and if my humble voice could penetrate 
even the furthest extremity of the North, I would 
warn her people not to be deceived by those bold, 
bad men, who, to gratify their insatiate ambition, 
would subvert this Government and deluge this 
land in blood. The people of the South see the 
dangers that menace them, and they are ready to 
meet them as becomes the sons of noble sires. 

The sentiment, the conviction of the South, is 
that its safety consists in its unity. Seeing how 
fiercely we are assailed; that our property, our 
equality, and independence are boldly threatened, 
we have, day by day, forgetful of past differences, 
been drawn more closely together, until the proud 
spectacle is now presented to the world of a free, 
intelligent people, all united as a band of brothers, 
in the unalterable determination to stand or fall 
together in defense of their rights. And this I 
may say, without boasting, that if the madness of 
fanaticism shall at last compel us, in defense of all 
we hold most dear, to imitate the example of our 
great forefathers, when chains and slavery were 


future historians will not be ashamed to record 
our deeds. 

By what standard do they judge us? by what 
examples in our past history, in.that ofthe Anglo- 
Saxon race, do they conclude that the South will 
tamely submit to occupy, in this Union, the po- 
sition of inferiority and degradation to which the 
Black Republicans would subject her? We are 
the descendants of that sturdy race of patriots 
who were willing to expose ‘ their lives, their 
fortunes, and their sacred honor,” rather than 
submit to so much as a tax of threepence per 
pound on tea. But you think, perhaps, that we 
are degenerated. It did not appear so in the war 
of 1813. It did not appear so with that little band 
of Texans, who, in defense of their rights and 
liberties, bravely dared “to meet the powerful 
armies of Mexico. What though we be few in 
numbers, we still possess all the elements of 
strength to sustain ourselves in peace or in war; 
and profane as well as sacred history teaches us 
that the race is not always to the swift, nor the 
battle to the strong. 

The North is as much, if not more interested 


Its destiny is in her hands. 


croachments. Remember that the same was done 
by Lord North and his minions towards our fore- 
fathers. See what that old Tory, Dr. Johnson, 
said in an article, “Taxation no Tyranny,” writ- 
i ten about that time: 


genera] Legislature with defiance, thus audacious, and ma- 
lignity thus acrimonious, 


* 


foree.” “ Tt seems determined by the 


rebels may be subdued by terror, rather than by violence ; 
| that such a force may be tried as might take away not only 


forged for them, we will so act our part that our | 


in preserving this Union than are we of the South. | 
She now threatens | 
to conquer and subdue us if we dare resist her en- | 


nothing remains but to conquer ; 
or yield; to allow their independence or reduce them by | 
* * 


Legislature that force shall be tried. [would wish thatthe | 


« When subordinate committees oppose the decrees of the |} 


the power but the hope of resistance.’ Their obstinacy may 
perhaps be moilified by turning the soldiers to tree quarters, 
forbidding any personal eruelty or hurt.” x oo w 
« Since the Americans have made it necessary to subdue 
them, may they be subdued with the least injury possible to 
their persons and possessions.’’ 


You of the North ridicule the idea of à disso- 
lution for any cause. So did then the-ministers 
of England. You presume upon your strength, 
and our supposed weakness, So did they with 
the colonies. . The tyrants of old England sought 
to tax them while they had no voice, no repre~ 
sentation in Parliament. Our brave forefathers 
determined to put all to the hazard rather than 
submit even to the smallest tax thus imposed. 
The Black Republican party proclaim their de- 
termination to rule the South by their overwhelm- 
ing sectional majorities. We, it is true, might 
have a nominal participation in the legislation of 
the country, but would be powerless to protect 
ourselves, and the heaviest burdens might, and, 
judging by the past, would be imposed upon us. 
Would the South submit? Would freemen ever 
submit to occupy such a position? 

We do not believe that the North would sub- 
mit to this under similar circumstances. We have 
the declaration of Mr. Fillmore that they would 
not, and his opinion that they ought not.: I have 
much mistaken the proud spirit: of those with 
whom I dwell, if they shall prove themselves more 
submissive. Our fathers were loyal to the mother 
country—so have we ever proved to this Govern- 
ment, discharging all of our constitutional obliga- 
tions. 

The tyrants whom our fathers then opposed, 
sought to excite insurrection among our slaves— 
itis so declared in the Declaration of Independ- 
ence. Sodothese Black Republicans. See what 
Dr. Johnson, in tho same article from which I 
have already quoted, said: 

“thas been proposed that the slaves should be set free, 
an act which the lovers of liberty surely cannot but com- 
mend. With fire-arms for their defense, utensils for hus- 


bandry, and settled in some simple form of government, 
they may be more grateful and honest than their masters.?? 


Men of the North ! remember, that these words 
were applied to your ancestors, as well as to ours! 
But again, says the same author: 


We are told that the subjection of America may tend to 
the diminution of our liberties, an event which none but 
very perspicacious politicians are able ta foresee. If slavery 
be thus fatally contagions, how comes it that we hear the 
loudest yelps for liberty among the drivers of negroes ?”” 


Our fathers bore long the oppressions of the 
mother country. The minions of power fondly 
dreamed that, as they had submitted so long, 
they would never resist. So think our enemies 
now. Says the gentleman from Illinois, [Mr. 
Farnswortn,] why do not these braggarts put 
their threats in execution? It is all threat and 
gasconade. Sir, we make no threat——it is not our 
aim to frighten anybody: nor can you frighten or 
deter us from doing our duty. 

In times like these, Mr. Chairman, when sec- 
tional feeling is so intensely excited, it is impos- 
sible to tell what a day may bring forth. And 
what does all this portend? Ts it, or not, the be- 
ginning of revolution ? We short-sighted mortals 
are not permitted to lift the vail and see what the 
future has in store for us. Could we dosonow, 
it might serve to check those who are rushing 
headlong upon unseen dangers. If coming 
events cast their shadows before ”—if effects still 
follow causes—if history, that tells us how other 
republics have risen, flourished fora time, and then 
passed away; how empires, once hoary with age, 
and mighty in prowess, at last fell—if she teaches 
any lessons for our guidance in the story of the 
past, then ought not gentlemen to be warned ? 

Our fathers met to consult in the first American 
Congress in 1774. They separated with no move- 
ment made for independence. Again they met, 
consulted, and went to their several homes, and 
still no serious talk of independence. Blood had 
then been shed, too, at Concord, Lexington, and 
Bunker Hill. ‘They met again in 1776, deliberated, 
and at Jast determined on that memorable Decla- 
ration of Independence. The Abolitionists and 
Black Republicans repeat in our ears every day 
one passage contained in that instrument, and 
affect to believe that it was intended to include the 
slaves as well as whites, and therefore sustains 


| their nefarious purposes. I beg to call their at- 
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haps, wholly lost its significance: 

s That whenever any form of government becomes de- 
structive ofthese ends (for which it was created) it is the 
right of the people to alter orto abolish it, and to institute a 
new government, laying its foundation on such principles 
and organizing it in:suel formas to them shall. seem most 
likely to effect their safety and happiness.” 
` Our forefathers were not unsustained in the try- 
ing times of the Revolution. They had friends 
in England who boldly and eloquently defended 
their cause, and warned the British ministers of 
the consequences of their rashness. Among them 
were Lord Chatham, Burke, Fox, Pownall, and 
Colonel Barré. f 

_ Said the latter gentleman, on the floor of Par- 
Nament: i 

“1 prophesied, on passing the stamp act, in 1765, what 
would happen thereon; and I now, in March, 1769, fear I 
can prophesy further troubles ; that ifthe whole people were 
made desperate, finding no remedy from Parliament, the 
whole continent will be in arms immediately, and perhaps 
these provinces lost to England forever.” 

In February, 1769, said Governor Pownall, in 
Parliament: © > 


«The Americans do universally, unitedly, and unalter- 
ably declare, as I have before told the House, that they 
ought not to submit. The slightest circumstance will now, 
in a moment, throw everything into confusion and blood- 
shed. ‘That spirit which led their ancestors to break off 
everything which is near and dear to the human heart, has 
but a slight sacrifice to make at this time 3 they bave notto 
quit their native country, butto defend it; not to forsake 
their friends and relations, but to unite with and stand by 
them inone common union. They will abominate as sin- 
cerely as they now love you. In one word, if this spiritof 
fanaticism should once arise upon the idea of persecuting 
these people, you will not, for the future, be able to govern 
with-a rod of iron, 

“Hit bé not the humor of the House to believe this at 
present, I only beg that they will remember that it habeen 
said, and that they were forewarned of it.” 

How applicable to our own times! 

Lord Chatham said: 


“ When the resolution was taken in this House to tax 
America, I was ill in bed ; if T could have endured to have 
been carried in my bed, so great was the agitation of my 
mind for the consequences, E would have solicited some 
kind hand to have laid me down on this floor, to have borne 
my testimony against it.” 

Again spoke Lord Chatham: 

« America, if she falls, will fall Jike the strong man. She 
would embrace the pillars of the State, and pull down the 
constitution along with her.” o 

Again, when he spoke those words that made 
the tyrants tremble: 

* America is almost. in open rebellion. 
America bas resisted.” 

i But all these warnings were unheeded to the 
last. 

I know not upon what to rest the hope that the 
North will at last yield to wiser and more mod- 
erate counsels. _ All the old national parties are 
broken up, save the Democratic party, and thatis 
weakened by desertion and torn by divisions. I 
do yet fondly hope that this old party will be 
found strong enough, patriotic and self-sacrificing 
enough, to meet boldly this question, upon which 
its fate and the fate of the Union depend, and once 
more restore peace and quiet to a distracted coun- 
try.. It has received accessions of late from the 
old Whig and the American parties, and forms a 
nucleus around which the conservative men of the 
whole country may still rally. Though deserted 
by those once recognized as its leaders, a portion 
of the old guard—the true-hearted northern De- 
mocracy—still stands firm. Though their mo- 
tives may be maligned, their names threatencd 
to be cast out as despised, and public honors de- 
nied them, still, unmoved, they go on to the dis- 
charge of their duty to their country. I listened 
with delight to the manly and eloquent speech of 
the gentleman from Connecticut [Mr. Brsior] the 
other day. -While the spirit which he exhibited 


tention to another passage, which has not, per- 


I rejoice that 


survives among the northern Democracy, though | 


they. may for a time be in the minority, we may 
yet have hope for the perpetuity of our institu- 
tions. All honor to them! They will yet be 
honored: and sustained at home, cherished and 


respected at the South; while they will ever be | 


cheered with the pleasing consciousness of hav- 
ing, like patriots, discharged their duty boldly, 
notwithstanding the desertion of the Douglases, 
the Walkers, the Forneys, the Bancrofts, and 
others—once honored leaders.. One of these was 
but yesterday the idol of every southern heart; 
_the-hero of many a forensic contest; the example 
first.on the lips to refute the charge that the north- 


I do, I will not call him, to whom Ihave referred, 
by so harsh a name; but from present appear- 
ances, from his quick nomination in the West 
for the Presidency, with the faithless Robert J. 
Walker on the same ticket for Vice President; 
from the indications given out by his organ at 
Chicago, and from his late speech in opposition 
to the South, in which, to make friends, as it 
seemed, with the Black Republicans, he joins 
with them in grossly misrepresenting the posi- 
tions of our section; it will not surprise me to 
see, very soon, the mask thrown off, and this 
unnamed chief fighting in the ranks of his late 
revilers. 

We of the South are represented as desirous of 
extending slavery to the free territory of the North. 
This is not so. We claim the right to carry our 
slaves into territory belonging alike to all the 
States. The gentleman from Lihnois (Mr. Farns- 
wort] says he admits this principle, as regards 
all property save that of slaves. He denies that 
slavery exists by the common law, but contends 
that it is by statute law only; and denies that this 
property should be taken to. any of the Territo- 
ries of the Union. 

I tell that gentleman that this is no longer a 
question for dispute. It is the law of the land, so 
pronounced by the highest judicial tribunal in our 
country. It was also decided by twelve of the 
ablest judges in England, among whom was Lord 
Holt, that negroes were merchandise.” I refer 
the gentleman to Burges’s Commentaries, vol. 1, 
page 735; Chalmers’s Opinions of Eminent Law- 
yers, vol. 2, pages 262, 263, 364; and Colquhoun 
on Roman and Civil Law—not having time to 
read them now.“ 

We do not ask you to regard slavery as we re- 
gard it. It is not suited to your northern clime, 
but itis suited to ours. 
that it is recognized and sanctioned by the Al- 
mighty in his revealed Word. We think its in- 
troduction into our country has been the efficient 
means of civilizing and Christianizing the African 
race. We know them to be happy and contented. 
Agriculture, commerce, and manufactures, have 
all derived benefits incalculable from this institu- 
tion. By it the world has been clothed and fed. 
Think of it as you will, but deny to us none of 
our constitutional rights; cease to molest us, and 
we may yet live on in peace. Weare content to 
assume all its responsibilities, both here and here- 
after, and are willing to abide the enlightened pub- 
lic opinion of the world. 
that there is sufficient virtue, intelligence, and 
patriotism, at the North to correct this unsound 
public sentiment? or shall treason, folly, and fa- 
naticism, be permitted: to rule the day, and this 
Republic, with all its present greatness, and its 
glorious promises, be destroyed, merely to grat- 
ify the thirst for power of those Black Republican 
leaders, in whose hearts, as I believe, there lurks 
treason as dark as ever actuated the blood-bound 
associates of Catiline’s conspiracy. They, too, 
meditated an insurrection of the slavesin the Ro- 
man territories, as one of their means of effecting 
their unholy purposes. Cicero, after detecting 
their plotand arresting their persons, boldly asked: 
if they deserve praise who laid the foundation of 
the Republic, do not we also who preserved it from 
its enemies? May not those now (and [I allude 
particularly to those residing in the North) who 


We of the South believe } 


| consistent with. the efficiency of the police. 


unite to restore peace to this distracted country, 
by preventing the triumphs of treason and rebel- 
lion in Kansas, and by thwarting the designs of 
the enemies of the Constitution and the Union, 
ask in the same spirit if they, too, have not de- 
served well of their country ? 


AUXILIARY GUARD. 


SPEECH OF HON. W. O. GOODE, 


OF VIRGINIA, 


In rue House or REPRESENTATIVES, 
April 19, 1858. 
[WRITTEN OUT BY HIMSELF.*] 

The House being in the Committee of the Whole on the 
state of the Union, and having under consideration the bill 
to establish an Auxiliary Guard for the District of Colum- 
bia—. 

Mr. GOODE said: 

Mr. Cuarrman: The few suggestions which I 
propose to offer will be expressed briefly as I can. 
I have no essay to publish. If I had the weight 
of character or power of language to command 
the attention of the House, I should not indulge 
in.inflammatory declamation. I should employ my 
strength to impress the House with a just percep- 
tion of the measure on which we are called to de- 
cide. 

Several days have passed since this question 
was opened for discussion. The debate has taken 
a wide range, and gentlemen have felt themselves 
called upon to go forth into the wide field of par- 
tisan warfare. I shall not follow their example. 
I shall endeavor to call back attention to the true 
pending question. It was just announced from 
the chair. The committee are called upon to pass 
on the comparative merits of the bill I have pro- 

osed, and the substitute for the Senate bill offered 

y the gentleman from New York, [Mr. Dopp.] 
The general objects and provisions of these plans 
are nearly identical. They provide for the same 
force, the same number of officers, and for nearly 
the same expenditure of money; but the regular 
expenditure, under my bill, will require a sum 
smaller, by about $2,500, than the plan of the gen- 
tleman from New York-—and to that extent I am 
entitled to the argumentof economy, but I admit 
the advantage isinconsiderable. There are, how- 
ever, important differences in the two proposi- 
tions. My bill establishes a police court, by which 
offenders against the law and police regulations 
may be summarily tried and punished, which I 
regard as an actual necessity in the administra~ 
tion of justice in thiscily. At present, the pros- 
ecution of the most petty offenses is by a regu- 
lar criminal prosecution, requiring an indictment 
by the grand jury—the minimum expense being 
about forty dollars, often ranging above one hun- 
dred dollars, and requiring from the ‘Treasury an 
annual appropriation far exceeding one hundred 
thousand dollars for the prosecution of petty of- 
fenses in the District of Columbia. A large pro- 
portion of this would be saved by the provision 
of my bill—a sum, perhaps, equal to the whole 
cost of the contemplated police force. 

But the distinguishing characteristics of the two 
propositions are to be found in the different modes 
of appointment. The gentleman from New York 
proposes to constitute a board of commissioners 
to organize this police force —the board to be 


i| elected by the qualified voters of the city of Wash- 
And may we not hope | 


ington. Not only to be elected, but chosen in 
equal numbers from contending political parties. 
Thescheme contemplates the election of two Dem- 
ocrats and two Know Nothings or Americans. 


i| Thus will be introduced into the organization 


antagonistic elements, in equalforces. ‘The nature 
of the service of a police force demands prompti- 
tude, secrecy, and energy. It is indispensable it 
should be directed by unity of will, and executed 
with concert of action. The plurality of willand 
antagonism of purpose or of object, are utterly in- 
The 
discrepancy of views, the conflict of opinions, 
and consequent delay in the deliberations and de- 
cisions of the board must effectually destroy the 
usefulness of a police appointed under the scheme 
of the gentleman from New York. There would 


* For the original report, see page 1670 Cong. Globe. 
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be no more probability of accord and agreement 
in the consultations and decisions of such a board, 
than if those functions were to be performed by 
the gentleman from New York and myself. 

Mr. BURROUGHS. May lask the gentleman 
from Virginia a question ? 

Mr. GOODE. Not many questions. i 

Mr. BURROUGHS. I desire to ask the gen- 
tleman from Virginiaif he does not know that the 
best governed cities and villages in America, to- 

"day, are governed by men chosen iñ this way from 
the two parties? 

Mr. GOODE. Ido not. I should deem itim- 
practicable for such a board to agree on anything; 
and the whole scheme seems utterly inadmissible. 
It has been recommended as calculated to free the 
police from partisan influences. To accomplish 
this you provide, in the first instance, for a par- 
tisan election, which is to be repeated annually. 
You provide that Democrats and Americans shall 
vote together, and yet require that equal numbers 
of each party shall be chosen; and it is requisite 
that these equal numbers of unfriendly and hos- 
tile forces shall act in concert and harmoniously, 
to produce results at all beneficial. I can hope 
for nothing good or efficient from this discord- 
ant, double-headed monster. Itis, verily,a double- 
heeded monster, with no precedent in history, no 
prototype in nature, no similitude in the regions 
of fancy—except the triple-headed Cerberus, 
placed by mythologists as a guard at the gates 
of hell. : 

This nondescript board is obnoxious to the fur- 
ther objection of violating the spirit and principles 
of the Constitution. The power of appointment 

. is undoubtedly executive in its very nature. And 
this scheme of the gentleman from New York pro- 
vides for carrying into effect this executive power | 
through the agency of a legislative com mission. 

With deference I submit that these objections 
to the plan of the gentleman from New York are 
unanswerable. They are entirely avoided by my 
plan, which I shall now proceed to explain. 

My bill provides that the chief shall be ap- 
pointed by the President of the United States, by 
and with the advice and consent of the Senate; 
that the captains and lieutenants shall be ap- 
pointed by the Secretary of the Interior, and the 
men by the chief of the auxiliary guard; which I, 
hold to be in strict accordance with the principles; 
of the Constitution. The Constitution provides 
that 

“ The President, by and with the advice and consent of 
the Senate, shall appoint, embassadors, other public minis- 
ters, and consuls, judges of the Supreme Court, aud all other 
officers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be estab- 
lished by law. But Congress may by law vest the appoint- 
ment of such inferior officers as they think proper m the 
President alone, in the courts of law, or in the heads of De- 
partments.” 

If, then, these be officers of the United States, 
the Constitution determines theappointing power. 
But to avoid the force of this argument, gentle- 
men deny that these are Federal officers; but that 
proposition cannot’be sustained. They are cer- | 
tainly officers. They certainly satisfy the defini- 
tion of that term. But if officers, they must be 
Federal officers, because they are created by act 
of Congress. Their duties are prescribed by act 
of Congress, and they are paid from the Federal 
Treasury. Itistheréfore impossible to resist the 
conclusion that they are Federal officers, and 
therefore must be appointed by the Federal Exec- 
utive—by the President—by and with the advice 
and consent of the Senate. It is true that Con- 
gress may by law provide that such inferior offi- 
cers as they think proper may be appointed by 
the President alone, to avoid the necessity of ap- 
plying for concurrence of the Senate in so vast a 
number of appointments, and we may provide 
that the courts may appoint their own officers; 
and still further to relieve the President, we may 
provide for the appointment of inferior officers by 
the heads of the Departments, which is accord- 
ingly proposed in my bill. "With the exceptions 
thus enumerated, all Federal appointments must 
be made by the President, by and with the ad- 
vice and consent of the Senate. 


The Constitution places all executive power in 
the President of the United States. The power 
of appointment is an executive power, and there- 
fore vests in the President. In framing the Con- 


| the Crown. In-this country, by the wisdom of 


| this District are Federal officers under the Consti- 


| necessity, Federal officers. 


i and policemen, or any other officer? 


| to the terms of the city charter. > 
cral officer, as appears to me to be unquestionable, 


| James Madison to answer; I call upon Alexander : 


stitution, our ancestors adopted the British Con- 
stitution as their model. In England the appoint- 
ing power vests in the executive Government. 
It is, indeed, a royal prerogative, and to attempt 
to usurp it, is to impinge où the prerogatives of 


our fathers, the appointing power is reposed in the 
Chief Executive of the Confederacy. Even if this 
be unwise, it is ordained by the founders of our 
system. It is not denied that the President must 
appoint the superior officers of Government, your 
military and naval commanders, the judges of the 
Supreme Court and of all the Federal courts; and 
yet it is held to be dangerous to confide to him 
the appointment of the chief of the police of 
Washington city! 

Mr. MAYNARD. I want to know whether, , 
under the act of 1850, the commissioners were 
appointed by the President, or by the courts of 
the District, in which they were to act? 

Mr. GOODE. Did not the gentleman hear me 
say that Congress had power to provide by law 
for the appointment of inferior officers by the 
courts or by the heads of the Departments? It 
was precisely the proposition which I announced. 

Mr. BLISS. I would like to be enlightened on 
one pont for itis an important one. I under- 
stand the gentleman to claim that the officers of 


tution. 

Mr. GOODE. The officers of the corporation 
are municipal officers; but it is competent for 
Congress to create other officers in the District, 
who are not municipal officers, but who are, of 


Mr. BLISS. Jask whether, under the Consti- 
tution, any difference was made between any of 
the local officers of the District, such as Mayor, 


Mr. GOODE. The office of Mayor, under the 
charter, is elective by the people. The office of 
chief of police is proposed to be regulated by this 
bill. If he could be deemed a municipal officer, 
he would be appointed by the Mayor, according 
If he be a Fed- 


then, by the terms of the Federal Constitution, 
the appointment is vested in the Federal Execu- 
tive. We may, by law, provide for the appoint- 
ment by the Secretary of the Interior, or the head 
of any other Department, or in the courts; butif 
there be no such special provision, the appoint- 
ment attaches, ex vi termini, in the President of 
the United States. 

Gentlemen insist it is dangerous to invest the 
President with the alarming power of appointing 
the head of the police of a petty municipality. 
Under the genius of the Constitution they can 
trust him with the supreme power of negouating 
treaties with foreign countries; they can confide 
to him the appointment of the whole diplomatic 
corps—consuls, ministers, envoys extraordinary 
and ministers plenipotentiary to represent the 
country at foreign Courts; they can trust him to 
appoint our Federal judges, the commanders of 
the Army and Navy of the United States, with 
the whole roll of their subordinates; they can trust 
him with the actual command of the Army and 
Navy of the United States and of the embodied 
militia of the several States when called into act- 
ual service; but they are thrown into a tremor | 
when called to invest him with the dangerous and 
alarming power of appointing the chief of the police 
of the city of Washington! Verily, it seems a 
strong illustration of the proverb, that you ‘strain | 
at a gnat and swallow a camel.”’ 

Sir, when gentlemen denounce this as an alarm- 
ing usurpation; when they denounce the Presi- 
dent of the United States as an unsafe and dan- 
gerous repository of the appointing. power, I 
decline, myself, to offer the reply. I refuse to 
pse my own authority, my own humble and un- 


those distinguished gentlemen; but I call upon the | 
framers of the Constitution to answer; I call upon | 


Hamilton to answer; I call upon Gouverneur 
Morris, upon James Wilson, to answer; I call 
upon John Rutledge, upon Charles Pinkney, 
Charles Cotesworth Pinckney and Pierce Butler, 


to answer; and last, though not least, I call upon 


nown name, to be weighed in the balance against lE 


| Benjamin Franklin and George Washington to 


answer. These, and all these, and such as these, 
if, indeed, there could be such, have placed it in 
the Constitution, have inscribed it. upon the en- 
during records of their country, that they regard 
the President of the United States. as the true and 
safe and wise and proper repositary of the power 
of appointment. Such are the names which I 
bring forward to weigh in the balance against the 
authority of honorable gentlemen, : 

Sir, I pray the House to examine deliberately 
and dispassionately the nature of the objections 
urged against vesting this appointment in the 
President. It will be found that they rest in a 
great degree on personal hostility to the incum- 
bent. Most of the Opposition have denounced 
him as corrupt. True, there are honorable ex- 
ceptions, and among them I am happy to distin- 

uish the honorable gentleman from Tennseese: 

Mr. Maynarp.] Sir, I have. never professed 
myself the peculiar champion of James Buchanan; 
but I was pained to hear him the subject of these 
unjust and cruel attacks; I was pained:to hear 
the denunciation of a man who has spent a long 
and honorable and distinguished life.in the virtu- 
ous exercise of the social faculties, and the faith- 
ful discharge of his duty to his country—a man 
who has been borne by public favor through the 
regular gradations of public honors till he was 
eventually installed in the elevated and. exalted 
position which he now adorns. I was pained to 
see him made the subject of attack and denunci- 
ation and vituperation, if not of slander. 

Mr. BURROUGHS, again interrupting, was 
understood to remark, that it was not to the for- 
mer life and bearing of Mr. Buchanan that ex- 
ception had been taken, but to his present con- 
duct and character. 

Mr. GOODE. Letmesay tothe member from 
New York, thatany man who brings himself into 
voluntary comparison with James Buchanan, as 
a man of virtue, honor, intelligence, distinction, 
and honorable bearing, will have occasion to deem 
himself fortunate if he should not suffer severely 
from the contrast. Sir, I call upon gentlemen to 
bear in mind it is now openly avowed that the 
objection to place the power of appointment in 
James Buchanan is, that he is unworthy the con- 
fidence of the country—that he is said to be the 
head of a rotten and repudiated Administration, to 
use the elegant and refined language of the mem- 
ber from Massachusetts, [Mr. Comins.] Before 
Mr. Buchanan became the standard-bearer of De- 
mocracy, he was exempt from these unjust im- 
putations. Since he was elevated to his present 
position he is made the shining mark for the poi- 
soned arrows of his enemies. I demand it of the 
House to shield an honorable man and a faithful 
public functionary from these rude and unhal- 
lowed assaults. Task no member of the House 
to support a measure which his judgment. con- 
demns; but, in arranging this power of appoint- 
ment, Í call upon the House, and especially the 
Democracy of the House, to shield the President 
from aspersionandobloquy. Gentlemen can vote 
for my proposition over that of the gentleman from 
New York without being committed to its provis- 
ions. Such vote will be a mere expression of 
preference, and not a declaration of approval. 

It was argued by a gentleman from Kentucky, 
(Mr. Marsuart,] that by the charter of the city 
the power of appointment is vested in the Mayor 
of Washington, and that it will be usurpation to 
exert it through the President. | confess I was 
surprised atsuch an argument from such a source. 


i The charter of the city was designed to enable 


the people here to manage their own local inter- 
ests, and regulate their own municipal affairs. It 
never could have been conceived that by its en- 
actment the Government of the United States sur- 
rendered the right and power of self-protection 
and self-preservation, and the rights and power- 
of eminent domain within the limits of the Dis- 
trict. The authority of the corporation is con 
current with that of this. Government, and only 
concurrent as to subjects affecting particular in- 
terests of the people here, There is no point in 
this broad Confederacy in which this Govern- 
ment does not exercise a jurisdiction, either con- 
current or exclusive. The several States are sov- 
ereign and supreme. They exercise supreme 
authority on subjects confided to their charge 
in our scheme of polity. Yet this Government 
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Ho: or Reps, 


exerts its constitutional authority within the lim- 
its of the States, on all subjects intrasted to our 
charge, according tothe provisions of the Con- 
stitution. Thave seen the illustrious John Mar- 
shall dispensing law-and justice, éxecuting the 
powers of a Federal judgé inthe same room and 
fromthe saie seat, which’ but a day or so before 
‘wereoccupied by a venerable chiancéllor of Vir- 
inia; The States. are sovereign and supreme.: 
_ We derive our ‘powers from their grant. We ex- 
‘ercisé & divided ‘and concurrent jurisdiction with 
‘them, within the limits of their several bounda- 
ries.” The corporation is subordinate and munici- 
pal; all its powers are the gift of Congress. Yet 
19 it gravely ‘insisted that, by the creation of this 
“petty municipality, Congress has deprived it- 
‘self of the right to organize a police here for the 
1 of self-protection and self-preservation. 
hus, by this argument, are we reduced to de- 
“pendence:on the city for the power to exercise the 
functions of Government. f 
“: Sir, IE deny that ‘Congress has the right to de- 
prive itself of the power to protect itself, to pro- 
tect the Government, and persons and all things 
“dependent on the Government, or connected with 
it.” Government cannot divest itself of the power 
to accomplish the purposes of its creation. It 
cannot absolve itself from the obligation to pro- 
tect itself, the Government, its members and em- 
‘ployés,; with the citizens of the Confederacy re- 
“sorting: lawfully to their seat of Government. Its 
obligation to protect the public property and the 
diplomatic representatives of foreign’ nations, 
the power 'to accomplish these high objects, the 
power to exert or to exercise the functions of 
government, the power to accomplish the pur- 
poses of its creation, are vested in Government by 
the Constitution; and imposes a binding obliga- 
tion, from which Congress cannot be absolved b 
any act of legislation. If it had “been designed 
by the charter of incorporation for the city of 
ashington to absolve the Federal Government 
from the force of its obligation, the act would 
have been simply nude. i 
“Sir, it has been urged that Congress is under no 
obligation to support a police here, for the benefit 
and protection of the citizens of Washington, re- 
Heving them from the expense and necessity of 
providing a police for themselves. This argu- 
ment must be respected, because itis urged by 
respectable yehtlemen. In itself it is utterly un- 
tenable, and will be regarded by many enlightened 
men as founded on a very narrow and a very 
small ‘prejudice. Might not the corporation rê- 
tort that i is under no obligation to provide a 
police here'for the protection of Government, and 
its numerous members, dependents and interests 
and connections? Sir, the police is not designed 
to secure any exclusive or even peculiarad vantage 
to the citizens of Washington. Tt is intended to 
enable the Government well and faithfully and 
pa and conveniently to discharge its duties 
and redeem its obligations to the country. Itis 
right ‘the corporation should do this within its 
proper sphere. {tis right the Government should 
accomplish this within its own proper sphere. 

There isanother view of this subject which must 
commend itself to every fair and candid mind. It 
is undeniably true that the lawlessness which 
prevails here is occasioned, for the most part, by 
the: presence of the Federal Government. Our 
presence here congregates within the ten miles 
Square the rowdies and ruffians who set society 
at-defiance. I putitto the candor of every gen- 
tleman—does he not -believe that if the seat of 
Government were removed, the city would sub- 
side into the quiet and repose of acountry village? 
Is it not just we should provide the police, the ne- 
cessity for which we create? 

Mr. Chairman, I maintain it wus the purpose 
of the framers of the Constitution to locate the seat 
‘of Government in a position to exercise exclusive 
jurisdiction, aid to invest it with authority ade- 
quate to its own protection. It was intended to 
avoid the ills and avoid the possibility of conflict- 
ing jurisdiction. 

Gentlemen are familiar with the history of es- 
tablishing the seatiof Government at Washington. 
At the close‘of the'war of the ‘Revolution, when 

“our arms were triumphant, when the power of 
Britain was overthrown, anid victory had perched 
. upon our banner, the army which achieved this 


glorious triumph was left in a state of destitu- 
tion. The time had come when that army was 
to be disbanded, and the veteran citizen soldier 
return to‘his long neglected home. But he was 
without. pay—without a cent of money in- his 
pocket—far away from his home; all’ tattered 
and torn—all wearied and worn—he was to be dis- 
banded and turned loose upon the world, without 
even a settlement of his accounts. He knew not 


; what allowance would be made for him by the 


country whose enemies he had conquered, and 
whose liberty he had achieved. Great and exten- 


; sive discontent prevailed, and there was danger of 


a general mutiny. Never was the address of Gen- 
eral Washington put to severer trial, but he firmly 
essayed the task, and his efforts were crowned 
with success. The spirit of patriotism was dif- 


| fused through the army as an emanation from his 
soul. Order was restored, the army dispersed, 


the liberties of America established upon a last- 
ing foundation. 

At Lancaster, Pennsylvania, there was a canton 
of raw recruits, who refused to be appeased, and 
who refused to submit to be disbanded, on the 
terms which were rendered indispensable by the 
actual poverty of Government. And venting their 
tage, and vowing vengeance, they took up the 
line of march for Philadelphia, where the Conti- 
nental Congress was in session. Their approach 
was known at Philadelphia. Congress called on 
the corporate authorities to provide the means of 
resistance and protection. The corporate author- 
ities referred the question to the State authorities, 
and, pending the delay which intervened, the mu- 
tincers had reached the city. Thehouse in which 
the sessions were held was surrounded by the en- 
raged soldiery. The passways were blockaded 
with fixed bayonets, and a demand was made on 
the Council, who assembled in the same house, that 
the accounts should be settled in twenty minutes; 
and this message was accompanied with the threat 
that, unless their demands were satisfied, the sol- 
dicrs would be turned loose, with arms in their 
hands, free from all the restraints of law. 

By some means, of which Iam not distinctl 
informed, the members effected their escape; and, 


before they dispersed in confusion, they agreed to | 


reassemble in Princeton; and for some time their 
future sessions were held there. After this mor- 
tifying outrage and flagrant insult, Congress re- 
solved that it was necessary to establish the seat 
of Government in a locality and under circum- 
stances where they might exert a power and au- 
thority adequate to their own protection without 
dependence on municipal or State protection; and 
this determination seems very generally to have 
settled down in the public mind. Atanearly stage 
of the proceedings of the Federal convention which 
framed the Constitution of the United States, a 
resolution was adopted instructing the committee 
to insert a clause insuring an adequate authority 
in the Federal Government for all the purposes of 
self-protection, which resulted in the clause now 
found in the Constitution establishing an exclu- 
sive jurisdiction within this District. 


This clause is the result of the deliberate judg- 


“ment of the public mind; the deliberate purpose 


of the country to élothe the Federal Government 
with power to protect itself, and carry into effect 
the great purposes of its creation. And when this 
District was established as the seat of Govern- 
ment, Maryland and Virginia were severally re- 
quired to surrender the rights of eminent domain, 
and invest Congress with power of exclusive legis- 
Jation; and now it is gravely maintained that, by 
the chartering of the petty municipality of this 
city, we have created arival authority here, with 
power superior to our own; depriving Congress 


of the indispensable power of self-protection, and 


reducing the Government of the United States to 
a condition of dependence on the city of Washing- 


‘ton. Sir, I cannot believe that such an argument 


is of force to convince the mind of the House. 
Sir, it seems to be generally agreed that the ap- 
pointing power should be free from all partisan 
influences. All profess to desire this. Surely it 
is desirable; but how shall it be attained ? In this 
free country every citizen is a politician; every 
public man isa partisan. Can you avoid partisan 
influences? Sir, to accomplish this desirable ob- 


| ject of excluding partisan influences, the gentle- | 
man from New York provides, as the first step, 


to resort to a popular election for the choice of a 


| commission, to consist of four partisan leaders— 


two to be chosen from each of the political parties 
of Washington—and this process to be continued 
from year to year; whilst the gentleman from 
Ohio, [Mr. Lerrer,] in the eager pursuit of the 
same object of excluding partisan influences, pro- 
poses for our adoption a legislative commission, 
in which he names as commissioners the two par- 
tisan candidates for the mayoralty. The name, 
of a third commissioner is quite providently in- 
serted, whose political connection will insure the 
decision of every question on the side of the po- 


j litical party of which the honorable gentleman 


from Ohio is himself.a distinguished, ornamental 
partisan leader. Other gentlemen insist that, not- 
withstanding the history of the past, the Mayor 
of the city is the best repositary of the power of 
appointment. To thisI reply the argument of a 
bitter experience. Through the future it will be 
as it has been through the past. The Mayor to 
select the officers and men—and they with power 
to elect the Mayor—remissness and relaxation of 
discipline will necessarily obtain, and inefficiency 


jand worthlessness will mark the character of the 


police force. This is, of all the modes suggested, 
the most objectionable in practice. 

And now, sir, I approach the close of the few 
remarks I proposed to offer. When I rose to 
explain the provisions of this bill, the House will 
bear me witness, I came forward coolly and de- 
liberatcly, without passion or excitement. I made 
no appeal to party spirit or party prejudice. I 
confined myself strictly to a simple exposition of 
the provisions of the bill; and I was content to 
rely on the intelligence of Congress to give effect 
to the measure. My brief discourse was apas- 
sionless narrative. No sooner had I taken my 
seat than a member from Massachusetts rose in 
his place, and launched forth into the boisterous 
discussion of party politics. With slight allu- 
sion to the question of police, he felt it to be his 
duty to denounce the President of the United 
States; to arraign and denounce the Cabinet as 
rotten and unworthy of public confidence; to de- 
nounce and threaten the Supreme Court of the 
United States, and the venerable Chief Justice of 
this country, 

Mr, COMINS. I beg to correct the gentleman 
from Virginia. In speaking against this bill, I 
made no allusion to the Supreme Court of the 
United States, or to the venerable Chief Justice 
of that court. I said justice was at fault in this 
city through the inefficiency of the criminal court 
of this District, more than from the remissness 
of the police in the discharge of their duties. I 
in no way assailed Judge Crawford; but I alluded 
to the inefficiency of his court. Neither did I 
allude to the Cabinet of the President; but I did 
allude to his Administration. 

Mr. GOODE. I beg pardon; I thought it was 
he who alluded to the decision in the Dred Scott 
case. It may have been some one of his com- 
peers. I absolve the gentleman quo ad hoc; but 
only as to the Supreme Court and Chief Justice. 
By his own admission, he assailed the criminal 
court of this District; and it appears from his 
printed speech that he -had the indelicacy to assail, 
by name, the honorable judge who presides in 
that court. I have no personal acquaintance with 
Judge Crawford. He has not approached me on 
this occasion to place me in possession of facts, 
on which to ground his defense here to-day. But 
honorable gentlemen of the legal profession—men 
of undoubted standing, whose good opinion is 
worthy to be coveted by the best of us frail hu- 
man beings—men at the head of the Washington 
bar, distinguished ornaments of an honorable pro- 
fession, and who stand opposed to Judge Craw- 
ford in bis political association—have voluntarily 
come forward to defend him against this unjust 
and indelicate assault, and to authorize me to- 
speak of him in the presence of the American 


‘Congress as an amiable man, an accomplished 


gentleman, a pure, a just, an able, and an upright 
judge, enjoying, in an eminent degree, the confi- 
dence and affection of the community in which 
he lives. ; 
Gentlemen have objected particularly to the ac- 
tion of the court in the case of a member of Con- 
gress who was tried here for murder during the 
last Congress. Itis painful to introduce into this 
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discussion these delicate and distressing topics. 
No man could have regretted the occurrence more 
than did the unfortunate man himself. None more 
than his intimate friends. But, sir, what would 
gentlemen demand? The offender submitted him- 
self to the laws of his country. He was subjected 
to rigorous criminal prosecution, tried and acquit- 
ted by a jury of his country, and of course dis- 
charged by the court. Would gentlemen require 
he should be hung by the court in defiance of the 
finding of the jury? But objections are taken to 
the opinion of the judge in expounding the law of 
the case. [understand the judge ruled the law to 
be, ‘that if, ina case of mutual combat, the jury 
believed the circumstances were such as to justify 
the prisoner in considering that his own life was 
in imminent peril, or that he was in danger of 
great bodily harm, at the moment when he struck 
the fatal blow, the jury would be justified in ren- 
dering a verdict of homicide se defendendo.” Is 
the gentleman prepared to object to this ruling? 
and is he prepared to sustain such objection? I 
believe this has been adjudged to be law in most 
of the States of this Confederacy—and long, long 
years since, was adjudged to be law in Massachu- 
setts. 

Exception has been taken to the supposed opin- 
ions of Judge Crawford touching the abstract, 
speculative doctrine of capital punishment; and it 
has been objected that his opinions are supposed 
to encourage crime within the range of his juris- 
diction. I have no knowledge of his speculative 
doctrines, and Lam not at all authorized to speak 
in his behalf; but, in discredit of the alleged ob- 
jection, I have been informed that he has always 
pronounced judgment of death, when justified by 
the finding of the jury; andin one case especially, 
when a pardon was ae 
more. And, afterall, Mr. Chairman, the excep- 
tion is founded ina ferocious and blood-thirsty 
spirit, demanding the relentless punishment of 
death. For myself, sir, I candidly admit I shall 
be ever willing that the capital code shall be ad- 
ministered in the spirit of humanity and clemency, 
and that its judgments may be tempered with 
mercy, as far as public safety willallow. I should 
far more admire the mild and gentle glories of a 
Hale than the ferocious notoriety of a Jeffreys. 

Sir, some gentlemen have alluded to a painful 
topic, which I cannot be provoked to discuss. 
Even the fierce and bitter spirit of party might be 
expected to relent and to soften when the grave 
has closed upon its enemy. Let the green grass 
grow around the grave of one who has passed 
away from sublunary scenes. Let the sod remain 
untouched by the polluted tréad of malice and 
revenge. ‘Sir, I refuse to desecrate the sanctuary 
of the dead. I refuse to disturb the sanctity of 
the grave. Several gentlemen have fiercely min- 
gled in this bitter war of party politics, I decline 
to follow their example. If they be content with 
the exhibition which they have made before the 
country, few can have occasion of regret. 

And now, sir, in conclusion, I call upon the 
House to rise for once superior to the littleness 
of party prejudice, and adopt a measure demanded 
by the necessity of the times. For myself, sir, I 
have perhaps as little personal interest in the sub- 
ject as any one member of this body. I amalways 
safe and secure from violence. Secure in the fact 
that I am rarely abroad under circumstances of 
exposure. Always secure, and doubly secure 
in a firm reliance on myself. Doubly and triply 
secure in 

“The might which slumbers in a peasant’s arm.” 


ADMISSION OF KANSAS. 


SPEECH OF HON. GEO. E. PUGH, 
OF OHIO, 
» Ix rue Senare, April 28, 1858, 


[REVISED BY HIMSELF,*] 
On the bill reported from the Committee of Conference for 
the admission of Kansas into the Union as a State. 


Mr. PUGH said: 

Mr. Presipent: I have already stated to the 
Senate that, in my judgment, the regular method 
of taking a vote on this question, is to wait until 


*For the original report, see page 1847 Cong. Globe. 


ranted by President Fill- | 


j to them. 


we receive a message from the House of Repre- 
sentatives inclosing the bill itself. Still, I have 
no objection to voting to concur in thé report of 
the committee of conference; because that will be, 
as the Senator from Louisiana [Mr. Benszamin] 
said on day before yesterday, an expression of 
my individual opinion. Nor do I mean to say 
that, if the Senate should take a different course, 
the bill would not be legally passed; for I suppose 
we have a right to prescribe our own forms of 
proceeding, although the regular form hitherto 
has been to vote on such a report only when the 
bill is in our possession. But, sir, as I intend, in 
some form and at some time, to give my support 
to the proposition submitted by the committee of 
conference, I shall now assign the reasons for that, 
in answer to several allegations made by Senators 
on this floor, and particularly by the Senator from 
Michigan, (Mr. Srvarr,] who has just taken his 
seat. 

I shall pass over two considerations in a very 
few words. My colleague [Mr. Wape] yester- 
day arraigned the course of Senators from the 
slaveholding States, and imputed sinister motives 
I shall engage in no crimination of that 
sort. IfI believed what my colleague said, if those 
were my opinionsand sentiments, instead of stand- 
ing in the Senate of the United States, to beat the 
air and indulge in harsh epithets, I would go home 
to the people of Ohio and tell them to take arms 
in their hands for the redress of injuries. The 
fact that gentlemen restrain all their wrath for ex- 
pression in the Senate, satisfies me there is no 
great sincerity in their complaints. 

So with the Senator from Michigan. If I be- 
lieved a thousandth part of what he has said here 
to-day; if I believed that a large majority of the 
representatives in Congress of the political party 
to which [ have been attached were scoundrels 
and knaves and tricksters, that they would prac- 
tice fraud and deceit and outrage; if I believed all 
that, or any of it, instead of insisting here, like 
the Senator from Michigan, upon my title to 
membership in the party, I would walk out of it, 
and congratulate myself on the loss of such asso- 
ciates. 

Mr. STUART. Allow me to say to the Sen- 
ator that I have said nothing of the kind. I have 
not said one word about any man in Congress 
being a scoundrel; nor have I said one word about 
any test being applied to me. I have never touched 
that subject, and never mean to do so. 

Mr. PUGH. Let us see. The Senator coined 
a new word for the occason, not to be found in 


; our dictionaries, or any book on English gram- 


mar: he said this was a ‘* scoundrelly”’ proposi- 
tion; he said it was a trick; he said Congress was 
behaving in a trickish manner; he said Congress 
was practicing a fraud on the question and the 
people. Sir, there is no word of abuse, there is 
no harsh adjective or adverb in the English lan- 
guage which the Senator could apply to this prop- 
osition, that he did not apply to it. He slaps us 
in the face, but declares that he does not mean to 
insult us; he says to thirty or more of us, acting 
from the best lights of our judgments and our con- 
sciences, who have determined to give our votes 
for this measure, that he imputes nothing per- 
sonal to us, but that, nevertheless, in his opinion, 
we propose to behave ina fraudulent and dishon- 
est manner. 

So with the subject of tests. When the Sen- 
ator addressed us in December last, and again on 
a later occasion, he begged his political friends, 


| as he called them, for conciliation. After listening 


to him, and doing all we felt authorized to do to- 
ward conciliating him and those who act with 


‘him, we yet hear, not alone from him, but from 


others, and throughout the country, one contin- 
ued tirade against an alleged attempt of the Ad- 


| ministration and the majority of the Democratic 


party in both Houses of Congress to establish a 
test. Iagree with a celebrated gentleman who 
styled the Democratic party afree-love associa- 
tion. A man can drive himself out from it, but 
nobody else can drive him out; and I say again, 
whenever it is my opinion that a majority of the 


| Democratic Senators on this floor give their ad- 


hesion to a fraudulent proposition, one which in- 
cludes villainy and all the acts which base men 


commit, I give notice that I shall not wait to be 


expelled from the party: I shall go out of it. 


| complete authority? 
mission. 


I come now to the proposition. Of course ev- 
ery bill reported by a committec of conference is 
a compromise, Almost every bill which passes 
the two Houses of Congress. is a compromise. 
Each of us cannot obtain what he thinks:best; we 
must yield in matters of detail; we must surrender, 
if necessary, all but the vital principle involved. 
So the Senate has acted; and so, I imagine, the 
House of Representatives has acted. In my judg- 
ment, the best measure would have been the ad- 
mission of Kansas into the Union by a bill inthe 
usual form. That would have silenced all cone 
troversies. That would have left the people of 
Kansas to settle their own affairs; to revise or 
amend theirconatitution, or make anew one when- 
ever they chose; have left them to their own_pleas- 
ure, and clothed with the sovereignty of a State. 
We found that could not be accomplished. It was 
denied that, when admitted as a State under this 
constitution, Kansas could proceed to revise or 
amend it; and it was alleged that, after such an 
admission, Congress and the President would pre- 
vent any amendment. Then we adopted a pro- 
vision to the effect-that Congress and the Presi- 
dent never should interfere. The bill passed. this 
body, and went to the House of Representatives. 
The House, in lieu of our bill, sent us a proposi- 
tion requiring the constitution of Kansas to be 
submitted to a direct vote of the people. I have 
said to the Senator from Michigan to-day, that I 
never will vote for such a bill, whether in the case 
of a slaveholding or a non-slaveholding State. I 
consider it a gross usurpation of power; a break- 
ing down of the barriers which divide the Federal 
and State governments; ten times more disastrous 
in its consequences to the peace of the countr 
and to the liberties of the people, than all the civil 
wars which have raged in Kansas. This was my 
objection to the House bill—my great objection. 
I believe it was the objection of those with whom 
I have heretofore acted on this floor. 

The House of Representatives adhered to this 
proposition. A majority of the House entertained 
opinions adverse to our opinions. A committee 
of conference was therefore appointed, and we 
have now before us the agreement of that com- 
mittee. What is it? Ido not yet understand how 
the Senator from Michigan means to interpret the 
bill now proposed. . If he understands it as sub- 
mitting the constitution of Kansas toa vote of the 
people by act of Congress, I tell him that suchis 
not my Interpretation at all. We have not the 
power to make a constitution for Kansas; we have 
not the power to alter one which has been made; 
and how, therefore, can we prescribe after the 
people have acted, the manner in which their con- 
stitution shall be ratified? flow can we change 
the method of its ratification? That is as much 
the act of the people as the constitution itself; and 


| if Congress should change the method of ratifica- 


tion, it would assume the right to make or unmake 
the constitution. That, therefore, we cannotdo. 

But over what question have we ample and 
Over the question of ad- 
That is our question; it is confided to 
us by the Constitution of the United States, And, 
consequently, when it was stated, atan early pe- 


| riod of this debate, that Kansas came hither with 


a petition in her hands, I stated truly the prayer 
of the petition. Not that we should approve 
her constitution, or ratify her constitution, or 
amend her constitution. Such was not the peti- 
tion. What was it? To be admitted intothe Union 
as a State: that was her petition—nothing elsc. 
We can grant the petition, or we can refuse it. 
We could refuse it without any reference to her 
constitution. We may refuse it because she has 
not the requisite population. We may refuse it 
because the boundaries proposed are improper. 
We may refuse it because the admission of the 
Territory as a State would disturb the peace- 
able relations of the other States. Why, sir, we 
have on your table a proposed constitution for 
Utah; and if it-were on its face entirely unobjec- 
tionable, I would not vote to admit that Territory 
into the Union asa State. I would vote on'that 
question wholly regardless of what the consti- 
tution contains or omits. I would vote against 


| Utah because I do not wish to admit into the 


Union as a sovereign community those who de- 
base themselves to the level of the brates. I 
would reject her without any reference to her con- 
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stitution. - ; f ) 7 
of admission, is reposed in Congress. It is a 
power not:'to be abused. It is a power to be used 
righty, to be used with due discretion; and there- 
fore, although I-claim it asan absolute power re- 
posed'in'us; agree that to establish any test of 
discrimination: between the States already in the 
Union, would be a gross abuse and outrage. At 
the formation of the’Federal Constitution, some 
of the States were slaveholding and some non- 
slaveholding States; and I believe that to reject 
a néw State because she is either a slaveholding 
or non-slaveholding State, would be to abuse the 
power vested: in-Congress by the Constitution, 

` This, however, is not alone my distinction. It 
ië the distinction of the Senator from Michigan 
himself.’ I’ have before me an interesting docu- 
ment—‘« Speech of Hon. C. E. Stuart, of Michi- 
gan, on Kansas affairs, delivered in the Senate of 
the United States; December 23, 1857,” from 
which I propose to read a paragraph: 

€ The power of Congress to admit States into the Union is 
the question which, in my judgment, lies at the very found- 
ation of this discussion. The Constitution of the United 
States, in the third section of the fourth article, provides 
that ‘new States may be admitted by the Cougress into this 
Union.’ The only limitations to the exercise of the power 
are found in the language that follows: ‘ but no new State 
shali be formed or erected within the jurisdiction of any 
other State, nor any State be formed by the junction of 
two or more States, or parts of States, without the consent 
of the Legislatures of the States concerned, as well as of 
the Congress.’ Tt was well said by Mr. Attorney General 
Butler, in the Arkansas case, that the power of Congress 
over this question is plenary. From the very nature of 
the question, it must be. It is subject only to the limita- 
tions provided in that article ; and whenever a question is 
presented. as to the admission of a State into this Union. it 
must necessarily be determined by the circumstances which 
surround and govern that particular case. Why, sir, it isa 
power whicli authorizes the admission of foreign States, as 
well as those carved out of our own dominion; and this 
single statement will show to the mind of any gentleman, 
at a glance, that precedents, former laws of Congress, never 
can, and never ought to be, resorted to for the purpose of 
determining the power or the propriety in a particular case. 
L use the tern * propriety’ with a purpose. The power to 
admita State necessarily carries with it the power to decline 
toadmit; and when I hear geutlemen talking about the ne- 
cessity, the imperious obligation that rests upon Congress 
to admit a State under a particular specified set of circum- 
stances, confess, sir, it is a doctrine that is not in accord- 
ance with my views of the Constitution. It may be very 
proper, for instance, to refuse to admit a State to day, and 
t may be quite the reverse.one year from to-day. Congress, 
and Congress alone, under the power conferred upon it by 
the Constitution, is to determine, not only the question 
whether a State shall be admitted at all, but itis equally 
og with authority to determine when it shali be admit- 
te ve 

Here is another paragraph: 

“The power of Congress is to ‘admit? a State into the 
Union, not to coerce it. Congress would be but the veriest 
tyrant that ever existed on the face of the globe if it bad a 
power to coerce a State into the Union contrary to the will 
of the people comprising that State. Ti lies, then, at the 
foundation of the question, as it does at the foundation of 
personal liberty, that Congress shall be satisfied—satisfied 

eyond a reasonable dispute—that the people composing 
the State ask to be admitted. It should never be forgotten 
that it is a mere consent on our part~—nothing more. ‘The 
State proposes admission and Congress gives its consent.” 

Not a word about the constitution of the pro- 
pe State from the beginning to the end of that. 

et another paragraph from the same speech: 

“That we have the power to admit, or refuse to admit, a 
State, according to our sound discretion, cannot be denied. 
Having that power, if there be a doubt as to whether you 
are proposing to admit a State into the Union, or to coerce 
it into'the Union; nothing can be lost by taking time to ask 
the people in a plain, safe, unmistakable. manner, whether 
they desire it or not. The people of a Territory, which is 
about to be formed intoa State, have a right—and, so far as 
my examination has gone, Congress has never violated this 
right—to say, in the first place, whether they desire to form 
a State Constitution now, or not. They have a right to say 
whether they will take upon themselves the burdens and ex- 
penses ofa State governinent. Where Congress has passed 
enabling acts, as in the cases of Ohio, Indiana, and other 
States, and in the celebrated Toombs bill, which has been 
somuch talked of, an express provision was incorporated. 
that when the convention was assembled, it should vote, in 
the first instance, whether it is expedient and proper to pro- 
ceed to form a State constitution at this time. The people 
of Kansas have'never had a chance to say this, and although 
they thight say ‘ we are willing to live under this Lecomp- 
ton constitution, when we get ready to be a State; we are 
not ready to Become a State now.’ That is a right, a sacred 
and inviolable right, which belongs to the people of a Ter- 
ritory when they are invited to become a State.” 


Now, that is'‘my opinion. It was so before the 
Senator spoke, and he aided to fasten conviction 
upon my mind. “I have already said that we pass 
no judgment upon the constitution of Kansas ex- 
cept to declare that it is republicanin form. Our 
actis the admission of the State; and we could 
admither without any constitution if she had only 


The right of admission, or the power | 


a form of government in actual operation. What. 
did the Senator affirm to be our duty in the case? 
He said if there was any dispute as to the desire 
of the people of Kansas to be admitted into the 
Union, to be admitted now, it was our duty to re- 
fer that question—the question of admission—to 
a plain, safe, unmistakable manner of decision by 
the people of Kansas themselves. “The commit- 
tee of conference, therefore, has answered the 
Senator’s own demand when he spoke on the 23d 
of December last. The question of fact disputed, 
the only question is, whether the people of Kan- 
sas desire to be admitted now. That is the ques- 
tion referred to them by this bill. 

Ina very able argument delivered by one of my 
colleagues in the other House, [Mr. Grogssécx,] 
it was suggested that the people of Kansas might 
have been desirous, in June last, to come into the 
Union, but still had a right to change their opin- 
ions and vote otherwise. He said that, as they 
had a right to present us a petition, they had a 
right to withdraw it at any time before acceptance. 

‘Well, sir, 1 concur in that. Admission is the 
actof both parties. They must ask, and we are 
to grant. And when we were about to grant, the 
Senator from Michigan said we ought to be sure 
that the people desired admission now. He ex- 
pressed it asstrongly as I have said. He declared 
that although the people might say, ‘“ we are will- 
ing to live under this Lecompton constitution 
when we get ready to be a State,” they had also 
a right to say, “ we are not ready to become a 
State now.” The House bill proceeds on the 
same idea. It provides that when a new conven- 
tion shall beassembled in Kansas, the first ques- 
tion decided shall be whether they will come into 
the Union at that time. Let me read it: 

t When so assembled, the convention shall first determine 
by a vote whether it is the wish of the proposed State to be 
admitted into the Union at that time; and if so, shal! pro- 
ceed to form a constitution, and take all necessary steps for 
the establishment of a State government,” &c. 

I relate this to show that the question of admis- 
sion has no necessary connection, so far as Con- 
gress is concerned, with the constitution of the 
State, and to show that the Senator from Michi- 
gan himself drew the distinction; that he insisted 
upon it; that itexpressed the burden of his ob- 
jection to the Senate bill. 

The constitution of Kansas had been formed 
when she applied for admission. In the case 
of an enabling act that specifics the terms of ad- 
mission before the constitytion is made; but, in 
the present case, the constitution was first made. 
The constitution was brought to us, and the Sen- 
ator, by the terms of his argument, acknowledged 
that the constitution might be perfectly accepta- 
ble, and yet the people of Kansas might not desire 
to be admitted; and, therefore, he insisted, and I 
agreed with him, that the question of admitting 
the State was a proper one for Congress, and to- 
tally different from the question of referring the 
constitution to the people for ratification. 

Now, I say the bill reported by the committee 
of conference is a bill to ascertain, in a plain and 
unmistakable manner, according to the Senator’s 
own demand, whether the people of Kansas de- 
sire to comeinto the Union now. I read from the 
first part of its first section: 


“ Thatthe question of admission, with the following prop- 
ositions in lieu of the ordinance framed at Lecompton, be 
submitted to a vote of the people of Kansas, and assented 
to by them, or a majority of the voters, voting at an election 
to be held for that purpose.” 


That the question of admission be submitted to 
the people of Kansas. Again, let me read in ref- 
erence to the vote upon this question: 


& At the said election the voting shall be by ballot, and by 
indorsing on his baliot, as each voter may please, ‘ proposi- 
tion accepted,’ or ‘ proposition rejected? Should a major- 
ity of the votes cast be for ‘ proposition accepted,’ the Pres- 
ident of the United States, as soon as the fact is duly made 
known to him, shall announce the same by proclamation, 
and thereafter and without any further proceedings on the 
part of Congress, the admission of the State of Kansas into 
the Union upon an equal footing with the original States in 
all respects whatever, shall be complete and absolute.”? 

And again: 

* But should. a majority of the votes cast be for ‘ propo- 
sition rejected,’ it shali be deemed and held that the people 
of Kansas do not desire admission into the Union with said 
constitution under the conditions set forth in said proposi- 
tion, and in that event the people of said Territory are hereby 
authorized and empowered to form for themselves a consti- 
tution and State government.’* 


So in reference to the convention to be called 


ł 


hereafter under the conference bill. That conven- 


| tion when assembled, is first to determine bya 


vote whether it is the wish of the people of Kan- 
sas to'be admitted into the Union at that time. So 
inthe preamble: 

“ Whereas, The said constitution and ordinance have 
been presented to Congress by order of said convention, 
and admission of said Territory into the Union thereon, as 
a State, requested ; and whereas, said ordinance is not ac- 
ceptable to Congress, and it is desirable to ascertain whether 


| the people of Kausas concur in the changes in said ordi- 


nance hereinafter stated, and desire admission into the 
Union as a State as herein proposed.’ 

The bill provides no submission of the consti- 
tution—no submission of any part of it. We have 
no power to submit it; but we have the right to 
pass on the question of admission, and without 
any reference to the constitution, as the Senator 
himself has claimed. Inasmuch, therefore, as it 
is denied, as the Senator has denied, that the peo- 
ple of Kansas desire to be admitted now, we remit 
that question, and that only, to a vote of the peo- 
ple of Kansas. To be sure, the question of ad- 
mission thus submitted will necessarily involve, 
in the mind of every voter, the question whether 
he approves or disapproves the constitution. No- 
body can object to that. I never heard a man in 
this Congress, who objected to the people of Kan- 
sag voting for or against their own constitution, 
if they wished; but our ground was, that, speaking 
by their representatives in the Legislature, in the 
passage of the convention act, and by their dele- 
gates in convention, elected by themselves, the 
people had forborne to vote upon any part of the 
constitution except the seventh article. We said 
that was the expressed will of the people through 
all their representatives in the Legislature, and 
in the convention, and that we could not alter it; 
that if these delegates or representatives had not 
truly expressed the will of the people, it was un- 
fortunate, but that we could apply no remedy, 
because we had no power. We never objected— 
certainly, at least, I never did, for a moment—to. 
any claim that the people should have a right to 
vote for or against their constitution. We denied 
that Congress had the power to require it. That 
was our position, and it is so plain that he who 
runs may read, 

Although we cannot, and do not, remit the consti- 
tution to a vote of the people, because that would 


| be to violate its own terms, I never heard it denied, 


that, in voting upon the question of admission, 
which we hada right toremit,they might, ormight 
not, be governed by the terms of the constituuon 
itself. That is their own question; that is not our 
question; and, therefore, itis no objection that they 
can themselves, if they choose, pass upon the 
whole of their constitution, whilst voting upon a 
question which we have the power to submit. 
That is the reason why I declare this bill a fair 
and honest compromise between the Senate bill 
and the House bill; preserving what is essential 


| ineach, the Senate declaring that Congress has no 


power to remit the constitution to a direct vote, 
and the House of Representatives insisting that 
the people ought to be enabled to vote for, or 
against it, in some form. By the bill now before 
us the people can have that advantage, although 
we do not submit the constitution to them in terms. 
We give them the right to vote whether they will 
be admitted or not. I say, then, this proposition, 
while it avoids a great constitutional objection to 
the House bill, contains all that is material in it. 
Nor is the question relative to the grants of 
public land more than one element, and that ver 
Insignificant, in the question actually submitted. 
We reject the ordinance passed at Lecompton, 
November 7, 1857; we might have left the matter 
thus, and admitted the State, retaining all the 
public lands, and allowing her, when admitted, to 
assert her power of taxation over them. I say 
we might have done that, and we did itin the Sen- 
ate bill. But here we have proposed, not a bribe 
of any sort, but the usual grants in the case of 
every new State—the same which were made to 
Minnesota—as a mere incident, a collateral ele- 
ment in the question of admission. That, how- 
ever, as my colleague has said, is no part of the 
controversy; and so says the Senator from Mich- 
igan. Well, if it be no part of the controversy, 
it will exercise no influence in determining the 
question. I agree to that. It is wholly imma- 
terial. Wherefore, then, do these Senators de- 
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clare that it isa bribe? Was ita bribe in the 
case of Minnesota? Did we not provide in the 
Minnesota act that if her convention of delegates 
would vote to come into the Union, she should 
have these very grants; but if they voted other- 
wise, she should not have them? Was that a 
bribe? I imagine no man ever thought so. This 
certainly cannot bea bribe; for it is much less 
than the convention at Lecompton asked, and 
much less than the late convention at Leaven- 
worth asked. 

Of course, sir, if the people vote in favor of 
admission upon the question now submitted, the 
constitution framed at Lecompton will be the con- 
stitution of the State of Kansas. Undoubtedly 
that will be the case; and why not? It was framed 
by aconvention of delegates of the people, chosen 
in due form of law, delegates chosen fairly, dele- 
gates chosen unanimously; and its seventh article 
was ratified by an almost unanimous vote of the 
people—of all who chose to vote. Is that not a 
sufficient ratification? Why, sir, let us see how 
circumstances alter cases. On the 9th of April, 
1856, the Senator from New York [Mr. Seward] 
urged us to admit this Territory of Kansas as a 
State under the Topeka constitution; and here is 
what he said: i 


“ The President objects that the past proceedings by which 
the new State of Kansas was organized, were irregular in 
three respects: first, that they were instituted, conducted, 
and completed, without a previous permission by Congress, 
or by the local authorities within the Territory. Secondly, 
that they were instituted, conducted, and completed by a 
party, and not by the whole people of Kansas; and thirdly, 
that the néw State holds an attitude of defiance and insub- 
ordination towards the territorial authorities, and the Fed- 
eral Union. I reply first, that if the proceedings in question 
were irregular and partisan-like and factious, the exigencies 
of the ease would at least excuse the faults, and Congress 
has unlimited discretion to waivethem. Secondly, the pro- 
ceedings Were not thusirregular, partisan-like, and factious, 
because no act of Congress forbade them; no act of the Ter- 
ritorial Legislature forbade them directly or by implication ; 
nor had the Territorial Legislature power either to author- 
ize or to prohibit them. The proceedings were, indeed, in~ 
stituted by a party who favored them ; but they were pros- 
ecuted and consummated in the customary forms of popular 
elections, which were open to all the inhabitants of the Ter- 
ritory qualified to vote by the organic law, and to no others; 
and they have in no case come into conflict, nor does the 
new State now act or assume to engage in conflict with 
either the territorial authorities, or the Government of the 
Union. ‘Thirdly, there ean be no irregularity where there 
is no law preseribing what shall be regular. Congress has 
passed no law establishing regulations for the organization 
or admission of new States. Precedents in such cases, being 
without foundation in law, are without authority. This is 
a country whose Government is regulated, not by prece- 
dent, but by constitutions.” 


That applies to every objection urged here, by 
the Senator from New York and others, to the 
Lecompton constitution, with this addition: that 
the election, in which everybody could have par- 
ticipated, was called in due form of law, and had 
an authority which the Topeka movement never 
had. Besides, the people of Kansas by voting for 
admission, will have voted that the Lecompton 
constitution shall be ratified, not because that is 
the question submitted, but because it is necessa- 
rily involved; and if they ratify the constitution, 
by what right does the Senator from Michigan 
protest against it? What more does “ popular 
sovereignty” require? And the whole Free-Soil 
phalanx are foreclosed forever anda day, as to 
the objection that Kansas may be a slaveholding 
State; because they waived that in voting for the 
House bill. If the constitution be objectionable 
in any feature sf it require revision or perfection, 
Iet the people amend it hereafter. They might 
vote for admission, knowing that Lecompton 
would be their constitution, but with the express 
purpose of altering it, They might say, ‘‘ Here 
is an opportunity for us to enter the Union; we 
do not admire all the features of our constitution, 


but once enfranchised as a State, we shall have | 


absolute control of our own affairs; and, therefore, 
we vote in the affirmative.” If they choose to 
do thus, whose business is it to call them to ac- 
count? They have a right to amend their consti- 
tution. I shall not debate that question; a major- 
ity of the Senate has said so; a majority of the 
House of Representatives has said so; the Presi- 
dent of the United States has said so. So far at 
least as the Federal Government is concerned, in 
_both'branches of the Legislature, and in the ex- 
ecutive department, there can be no obstacle to 
aiy amendment which the people of Kansas may 
esire. 


| delegate; nothing to distinguish the voter. 


The Senator from Vermont, [Mr. CoLLamer,] 
said, however, that the Supreme. Court. of the 
United States might interfere. I say, as I said be- 
fore, the Supreme Court of the United States has 
solemnly determined that it has not power to de- 
cide which of two instruments is the constitution 
of a State, and it has no such power. 

Now, sir, when Senators talk about approving 
or disapproving the Lecompton constitution, they 
fall into an old blunder. They forget that Kan- 
sas has no other constitution. She must have a 
constitution or form of government. All that is 
absolutely required is, that she shall have a re- 


publican form of government; that is the phrase | 


of the Federal Constitution, That form of gov- 
ernment may be expressed in a constitution or 
an ordinance, or, what they callin Mexico a plan, 
or it may rest in usage; but to rest in usage, re- 
quires, perforce, that it shall have been in actual 
operation, Such was the case of Rhode Island. 
Her government was in actual operation; and, 
although it stood entirely upon usage, yet that 
was deemed sufficient, and she was admitted into 
the Union; but Kansas has no State government 
in operation; we cannot stand on usage in her 
case; and, therefore, she must present us a con- 


stitution, or a fundamental law, or a plan, or! 


something of that sort, containing her form of 
government. She has presented none to us but the 
constitution framed at Lecompton. She makes.no 
other application asa State. The people of Kan- 
sas ask to be admitted with the distinct under- 
standing that thisis their form of government; and, 
therefore, it is a mere perversion of language—for 
there can be no mistake in such a distinction—to 
say that Congress, in admitting the State of Kan- 
sas, approves or ratifies the constitution framed at 
Lecompton, or forces it upon the people of Kan- 
sas, in any sense or to any extent. She has no 
other constitution; she asks admission knowing 
the fact that she has no other; and, therefore, if 
you admit her, you admit her with that; and if 
ae reject her, that falls, of course, for there can 
e no constitution without a State. 

But my colleague asks: why not remit the ques- 
tion of the admission of Kansas into the Union, 
with the understanding that the Topeka constitu- 
tion may be in force? The answer is, that To- 
peka ig no constitution; it is a mere pretense— 
illegal, revolutionary—made by the authority of 
no law at any stage, neither in the election of del- 
egates, nor in the alleged submission to the vote 
of the people. There is nothing to distinguish the 
lis 
a baseless, unsubstantial vision which can rest no 
where. Itis dead, and ought to be buried; only its 
ghost stalks. There is nobody but my colleague 
so poor as to do it reverence. 

Mr. WADE. The Topeka constitution re- 
ceived the unqualified acceptance of one branch 
of Congress, and was rejected by the other, in the 
same way that Lecompton bas been admitted by 
one and rejected by the other. 

Mr. PUGH. If the bill for the admission of 
Kansas should not now pass both Houses, Le- 
compton will be dead, also. 

Mr. WADE. The Senator did not understand 
me. I did not ask the question, why not accept 
the Topeka constitution? J merely asked the 
question why, when both these constitutions had 
been acted upon and received equal countenance 
from Congress, and there was a dispute about the 
validity of them, did not this committee, meeting 
with full power to make a just conclusion of the 
whole matter that should be satisfactory to every- 


| body, agree to submit them all, or to lay both 


aside and do what was right? 

Mr. PUGH. I do not wish to misrepresent 
my colleague. I attach no importance to the fact 
that Lecompton has been recognized by the one 
House or the other. I am willing to treat it as 
a proposition to which neither House has ever 
agreed. Iattach no importance to the fact that 
one House passed a bill for admission, and the 
other did not. That does not makea law; nor do 
I admit that Cotfgress could give any validity to 
one constitution more than another. My objec- 
tion to the Topeka constitution is, that it was 


; never formed by the people of Kansas; that there 
| was no law authorizing the election of the dele- 
i gates who framed it; that there was no law au- 


thorizing a convention to be assembled; that there 


was no law authorizing anybody to vote for.or 
against it; that there was no law to secure the pro- 
tection of the ballot-box. It isidle to talk of that 
as a constitution. It is no more a constitution 
than if my colleague had written it with his own 
hand, and offered it to Congress—nota whit: 

So as to the constitution lately proposed by the 
convention at Leavenworth. - Í say that was an 
illegal proceeding. The bill for calling that con- 
vention never passed the Legislature of Kansas. 
Legislatures must pass bills according to the form 
prescribed in the organic act; and yet this Legis- 
lature, which is said to have been the represent- 
ative of the friends of peace, sat sixty days, and 
took good care not to pass the most important bill 
proposed. The law requires, for the protection 
of the Legislature, and the protection of the peo- 
ple themselves, to secure deliberation, that every 


i bill which has passed both Houses shall be pre- 


sented to the Governor for approval or rejection, 
and that the Governor shall have three days to 
consider it; to consider before he approves or re- 
jects it, and returns it to the Legislature. Well, 
sir, they took good care to send the bill to the 
Governor at so late a period of the session that 
the Legislature had dissolved, and expired, and 
was dead by the provisions of the organic act 
before the expiration of the period during which 
the Governor could examine it. He is allowed 
three days by the organic act. I know it is pre- 
tended that by counting the day on which the bill 
was presented to the Governor, three days could 
be eked out; but it is too late to make any such 
question, It was settled during the first Admin- 
istration of this Government, in the most solemn 


| and decisive manner, that the day on which a 


bill is presented to the President of the United 
States shall not be counted. The question arose 
in the case of the first Bank of the United States 
I have the decision here, and ask the Secretary to 
relieve me by reading two letters which I send to 
his desk. 

The Secretary read the following letters: 


Wepnespay Noon, February 23, 1791. 

Sır: I have this moment received your sentiments with 
respect to the constitutionality of the bill “to incorporate 
the subscribers to the Bank of the United States.”? 

This bil) was presented to me by the joint committee of 
Congress, at twelve o’clock on Monday, the 14th instant. 
To what precise period, by legal interpretation of the Con- 
stitution, can the President retain itin his possession, be- 
fore it becomes a law by the lapse of ten days ? 

GEORGE WASHINGTON, 


| To the SECRETARY OF THE TREASURY. 


Freurvary 23, 1791. 

Sir: In answer to your note of this morning, just deliv- 
ered to me, I give it as my opinion that you have ten days, 
exclusive of that on which the bill was delivered to you, 
and Sundays ; hence, in the present case, if itis returned 
on Friday, atany time while Congress are sitting, it will be 
in time. 

It might be a question, if returned after their adjournment 
on Friday. 

I have the honor to be, with perfect respect, sir, your 
most obedient servant, A. HAMILTON, 


To the PRESIDENT OF THE UNITED STATES. 


Mr. PUGH. It appears that the bill to incor- 
porate the Bank of the United States was pre- 
sented to General Washington on the 14th day of 
February. It was approved on the 25th day of 
February, as the statute-book will show, ten days 
afterward, excluding the day of presentation, and 
excluding a Sunday which intervened. Is thata 
precedent of any authority? The first President 
of the United States, himself the president of the 
convention which framed the Constitution of the 
United States; and Mr. Hamilton, then Secretary 
of the Treasury, and one of the authors of the 
Constitution; these are the persons who made the 
decision. Thus, at the earliest period at which 
the Federal Constitution could receive an inter- 
pretation, it was interpreted; for General Wash- 
ington retained that bill during the full term of 
eleven days, one of them being a Sunday, exclu- 
sive of the day on which it was presented. It is 
idle to pretend that the bill calling the Leaven- 
worth convention ever passed the Territorial Le- 
gislature. It was notalaw. There was no au- 
thority to prescribe the alleged vote to be given 
upon the constitution by the people. Itis all void 
—no more respectablethan the Topeka movement. 
I say, then, there is no constitution from Kansas 
but that framed at Lecompton. 

But even if the Leavenworth constitution were 
legal, it is worse than either of the others. Even 
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if the bill had passed, it was not complied with. 
At expressly provides that the constitution shall 


: not. take effect until it has-been ratified by the peo- 


ple: These. delegates have not. been elected, as 
the Lecompton-delegates were, with authority. to 
forma constitution themselves, They.were elected 
with authority to. propose one.to the people; and 
the law..requires that it shall be submitted to the 


people, and be voted on by the people. But, sir, 


¿ize negro suffrage. 
; had been- once legally established, and she had 


to:whom. has it been submitted? To the people? 


Not at all... It-is.submitted to the negroes of the 
Territory, . 5: 


skadmit that any State of this Union can author- 
If the constitution of Kansas 


~become..a State, indubitably her people, by an 


amendment of the constitution, or in any other 
proper form, might enfranchise the negro, the 
woman, the alien, or.even the idiot. Once admit- 
ted, once elevated.to the dignity of a sovereign, 
any State has the right to define its elective fran- 
-chise; but it.cannot make citizens of the United 
States. That. was the distinction recognized in 
the Dred Scott case. 

‘Mr. WILSON. Will the Senator allow me a 
word? 

Mr. PUGH. Certainly. 

Mr.. WILSON. The Senator from Ohio is al- 
together mistaken in regard to this matter. The 
Leavenworth constitution in this respect, is ex- 
actly like the Lecompton constitution, word for 
word and comma for comma. 

Mr. PUGH. Except the word ‘ white,” in 


the schedule of the LLecompton constitution. 


‘Mr. WILSON. The word “ white” is not 


` there., It is a precise and exact copy of the Le- 


compton constitution in this respect—nothing 
more, nothing else. 
‘Mr. PUGH. Does the Senator from Massa- 


. chusetts mean to say that under this new consti- 


tution negro suffrage is not to be admitted? 

Mr. WILSON. I mean to say that so far as 
negroes are concerned, the Lecompton and Leav- 
enworth constitutions are, word for word, comma 
for comma, precisely, exactly alike, Leavenworth 
being a copy of Lecompton. 

Mr. PUGH. I will show that the Senator is 
incorrect in that, but I propose to show it after a 
while. Whatever the language of one particular 
clause, the other clauses of the Lecompton con- 
stitution exclude slaves and free negroes—exclude 
free negroes from the State; but the Leavenworth 
constitution, as I shall show, makes provision for 
them to become voters. I wish, however, to dis- 

ose of the other question first. I admit that a 
Biat onice formed and erected into a sovereignty 
may enfranchise the negro; it is a question to be 
decided by each State for itself. Iam no enemy 
of the negro. I would not abuse him. I have 
always voted for what I thought would benefit 
him. I voted to repeal the black laws of Ohio, and 
have always been proud of the vote. I would not 
oppress the negro; but I never intend that he shall 
he elevated tothe rank of citizenship, or enjoy 
the right of suffrage; and the people of Ohio en- 
tertain the same sentiments. 

But, sir, when you come to gather citizens of 
various States into a Territory, and to form a polit- 
ical organization for the first time, the negro finds 
no place of entrance. I said that was decided in 
the Dred Scott case; and here is the language: 

“The words‘ people of the United States’ and citizens? 
are synonymous terms, and mean the same thing. They 
both describe the political body who, according to our re- 
publican institutions, form the sovereignty, and who hold 
the power and conduct the Government through their rep- 
resentatives. They are what we familiarly call the ‘ sov- 

:ereign people,’ and every citizen is one of this people, and 
aconstituent member of this sovereignty. The question 


““hefore us is; whether the elass of persons described in the 


pléa:in abatement compose a portion of this people, and are 
constituent:members of this sovereignty? We think they 
are not, and that they are not included, and were not in- 
tended to he included, under the word ‘citizens’ in the 
‘Constitution; and can theretore claim none of the rights and 
iptivileges: which. that instrament provides for and secures 
lo'citizens of the United States. On the contrary, they were 
at that time considered as a subordiate and inferior class 
‘of beings, who had been subjugated by the dominant race, 
and, whether emancipated or not, yet remained subject to 


| their authority, and-had no rights or privileges but such as 


those who heldthe power andthe Government might choose 


_ {o grant them. | 


*cIt'isnot the provinceof this court to decide upon the 
justice or injustice} the policy-or. impolicy, of these laws. | 


Phe decision of that question belonged to the political or 


“making power 3 to those who formed: the sovereignty 


l 


and framed the Constitution. The duty of the court is, to 
interpret the instrument they have-framed, with the best 
lights we can obtain on the subject, and to administer it as 
we find it, according to its true intent and meaning, when 
it was adopted. Í 3 

“ In discussing this question, we must not confound the 
rights. of citizenship which a State may confer within its 
own limits and the rights of citizenship as a member of the 
Union. It does not by any means follow, because he has 
all the rights and privileges of a citizen of a State, that he 
must bea citizen of the United States. He may have all 
of the rights and privileges of the citizen of a State, and yet 
not be entitled to the rights and privileges of a citizen in any 
other State. For, previous to the adoption of the Consti- 
tution of the United States, every State had the undoubted 
right to confer on whomsoever it pleased the character of 
citizen, and to endow him with ail its rights. But this char- 
acter of course was confined to the boundaries of the State, 
and gave him no rights or privileges in otber States beyond 
those secured to him by the Jaws of nations and the comity 
of. States. Nor have the several States surrendered the 
power of conferring these rights and privileges by adopting 
the Constitution of the United States. Each State may sttll 
confer them upon an alien; or any one it thinks proper, or 
upon any class or description of persons; yet he would not 
be a citizen in the sense in which that word is used in the 
Constitution of the United States, nor entitled to sue assuch 
in one Of its courts, nor to the privileges and immunities of 
a citizen in the other States. The rights which he would 
acquire would be restricted to the State which gave them. 
The Constitution has conferred on Congress the right to 
establish a uniform rule of naturalization, and this right is 
evidently exclusive, and has always been held by this court 
to beso. Consequently no State, since the adoption of the 
Constitution, can by naturalizing an alien invest bim with 
the rights and privileges secured toa citizen of a State under 
the Federal Government, although, so faras the State alone 
was concerned, he would undoubtedly be entitled to the 
rights of a citizen, and clothed with all the rights and im- 
munities which the constitution and laws of the State at- 
tached to that character. 

“Tt is very clear, therefore, that no State can, by any act 
or law of its own, passed since the adoption of the Consti- 
tution, introduce a new member into the political commu- 
nity created by the Constitution of the United States. It 
cannot make him a member of this community by making 
him a member of its own. And for the same reason it can- 
not introduce any person, or description of persons, who 
were not intended to be embraced in this new political fam- 
ily, which the Constitution brought into existence, but were 
intended to he excluded from it.” 


The court acknowledges that any State may 
authorize a negro to vote; but he cannot be made 
a voter otherwise, nor do his rights of citizenship 
rahe suffrage extend beyond the limits of that 

tate. 

The Senator from Massachusetts contradicted 
me in regard to the Leavenworth constitution. I 
say the constitution formed at Leavenworth is not 
submitted to the people. It is submitted to the 
ordeal of negro votes. It is not even required that 
the negroes shall be free; they may be slaves. It 
submits to the slave whether he will emancipate 
himself by his own vote, by adopting the consti- 
tution; and to the free negro the question whether 
he will raise himself to the rank of citizenship; 
and all this contrary to the-good old rule that no 
man shall be allowed to vote in his own case. 
Thus the white men of Kansas are to have a gov- 
ernment made for them, not through popular sov- 
ereignty, but through negro sovereignty. That 
is the last invention. 

Now, did I tell the truth about this Leaven- 
worth constitution? I do not see the Senator from 
Massachusetts in his seat any longer. If he were 
here, I should like to inquire of him as to the au- 
thenticity of this document. I find it in what is 
called ‘* The Quindaro Chindowan.’? Who can 
tell me what sort of a paper that is? 

Mr. WILSON. It is a free-State paper in the 
Territory of Kansas. 

Mr. PUGH. The editor appears to have been 
one of the delegates at Leavenworth, and chair- 
man of the committee which drafted the address 
of the convention. That address is here, but I 
shall not readit. Let us see how the constitution 
is to be ratified. The second section of the sched- 
ule provides: 

« Sec. 2. This constitution shall be-submitted to a vote 
of the people for approval or rejection, on the third Tues- 
day of May, 1858. The vote shall be by ballot; and those 
in favor of the constitution shall write or print upon their 
ballots the words: ¢ For the constitution ;? and those op- 
posed to the constitution, shali write or print upon their 
ballots the words: ‘ Against the constitution.’ ?? 

You observe there is no definition of the right 
of suffrage here. But, in the first section of article 
second, on the elective franchisé, they provide: 


“ Sec. 1. In all elections not otherwise provided for by 
the constitution, every male citizen of the United States, of 
the age of twenty-one years or upwards, who shall have re- 
sided in the State six months next preceding said election, 
and ten days in the precinct in which he may offer to vote, 
and every male person of foreign birth, of the age of twenty- 
one years or upwards, and who shail have resided in the 


United States one year, in this State six months, and in the 
precinct in which he may offer to vote ten days next pre- 
ceding such election, and who shall have declared his in- 
tention to become a citizen of the United States conform- 
ably to the laws of the United States, ten days preceding 
such election, shall be deemed a qualified elector.” 


Here are negro suffrage and alien suffrage to~ 
gether. 
Mr. HARLAN. It seems to me that provis- 


ion excludes negro suffrage. 


Mr. PUGH. Wherein? 

Mr. HARLAN. Under the Dred Scott decision 
negroes are decided not to be citizens of the Uni- 
ted States. As I understand this provision in the 
Leavenworth constitution, it is that all male cit- 
izens of the United States over the age of twenty- 
one years may vote. Then, if negroes are not 
citizens of the United States they are not enfran- 
chised by this provision. 

Mr. PUGH. Iagree with the Senator that ne- 
groes are not citizens of the United States; but 
the question is, whether it was intended that they 
should vote for or against this constitution; and to 
determine that it is necessary to inquire whether 
the convention recognized or overruled the Dred 
Scott decision. Isay the Leavenworth conven- 
tion determined to overrule it. I find under the 
editorial head of this paper —— 

Mr. DOOLITTLE. Will the Senator allow me? 

Mr. PUGH. Certainly. 

Mr. DOOLITTLE. I beg leave to read from the 
Lecompton constitution precisely the same words: 


“ Every male citizen of the United States above the age 
of twenty-one years, having resided in this State one vear, 
and in the county, city, or town, in which he may offer to 
vote, three months, next preceding any election, shall have 
the qualifications of an elector, and be entitled to vote at 
all elections.”? 

Mr. PUGH. Where does the Senator find that? 

Mr. DOOLITTLE. Inthe Lecompton consti- 
tution. 

Mr. PUGH. What article and section? 

Mr. DOOLITTLE. In section one of article. 
eight, the title of which is, ‘ elections and right 
of suffrage.’? 

Mr. PUGH. That is the definition of suffrage 
after Kansas shall have been admitted into the 
Union. b 

Mr. DOOLITTLE. You read from the same 
provision in the Leavenworth constitution. 

Mr. PUGH. The distinction is obvious. The 
schedule of the Lecompton constitution only al- 
lows “ white male inhabitants” to vote upon its 
adoption or rejection. The Leavenworth consti- 
tution refers to itself (article second, section first) 
for the qalification of voters at the election by 
which it is to be ratified or rejected. Besides, as 
I have said, the Lecompton constitution excludes 
free negroes from the State. 

But, sir, I ask, in what form was the Leaven- 
worth constitution intended to be ratified? Did 
the convention mean, in point of fact, to allow 
negro suffrage at the election for or against the 
constitution? My allegation is, that, knowing 
themselves to be a minority; knowing that most 
of the free-State men in Kansas abhorred them as 
much as the pro-slavery men, these Leavenworth 
delegates invented a scheme to secure the adop- 
tion of their pretended constitution by the aid of 
ballot-boxes stuffed with negro votes. 

It must be observed that the Legislature and 
State officers are to be chosen at the same elec- 
tion with the vote upon the constitution. I can 
see no difference in principle between this scheme 
and the alleged attempt of certain people in-Mis- 
souri to impose a constitution and: State officers 
upon Kansas. I confess, for one, as a matter of 

ersonal taste, I would rather have a constitution 
imposed on me by white men, than by negroes, 
as the Leavenworth scheme proposes. The last 
section of the schedule provides: 

Sec. 12. The first General Assembly shall provide by law 

for the submission of the question of universal suffrage??-— 
that is, negro suffrage— 
—‘ to a vote of the people-at the first general election of the 
members of the General Assembly: Provided, That the 
qualifications of voters at that election shall be the same as 
at the vote on the submission of the constitution.” 

The delegates have not even obeyed their own 
pretended convention act; they have not remitted 
their constitution to the people; and after all that 
has been alleged here and elsewhere, on the sub- 
ject of votes from Missouri, given under the Le- 
compton constitution, the very worst does not 
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SENATE. 


equal this deliberate attempt to palm a constitu- 
tion on the people of Kansas by the aid of negro 
votes. 

I repeat, therefore, when we remit the question 
of the admission of Kansas to her people, inas- 
much as she has no constitution except the one 
formed at Lecompton, such admission, perforce, 
recognizes that as the organic law. We are not 
responsible for this juxtaposition and intimate 
connection of the questions. We, as I have said, 


cannot remit the constitution to a popular vote, - 


but we do submit the question of admission by 
this bill, as we have a right to submit it. That 
does involve in the mind of every voter, and in a 
manner wholly unobjectionable, so far as we are 
concerned, the question whether he is or is not 
satisfied with the Lecompton constitution. 

But the honorable Senator from Vermont, and 
my colleague, complained that there would be 
fraud practiced at this election; they said there 
would be false returns, there would be fictitious 
votes, and thus the people would be cheated. 

Mr. COLLAMER. I hope the Senator will do 
me the justice to say that I spoke entirely from 
history. Having been done before, and encour- 
aged, have we nota right to suppose that it may 
be done again? 

Mr. PUGH. I must hold the Senator to what 
he has done. Admit all the frauds alleged here- 
tofore: what new provision did he adopt in order 
to prevent false votes and false returns? Where 
did his wisdom culminate? It culminated in the 
fourth section of the House bill, and that section 
is copied into this bill. We have adopted his own 
remedy. 

Mr. COLLAMER. [said on that occasion that 
our security was found in the appointment of the 
board who were to conduct the election, being 
composed of an equal number of officers chosen 
by the people and by the President. 

Mr. PUGH. I shall come to that directly. I say 
the Senator’s wisdom and the wisdom of those who 
voted for the House amendment, is expressed in 
its fourth section. That section is in these words: 

“Se0.4. And be it further enacted, Thatin the elections 
hereby authorized, all white male inhabitants of said Ter- 
ritory over the age of twenty-one years, who are legal voters 
under the laws of the Territory of Kansas, and none others, 
shall be allowed to vote; and this shall be the only qualifi- 
cation required to entitle the voter to the right of suffrage 
in said elections. And if any person not so qualified shall 
vote or offer to vote, or if any pereon shal) vote more than 
once at either of said elections, or shall make or cause to be 
made any false, fictitious, or fraudulent returns, or shall alter 
or change any returns of either of said elections, such per- 
son shall, upon conviction thereof before any court of com- 
petent jurisdiction, be kept at hard labor not less than six 
months, and not more than three years.” 

The conferees copied that section literally into 
their bill. They have taken the safeguard pro- 
posed in the House bill for the punishment of ille- 
gal voting and false returns. 

Mr. COLLAMER. Did I not state that our 
great security was founded on the construction 
of the board? 

Mr. PUGH. Yes, sir, I understand that. I 
have become acquainted of late years with the tac- 
tics of the party with which the honorable Sen- 
ator acts. Whenever they are defeated at any 
election, they affirm that it was done by fraud. 
They never admit themselves fairly beaten; they 
are defrauded, forsooth, in some manner. What 
is the difference between one board and the other 
——between the board constituted by this bill and 
the board constituted by the House bill, for which 
the Senator voted? By the House bill, the Gov- 
ernor and Secretary of the Territory, with the 
President of the Council and the Speaker of the 
House of Representatives in the Territorial Le- 
gislature, constituted the board to receive the re- 
turns and publish the result of the election. This 
bill adds the district attorney to those four offi- 
cers. How can that make any difference? The 
Senator must have relied on the Governor and 
Secretary before, because he could not havea ma- 
jority of the board without ene of them. The 
utmost he could expect otherwise would be an 
equal division of the board, and then nothing is 
decided. Thé Governor and Secretary remain as 
members of the board; and as to the district attor- 
ney, he is an officer confirmed by our votes, and 
whose successor must needs be confirmed by our 
votes. Itis too late to pretend that, merely be- 
cause the district attorney is nominated by the 


President and confirmed by the Senate, he cannot 
be trusted. You have already agreed to trust two 
officers nominated by the President and confirmed 
by the Senate, to wit: the Governor and Secre- 
tary. My colleague asks, why is the district at- 
torney introduced? Tanswer, that there shall be 
a majority in case of division; because, under the 
House bill, if there should be an equal division, the 
board would be powerless, and nothing accom- 
plished. 

But my colleague says that the Governor and 
Secretary are appointed by the President of the 
United States, whereas the President of the Coun- 
cil and the Speaker of the House represent the 
people: Indeed ! They can be trusted, he affirms, 

ecause they represent the people! How do they 
represent the people? Each of them was chosen 
Councilor or Representative, as the case may be, 
by the people of his county; and his associates in 
the Council or the House chose him to the chair. 
My colleague thinks that a man who derives his 
title in that way can be trusted; that a man who 
has been elected by the people to represent a dis- 
trict uf country, and then chosen to the chair, is 
the proper man to receive and count the votes and 
declare the result. Why, sir, that is the case of 
John Calhoun. He was elected almost unani- 
mously a delegate to the Lecompton convention 
from the county of Douglas; he was elected pres- 
ident of the convention; and yet, from the first 
day of the session, this Chamber has been filled 
with denunciations against him. At last, how- 
ever, we are told that the safety of the House bill 
consisted in two John Calhouns. Was ever an 
excuse more preposterous ? 

TheSenator from New Hampshire [Mr. Hats] 
made a suggestion yesterday which has been 
repeated to-day in a diluted form by the Senator 
from Michigan. He said that if Kansas has a pop- 
ulation sufficient to be admitted as a slavcholding 
State now, she has a population sufficient to be 
admitted as anon-slaveholding State. Undoubt- 
edly; nobody denies that; but the difficulty is that 
she has only applied for admission asa slavehold- 
ing State; and the Senator, with all his friends, 
stands committed to that; for they received her, by 
the House bill, asa slaveholding State—just as 
we now do. 

And so, sir, the opponents of this bill have an- 
swered themselves at every stage, in regard to 
every complaint, every pretense which they make 
here. Itis.a measure which, while it preserves 
the constitutional limits of the Federal Govern- 
ment, and forbears to invade the rights of the 
States, does, in an unobjectionable manner, by 
submitting the question of admission to the peo- 
ple, enable them, if they do not like the Lecomp- 
ton constitution, to prevent it from taking effect. 

But it is asked why, in case the people of Kan- 
sas vote in the negative, we do not offer them the 
alternative of another constitution? Well, sir, 
they have no other, and therefore cannot be ad- 
mitted. What is the question submitted? As I 
stated, under this bill, the question to the people 
of Kansas is, “ will you come into the Union 
now?” If they answer in the affirmative, well; 
if in the negative, why ask them the same ques- 
tion again? Since they do not choose to be ad- 
mitted at present, and have no other constitution, 
there is an end of the case. 

But the Senator from Michigan, and the restof 
these Senators, declare that if the people of Kan- 
sas do notaccept this proposition, they cannot be 
admitted for an indefinite time. Well, sir, where 
is the injustice of that? Kansas is to remain a 
Territory until she has a population sufficient, ac- 
cording to the ratio, for a Representative in Con- 
gress. The Senator from Michigan affirms that 
she has now forty thousand inhabitants. 
lieve the Senater from New Hampshire said so 
yesterday; and all these Senators are now eager 
to proclaim the fact. I suspect they speak the 
truth, and fear that we committed a great mistake, 
in July, 1856, when we so far yielded to their 
clamor as to introduce and adopt the Toombs bill. 
Having so yielded, however, on the report of these 
Senators, as to the population of Kansas at that 
time, and having consented that a constitution 
might be formed upon the basis of the Toombs bill, 
I stand here to-day, in redemption of my promise, 
to vote for the admission of Kansas under the Le- 
compton constitution. ButI never agreed to vote 
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for her admission otherwise; and if she has no 
more than forty thousand inhabitants I will not 
vote that two Senators shall come hither to repre- 
sent aless population than eight wards of Cincin- 
nati contain. 

But, sir, with what face can those Senators now 
say that Kansas has not ninety-three thousand iù- 
habitants? Does the Senator from New York [Mr. 
Sewarp] say so? If he does, it ought to admon- 
ish us all that no dependence can be placed in his 
statements of fact relative to Kansas. On the 9th 
of April, 1856, the Senator addressed us in sup- 
port of the Topeka bill; and on that occasion said: 

«The constitution does not prescribe ninety-three thou- 
sand seven hundred, or any other number of people, as ne- 
cessary to constitute a State. Besides, under the present 
ratio of increase, Kansas, whose population now is forty 
thousand, will number one hundred thousand in a few 
months. The point made concerning numbers is, therefore, 
practically unimportant and frivolous.” 

This was on the 9th of April, 1856, two years 
since. Where are the one hundred thousand in- 
habitants of Kansas? The Senator from Massa- 
chusetts, [Mr. Sumwer,] on the 20th of May, 1856; 
delivered a speech on the same subject; and here 
is his statement: 

“ It is objected that the population of Kansas is not suf- 
ficient fora State; and this objection is sustained by un- 
der-reckoning their numbers there, and exaggerating the 
numbers required by precedent. In the absence of any re- 
cent census, it is impossible to do more than approximate 
to the actnal population ; but, from careful inquiry of the 
best sources, p am led to place it now at fifty thousand??— 
it was forty thousand on the 9th of April, and, 
before the 20th of May, had increased to fifty 


thousand— 

—“‘ though I observe that a prudent authority, the Boston 
Daily Advertiser, puts it as high as sixty thousand; and 
while I speak, this remarkable population, fed by fresh em- 
igration, is outstripping even these calculations. Nor can 
there be a doubt that, before the assent of Congress can he 
perfected in the ordinary course of legislation, this popula- 
tion will swell to the large number of ninety three thou- 
sand four hundred and twenty, required in the bill of the 
Senator from Illinois.” 


That was said two yearsago. Well, sir, where 
are all these inhabitants? Such was the pretext 
made for the admission of Kansas under the To- 
peka constitution. There was then no limit to the 
Senators from New York and Massachusetts in 
their assertions of fact, or their prophecies. Then 
Kansas had forty, fifty, or sixty thousand inhab- 
itants; she was to have ninety-three thousand be- 
fore the bill could even be passed in Congress, 
and one hundred thousand in a few months. But 
now, sir, when the Lecompton constitution is 
before us, two years after these statements and 
prophecies, we are assured that Kansas contains 
not more than forty thousand inhabitants. Flad 
she forty thousand? Has she ever had those 
magnificent numbers promised us by the Senators 
from Massachusetts and New York two years 
ago? If so, she has been decreasing in popula- 
tion of late, and at such a ratio of dec: ease, unless 
soon admitted, never can become a State. 

This shows that whenever an assertion of fact 
is necessary for political purposes, there will be 
somebody to manufacture it, and that even Sena- 
tors, representing the sovereign constituencies of 
this Union, will be so far misled as to aflirm here, 
solemnly, what is, after all, a mere and gross 
falsehood. If Kansas has but forty thousand peo- 
ple, she ought not to come into the Union; and I 
excuse my vote solely on the ground that the Le- 
compton constitution was formed under the pro- 
visions of the Toombs bill. We agreed on those 
provisions. It was no question whether the bill 
should pass Congress or pass the Legislature. 
The question was whether, if, under the safe- 
guards and upon the principles developed in that 
bill, a convention of delegates should be chosen 
by the people, we would abide by the result? I 
said that I would. I made no condition to the ef- 
fect that all the qualified electors should attend the 
polls. I supposed that those who absented them- 
selves would be bound by the action of those who 
voted. I will follow the Toombs bill to the end; 
but I will follow no other. If it be true, in spite 
of representations made here in April and May, 
1856, on the faith of which I voted for the Tourihe 
bill, as others did, that Kansas has not now more 
than forty thousand inhabitants, I will not au- 
thorize her to make any other constitution with a 
view to her admission as a State. 

Who is to complain of this? We inquire of 
Kansas, ‘¢ will you come into the Union now ?”’ 
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Suppose she says, ‘‘no; I will not. Iwill not 
come in because I do not like my present consti- 
tutions” or ‘* because I demand the thirty mil- 
lions of public lands claimed in my ordinance;?? 
or “ because I have not enough population to bear 
the.expenses of a State government;”’ or for any 
other reason: then why authorize her at once to 
form a new constitution, or seek ‘admission into 
the Union ?. I will authorize her to do that when- 
ever she has a sufficient population. We should 
have required it in the first place. From that, in 
my opinion, most of the troubles in Kansas have 
arisen... I said here two years ago that I did not 
believe the question of slavery could aceoun: for 
all those troubles: they result from the conduct 
of mere speculators and rival aspirants to office 
inthe Territory, who have been anxious to stim- 
ulate a small community into the proportions of 
a full-grown State. It is quite remarkable that 
free-State partisans, so called, should be so indus- 
trious in voting whenever there is an election for 
officers. They could vote at the election for mem- 
bers of the Territorial Legislature in October, 
1857, and for members of the Legislature and 
State officers in January, 1858; but whenever the 
question of slavery was involved, whether at the 
election of delegates to the constitutional conven- 
tion, or the vote upon the seventh article of the 
constitution in December last, they were indus- 
triously absent. | 

But, sir, does my honorable friend, the Senator 
from. Hlinóis, [Mr. Doveas,| complain of the 
population required by this bill? I have before 
me another bill: 

* In the Senate of the United States, March 17, 1956: 

“Mr. Dovetas, from the Committee on ‘l'erritories, re- 
ported the following bill: ‘A bill to authorize the people of 
the Territory of Kansns to form a constitution and State gov- 
ernment, preptratory to their admission into the Union when 
they have the requisite population.’ ” 

This bill of the Senator from Illinois provides— 


& That whenever it shall appear, by a census to be taken 
under the direction of the Governor, by the authority of the 
Legislature, that there shall be ninety: three thousand four 
hundred and twenty inhabitants (that being the number re- 
quired by the present ratio of representation for a member 
of Congress) within the limits hereinafter described in the 
“Territory of Kansas, the Legislature of said Territory shall 
be, and is hereby, nuthorized to provide by Jaw for the elec- 
tion of delegates by the people of said ‘Territory to assemble 
in ‘convention and form a constitution and State govern- 
ment, preparatory to their admission into the Union on an 
equal footing with the original States in all respects what- 
gover’? ` 

That is the very provision of this bill. We 
have taken his own proposition, as reported from 
the Committee on Territories. If this be too an- 
cient, let us read the amendment to the Arizona 
bill, presented on the 8th of April, 1858, by the 
Senator from Illinois, from the Committee on Ter- 
ritories. The fourth section of that amendment 
or substitute is: 

“ Sec. 4. And be it further enacted, That whenever said 
Territories [New Mexico and Arizona] shall contain a sufti- 
cient population to constitute a State—to wit: the number 
required by the then ratio or representation for a member 
of Congress, to be ascertained by a census taken in pursu- 
ance of law—the Legislature of said Territory may proceed 
w call a convention for the purpose of forming a constitu- 
tion of State government; which constitution shall be sub- 
mitted to the people for ratification or rejection ; and if rati- 
fied by a majority of the legal voters, in the limits of the 
proposed State, but not otherwise, may be sent to Congress 
in the form of an application for admission into the Union 
on an equal footing with the other States, with such bound- 
aries as Congress shall prescribe. This section shall be, and 
is hereby, incorporated into and made a part of the organic 
law of cach of the Territories of the United States, except 
the Territory of Utah.” 


So that if we should strike out the alternative 
proposed by the committee of conference and leave 
this a bill for submitting the question of present 
admission to the people of Kansas, the Senator’s 
bill for Arizona would supply the rest. 

Mr. DOUGLAS. My friend from Ohio is un- 
der some slight misapprehension in regard to my 
views upon that question. I say to him now that 
if he will strike out all about the Lecompton con- 
stitution, and provide that neither Kansas nor any | 
other Territory of the United States shall form a 
constitution and State government and come into 
the Union until it has the requisite population for 
a Representative to Congress, I will vote for it. 
My objection is to saying to Kansas, ‘* you may 
come in with forty thousand if you take a consti- | 
tution you do not like; but you shall wait until | 
you have onc hundred thousand unless you vote 
for that particular constitution. ”. Ifyou will make 


the rule general, apply it to Kansas and all other 
Territories, I will vote for it to-day or any other 


day. f 

Mr. PUGH. Mr. President, Ihave said before 
that the Lecompton constitution is not submitted 
to a popular vote; we do not propose to ‘ force’? 
the peopie of Kansas one way or another. Every 
Senator knows that these grants of public lands, 
which are said to be bribes, are grants made in 
the case of every new State, and that they willas 
certainly be made when Kansas comes into the 
Union two, six, or ten years hence, asif it were 
so provided now. She must bea State before we 
can give them to her, and that is the only reason 
why we do not now give them in any event; and 
hence I say that is an immaterial element in the 
question. The real question is as the Senator 
from Michigan stated it at the beginning of the 
session. He said the people of Kansas might 
not desire to come into the Union, and this with- 
out the least reference to the Lecompton %onsti- 
tution. That question we now propound to the 
people: do you desire to come in? If so, as you 
have no other constitution but that formed at Le- 
compton, we must recognize that or none. 

I bound myself—and so did my friend from Il- 
linois—by voting for the Toombs bill, that upon 
any constitution framed under the provisions of 
that bill, I would waive the question of popula- 
tion; but I neveragreed to that waiver inany other 
event: and now, since the Toombs bill has been 
executed, all its force spent; now that it has 
failed, if you please, by reason of the fact that 
some of the people of Kansas would not vote at 
an election where they could have fairly and truly 
expressed their wishes; now that every argument 
of peace and conciliation and compromise has 
been made and rejected; now when another op- 
portunity is given tor the people of Kansas to be- 
come a State, with full power and authority to 
rectify and amend all their institutions in their 
own way; if they refuse that, I throw aside the 
‘Toombs bill, and follow the lead of my honorable 
friend from Hlinois in bis bill to authorize a con- 
stitution and State government when Kansas shall 
have the requisite population, That is my posi- 
tion; and I state it to the Senate in defense of the 
report of the committee of conference. I stated, 
when the House bill was before us, that I was 
willing to give the people of Kansas, in any form 
in which I could constitutionally do it, a right to 
vote for or against Lecompton. I cannot remit 
the constitution to them directly; but I will do 
whatever else I can. If they reject this bill, let 
them wait until they have a right to admission, 
and then demand it. 

The Senator from Michigan declares that we do 
not settle the question, and all these Senators have 
prophesied civil war. Mr. President, I am tired 
of such prophecies. I can only declare this, in 
my opinion, a fair and honest proposition; and if 
the people of Kansas consult their own interests, 
they will at once silence all agitation. If they are 


burdens of a State government, they should come 
into the Union, and, if there be anything amiss 
in their constitution, proceed, in a regular, or- 
derly manner, to reform it. If they have not 
the numbers sufficient to justify admission, they 
should peaceably go about their business, tilling 
their farms, until they have a population suffi- 
cient to bear such burdens. 

But, sir, how much do circumstances alter 
cases! When the Topeka constitution was be- 
fore us, in April, 1856, we were urged to admit 
Kansas at any hazard, no matter what her con- 
stitution, no matter how irregular, no matter how 
formed. We were told that her case was so 
urgent, her distress so great, that the mere admis- 
sion of her asa State, the mere elevation of her to 
sovereign dignity, without anything else, would 
hea] all her wounds and infirmities. The Senator 
from New York said so in his speech of April 9, 
1856, from which I before quoted: 


“t Congress has power to admit new States thus organ- 
ized. The favorable exercise of that power will terminate 
and crown the revolution. Once a State, the people of 
Kansas can preserve internal order, and defend themselves 
against invasion. Thus, the constitutional remedy is at ef- 
fectual as it is peaceful aud simple. 

“ This is the remedy for the evils existing in the Terri- 
tory of Kansas, which I propose. Happily, there is no need 
to prove it to be either a lawful one or a proper one, or the 
only possible one.” 


y j of a common Government, 
sufficiently numerous to take upon themselves the | 


upon a constitution acknowledged to be irregular. 
He contended that the urgency was so great we 
should overlook all the requisites of law. He 
said that, once a State, Kansas would instantly 
be relieved from all her troubles. The Senator 
from Massachusetts [Mr. Sumner] took up the 
wondrous tale. In his speech of May 20, 1856, 
that Senator said: 

“ Next, and lastly, comes the remedy of justice and peace, 
proposed by the Senator from New York, [Mr. Sewanrp,] 
and embodied in his bill for the immediate admission of Kan- 
sas ag a State of this Union, now pending as a substitute 
for the bill of the Senator from Illinois.” 

Not the admission of Kansas as a free State— 
not the admission of Kansas with any particular 
constitution—but the mere admission of Kansas 
in any form. He continued: 

“ Rarely has any proposition, so simple in character, so 
entirely practicable, so absolutely within your power, been 
presented, which promised at once such beneficent results. 
Ín its adoption, the crime against Kansas will all be happily 
absolved, the usurpation which it established will be peace- 
fully suppressed, and order will be permanently secured. 
By a joyful metamorphosis, this fair Territory may be saved 
frem outrage.” 

Sir, the Senator ascended into rhyme, and here 
it is: 

“ ‘Oh, help,’ she cries, ‘in this extremest need, 

if you who hear are deities indeed; 
Gape, earth, and make for this dread foe a tomb, 

Or change my form, whence all my sorrows come.’ ? 
Two years ago, admission, inany form, inan 
circumstances, would relieve Kansas at once. It 
was her territorial form which caused all the 
trouble; and if she could be relieved of that by Cor- 
gress, she would be instantly quiet. Well, sir, 
we now offer the boon—that which can lift from 
the earth her pale and bleeding form, heal every 
wound, hide her nakedness and shame. We offer 
it with a declaration by the President and both 
Houses of Congress, that her people shall hence- 
forth, if ad mitted into the Union, be their own mas- 
ters, make and unmake their constitution at will, 
retain Lecompton, or amend or abolish it,as they 
please. But, withal, the Senator from Michigan 
warns us—perhaps in behalf of his new allies— 
that this controversy will enter into the next pres- 
idential election, Be itso. If the people of the 
United States—the people of the northern States 
and the people of the southern States—have not 
the virtue, the self-command, the patriotism, to 
restrain so disgraceful an exhibition as we have 
seen for the last three years, one which sacrifices 
everything to the aggrandizement of mere parti- 
san leaders, they have not the virtue longer to 
maintain a republican form of government; and 

itcan make little difference what ensues. 

Here is a Government, formed by wise and pa- 
triotic statesmen, who established its foundations 


„on a principle of equality as between the States 


and the people of the States. They believed 
that non-slaveholding and slaveholding States 
could remain together in union, upon terms of 
equality, peace, and justice, under the protection 
From a few feeble 
colonies on the Atlantic, we have risen to be the 
mightiest empire in the history of time. Our 
emigration has crossed the Alleghanies, and new 
communities, new sovereignties, are gathered 
along the Mississippi, from its sources near the 
lakes to its mouth in the Gulf of Mexico. This 
Government has protected us in the days of our 
youth and until now. It has been full of blessing 
to us and to all our constituents, If it is to be 
sacrificed, if this Kansas game of foot-ball is to 
be played every four years, at the expense of all 
our peace and safety, and as a means whereb 
this man or that man or the other man shall be 
elevated to the presidential chair and have the 
disposition of office and patronage, then our lib- 
erties are lost, and the form of our Government 
is immaterial. 

But, sir, I hope otherwise. The people uf Kan- 
sas may act unwisely now asheretofore. Expe- 
rience 1s.a hard master, and they have learned 
his discipline. I trust they will seek redress in 
this peaceable manner; but if not, if they persist 
in a disturbance so causeless in subjugating the 
vital necessities of thirty millions of people to their 
miserable disputes and quarrels, I believe we have 
yet wisdom enough, outside of Kansas, to let them 
alone, and turn our attention to other and more 
important affairs. Iam sorry to have taxed the 
indulgence of the Senate at such length. 
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DEBATE IN THE SENATE. 
Tuurspay, May 13, 1858. 


The Senate having passed the bill (H. R. No. 
901) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government 
for the year ending the 30th of June, 1859, and 
having proceeded to consider the bill to repeal the 
laws allowing bounties to vessels engaged in the 
cod fisheries; on which Mr. Hariaw was speak- 


ing, 

Mr. DOOLITTLE. Mr. President, if the Sen- 
atorfrom Iowa will yield me the floor, I desire to 
make a motion to rec onsider the vote on the ap- 
propriation bill which has just been passed. I 
do so for this reason: on examining the bill, I find 
that there is an appropriation made in relation to 
the reporters of the House of Representatives, 
and no appropriation made in relation to the re- 

orters of the Senate. 

Mr. HUNTER. FE suggest to the Senator, if 
he wishes to move on that subject, he had better 
wait until the miscellaneous bill comes up, and 
move on that. We have got through with this 
bill now. He will have another chance when the 
miscellaneous bill comes up. 

Mr. HARLAN. I give way. 

The PRESIDING OFFICER, (Mr. Foor.) 
Does the Senator from Wisconsin insist on the 
motion to reconsider? 

Mr. DOOLITTLE. Iwill enter the motion. 

Mr. HUNTER. I hope the Senator will not 
enter the motion, because we had better go through 
with it. I think, though, he had better accept 
the suggestion, and wait until the miscellaneous 
bill comes up. Jt cannot be more than ten or 
twelve days. 

Mr. DOOLITTLE. | think the matter might 
as well be settled now, and put the reporters on 
a footing of equality.’ That is the best mode of 
sending the subject to the House of Representa- 
tives. 

Mr. HUNTER. I hope that, as the reconsid- 
eration is a question which has precedence, it will 
be taken up; but I trust the bill will not be recon- 
sidered, because, ifanybody desires toaccomplish 
the purpose of the Senator who moves to recon- 
sider, it can be done in the miscellaneous bill. I 
I hope the Senate will not reconsider it. We had 
better let it go. 

The PRESIDING OFFICER. Will the Sen- 
ate reconsider the vote by which they passed the 
appropriation bill making appropriations for cer- 
tain legislative, executive, and judicial expenses? 

Mr. TRUMBULL. It is so manifestly proper 
that our own reporters should be on the same foot- 
ing as those of the other House, that it seems to 
me this motion ought not to be objected to. We 
passed a deficiency bill the other day, by which 
we paid the reporters of the House of Represent- 
atives an additional compensation. That com- 
pensation was not paid to our own reporters; and 
if there are any men connected with this Govern- 
ment, of whom I have any knowledge, that earn 
their money, it is the men who do the reporting 
for the Senate. So long as we employ them we 
ought to pay them. I know I heard it suggested 
on one occasion, by the Senator from Georgia, 
[Mr. Toomas,] that he did not want any report- 
ing. Very well; if we adopt that plan, then we 
get rid of them; but the Senator from Georgia 
does not wish to have them employed, and work 
all night without paying them, of course. If he 
employs them, he will pay them—no doubt about 
that; we all agree to that, the work being done. 
Now, I see in this bill an appropriation in these 
words: 


“ For the usual additional compensation to the reporters 
for the Congressional Globe for reporting the proceedings of 
the House of Representatives for the next regular session of 
the Thirty-Pifth Congress, $800 to each reporter, $4,000. 


Certainly, we ought to place the reporters of: | 


the Senate upon the same footing. As I said, 
there are no men connected with the Government, 
of whom I have any knowledge, that work so 
many hours and perform so much labor—and so 
faithfully, too, I will add—as the reporters of the 
Senate. I have been astonished to see the accu- 
racy with which our proceedings are reported. I 
think it isimproper to suffer an appropriation bill 
ef this kind to pass without providing for our own 


Mr. TOOMBS. 
makes a very strange statement of this case, which 
I think must arise entirely from his not having 


The Senator from Illinois 


examined it. He says, if we employ these peo- 
ple, we ought to pay them. I say so, too. That 
1s the case he states. But we do notemploy them, 


they never have been employed by the Senate of 


the United States, or by the House of Represent- 
atives. They are not officers of this House—not 
one particle more than they are officers of the ex- 
ecutive department. We made a contract with 
Mr. John C. Rives to report and to publish the 
proceedings of the Senate. We first agreed to 
pay him for that, $7 50 a column; then we threw 
him the binding; and then we gave hima cent for 
every five pages, which is fifty per cent. more than 
his contract price; and there have been two or 
three additions toit. We have no more right, and 
no more business, to pay his reporters, as we do 
not employ them, than we have to pay the men 
who set up the types. 

Mr. FITZPATRICK. Move to strike out the 
House reporters, 

Mr. TOOMBS. Thatis not up. These bills 
are pressed so closely that I have not time to ex- 
amine them thorouekiy, and I generally have to 
rely on the Finance Committee in regard to them; 
for no human being can look through all the ap- 

ropriations of this Government in the time al- 
owed us. We have to rely on our committees. 
I had not supposed an abuse of this kind would 
have escaped the vigilance of the Committee on 
Finance of the Senate. Itoughtnot to have done 
so, because it is paying persons not employed by 
the two Houses at all, and that never hars been 
employed by the two Houses. You are paying 
money that ought to be paid by the man whom 
you engage to do this business. You pay about 
one hundred and thirty thousand dollars a year 
for this business to your Public Printer;and then, 
under the pretext that these persons are your offi- 
cers, you are asked to pay those whom you have 
employed him to pay. Is there one man in this 
Senate who considers it just and right, or dealing 
fairly by the public Treasury ? 

I speak nothing of the merits of these men; 


they may be the best reporters in the world; they | 
may be entitled to $8,000, for all I know or care; | 


but is this job to be given to the Public Printer 
any longer? I consider it infamous. That ismy 
judgment of it. You ought to dismiss your Pub- 
lic Printer, or else make him comply with his 
contract. Why do you not go and pay his print- 
ers? They work at night, too. Why do you not 
pay other people? Why should you pay theem- 
ployés ofa person whom youemploy? You might 
just as well, when you employ aman to build an 


extension to your Patent Office and Post Office, ; 


go and pay every one of his workmen. You are 
to pay these men because they happen to have ac- 
cess to Senators, and probably write out speeches 
for them, and do little jobs of that sort for those 
whoare unable or unfitto do it themselves. These 
poor devils who go along here and work for $1 50 
a day, and are at work on the public buildings, 
are employés of your employé—and they are 
doing your work as much as these people. Is not 
Mr. Rives’s compensation enough? Itis nearly 
twiceas much as you firstemployed himat; throw- 


ing in the binding, certainly fifty per cent. more. | 


You gave him, at first, $7 50a column, and have in- 


creased it one cent for every five pages; and you | 
have added to the number of copies allowed each | 


Senator from twelve to ninety-three, to give an ad- 
ditional profit. You have made three specific de- 
partures from the original contract, giving great 
and permanent additions to it; and he now calls on 
you to pay the workmen that he undertook to pay 


himself, and for which you appropriate to him in | 


this very appropriation bill. They are not our 
workmen. 

Mr. SEWARD. It strikes me that the argu- 
ment of the honorable Senator from Georgia is a 
very effective argument in favor of this motion, 


which, as I understand, is to reconsider the ap- |! 


propriation bill which we have just passed. The 
object, to be sure, of the mover of the proceeding 
for reconsideration, is that he may procure to be 
inserted in this bill an appropriation to pay the 
reporters of the Senate, so that they shall stand 


i 
i 


i 


| for it if I have an opportunity to do so. 


atives. 
argues that the compensation given by the bill to 
the reporters of the House of Representatives, and 
prepared to be given here, is unjust. If so, the 

ill ought certainly to be reconsidered, forthe pur- 
pose of striking out the appropriation which has 
been wrongfully made. If the Senator who moves 
the reconsideration is right, then the. bill ought 
to be reconsidered, for the purpose of making a 
right appropriation for the reporters of the Sen- 
ate. I hope we may have the question; and I do 
not know whether there will ever be a more ap- 
propriate time to consider this question than now. 

Mr. FESSENDEN. Before the vote is taken 
I wish to say a word. This matter escaped my 
attention before the bill passed. The chairman 
of the Finance Committee will recollect that when 
we went over the billin committee, the first time, 
we marked this item for consideration afterwards; 
but I do not remember that it was called up af- 
terwards at all. Iknow that at the time the bill 
was before the committee, and we were reading it 
over, I proposed to amend the bill as proposed 
now by the gentleman who has moved the recon- 
sideration, for the purpose of putting in the re- 
porters of the Senate. It is certainly nothing more 
than reasonable that it should be done. As sug- 
gested by the Senator from New York, if this 
appropriation ought not to be made at all, the 
Finance Committee should have stricken out the 
clause for the House reporters. There are four 
in the Senate—I understand that is the number— 
and the reason why it was not considered at first 
in committee, was that we did not know what the 
exact number of reporters was inthe Senate, and 
it was postponed for the purpose of ascertaining; 
and, if I recollect aright, the chairman was him- 
self to ascertain what the number was before we 
acted upon it. I understood it so. If not, at an 
rate, I undertook to ascertain; but when the bill 
came up the second time it escaped my notice; 
for the reason that my copy of the bill, on the 
margin of which I had made some memoranda, 
was lost, in some way or other. As I before said, 
and ag was suggested by the Senator from New 
York, either this clause ought to be stricken out, 
as it stands in the bill, or else we ought to put in 
something for our own reporters, 

Mr. TOOMBS. Iam for the reconsideration to 
strike that out. 

Mr. FESSENDEN. Then I have only to say 
in addition, that I have myself come to the con- 
clusion, on examination of the subject, that we 
ought to pay our reporters, under the circum- 
stances, the sum which they have asked for, and 
which we have paid heretofore; and I etal. vote 

e~ 
lieve they had no pay from us for the last session, 
while the reporters of the House had their $800 
apiece. If they did not get it then, we provided 
for it in the deficiency bill at this session; and 
when the deficiency bill was up, it was suggested, 
as a reason for not putting on our reporters at that 
time, thatsoon the appropriation bill would come 
up, on which they had been usually placed. We 
then passed it over, to be considered at some fu- 
ture period. If the appropriation for the House 


| reporters had not been put into this bill, I would 


not move to put the Senate reporters in this bill, 
but let it go to the omnibus bill finally. I think 
now it should come in here; we should either 
strike the House reporters out or put in ours-— 
put them on an equality. 

Mr. MASON. If we are to have the debates 
of the Senate reported at all, it is certainly a mat- 
ter interesting to the Senate, and to the country, 
that they should be reported accurately. I recol- 
lect that amongst the first measures of interest pre- 
sented, when Í came into the Senate, now some 
years ago, was a proposition, that was then new 
for the Senate, to appropriate for a corps of re- 
porters. My opinions, at that time, were adverse 
toit. I thought it was a matter that should be 
left altogether to private enterprise, to the news- 
papers who were to diffuse the reports, and that 
it would be an improvident and unnecessary in- 
terference with private enterprise for the Senate 
to take part in the matteratall. Butit was done; 
a contract was made for reporting upon certain 
terms—I do not remember what. That contract 
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was thrown up at the end of two years, upon an 
experience that the contractor did not comply 
with its provisions, and that his reporters were 
very inferior. It has gone on by a system of con- 
tract and engagements, from that time up to the 
resent. J ami sure I have the concurrence of all 

enators who have looked at it, inthe opinion 
which I am‘ now to express, that there are at this 
time to be found in the Senate as efficient, labo- 
rious, and accurate a corps of reporters as can be 
found anywhere. Nore can look at the paper 
which we get daily, and see there the amount of 
reporting, and the accuracy of reporting, given to 
us the day after a debate transpires, without being 
impressed with the perfect organization of that 
corps; and yet I am not satisfied with it. Icon- 
firm altogether what came from the Senator from 
Georgia, that we commenced by paying the con- 
tractor a certain amount per colamn, and we have 
gone on adding sops, and more sops, from time 
to time, until the amount of the original engage- 
ment has been very much increased—how much 
I do not know, for it has been done in various 
ways, and amongst the latest was a provision that 
was passed here a few years ago making his pa- 
per transmissible, free of postage, through the 
mails. 

My attention was drawn to this during the pres- 
ent session, and very recently by having read a 
circular note that was addressed by the editor of 
the paper which is the reporting paper, the Daily 
Globe. T suppose to all Senator's, which impressed 
me with the idea that he in some way presumed 
upon his position here, as the official reporter of 
the Senate, to indulge in a license to writea note 
impudent, intrusive, and insolent. The sub- 
stance of it was, that Senators had taken the lib- 
erty, after their remarks had been made, to cor- 
rect the report of them before it went to press— 
a liberty which he would not thereafter indulge 
them in; and coupled with this was the intima- 
tion that they had not only availed themselves of 
the privilege which he had extended to them to 
correct their own remarks, but that they had at 
the same time perverted remarks made by other 
Senators, interrupting them in the course of the 
debate. I laid the note by for future use. I have 
it not here, but I dare say other Senators—— 

Mr.SEWARD,. Will the honorable Senator 
allow me to ask him, as I suppose he desires to 
be very accurate, whether he is not in error on 
one point—whether the intimation was, not that 
Senators had perverted the remarks of others, 
but that, by altering their own, they deprived the 
remarks of others of effect? 

Mr. MASON. Ihave not read the note since 
it was first sent tous. I laid it by—and I have no 
doubt I could find itagain—intending to produce 
it to the Senate when this question came up. It 
has come up incidentally on an appropriation bill, 
and therefore I have not an opportunity of refer- 
ring to it. [do not think the Senator from New 
York is correct in his recollection, though he may 
se mei] but it is perfectly immaterial. ‘The 
idea conveyed by it was, that a Senator availed 
himself of the opportunity to correct his remarks, 
to pervert the meaning of the remarks of others 
connected with his, by altering the report of others, 
or altering his own—perfectly immaterial which. 
It was ascribing to a Senator the idea of an eva- 
sion, an escape from a committal which he might 
have made, by availing himselfof the privilege of 
a revisal of the notes to alter his own remarks or 
those of the interjector—I care not which. 

This struck me at the time as evidence of the 
fact that, if the Senate were to have a reporter of 
the debates, which I believe is useful and proper, 
the system must be changed in some way; and I 
became impressed with this, (which I am rather 
disposed to think is the fact,) that this system of 
reporting, originating at first some ten or eleven 
years ago, with a purpose of the Senate to have 
their debates reported for general information and 
for future history, has degenerated into the abuse 
of making it the mere support of a newspaper—I 
ought not to say a newspaper, for there is very 
little news in it, but the support of a daily press. 
I see no reason for that whatever; and I'am free 
to say that I think the time has come when, in 
some way, the Senate should avail itself of the 

teat improvement—almost perfection — which 
fas been attained in reporting; for it has been 


attained here, without having the incubus of a 
press to be carried by it. F have no grievance 
with that press, none whatever, that induces me 
to make these remarks; but J make them from a 
consciousness that it has degenerated into an 
abuse that has carried that paper free through the 
mails—a provision against which I voted some 
three or four years ago. I do not recollect the 
amount of the subscription to this register of de- 
bates which the public pays, but it is very large 
on the part of each Senator. I think the time has 
arrived when we shall find it desirable to avail 
purselves of the skill which has been attained by 
the reporting corps, for the advantage of the Sen- 
ate and of the country; but at the same time to 
rid us of the abuse of making that skill sustain a 
press without value of any kind whatever. 

Mr. HAMLIN. I have% distinct recollection 
of the circular letter to which the Senator from 
Virginia refers, but my memory of its contents is 

ery different from that which he has stated. I 
think the contract which is made with Mr. Rives 
provides in terms for an accurate and correct re- 
port of the daily proceedings of the Senate. That 
was the design and object when this system was 
entered into. I know many instances—I could 
refer to them; I presume there is hardly a Sena- 
tor who will not call to his own mind frequent oc- 
casions; where words had been uttered upon this 
floor, and had been successfully answered, and 
then the Senator, whose argument had thus been 
refuted, under the old system, went to the press 
and changed entirely the substance of what pur- 
ported to have been said here. That was the 
state of things in existence. It was the object of 
the publisher, first to comply literally with the 
contract that he had made with the Senate, to re- 
port truly and accurately what Senators did say; 
and if a proposition was advanced by any gen- 
tleman, the scope of that letter was to prevent his 
changing it entirely, so that what had been said 
in reply should be inappropriate. 

Now, I understand that circular to have been 
intended and designed to remedy that evil—for it 
was an evil. I know very well that I so under- 
stood it; and I recollect distinctly saying to him, 
one day, after I had received that circular, that I, 
as a Senator, rejoiced that he had adopted that 
rule; because what a Senator says deliberately 
here he ought to be responsible for, and he ought 
not to be allowed to say one thing here, and then 
go to the pressand say an entirely different thing 
in the printed report. That, I think, was the ob- 
ject. 1 cannotdoubtit; because I apprehend the 
recollection of every Senator will agree with mine, 
that we received still another circular letter, stating 
to us that we could have the opportunity of cor- 
recting, and revising, and changing, in any way 
we pleased, whatever was transferred from the 
Daily Globe to the Congressional Globe. By that 
arrangement, then, the contract was carried out. 
We were reported precisely as we spoke; and if 
we saw fit to change it afterwards, on our own 
responsibility, and make another thing of it, we 
had the opportunity of so doing; and certain 
times in thesecond circular letter were prescribed 
within which we were to do it, so as not to de- 
lay the publication in the Congressional Globe. 
So I understand it. 

Well, sir, I have never had occasion to correct, 
in any material manner, what the reporters have 
reported me as having said. It is a marveltome 
this day, how these young men sitting here can, 
after long hours of toil, report with that accuracy 
which is almost mathematical. Still, under that 
arrangement, and under the contract made, I do 
not understand now that we are precluded from 
making any correction of the matter as it first ap- 
pears, provided we do not change the sense. I take 
it, NO man, certainly very few, speaks with that 
accuracy which does not sometimes require the 
change ofa word for the purpose of better express- 
ing the idea without varying at all the sense; and 
there are few men who speak so accurately as al- 
ways to select precisely the very best word to con- 
vey the idea. All these changes, as I understand 
these circular letters, may be made; all immaterial 
changes that do not vary the sense, may be made 
in the first instance; and all that the circular to 
which the Senator refers contained, and all that it 
designed, was to prevent a Senator from changing 
what he did say into what he did not say. That 


is my impression, and I am stating from recollec- 
tion. 
' Now, sir, I pass to say one word in relation to 
these reporters. If I am not wrong, the first com- 
pensation that was ever made to them by the Sen- 
ate, was made on my own motion. I never made 
a motion more cheerfully in my life. I believed 
it was right then; I believe it is right to-day. 
Your Constitution provides that you shall keep 
a journal of your proceedings. The framers of 
our Government thought it of so much import- 
ance to have our proceedings made known, that 
they incorporated that provision into our funda- 
mental law; and yet how little of our proceedings 
is known, when we read the simple journal of our 
daily transactions! Of how much more import- 
ance vastly are the debates relating to those pro- 
ceedings, giving the views of the various Sena- 
tors upon them! I think what takes place in the 
Senate outside of its mere Journal, is indeed more 
important in many particulars than the Journal 
itself. I would not separatethem; we cannot sepa- 
rate them. We ought not to do away with the 
Journal; but still the motives which control the 
action of the Senate, you must learn from the de- 
bates. These debates should be accurately re- 
ported; and I think I hazard nothing in saying, 
that in the whole world, in England, in this coun- 
try, or anywhere else, a more efficient, a more ac- 
complished, a more accurate set of reporters can- 
not be found; and they are gentlemanly in their 
deportment besides. g 
think they are just as much the employés of 

this body as very many others tò whom we have 
for a long period of time made compensation, It 
has been an old practice to give twenty per cent. 
and other allowances to your employês. You 
say that they are not in the employment of the 
Government. Grant it; they may not be directly; 
you make your contract with Mr. Rives, and he 
employs the reporters. So you appoint your 
Superintendent of Public Buildings, and he en- 
gages his employés. They are just as much in the 
employment of the Government in the one case 
as they are in the other. But, for the purpose of 
pretersine such a good corps of reporters as we 

ave here, I shall, if we can have the opportunity, 
vote to give them the same compensation the re- 
portere have in the House of Representatives. If, 

owever, it shall be the sense of the Senate that 
they ought not to receive it, then I shall most 
cheerfully vote with the Senator from Georgia to 
strike out the provision for the House reporters, 
and put.them upon precisely the same footing in 
that way. I do not want to see the reporters of 
the House of Representatives receive this compen- 
sation while it is denied to ours, who, I know, do 
vastly more labor and service than the House 
reporters do. 

Mr. BROWN. [listened to the speech of the 
Senator from Georgia [Mr. Toomps] with interest 
and some instruction, but he failed to convince me 
that this additional pay ought not to be granted 
to the Senate reporters. Itis true that we employ 
Mr. Rives to have the reporting done, and that he 
engages the reporters for the Senate; but itis also 
true that, when we entered into that engagement 
with him, we did it upon terms that were stated, 
upon a calculation, that it would cost him so much 
to have the reporting done, so much to have the 
printing done, and there would be a certainamount 
of profitieft. We know very well that wages have 
been increasing in every department of labor for 
several years past. In reference to this precise 
matter of reporting, I think the compensation for 
such reporters as we have has always been too 
small. The labor is vastly increased; and the ac- 
curacy of the reports is vastly greater than form- 
erly. When I first came to the House of Repre- 
sentatives, I never dared to allow a motion made 
by me to go upon the record without casting my 
eye over it after it was taken down by the report- 
‘ers, lest there should be some mistake. In the 
last two winters I have never consulted the notes 
of any speech that I have made in the Senate, ex- 
cept twice; and I think my experience is that of 
every Senator. The reports are almost verbatim. 
Where there are slips of the tongue, as we all 
know occur here every day, the reporters correct ` 
them; thoy have the intelligence and the skill to 
do it, and they relieve us of a vast amount of 
labor. During this winter I am sure that, but in 
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a single instance, I have never seen the report of 
any remarks made by me. j 

For such labor, I think the present compensa- 
tion is inadequate. Can Mr. Rives, under his 
contract, afford to pay more? I think he cannot, 
because if he pays more, he pays it out of his 
own pocket. When we entered into the engage- 
ment with him, it was on condition that he would 
pay sq, much to his reporters; that the paper 
would cost him so much; that the printing would 
cost him so much; that the bindjng would cost 
him so much; and, therefore, that he would exe- 
cute the whole job at a particular price. It is 
true, that we have, from time to time, added to 


his pay, as the Senator from Georgia says; but it | 


is equally true that we have, from time to time, 
been having the work improved. The style of 
reporting is better, the style of binding is Letter, 


and if you get a better article you mustexpect to | 


pay a better price. That is all there is of it. 


Now, for such reporting as we had inthe House | 


of Representatives when I was amember of it, I 
think the present compensation is quite high 


enough—too high; for if the reporters be so inef- i; 


ficient that you cannot allow a single rémark to 
go to Press withoutcasting yourcyeover it, I think 


a moderate compensation is quite cnough; but if i 


they report with so much accuracy that you can 
allow aspeech of three or four or five hours to go to 
press without casting your eye over it, it is evi- 
dence of a high degree of skill, and. I would no 
more think of putting such a reporter on a par 
with a mere bungler than I would put an artist— 
one of the mastersin sculpture or in painting—upon 
a footing with a mere pretender. If you want the 
highest order of skill, you must pay the highest 
price for it. You have that skill here in the re- 


porting corps, and E want to compensate it; and | 


do not want to filch the money from the pocket 
of Mr. Rives. You have gota higher order of 
skill than was proposed in the beginning. He has 
brought it and tendered it to the Senate. He is 
unable to pay it without taking money out of his 
own pocket. Hoe ought not to bô required to do 
that. The Government ought to pay forit. + 

I should have been glad in the beginning if 
the Senator who moved this reconsideration had 
adopted the suggestion of my friend from Vir- 
ginia, and let the subject pass over, and moved 
this amendment to what we sometimes call the 


omnibus bill—the miscellaneous bill; but since | 
the question is up, I suppose we might just as į 


well settle it here. When we had up the defi- 
ciency bill, I moved a proposition to pay our re- 
porters—to put them onan equal footing with the 
reporters of the House. It was objected to there, 
because it was said we had better pass it over 
until we took up one of the regular bills. It was 
not done then. o 
to a conference, and they finally succeeded in 


having their reporters paid some eight hundred | 


dollars a year more than we pay ours. Our re- 
porters will necessarily feel degraded if the Sen- 
ate consents that the House reporters shall be 


paid $800 more than they get themselves. Ilow ! 


would Senators like to have it said that members 
of the House were paid so much more than they 
get? Idonot stand-upon a point of honor. The 
Senate consented to that to save the deficiency 
bill; you consented to allow the House reporters 
to be paid $800 more than the Senate reporters 
are receiving; and I do not think any one who will 
look over the reports will pretend that they were 
not less entitled to it than our own reporters. F 


think the reporters here are entitled to a higher | 


compensation. Ido not think it onght to be ex- 
acted from Mr. Rives, because, as I stated before, 
he agreed to do your reporting upon a calculation. 


He has given you a higher degree if service, and | 
I shall vote } 
for the reconsideration with a view to putting this ; 
amendment in here; though, if, upon the sugges- | 


is entitled to higher compensation. 


tionof the Senator from Virginia, the Senator who 
moved it had withdrawn the motion, I should 
have preferred that course in the beginning: but 
the discussion has gone on, and I think we might 
as well settle it right now, and be done with it. 
Iwas, in the beginning, have continued to be, and 
shall be now, in favor of this increased compen- 
sation to our reporters. 

Mr. MASON. I do not think itis a matter of 
sufficient importance to reconsider the appropri- 
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The House insisted, brought it | 


| ation bill to put this provision in, whether it be 
| right or wrong; but I want to bring to the notice 
| of the Senate the fact to which F first alluded. I 
have been unable to get the circular, but I may 


session. It is the paper of Monday morning, 
December 7, headed ‘* Debates in Congress:”’ 


ered, Without permitting any material alterations; and there- 
fore we shall not send the manuscript copy to members for 
sion, as has been our custom heretofore. 
glad, however, ifinembers will calf at our office,and make 
such verbal corrections of their own remarks as they may 
think proper. Experience has tanght us that when we have 
sent out copy for revision, some members have withheld it. 


plied to them appear ridiculous to readers of the debates.” 
That is the account this man, who is employed 
to report the debates in Congress, gives of the 


Now, Ido not know whether he is right inchi 
factsor not. Ithas neverecome within my obser- 


to change them or to pervert them in such a man- 
| ner as to make thoseavho differ with him appear 


not permit this, or I will permit that;”’ 


acttle it, If any member of the Senate should 


permit this, and } will not permit that,” is to place 
the Senate under the controland the supervision 
| of the reporter. I presume that the circular which 
‘he addressed to all Senators was of a like char- 
' acter. 
| sive kind, because he undertook to place me un- 


i with my fellow-members of the Senate. I do not 
|| know the fact, it never came within my knowl- 
‘edge, but if it be true that any members have 
| what they have said, in the mode complained of, 
| it is a question between the Scnators concerned. 
But the reporter says they are amenable to him, 


|| terferes with his interest in publishing the debates, 
į or because he is the supervising and controlling 
i power to regulate this matter between Senators. 
Now, I see no reason in the world why, in pay- 
ing a corps of reporters, we should beat the same 
time conducting a public press. 


sion—and a most extraordinary one it was—al- 
lowing his paper, of all others, to go free of post- 
age, and the very large subscription that has been 
: made to the book of the reports from time to time, 
he has said very recently, that, take it altogether, 
he is a continual loser by the reporting, It may 


T know nothing about it; but, if it be true, it suli 


come the Senate—certainly it docs not become 
Congress—to support a newspaper; and, if his 


i 
i 


whole system. 

I make no attack upon the reporters. I am 
more conversant with the reports in the Senate 
than in the House, and Ido not know whether 
: the same corps of reporters have charge of the 
debates in the two Houses; but I repeat with great 
pleasure, that I could not have conceived that re- 
porting could have been brought te the perfection 
:| to which it has been brought, under the existing 

engagements with these reporters; and I should 
be very sorry to part with them. I thiak, how- 


I 
ji 
Í we should have a corps of reporters who would 

understand their place. They are employed by 


take it for granted that the substance of the cir- : 
cular is what was put out by the publisher of this | 
paper in an editorial, at the commencement of this | 


_ “itis our intention to publish the debates and proceed- | 
| ings of Congress henceforth in the Daily Globe, as deliv- | 


We shail be : 


and thus left our report incomplete, while others have so | 
i altered what they bave said as to make those who have re- | 


members of Congress whose debates he reports. | 


vation that any member of Congress has availed |; 
i himself of the opportunity to revise his remarks | 


i ridiculous, or to take away the point of the reply. | 
|| But if it be so, I utterly deny that the reporteris ! 
|| the party to intervene, that he can say ‘1 will | 
itis a qaes- | 
tion between the members concerned; let them - 
; avail himself of the opportunity to revise his re- | 
marks to do it in such a manner as to take away | 
the effect or destroy the point of the reply, it isa : 
question between the interlocutors; but for the re- ; 
| porter of the Senate to undertake to say “I will | 


I know it struck me asof the most offen- | 


; der his surveillance and tutelage in my intercourse ; 
| availed themselves of the privilege of revising ° 


and that he will not permit it, because either it in- | 


I know this edi- ©: 
tor has said—for I have seen it from time to time , 
in his celumns—that, notwithstanding the gratu- | 
ities—for they are gratuitics—which have been | 
given to him in addition to his pay, the permis- | 


be true; I do not mean to controvert that fact, for ` 


goes to confirm the position that it does not be- | 


newspaper cannot be supported without larger : 
gratuities, I should be, as Lam, decidediy of opin- | 
lon something should be done for reforming the : 


ever, we might have a reorganization by which ° 


F 
H the Senate to report the debates; and if impropri- 
|| eties occur amongst members-of the Senate, if is 
‘a question to be settled by the Senators inter se, 
| not by the reporter. : 

Mr. JOHNSON, of Arkansas. I have listened 
to the remarks of the Senator from Virginia with 
nota little regret. That Senator takes offense at 
a regulation which has been made by the pub- 
lisher of the reports of this body, and he presumes 
that it is a surveillance which is exercised over 
him. He does not seem to be certain that all the 
Senators received the same notice. I can tell him 
that I received it, and I have no question that 
every other Senator did. The reason why this 
regulation is made is plainly stated. It is sensi- 
; ble in its character, and the reason for it seems to 
me to be conclusive. It is not only for the pro- 
tection of members of this body, but it is for his 
own protection too. The Senator speaks.of sur- 
veillance over him, and intimates that the printer 
of our reports has gotabove his business—that is 
‘| the sense of his remarks. 
| Now, sir, it is notorious to those who have 
‘| looked into the matter, that in no land under the 
shining sun have the published reports of any de- 
liberative body ever been so perfectly executed 
rand delivered to the world. It is equally notori- 
ous, and within the knowledge of members of the 
Senate, that heretofore it has been the practice of 
some gentlemen to make tolerably long speeches, 
then get hold of the manuscript, keep it for days 
and days, and sometimes for as long a period as 
three weeks, thus arresting the steady regular- 
ity of the publication of the debates. Some have 
added to what has been spoken, that which, per- 
haps, they desired to say, but had not an oppor- 
tunity of saying when they were upon the floor. 
Others have stricken out what they did say in 
such a way as to render absurd the intelligent an- 
swers that were given to them on thisfloor. These 
things were apparent and well known; and be- 
cause it is proposed to restrict gentlemen so that 
what they say here shall go before the public as 
it is said, and thus injustice be done to no man, 
and the whole of the reports be brought out con- 
secutively in order and in due time, the Senator 
takes offense. I think that is hardly proper. 

By additions to speeches, pages have been 
thrown on the congressional reports at the ex- 
pense of the publisher, who has been complaining 
all the while, at least for the lasttwo Congresses, 
that the pay he receives is lower than that allowed 
for avy other public printing done in the whole 
United States. From a long investigation that I 
made some years ago, I eame to the conclusion 
that such is the fact, that this printing is done for 
a lower sum than any other public printing in the 
United States, or any private contract service. 
The publisher complains that he has had to bear 
the burden of all those additions, and besides, by 
them injustice has been done to members who 
have participated in debates upon the floors of 
Congress, and they have been placed in an ab- 
surd attitude on account of the alterations made 
by others. 

! Another good reason is given in the letter. At 
i! the first glance in reading itover at the commence- 
ment of the session, my first construction before 
I got through with it was that it had not been 
pleasantly put; but by the time Lread it through, 
the reasons for the reguiation were so apparent 
: that I could not find it within myself to say that 

the publisher had gone beyond his province in 

the exercise of his own rights and daties, and [ 
: could not feel that in any respect it was or could 
have been done with a spirit-of predominance, of 
dictation, or of orders to the Senate, as the lan- 
guage of the Senator scems to imply. It has not 
struck me as it has the Senator from Virginia. 

Mr. MASON. Will the Senator allow me to 
interrupt him for a moment? 

Mr. JOHNSON, of Arkansas. Certainly. 

Mr. MASON. The position f take is simply 
‘this: if a Senator makes remarks in debate on 

this floor, he is responsible for them to his con- 
| stituents, to the country, and to his brother Sen- 
ators; he is not responsible to the reporter. “Hf 
afterwards he modifies or strikes out what he says, 
‘alters, changes, or perverts it, he is responsible 
: to those who are injured by him upon the foor, 
‘| not to the reporter; and I say it is intrusive and 

insolent for the reporter to undertake to say what 
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not; and if that isto be the relation, I am for de- 
stroying it. j . 

Mr. JOHNSON, of Arkansas. I do not dis- 
pute part of the Senator’s proposition, that a 
member here is responsible only to his constitu- 
ency and to his brother Senators for what he may 
say on this floor; but I dispute his right to make 
Jong and extraordinary changes in his speech be- 
fore it ig published, putting in words that he did 


Leg 


notsay, arguments that he did not use, or striking | 


out those which he did use, and which were sat- | 


isfactorily answered by others, thus leaving those 
who -rephed to him ina false attitude. Neither 
do I think there is any insolence in the declara- 
tion that a Senator has no rightafterwards to alter 
his speech in the respects named. I can see no 
power that should properly exist to do that; but 
on the contrary, so far from anythinglike insult, 
he says that he will not send the copy from the 
office, which the law does not require of him, but 
in-place of that, he will be glad if Senators will 
come to his office and make such verbal correc- 
tions as they think proper; and he offers the op- 
portunity to do so—to make such verbal corrce 
tions as the amenities of ‘this body and the pro- 
prieties of the place would seem to require, in the 
opinion of the Senator who makes the remarks. 
Is there anything dictatorial or insolent in that? 
Ido not know what the Senator’s idea of inso- 
lence may be; but if the exercise of those rights 


which are our own, and the proper fulfillment of : 


all the duties which are required at our hands by 
the law, constitute insolence in the opinion of a 


lofty Senator, if E would exercise it towards him, | 


and it-would make no difference tome where the | 


Senator came from, or how lofty his position, [| 


wouldexercise it,and the American people would. 
Ido not-regard thatas the proper spirit in which 
to meet this matter at all, 
the Senator; | see no justice in his remark on that 
point; and I think it bears hard upon as faithful 
an officer as this body ever had in the discharge 
ofthis duty, and [trust it will have no weight with 
the Senate. 


I do not concur with | 


In reference to the reporters themselves, T will | 


make a single remark before taking my seat. IU 


certainly think that the reporters of the House : 


ought not to have this pay unless the Senate. re- | 


porters also have it; and I have no question that 
the’ matter escaped the attention of the Senators 
on the Finance Committee, or else they would 
have moved to strike out the clause to pay the 
House reporters, or moved to insert a similar 
clause forthe Senate reporters. F have no ques- 


tion that it was an oversight on their part, and I : 
regret that it should have occurred; but I am not | 


disposed to go back now, and reconsider the bill 


which has been passed, when there isa hope that | 


it can be provided for in another place, as the 
chairman of the committee urges us to g 
if we do not now reconsider this Lil, aud strike 
out this clause, I shall, at the proper time, when 
an oceasion shall present itself, undoubtedly vote 
to give the Senate reporters the same character 
and standing which are given to those of the other 
Louse. The language used in argument by every 
member of this body is dependent on the service 
rendered by these men; and’it is arduous and 
faithful. Nota single man in this body, in my 
opinion, docs one tenth part, certainly not one 


half, of the hard labor they constantly perform, :, 


I believe they ought to be upon the same footing 


with the reporters of the other Flouse, and Ishall | o 
n for the severe labors they are compelled to per- 

who serve us so faithfully, as all acknowledge; : : 
a distinction which, to my mind, very strongly | 


not be a party to make a distinction against those 


conveys something like a reflection. 

Mr. WILSON. Mr. President, the Congress 
of the United States employs Mr. John C. Rives 
to publish a true and accurate account of our de- 
bates. 


by the Senator from Virginia. 
lar. T approved of it then; I approve of it now. 
I take it that Mr, Rives js a very frank, plain, 
direct, business man, and that he stated in that 
éircular what he knew, and’ what we knew to 
be absolutely and unqualifiedly true. The rec- 
ords of Congress for years show this fact to be 
true: that speeches have been made on the floors 


* 
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islative, etc., 


: atives, than in any year past. 


i 

! great improvement over those of past years. They 
| are now more accurate, more lifelike, and more 
| correct. 
| 
t 


I differ from the Senator from Virginia in this ;; 


respect. Sir, when a Senator makes a speech on 


and itis due to the Senate and the country that 
they should publish it as delivered, and not as the 


ify it. Thatis the truc and proper sense in which 
: to speak of the debates in this body. 


for this circular or for this practice. 


moment? 


Mr. WILSON, Certainly. 
it is not the duty of the reporter to report what is 


said; but if the speaker has a difficulty with the 


| k 

i that is all. 
j Mr. WILSON. Mer. President, I understood 
the Senator to take this ground: that it was not 


ia Senator chose to alter, modify, or change his 


brother Senators, L think the reports should not 
be changed by any Senator, I think no Senator 
has a right to change bis remarks so as in any 
way to affect the sense as understood in this body 
by others whoengaged in the debate. [fhe chooses 


to change a word or add a word to his remarks | 
+ that does not concern in any way other Senators, ; 
{ do notthink any one would have aright to com- | 


‘ plain; but any Senator has a right to complain if 
remarks are changed or modified so asin any de- 
gree to affect the sense of the debate or Lo affect 
what is said by other Senators. 

L shall vote for this reconsideration, and Tam 


1 believe that our corps of reporters isthe best or- 
ganized corps of reporters on this continent. We 
have the proof before us. 
we spent six hours here in Gedate—ndt in pre- 


sion—and to-day has been laid upon our tables 
that entire debate; and I happened to know that 


these reporters were employed until an carly hour | 
i this morning in preparing that long debate of yes- |, 
terday for publication. ‘They perform an amount | 


` of labor that is not appreciated in the Senate or 


in the country, and Í think that if they do not, | 
under the present arrangement with Mr. Rives, |: 


receive an adequate compensation, we owe it to 
icy that shall give them an ample compensation 
form. 


Senate perform double the amount of labor of the 
: reporters of the House. Why, sir, the discus- 


i; sions in this body, aud especially during the pres- 
Mr. Rives chose, at the commencement |; t 
of the present session, to send to the members of |: 
Congress the circular which has been referred to |. 
{read that circu- : 


entsession, have been debates, not written essays 
prepared and written out, that save a great deal 
of labor to the reporters, but actual debates; and 
i we all know thatthe Senate during the present 
session has sat more hours than probably at any 
: session in the history. of the country. In the 


written speeches. ‘The members are forced to 
this by the one hour rule; and it-saves the report- 


doings of the Senate and House of Represent- | 
look upon the | 
reports under this rale adopted by Mr. Rives asa |! 


this floor, I believe, under the rules, it is the duty | 
of the reporters to report that speech as delivered; | 
and they have a right to publish it as delivered, | 
' the arrangement with Mr. Rives should be such 
that they shall be adequately compensated for 
Senator afterwards chooses to change or to mod- | 


Now, sir, |: 
j I do not see any reason to fomplain of Mr. Rives |: 
o Mr. GWIN. 
' Mr. MASON. Will the Senator allow mea |! 


H fault—not theirs. 
a question for the reporter to decide, but that if |) 


remarks, it was a question between him and his | 


not only in favor of paying these reporters now, | 
but of going back and paying them in the past. | 


them before the Senate adjourns, to adopt a pol- © 


‘The House of Representatives propose to give 
their reporters $800 apiece. The reporters of the : 


: House of Representatives, nearly ail the speeches . 
: made upon public questions of importance are | 


; body, occupying nearly half an hour for each 


and to place these reporters on at least the same 
! footing with those of the House of Representa- 
tives, > 

The Senator from Georgia says that we do 
not employ them; they are employed by Mr. 
Rives. I believe they are inadequately paid. 1 do 
i not know whether Mr. Rives be to blame, or 
| whether we have drivena hard bargain with him, 
‘or whether it is an implied understanding with 
him that we are to make up a sort of compensa- 
tion to these gentlemen. Jt ought to be changed; 
it is not right as it now stands. These reporters 
ought to be paid an ample compensation. They 
ought to be employed by the Senate directly, or 


the immense labors which they are compelled to 
perform—labors that are performed, I think, to 
the general satisfaction of the Senate and the 
country. . 
Tam of opinion that these re- 
porters do very heavy service, and that the pro- 
posed amendment would not more than pay them 


ii| for the service they perform; but I cannot under- 
Mr. MASON. Ido not mean to say at all that | 


; stand how itis possible for them—and, I believe, 
| they are as good reporters as any in this country 


|} or any other country—go take down a running 
reporter, let the reporter present the fact to the |; 
Senate, and not undertake to control the Senate— ! 


debate without occasionally making a mistake. 
Now, I am scarcely ever taken down exactly as 
; L intend to speak; I have no doubt it is my own 
The objection I have to this 
: plan of publishing precisely what the reporters 
take down is, that they may make a mistake, or 
a Senator may make a mistake himself, and thus 
the ideas he iptends to convey may be wrongly 
| presented to the country. If the editor were my 
‘Meighbor, as he used to be, it would be very con- 
venient for me to go to his office and correct the 
report of my remarks; but I live a long way off. 
I stated six years ago in this body, and so did 
the then Senator from Michigan, General Cass, 
that it was our misfortune, on account of our 
mode of speaking, the manner in which we ad- 
dressed the Senate, that the ideas we intended to 
convey were scarcely ever reported exactly. I 
have ceased to correct these matters, and I think 
that the best plan; but] will give you an instance: 
Tam reported as having said, yesterday, that when 
the Senator from Mississippi was Secretary of 
War, an estimate was sent in for the purchase of 
the property at Lime Point, California, at the 


f: price now asked. What I said, or meant to say, 
Why, sir, yesterday i 
» the parties claimed that price. 
pared written speeches, but in a running discus- | 


was that an estimate had been sent in, and that 
I was on one oc- 
casion reported as saying that I was in favor of 
‘repealing the duty on iron—it was railroad iron 
that I said. I did not see the error until a year 
afterwards, when I was looking over the debates. 

I think there is an error in the system. The 
reports are too minute. There isa vast deal of 
uscless matter pat into these books that is never 
read even by members. I think there ought to be 
asystem devised by which we should havea com- 
pendium of the debates, leaving out a great deatof 
immaterial and useless matter now published. Fre- 
quently remarks here are made without any kind 
of preparation, and ifa member corrects the report 
for the Congressional Globe after it appears in the 
daily paper, itis not seen perhaps for six months 
afterwards. I believe we have as good reporters 
as there are in this or any other country, but there 
is an crror in the system, and I confess that I feela 
: great delicacy in speaking on any question of im- 


i portance unless | writedown my viewsin advance. 


I do not blame the reporters. I believe the diffi- 
: culty arises from my mode of address: other Sen- 
: ators have said the same thing heretofore. Tam 
i in favor of the provision that is sought to be made 
i for our reporters, but I would prefer that it should 
come in the misccHaneous bill hereafter. I do not 
want to touch the bill which has been passed. I 
want our reporters to get as much as those of the 
- other House, but I think the system ought to be 


ers of that body an immense amount of labor. i! partially changed. 


..lst Sess. 


ill—Mr. Bell. 


etc., Appropriation B 


said by the honorable Senator from Virginia. 
shall not call it an attack, because, if Ihave not 
misunderstood that Senator altogether in his gen- 
eral principles and feelings as a public man and 
a Senator, he did not intesd any such thing. I 
cannot suppose that he intended to convey an idea 
which the course of his remarks would tend to 
convey. The Senator has spoken of the appa- 
rently offensive and dictatorial manner the printer 
of the debates has assumed in penning the circu- 
lar of which he complains. 
man, and does not employ very courtier-tikke lan- 
guage; and I know the Senator from Virginia is 
capable of understanding that, and appreciating 
it; and there may not be a great deal in that point. 


As I understand the honorable Senator, however, | 
he intends to convey the idea that there is an error | 


which ought to be corrected in the policy of the 


Senate itself, with reference to the patronage we | 
had given for the pyrpose of securing the printing | 
of the debates of the Senate, and that it should | 


not extend to the support of a newspaper. Ido 
not know that I understood the exact impression 
my honorable friend had in his mind as to`this 
paper. ITs it understood that it is a party press 
which is supported, ora neutral press, or what is 
the specific objection? 

The honorable Senator from Virginia says, that 
having, as it is admitted by all gentlemen, a very 
competentcorps of reporters, sound policy requires 
that we should devise some plan by which their 
reports should go to the country, without making 
the money expended for the reports subsidiary 
or auxiliary to the publication of a mere news- 

aper., | have not been in the habit of reading 
the Daily Globe very attentively, but I have some- 
times cast my eyes over the editorial portion, and 


I have generally regarded it as giving heads of | 


information that all parties in the country might 


be interested in knowing, particularly the readers |; 


of the paper in which the daily proceedings of 
Congress are published. If the printer of the 
reports has availed himself of the patronage given 
by the majority in both Houses, (no matter what 
their politics may be,) to maintain a newspaper 
for the propagation and support of the principles 


of the party to which he professes to belong, or . 


has in any way made an ‘improper use of the 


patronage bestowed upon him, I should think it | 


objectionable; but I do not understand the Daily 
Globe to be a paper of that kind, 


If I comprehend the driftof the remarks of the ; 


honorable Senator from Virginia, it is that, by 


paying directly a corps of reporters, we might | 


have the proceedings of this body published with- 
out giving support toa newspaper, 
ecive how such a policy could be put into opera- 
tion. If we employ a corps of reporters to report 


the proceedings of the Senate, and want them | 


' printed for daily circulation in the country, how 
can it be done but in the sheets of some publica- 
tion? And it must be ina daily journal. Would 
my friend from Virginia order them to be printed 
ina Government, or quasi Government, organ— 


the press, in this city, which receives the patron- |: 
age of whatever party may be in power, through | 
the Executive? I know that could not have been | 
his idea, and yet that is the tendency of his re- | 


marks. This is not a great.commercial city, and 
jo party newspaper can be adequately maintained 
here without receiving some support from the 
Government. They usually become so impotent 


for the want of that sort of patronage, or become | 
so dependent on getting some degree of support .- 


from oneor the other House of Congress, or from 


the Executive, that they cease to be of any great ': 


value to the country. In my opinion, the policy 
which has been adopted by Congress, of patron- 


izing the publication of such a journal as the ` 
Globe, not regarding it as a party journal at all— , 


and I have never considered it so—sendingto the 
country daily reports of the proceedings and de- 
bates in the two Houses of Congress, is worthy 
of being denominated a national institution. If] 
had the power, if I had the means, or if it was 


He is a plain, blunt | 


I do not per- |: 


| proper or constitutional, I should be happy to give l| without much order or method, to state my sen- 
my vote for sending that journal to every man in || timents, and I amliable to be misunderstood, and 


the United States who can read English, because I feared that I might not be able to correct the 
grossest blunder which might perhaps be made 


it conveys information that he cannot get through | 
the party press. If my friend from Virginia |! bythereporters. Isuffereda little; because, when 
the report of some remarks made by me, m the’ 


should succeed in carrying out his policy, and | 

patting down this publication of the debates of the || early part of the session, got home to my State, 
Senate and House of Representatives through the |! they were capable of the very opposite interpre- 
tation from What I intended. 


: Globe, he would necessarily, I think, be com- 
pelled to resort to the columns of whatever paper ! Mr. JOHNSON, of Arkansas. Ifthe Senator 
will allow me, I wish to point him to a little mat- 


might be the organ of the existing executive Gov- 
i, ernment, to whatever political party it might be- ii ter that has been touched upon, and that it will 
be of service to us all to have understood. It is 


i long.. Thus, when the debates went out to the | 
country, containing the expression of sentiments |: the contract under which this workisdone. Itis 
contained in a very short resolution, which was 


on both sides of every question, they would be | 
accompanied by partial comments calculated to'i: offered by Mr. Norris, of New Hampshire, and 
destroy the effect of unwelcome truths which might |; adopted by the Senate, in these words: 

otherwise be made to tell powerfully against the | « Resolved, ‘hat the Secretary of the Senate be, and he 
party in power, It is of the greatest importance |! is hereby, authorized and instructed to audit, and from time 
that the truth shall go to the whole country if |; to time to settle, the accounts of John €. Rives, for the re. ” 
ë ports.of the Senate proceedings and debates published in, 


possible; and some of the misfortunes under A TOC h 
l hich W ae laboring: resulé-fy the fact that he Daily Globe, at $7 50 a column: Provided, however, 
Wi e are laboring result from the tac ha Phat, in atditing and settling such accounts, nothing shall 


the truth does not goto the whole country. When !! be allowed for the publication of revised speeches, a report 
party spirit runs as high as it does now, andas it |; of which has once been published, nor for messages and 
has for many years past, prejudices are deeply ex- |! reports tn executive omger 3 the Government, nor for 
cited, and the minds of the zealous followers of |! reports gea Sommilteos oline Renate: ; 
party can scarcely be said to be rational in regard ||, There is the whole law under which our report- 
| 
| 
| 


f 
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t 
i 


i 
i 
i 
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to party questions, and they will not regard as | img is now done; and I will also state to the Sen- 
of the slightest consequence statements coming || atorand the Senate that of the $7 50, $4 50 is paid 
from a journal which is opposed to their own feel- |; for reporting, and $3 a column is all that is paid 
ings; at all events they do not patronize such ʻi for printing. 
: journals, 1 Mr. BELL. Ido not know how that is. I have 
"On these grounds, T consider sucha publication || never entered into these details; my friend from 
‘as that of Mr. Rives asof the greatest interestand | Arkansas, | know, understands them much bet- 
| importance to the publie tobe maintained. Itgives , ter than I do, and I should be guided very much 
ii to the country daily information of the proceed- i; by the expression of his sentiments. I did not 
ings of Congress—the views of all parties. Why, |) mean, however, to go into these questions. I rose 
i sir, if the time shall ever come when one party | for the purpose of suggesting something in reply 
ii shall have the predominance for a long period of | to the honorable Senator from Virginia, lest his 
|, time, it will naturally not only grow corrupt, but | remarks might prejudice the Senate, and those 
| tyrannical and oppressive; and afew individuals, || who may read this debate in the country, against 
|| patriotic, independent members of the party, have |: the Globe. I do not see any objection to it, unless 
| not the power to correct and control it. The light i it be a party press, either insidiously or directly 
i! that goes from this quarter is, more or less, under ‘i taking sides on public questions; and | am sure 
© the control of the Government, in the way I have || the honorable Senator from Virginia cannot take 
i stated. It may be guid the press is free in the |: this exception on the ground that he supposes it 
li country everywhere, and inall the principal cities || to be hostile to his own political bias or feelings. 
| displays great talent, spirit, and independence, || I meant merely to advocate the idea that it wasa 
i That is true of individual journals; but, if they |! matter of great importance that, from some im- 
take sides in polities, they enlighten their own | partial source, a printed sheet, containing the de- 
| side alone; they mislead their ownside; they abuse ; bates and proceedings of both Houses of Con- 
i the relations they occupy to their readers. Thus |. gress, should go to every section of the country, 
ithe truth docs not reach the country generally ©: and I would sustain the policy of letting it go free; 
through the party press. Here we have a press ; and if it did not exceed an amount that was un- 
‘which conveys the truth to all sides. Now, one ;| reasonable, E should like to have it go to every 
party has the Executive patronage, has the con- : reader in every State of the Union, Ido not know 
trol of a powerful corps of newspapers, diffused ‘i that even that would be unconstitutional; but it 
over the United States, given to itbyalaw which, . might be an unreasonable demand upon the Treas- 
according to the practice of all parties, itis under- ury. 1tis carrying out the great idea that while 
i stood may be properly wielded according to their | the press is free, we may trust the sense and in- 
subserviency. In many quarters light is shed `; telligence and judgment and patriotism of the 
| only through the organs of the party that may be |; country to keep this Government steadily in the 
dominant. One party is dominant’ to-day; soon | track in which it was intended to move by the 
| it may bea different party; and they may use their | Constitution. But, sir, it seems to me that from 
' power with less discretion, less judgment, and ji the excessive party spirit by which the party 
less patriotism. I do not speak in reference to any | press has been actuated repeatedly in my time-— 
particular party, but as a great question of prin- | | do not speak of it as existing now to a greater 
ciple. The fact is that, in its practical operation, '! extent than 1 have known it to be many times be- 
our Government is departing very far from the | fore—the Government is liable to bedriven from 
theory of our fathers—their expectation, their | the track in which our fathers, the founders of the 
hope, their confidence, as to the manner in which © Constitution, intended it should move. Sucha 
this Government would operate. I think one of journal as this I consider important to keep it 
the greatest checks upon the abuse, tyranny, and | there. . 
excessive corruption likely to arise in a Govern- As to the provision for these reporters, I shall 
ment of this kind, is to be found in maintaining . vote for it with great pleasure; not knowing, and 
: among all parties throughout the whole reading | not having any ground on which to found a sat- 
' community the circulation of such a journal as the: isfactory belief, whether Mr. Rives can afford to 
: Globe. give them the amount they ought to bave or not 
I do not enter into the objections which have As I understand the resolution under which these 
been taken to the Globe on account of the circular | reports are published, which has been read by 
which has been alluded to. F think its language | the Senator from Arkansas, he gives just what 
is just such language as John C. Rives would be :! was intended should be given;and if we give them 
likely to use. I know him personally, though | something more, by way of expressing our liberal 
not very intimately, to be sure. He is no cour- -i feelings towards them, or adding, by a separate 
tier. Tam certain he did not intend to presume — vote, to what we consider an inadequate compen- 
on his position to use language offensive to Sen-: sation, Ido not see that it affects Mr. Rives one 
ators; but he is a very plain, blunt man. I donot : way or the other. If we do not pay Mr. Rives 
. know whether he is overpaid or underpaid for his | enough, I should be willing to vote an additional 
‘services. | happened to have a conversation with | allowance to him, if it were necessary to sustain 
him in regard to that very circular; for I am a i his publication in a proper form. 
| speaker who rise almost always, as I now do, Mr. MASON. I can assure the Senator from 


: ` a ii : 7 2 5 
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I did not mean to characterize it at all. I donot 
Yook upon it as a party press, so far as I have ob- 
served it, in any way. It seems to me, with 
very litle, incidental matter, during the ‘session 
at least, to be only the vehicle for conveying to 
the country the debates in Congress. I do not 
look upon it as a party press; but what I said 
was this: that it would appear that the burden of 
sustaining a daily paper was thrown upon the re- 
porting of the Senate, without saying anything 
of the merts of the paper, one way or the other. 
I have never looke 
vehicle of cionveying the debates of Congress. 

Mr. BELL. ` Task the Senator how we could 
get these reports to the country unless ina printed 
sheet. They must go insome form of that char- 
acter? 

Mr. MASON. I make noattack on the paper; 
but what I mean is, that, according to my judg- 
ment, the conductor of that paper, on whom is 


thrown the responsibility for these debates, does | 
not know, or docs not appreciate, the relation that | 
Tsay subsists between the reporter and the Sen- 


ate; that he undertakes to prescribe to the Senat 
what the Senate has a right to preseribe to itself; 
and none outside of the Senate can do it, The 
contract read just now by the Senator from Ark- 
ansas Í had looked at some time ago; for my at- 
tention was drawn to it by this circular, and it is 
nothing in the world but an order of the Senate 
that $7 50 a column should be paid to this news- 
paper for printing the debates; and he obtains the 
debates by baving them reported. I think the 


same price was paid for a tinfe to two other papers | 
After a | 


here—the Intelligencer and the Union. 
year or two years’ experience, those papers threw 
up the arrangement with a very respectful letter 
to the Senato, stating the fact that they found 
they could not support the burden, and that, with 
every disposition in the world to publish the de- 
bates, they found they were not compensated for 
it, and were obliged to throw itup. Now, it may 
be—l do not mean to controvert that fact, and 
-have not controverted it—that the editor of this 


paper is not compensated sufliciently for procur- | 


ing the debates and afterwards publishing them. 


That may be true for all that I know—I do not | 
mean to controvert it; bat E mean to say that, as ! 
long as the present contractor understands the re- | 
lations which subsist between him and the Sen- | 


ate, as imparted by this circular, Lam for chang- 
ing the contractor in some way. l have got the 
circular since the debate arose, and, as it strikes 
mes it is more subject to the remarks L made upon 
it than the introductory matter in his newspaper. 
The language of it, in one of his paragraphs, is 
this—itis dated the [8th of February: 

‘Stes Several times this session PE bave published inthe 
Daily Globe my plan for r ting and publishing the de 
bates of Congress; bat ps 
have been overlooked or for 
res 


gotten by members; and ow 
rt to tbis printed letter to imprint on tbeir minds the 


course I intead to pursue in publishing their speeches, as || 


long as f sball continue to publish them. ”? 


And then he lays down his rules. One of them | 


is this: 
“Ifa member shall desire to look over and revise bis re- 
marks as taken down by my reporters, before they are pub- 


at any time between seven and len o'clock, pema of thedity 
they were made, and do s but he must not do anything 
more than make a fair revision, ft has been my eustou, 
anti this session, to send out the manuseript report to those 
members who have requested iti burthe liberties tint some 
have taken with the copy, in altering it materiaily, and 
thereby making nonsense of the speeches of oth who 
have replied to them in the debate, or in withbotdi tfor 
days, weeks, and sometimes altogether, and thus making 
the debates imperfect or unintelligible, have eaused me to 
come to the resolution that sneh a course shall not be per- 
mitted in future, so long as Emay continue to publish them, 
flis dre to fairness, to a large majority of members, aud to 
the whole community, that such a practice should be ar- 
rested and put down.” 


And then he has other rules, to which I think | 


1t unnecessary to advert, for his own government; 
and-he conelades in this way: 

Task the favor-of members to keep this letter in their 
de 0 that they ean readily refer to it in case of doubt 


for itis worse than useless to have rules and not conform 
to them.” 


Now, what I mean to say is- that, unless Tam 


very much mistaken, the writer of this letter does | 


not understand the relations that subsist between 
the reporter and the Senate, certainly not as Iun- 
derstand them. I have never had any difficuity 
with this editor in my life. So far as my inter- 


at the paper except as the |! 


rlielos On this subject seem to |! 


SENATE. 


i 


; ter, 


| traordinarily accurate. 
| jecting to the reports; but I say he assumes to say 
| that he can prescribe to the Senate the rules by 


tercourse with him, He says, in conclusion, keep 
this letter by you, because it is idle to have rules 
unless they arc conformed to. l spoke of that, also, 
in reference to what fell from the Senator from 
Tennessee and the Senator from Arkansas, who 
i thought that my remarks had been ofa harsh chár- 
acter towards this man. I certainly do not mean 
them in this light. He stands as any other gen- 
tleman in society, as far as I know, a fair, and hon- 
est, and honorable man. 


| 
t 
j 
j 


j 
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in our relations which would lead me to say any- 
: thing that could justly be taken as an offense. I 
spoke of itas insolent. I think Lused the true and 
correct term. It is haughty, overbearing, and out 
of place. ‘hat Tunderstand to be the true meaning 
of the word insolent—haughty, overbearing, and 
outof place. It is a departure from the relations 
that subsist between him and the Senate who have 
| employed him to do this work; and, if these are 


severed, 

The daty of reporting is one like any other oc- 
Penpation for which men are employed. He is to 
report the remarks of the Senators, He under- 
takes here to charge them with taking liberties. 
Liberties with whom? With him, or with his 
business? [fhe looks at itin that light, I should 
say that he does not understand the relations in 
which a reporter stands to the Senate. He isem- 
ployed to report the specches; and if liberties are 
taken in the light he means, they are liberties with 
the other Senators, not withethe reporter; and if 
the fact be as he alleges that there is an unfair- 
ness, and that members sometimes change oralter 
or modify their language in such a way as to make 
the remarks of others senseless, then the offense 
is to the party who is thus treated, but the reporter 
has nothing todo with it. [should be for reform- 
ing the whole system in some way in order that 
we may have, Lhope, the same corps of reporters, 
for J am satisfied we could not have better, but to 
have them in different hands. 

Mr. FESSENDEN. J wish to add a word, 
though Lam very sorry to do so. I disagree to- 
| tally with the honorable Senator from Virginia, 
| 
i 


|i except in relation to the phraseology ofthat paper 
‘i which he has read. As to the newspaper part of 
jit, it is perfectly manifest, that if we desire to 
i| publish our debates at all, it is a very important 
l matter to give them as wide a circulation as pos- 
t sible. Now, then, if we publish tbem separate 
‘from the idea of a newspaper, which is to be paid 
for, of course itcreates very much greater expense 


_their present shape. The way that Mr. Rives 
' manages itnow, | understand, is, that he puts 
them in the shape of a newspaper, and that news- 
paper is subscribed for and paid for, and in that 
way the debates have a very wide circalation—I 
wish it was much wider. If it were not for the 
newspaper, or something in the shape of a news- 
paper, connected with it, of course we should 
| have to make an appropriation for the purpose of 
i giving as large acireulation as possible to our de- 
| bates, and thatwould bringa much larger expense 
| on the Government. It is one part of the process 
li by which the reporter, Mr. Rives, obtains his 
i pay, that he has the ability to send out a news- 
{i paper to subscribers which subseribers pay for 
what they get. If it was not for that, we should 
have to send it out gratis to such persons as we 


a 
a; 


| , 
; very much lessened, and besides, the expense of 
li the Government would be much greater. 
| It is certainly not exactly the right view of it 


"assumes that shape, for we all know thereis very 
|, seldom anything in itexcept our debates. Only on 
i those occasions when the debates are so meager 


which they are to be governed in their official in- | 


I have very little per- | 
sonal acquaintance with him; and there is nothing | 


; to be the relations, I should insist on having them į 


Hished in the Daily Globe, he may eall at my printing ollice ¢! for the counts y than it does to conduct matters in | 


mightselect, and the number, of course, would be | 


i to say that it is a newspaper press, although it į 


i: portion of the community who subscribe to the 
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Now as to the rule Mr. Rives has laid down. 
I differ there from the Senator, and from anybody 
who objects to them. When aspeech is made on 
this floor, it ceases to be the property of the in- 
dividual who made it. He hasno right to change’ 
it. He has no right to change an idea in it, sub- 
stantially. It is spoken to the Senate, for the 
country, for the purpose, as we arrange things 
now, of being circulated. It becomes the prop- 
erty of the Senate, and the property of the coun- 
try; and when a gentleman replies to that speech, 
it becomes, also, his property so far as to entitle 
him to the rightof having itaccuratel y represented. 
I hold that no man here, whose speech is replied 
to, or whose speech is not reped to, has a right 
to alter it in any substantial particular; and that 
it is not for me, when I have made any remarks 
here ~vhich have been replied to, to say that the 
‘remarks f made are exclusively mine, and that I 
may change them. Mr. Rives, or whoever the 
reporter may be, is perfectly right in saying that 
he, being employed to report the debates for the 
Senate, will not allow one Senator to do injustice 
| to another. That is the simple principle which 
‘he goes upon. l.bave just as much right to say 
| that a speech which I have replied to shall not be 
changed essentially, as the person who made it 
has to say it shall be; and l have as full right to 
complain ifit is done; and more, for-—— 

Mr. TOOMBS. I will ask the Senator, sup- 
pose the reporter of the Senate reports you as say- 
ing what you did not, who is right then? 

Mr. FESSENDEN. Then the right is unques- 
tionable to have it corrected. 
| Mr. TOOMBS. Who judges-of it? Is it judged 
| by you or the reporter? 

Mr. PESSENDEN. As all other questions. 
Mr. TOOMBS. How will you settle it? 

© Mr. FESSENDEN, Ift can convince the re- 
| porter that E am misrepresented -—— 

i Mr. TOOMBS. Is he the final arbiter? 

| Mr. FESSENDEN. Certainly, the reporter 
who has taken down my remarks is the arbiter. 
|! He takes them down, avd there is the record. 
Otherwise there would be no rule by which to 
settle these matters. If we employ a man to re- 
port. the debates of the Senate, and he takes down 
the words from my mouth, he must, if they are 
irsportant, report them as he understands them 
_ to be given; and if I say he is wrong, all I have 
to do is to come into the Senate the next day and 
put myself on record, by declaring “I have been 
reported as saying so and so; I did not intend to 
say it; it is a misapprehension.”’ The reporter 
certainly is the person to settle it in a contest be- 
tween him and me in relation to the matter; but 
where a speech is replied to and commented upon, 
there can be no mistake in such a case as that, 
because the thing appears on the face of it. 

I understand also from the reporter that some 
gentlemen were in the habit of keeping their 
speeches a very considerable time, sometimes not 
_ returning them at all; and in that way he was de- 
prived of so much & his pay—so much of his 
profits. When he reports a speech and has written* 
itout, itis his property; he has a right to be paid 
for it. He is paid so much a column, and he has 
as much right to that speech, and more, than the 
person who made it; because, having made it, 
there is an end of it so far as he is concerned, ex- 
cept to set himself right on the record if he is mis- 
represented. That is my understanding, and there- 
fore I think there is no complaint to be made in 
this particular. 

The only complaint that is to be made, in my 
judgment, is in reference to the language in which 
Mr. Rives has chosen to make his communication 
to Senators. I do not think that that is in the 
most respectful termsin the world; that is to say, 
it is rather peremptory. I do not believe he meant 


i 
} 
i 
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for that. i 

I hope, really, that those who are disposed to | 
vote this allowance to these reporters will vote it 
now. Let us reconsider this bill and provide for 
them, and I “say so simply for this reason, that | 
we have more time now, and more leisure to do 
it understandingly, than we shall have by and by. 
If this matter is put off to the last of the session, 
on the last night or two, there is no knowing how 
much debate we shall have then, and how it will 
beburried over. We can consider it more under- 
standingly, more coolly, more deliberately now, to 
better eflect and purpose, than we can in the hurry 
of the last moments of the session. This bill is 
before us and we have time. At any rate we are 
not pressed as we shall be; and if there is any 


justice to be done to these men, if they have a jj 


claim whieh we ought to consider—I meanaclaim | 
in equity, in good conscience, in fairness, and | 
good nature if the Senator pleases—any ground 


| 
on which he pleases to put it—then let us take it i| 
| 


now while we are all in the mood for it and have 
sufficient time. 

Mr. JOHNSON, of Arkansas. In regard to the 
last remarks made by the Senator from Maine, I 
have a word to say, and that is, as to there being 
more time now to settle this matter, I do not think 


that is so. We have an appropriation bill which |, 


has already been passed, and the motion is to re- 
consider it. I hope very much that the Senator | 
from Wisconsin will not urge the matter at this 
time; I do not feel that Lean consent, now that the 
appropriation bill has passed, to vote for a recon- | 
sideration. It is opening the bill for too much, 
and I do not see that this will be au end to it at 
all, when it is opened, and [ do not know when 
we shall get clear of this bill, T hope very much 
that the Senator will withdraw his motion for re- 
consideration. I shall certainly, myself, vote for 
the compensation, when the time comes, upon a 
separate bill, but I cannot vote to supporta move- 
ment now, as I stated in the first remarks I made, 
which calls for a reconsideration of the bill. 1 
trust very much that the Senator will withdraw > 
it, and let this bill be passed. 

Mr. DOOLITTLE. As the appeal is made to 
me to withdraw the motion to reconsider, perhaps 
a word is due from me to explain the reasons why į 
Ido not feel constrained to yield to the request. í 
I dislike very much, indeed, not to yield to the ; 
request of my friends—those who are disposed to | 
favor the object which I desire to accomplish my- | 
self; but [ fear thatif this provision be not patin | 
this bil, which embraces an appropriation for the | 
House reporters, it being upon a kindred subject, 
and necessarily connected with it, and it be de- 
ferred until the last appropriation bill—the om- 
nibus bill—which may pass among the very last 
bills in the. session, a debate may arise, and the 
result, may be that it would not be putin that bill, 
and then we should be placed in this position: : 
hat we should have consented to pay the House ; 
reporters this extra compensation, and the Senate 
reporters would not be paid itatali. Formy owa | 
art, I desire to see them put upon a footng of | 
quality and justice. Ihave no other desire in | 
1 matter, 

Now, I beg leave to say to the honorable Sen- 
ator from Virginia, [Mr. Mason,] thatit seems to 
me—with all due deference to that Senator—tha 
ice remarks which he makes in relation to the | 

language that has been used by Mr. Rives, the , 

publisher of the debates, furnishes no reason why | 

we should not do justice to the reporters, who sit 
here and take down these debates. Thatis a ques- 
tion with Mr, Rives, in reference to the publica- 
tion of the debates, and nota question with those 
persons who actually report the debates, and are 
a to receive this compensation. 
Mr HUNTER. [hope we shall have a vote. 
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Mr. TOOMBS. I wili tell my honorable friend | 


| 
| 
i} Mr. TOOMBS. 
| 
t 
4 
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“do justice to these gentlemen.” Since then, 
this debate has branched outinto the propriety of 
this mode of reporting, and as to the good man- 
ners of the person whom we employ to report and 
| print our proceedings. I do not intend to follow 
it there; but I wish to say that I entirely agree 
| with my honorable friend from Virginia [Mr. 
Mason] in the manner in which he has so prop- 
erly characterized the course pursued by this pub- 
lic printer; and IT wish to enter my dissent alto- 
gether from the observation of the Senator from 
Maine, [Mr. Fressenpen,] who holds that the re- 
porters of this body have gotaright to report any 
Senator as they please, and to print his remarks 
as they please. The contract is to print what he 


and going and putting another in print. 
Mr. FESSENDEN. It has been done. 
Yes; and it is done now, and 


doné within my knowledge—done almost every 
day. Ihave heard gentlemen make observations, 
of which I have taken notes at my desk in order 
to reply to them; but on looking into the Globe 


Those who choose to go to the office, alter their 
remarks as it suits them. 
important debate in the [Louse of Representatives 
a few weeks ago, between two gentlemen of that 
House, in which I felt some solicitude and some 
interest; but any human being who read the re- 
port of the debate next morning would not have 
recognized it; and that is under the new circular. 
I heard the debate with interest, and there was a 


made his speech to fit. That ought to have been 
denounced. 

I recollect making a speech some days ago, in 
regard to the Army, and said you might as well 
seta Highland cooter—a terrapin in my ccuntry 


ones, made me say that you might as well sct a 
colt after an antclope; but I suppose I am bound 
by it. 

Gentlemen have spoken about speeches being 
retained. Well, I suppose I have a trunk fall of 
them now. In the variety of my cngagements in 


BvD 


the Senate here, in my office, at home, attending 


interest, and trying to prevent this very thing of 
plundering the Treasury, Lhad not time frequent- 
ly, especially at the latter part of a session, to reac 
over and correct the inaccurate reports of my re 


time. 


so much time to revise them that I had not it to 
spare. 
Now, one half the debates here are of no con- 


rat 


deal of them is on questions of order, andag 
deal as to the priority of busine 
eessary to be said for the occasion, but there is 
no use in putting them ina big book to be sent 
through the malls. Why, sir, you would have 


dollars a day to read the Globe. 


it. Lthink itis a good burial place. 1 do not 


to put anything than one corner of tne Washibg- 


outrages and abuses of Congress. 


said, and nobody contends for anything else. No | 
one has contended for the right, as the Senator | 
from Maine intimates, of making one speech here | 


the next morning, I found they were not there. į 


very good reason why it was altered. One of the | 
parties got badly worsted in the scrape, and he 


know a more private place on the face of the earth : 


it has been done since that circular was issued— || 


Į recollect hearing an į 


—to catch an antelope, as set a regular soldier to ii 
catch an Indian;and these reporters, who are good | 


to my duties in this body, attending to the public į; 


marks, and so they were laid aside for some other ©: 
I think that complaint is just as to me. L; 
suppose there are in my document-room now at | 
least a dozen unprinted speeches. J found it took.: 


lis 3 ; 
| in the Globe, and from there there is no resurrec- 


tion. Jt is harmless I admit, but expensive; and 
that is my objection to it. Sa 
But, sir, the point I made in this case was ngt 
whether the reporting was good or bad. So far as 
I am concerned} it is bad; and I enter now a gèn- 
eral disclaimer with reference to my speeches that 
I do notreport myself—they are not accurate. It 
may be—I dare say it is—my fault; but such is the 
fact. One man may be slow df speech, like Moses; 
another may have the facility of speaking with 
clearness and distinctness ;and others may be very 
different in their style; so that it may not be the 
fault of thereporters. The question I made here, is 
one which no Senator has thought proper to meet, 
except the honorable Senator from Mississippi, 


(Mr. Browy,] and he has taken a very curions 
view of it. He almost charges me with filching 
money from Mr. Rives’s pocket because I willnot 
pay his workmen, when I pay him to pay them; 
In fact, he used that term. We employ John C. 
Rivesatancnormous sum. We commenced with 
paying him $7 50a column, and we have sinceadd- 
ed a cent for five pages, which nearly doubles the 
printing part of it, and then an extra pay for bind- 
ing and various other allowances, until it has got 
up to a sum between one hundred and thirty and 
one hundred and sixty thousand dollars a year, 
which we pay him to report and print, find the 
paper, and bind, and furnish the book as printed. 
Now, because we do not pay the workmen who 
do the work, forsooth, we are filebing money out 
ofhispocket. Isay itis filching money out of the 


| public Treasury, contrary to law and justice—I 
_ use the term of the Senator from Mississippi; I do 


not coin itor putit here, but [think it appr 


ee 
to say that you fileh money from the public Treas- 


i ury against justice and against right. [do not sup- 


pose there is a man in this body who would do it 
with his own ‘money. Suppose you employ a 
: man to build a house for you, and his workmen 
come to you and complain,  weonly get a dollar 
a day, we work hard, and are entitled to two:” 
what would you say to them, if it was your own 
case? “ Gotp my contractor, settle the business 
with him; if he does not pay you enough, quit 
him.” ** Well,” but they say, ‘we are excel- 
lent workmen, and itis very hard business.’? That 
has nothing to do with it, and I undertake to say 
there is not a man in this body, who, if it were 


‘his own individual case, would not turn them over 


sequence to the country or to anybody. A great | 


. ‘Phege are ne- i: 


‘to the contractor, whom he employed. 


It is very different, however, when you come 
to deal with public money—the money of those 
poor devils, the people, whose praises we hear so 

wuch, and yet who are so outrageously plundered. 
They bear the burdens; they are the asses who 
are to be satisfied with the compliments to the 
laborer which we hear frequently all around me 
—the nobleness of labor, the grandeur of labor, 
the rights of labor, free labor or slave labor, or 
whatever other kind of Jabor you please; but 
when it comes to voting public money, what does 
labor gain? Sir, you wring pence out of poverty, 
out of this very labor, in order to pamper wealth 
and insolence. You have employed this man at 
hundreds of thousands of dollars a year to do this 
work, and now you come here and say he docs 
not pay his workmen enough, and therefore you 
will do it for him. That is all there is in it, and 
no man on this floor has denied that that 1s the 
asc. Gro and tell the honest laborer of Vermont, 
tell it to the laborer of Maine, tell it to the laborer 
of Mississippi, tell it to the laborer of Ohio, tel! 
it everywhere, that you have employed a man 
| who has been fattening and living on the public 
purse fora quarter ofacentury, bloating in wealth, 


i that yon have made a contract with him, that you 


to give a great Many persons in this country ten , 
Nobody reads | 
‘ness; he leaves that to you and to other persons 


on Globe, and that is the security of many of the | 
If there was . 


‘a different system, if the newspapers circulated | 
i| abroad the views taken on prominent questions © 


d, the real 


i| before the country as they formerly di 
i| business of Congress would be before the people 


i, and they would decide on it; but now we bury ad 


i have doubled it, and trebled it, and added to it, 
zain and again, and that he comes to you—no, 
i he does not; he is too proud for that, and 1 honor 
him for it; he does not say a word in this busi- 


age 


‘to come here and say this man does not pay his 
i laborers enough, and therefore the Senate of the 
United States must pay them $800 apiece more? 
Why not say $2,000? Why put it ats800? You 
_ say the House of Representatives give that to the 
men there, and therefore the Senate ought to give 
ifhere. Because the House of Representatives 
violate their public duty, and pay Rives’s work- 
men, you are to do the same! I suppose, then, 
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that if the House of Representatives were to pay | 
all his workmen, and pay for his type, and pay 
for his paper, and for his binding, it would be- 
ddme the honor of the Senate to pay it too. If 
they take money out of the Treasury to pay those 
who set his type, and to pay his house rent, the 
honor of the Senate is concerned, that this honor- 
able body must not be excelled in profligacy by 
their brothers in the-House of Representatives, || 
and. therefore ours ought to be on the same basis 
—-those who report here. That is all the argu- 


Í 
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ment. You do not even show that he does not 
pay them enough. Who knows what is paid to 
them? 


Mr. JOHNSON, of Arkansas. Four dollars | 
and fifty cents a column. | 

Mr. TOOMBS. How much does thatamount | 
to by the day, or week, or month? Do not come || 
at me with columns, or ems, or picas. You had ji 
better come at me with Greek, or Latin, for F ji 
could brush up on them a little. You had better 
come at me even with Hebrew, for I believe [|| 
looked at that when I was at college. Anything |} 
but ems and picas. Whenever you come at me || 
with that, you might as well talk Choctaw to me. i 
Nobody here understands it, and it is not intended |; 
that we shall understand it. I take it that Mr. © 
Rives, who has been bred to this business, and | 
has made a fortune by it, knew what he was about || 
when be agreed to do this reporting and printing |! 
for $7 50acolumn. He knew what he was about |! 
when he got us to give him a cent for five pages. || 
He did not make any mistake then. I do not |! 


| 
know what it amounted to by counting his ems | 
and ens; but I find, on looking at the items of ex- |! 
penditure reported to us by the proper officer, that | 
that gave him an increase of fifty per cent. on his | 
old terms. J could not work it out in ems, but I |} 
canin dimes. He knew how many dimes it would 


i 
bring. | 


Now, without knowing whether his pay is suf- 
ficient or not, whether itis a good contract or a 
bad contract, whether he pays these people half ; 
enough or three times too much, you say it con- 
cerns the honor of this assembly of conscript || 
fathers to pay as much as the House of Repre- 
sentatives pays to Mr. Rives’s servants and em- 
ployés—that they are not to exceed you in what 
you choose to call liberality, but what is really 
squandering the publie money. Perhaps here, in 
accordance with the history of the world in all 
ages andall countries, the people will take pay in 
the lip service of which Lhave before spoken; but 


i 
Lam inclined to think that public extravagance is 1! 
i 


a self-limiting discase, though it oftentimes kills 
the patient. We speak of the corruptions of 
Mexico, of Spain, of France, and of other Gov- 
ernments, with a great deal of truth, according to | 
all accounts; but trom my experience and obser- 
vations, which have been somewhat extensive, I 
do not believe to-day there is as corrupt a Gov- 
ernment under the heavens as that of these Uni- 
ted States. 

Mr. HALE. Nor I either. 

Several other Senarons. [agree to that. 

Mr. TOOMBS. And most of all its corruption 
is in the legislative department, 

Mr. CAMERON. Is not the majority respons- | 
ible? | 

Mr. TOOMBS. No, sir; the man who gives 
the vote is responsible; and if the people ever come 
to understand that, we shall have a reform, but not | 
tili then. Tam responsible for my vote, and not | 
foranother’s. Every tub should stand on itsown | 
bottom. If the people want to putan end to ex- 
travagance, let them punish the men who give the 
votes—and my whale object is to bring the subject 
to the attention of the country. [tis my dehber- 
ate judgment, that this is a wrongful expenditure 


of the public money; I think it is a wasteful one, l; 
Y5 


lt will go out to the people, and they will take | 
hold.ofit. Perhaps, if I have time, Ishall write | 
out this speech, and put it in a newspaper, or have | 
it printed, and sent to my constituents. In that | 
way it will get before them; but I have no idea | 
that it will get anywhere, in the Globe, except the | 
cellars and garrets about here. One of the com- |; 
i 
H 
i 
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plaints of this printer is, that nobody will take bis | 
books; and that when new members come in, to} 
whom he is authorized to sell a set, our younger 

brethren of the House of Representatives—Young || 
America—linowing that they are worth nothing, || 


that up to him, 
: furnish sets to new members of the House of Rep- 


i books. Iy L y 
| contract price. My constituents are tired of them. 


of his grievances, and I think we ought to make 
By law he says he is entitled to 


resentatives; and that of one hundred and thirty- 
one new members, there was not one who appre- 
ciated his learning, or your wisdom, and therefore 


he says the dogs commuted and took money, or | 


got another set somewhere else. You can make 


| nobody take his paper except by law; it requires- 
an act of Congress to make any human being take 


the Globe at all. That is one of his complaints, 
anditistrue. I amnotsurprisedatit. Ourpeo- 
ple are too sharp for that. Even the young mem- 
bers of Congress who come here are too sharp for 
that, and they take half the money instead of the 
I would sell you mine to-day for half the 


Nearly all the litle mail carriers in my country 
curse me for sending these books, which break 


down their horses, and I lose ten votes where I! 
T should be glad 


make one by circulating them. 
to sell them for half price, but I have no idea that 
I shall find a purchaser. Ido not want to pay 
anything more than I have agreed. F will do that, 
but I am not willing to pay Mr. Rives’s workmen 
in order to enable him to complete the job. If he 


could not print, it would be one of God’s mercies, 
ii as Cromwell said after the battle of Naseby: it 


would be a crowning mercy if he was to break 


l down inthis printing; but [have no such hope as 


that. E will, then, putall the weight I legitimately 


jl canon him; Iwill make him comply with his con- 


tract, and pay his own men; and Í will not put 
my hand in the public Treasury to filch money, 


to use the ugly word of the Senator from Missis- ‘ 


sippi, to pay his men. Iam for making him to 
stand up to his bargain. ‘Lhe Senator from Mis- 


sissippi intimated that | was filching money from | 


Rives’s pocket, but I think the filching is the other 
way. 

Mr. BROWN. 
a word in reply to the Senator from Virginia, 
[Mr. Mason,] in reference to Mr. Rives’s note. 
The note struck me, in the beginning, as it did 


the Senator from Virginia, as being a little im- |: 


I want to say, in the outset, : 


pertinent; but never having known theauthor of ; 
it to say or do a palpably foolish orabsurd thing, |! 
I read it again and again, and the more I read it | 
and studied it, the more it impressed itself on my | 


mind as proper. ‘The conclusion to which I came 


‘in the end was this: Mr. Rives had entered into 


| an agreement with the Government to publish 
He represents that he i 
|, had no agreement, no engagement with you to |: 


the debates of Congress. 


publish what was not said here. Hehad no en- 
gagementto publish, at the publicexpense, essays 
and things written outside. 


nor to allow a gentleman to take back all which 
he had said, and publish something which he 
never had said. He had no engagement to make 
one Senator ridiculous, in replying to a speect 
which apparently never had been made. 


He had no engage-: 
ment with you which obliged him to publish a : 
speech which never was delivered in Congress, | 


Me waited some six or seven years for Con- ` 


gress to apply the corrective. 


g Congress did not 
do it. 


Speech after speech was published, as all 


iof us know, which never had been delivered, and 
parts were thrown in which never bad been made, $ 
Not only did it happen once or twice, or thrice, : 


but very often, thet Senators not only published 


new speeches for themselves, but published such |. 


speeches as they would like to reply to for other 
people. Mr. Rives interposed. His proposition 
was this: © If you simply want me to print what 


; you send meas printer, T will print the manu- 
: script you send me; butif Lam employed to print 


the debates of Congress, and am authorized to 
employ men to report them, I will publish the 
reports, and nothing else, simply allowing verbal 
corrections.” 

That commended itself to my judgment; it does 
new; because otherwise the reports make great 
nonsense. lf one man may go and alter his speech 
another may go and alter his; the right of one is 
the rightof another; and you make a sort of hotch- 
poteh—a jumble of nonsense of the debates. 
is better to take them down as they are said here, 


this debate, that this is an extravagant and waste- 
fulexpenditure. How? If gentlemen will but take 
the pains to investigate, they will see this to be 
true: that the Congressional Globe and Appendix 
is published at a smaller price than any book that 
ever was printed. There is nota stereotyped edi- 
tion of the Bible itself published in the world so 
cheap per word as the Congressional Globe. I 
undertake to say that the volumes are bought, 
counting the words, forless money than any book 
ever was printed for, in this or any other country. 
I dare say Mr. Rives makes money. out of it; but 
how, I cannot understand. IJ know the fact to be, 
upon a critical examination, as I stated, that, 
counting the number of words in the Congres- 
sional Globe, it is printed at a less price than the 
Bible was ever printed for; and that, I believe, is 
considered the cheapest book in the world; it has 
become the object of the whole Christian world 
to print it at the least possible price. How the 
publisher makes money out of the Globe I cannot 
understand; but I know that his profits must ne- 
cessarily be small; and that he can afford to add 
to the pay of the corps of reporters is not true. 
As I said in the beginning of this debate, he sub- 
mitted his estimates, when he first undertook this 
job, that it would cost him so much to have the 
reporting done, so much for paper, so much for 
the composition, so much for press-work, so much 
for binding; and that the profits would be thus 
aud so. Now, are we to demand from him thet 
he shall take from his meager profils $4,000 per 
annum to add to the pay of the corps of report- 
ers? It was in that sense that I used the phrase; 
it would be filehing by the Government from the 
pockets of the man whom you employ, to pay the 
persons who must necessarily do the work. 

It has been suggested, in the course of this de- 
bate, that we had better employ our own report- 
ers; and, if they were our reporters, then there 
would be no objection to paying them this extra 
compensation Sir, you undertook that. Who 
does not recollect—I was nota member of this 
body, but I was in the other House—when you 
had a man named Houston to report for you; and 
a wretched job he made of it! Who ever con- 
sults his book? Itis hid away in your cellars. 


ii There may be a copy in your Library; but does 


: any Senator think of sending for Houston’s De- 


| better than they have ever been before. 


bates of the Senate as a book of reference? Does 
anybody have the least respect for it? That was 
a senatorial job. You employed Mr. Houston 
to make a book. He made it; and when he made 
it,and you had paid for it, that was the end of it. 
ou adopted this last plan—that of getting some 
competent man to have the reports made, to have 
them made accurately, to bave them published by 
him, and then to pay him for the whole in bulk. 
f think the reports under this new system are 
So far 


i as I am concerned, I am in favor of continuing 


them, 
Mr. Rives has never taken the ground, as has 


! been charged in this debate, that he would allow 


“no corrections, 


Ife took the ground which f 
stated before—that verbal corrections might be 
made; that sentences might be recast; that gram- 
matical construction might be changed or altered 


«or corrected; but that he would not allow a new 


It: 


speech to be substituted for one which was made 
in the Senate; and in that I marntain he was ex- 
actly right. Your contract was for him to report 


: what was said, and to print the report; not to per- 


mit anybody and everybody who thought proper 


‘to write speeches out of doors to bring them in, 
and have them published under the sanction of 


' senatorial and House of Representatives reports, 


and printed at the public cost. I have had no 
dificulty—I doubt if there is a Senator on the 
floor during the whole winter who has ever had 
any difficulty—on this score. As I said in the 


` outset, I seldom ever look at the reports of what 
‘Tittle } do say here; but when T do, I find that, 
: while they may not be precisely accurate in all 


there is no jast reason to complain. 


allowing members to do what Mr. Rives, in his» ; 
| phraseology in the report of what I have said at 


circular, said he would allow—make simple verbal 
corrections; not to go beyond that point; not to 


respects, they so nearly approach accuracy that 
I think I 
have not had occasion but once to change, the 


: this session. 
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that that has been done, that a speceh has been 
abstracted ont of the middie of a debate by the 
Senator or Representative who made it,*thus 
breaking the chain? Somebody is reported as 
having replied to this speech, but you cannot tell | 
whether the reply is just or unjust. A man gets 
overturned in debate, and to recover his position, 
takes out his speech entirely, does not allow it to 
appear. Some, still bolder, make new speeches, 
write out something they never said, never thought 
of saying, and have that published as part of the | 
debaic. ‘That was done heretofore. I protest that :: 
Mr. Rives was notemployed by Congress to pub- | 
lish any such stuff as that. He was employed, |) 
I repeat again, to report what was said, and when 
the report was made to print it. Ele has, in the: 
proceedings of this session, undertaken, and has, 
to a very great extent fulfilled his contact to the 
very letter, and I honor bim for it. ` 
Mr. DOOLITTLE. I desire to read two or | 
three extracts from the Globe of 1853 on this ques- | 
tion. L observe here, on looking into the Globe 
of 1853, that Mr. Sreruens, of Georgia, in the 
House of Representatives, moved this amendment 
to one of the appropriation bills: I 
“I move this additional section: To enable the said | 
Jon ©. Rives to pay the reporters of this House for this | 
session the sum of seven dollars percolanm instead of four 
dollars, for the reports of the Congressional Globe, the swn 
of $3,000, or so much as may be necessary for that purpose, 
and the Clerk of this [louse be authorized to pay the same 
to the said Rives for that purpose.”? i 
3 A ; | 
Mr. Srepuens then, in a very brief speech, i 
stated the object of the amendment. He said: |j 
<The committee can perfectly understand what it means | 
from the reading of ite T wit state that the object of the | 
amendment is to increase the compensation of the report. | 
ers of the Congressional Globe in this House, three or four 
hundred dollars, it may be five hundred dollars, for the ses- |, 
sion. We pay them under the arrangement with Mr. Rives {+ 
for reporting in the Globe at the rate of four dollars per col- £: 
umn. The objectof the amendment is to make it seven |; 
dollars per coluinn, and simply to increase their compensa- || 
| 


tion for this session,” 


Mr. Cuineman, of North Carolina, stated that ; 
he intended to support the amendment offered by | 
the gentleman from Georgia. Mr. MceMallin, of |; 
Virginia, however, following very much the line || 
of argument which the honorable Senator from || 
Georgia to-day has pursued, used this language: || 


«Mr. Chairman, I dislike very much to make oppositio: 
to this amendment, but really it does seem to me that if this | 
committee design to deal even-handed justice to all portions 


these gentlemen more than they have } Moore rer 
why doso. Butwhen these gentlemen have come forward 
voluntarily and made a contract with Mr. Rive 
Then interferes Mr. Toomss, of Georgia: 
“This amendment (says Mr. Toomes] gives Mr. 
an additional amount to enable him to pay porte 
larger sum. It does not interfere with his contract at al 
Mr. McMullin says again: 
© I desire information. Js it contemplated that this pro- : 
vision shall have a retrospective et 
‘Mr. LToomas. It provides for this s 
Now, I have but.a single word to say, The. 
speech of the honorable Benatar from Georgia 
to-day was a very earnest speech, an amusing | 
speech, and but for the fact that it is not altogether 
original, it might be regarded as a very able |i 
speech; but Mr. McMuliin, it seems, gave the | 
original of this speech when the honorable Sen- '; 
ator, then in the House of Representatives, tock |: 
precisely the other ground: that the object was 


L? 


ssjon only.’ 


| pay the reporters a larger sum, and upon the sim- | 


Í however, double compensation has been given to 


i on his printing. 


| What have the reporgers to say to that argument 
į I hope the 
i hind the bar and get their answer. 


i mails; we have taken ninety-three copies of his 


| tract of $137,000 since that, and now you want to ; 
kd 


‘from Arkansas to state that the compensation of | 
‘made, will stand, notwithstanding the impeach- 


i such 


not to break up the contract with Mr. Rives in 
paying the reporters, but to enable Mr. Rives to | 


ple ground that the reporters earned the money, | 
and that is the simple question here. I know it | 
is unfortunate for us who are engaged in the prac- | 
tice of law, that in the argument of legal points | 
we are sometimes brought there on different sides 
of the same question. I simply desired to read 
these extracts. 

Mr. TOOMBS. It seems that I am called upon | 
to answer the reporters; for, doubtless, they have į 
been speaking through the Senator from Wiscon- 
sin. [suppose that is the reporters’ speech, and | 
the Senator has not a word to say. My answer 
is, that since that time from fifty to seventy-five 
per cent. has been given to Mr. Rives to carry on 
this work. The Senator, however, is entirely i: 
mistaken as to the date; for I was notin the House 
of Representatives in 1853. It seems he cannot 
even read a report correctly when the reporters 
give it to him. i 

Mr. DOOLITTLE. Will you be kind enough 
to read the book yourself? 

Mr. TOOMBS. I know that it is not true, for || 
I sat in this body in March, 1853. H 

Mr. DOOLITTLE. Iread from the proceed- 
ings of the House of Representatives of the 28th 
of February, 1853. 

Mr. TOOMBS. Oh, I was there then. I came 
into this body in March, 1853. Since that time, 


Mr. Rives. The object then was—and it was an 
open object—to increase the compensation; and 
I supported it. You have gone further since that 
time, by making his paper free, for the reason I j 
stated before, that nobody would read it unless | 
by act of Congress; and you have given him one 
cent for every five pages, which is fifty per cent. 
Now, E suppose the reporters 
sit here to prompt just such Senators as he is on j 
these subjects, and good work they do; for the 
reporters have agents here. They have had them 
in both Houses. ‘hey keep them here. They 
know the men to get hold of. They know the 
men who suit them; and they never miss their 
man. ‘here is never any mistake with them— į; 
never. | 

Mr. SIMMONS. They made a very good hit 
in 1853; did they not? [Laugheer.] A 

Mr. TOOMBS. Then the proposition openly |; 
was to pay Mr. Rives on the ground that $7 50 | 
a column was inadequate; and for some time, on 
the various representations which were made, I 
believed it; bat since then we have added from ji 
fifty to seventy-five per cent. to his contract pric 


Senator from Wisconsin will go be- 
o We have 
added to Mr. Rives's compensation since that 
time sixty or seventy-five per cent. to pay the ! 
reporters. We have given him one cent for five j; 
pages; we have made his paper free through the 


book for each Senator, instead of twelve, the num- į, 
ber we formerly took, We have inereased him |: 
sixty or seventy-five thousand dollars on a con- E 


“enable”? him ngain. Where are you going to | 
stop? Because you “enabled? him when hiscom- ; 
pensation was not one baif what it is now, is that | 
a reason for doing it to-day? i 

Mr. DOOLITTLE. I understood the Senator ;' 


the reporters of the Senate was $4 50 a column— 
the same price that has existed ever since the con- 
tract was made, t 

Mr. TOOMBS. Iam going to state another : 
fact. The statement there was no doubt made by 
a reporter, T have no doubt now that Mr. Sre- f 
priuss’s statement was inaccurate. No doubt it 
was just such an imposition as probably has been 
practiced on the Senator now, because the $7 50i; 
vas for reporting and printing. There was no |; 
division of it in the law, and it is not there now. | 
It was supposed, doubtless, by my honorable col- | 


“league in the other House, that Rives and his |: 


men had reported truly that the law only allowed |; 
go much to pay them, but there was not a word f 
of truth in it, and that isa sufficient reason for the | 
vote, because the law shows that there is not any 


j 
| 
I 

|! 

thing in it. My colleague stated that, by the |; 


i before the public. 


| ports of the 


law, he was allowed so much to pay his reporters, 
whereas he was allowed $7 50 for reporting and 
printing, So faras I am concerned, I believed 
then he was entitled to more, and since I have 
been in the Senate, I think, on the representation 
of my honorable friends from Arkansas and Mis- 
sissippi, (who have uniformly stood, and do now, 
Lam sorry to see, backing this man in every claim 
he makes on the Treasury,) I have voted for in- 
creasing his compensation. I am not certain that 
I did not vote for the cent on five pages, and one 
Senator here to-day, my honorable friend from 
Connecticut, told me that, at the time, he did not 
suppose it would amount to $100, but it has turned 
out it amounts to thousands. It is upon these 
cents for pages, and ems, and picas, and unknown 


| quantities, that the Senate and the House have 


been defrauded. The difference between the hon- 


i orable Senator and myself is, that when I get light 


and truth, [no longer aid in plundering the public 
Treasury, and he continues it when the facts are, 


Mr. JOHNSON, of Arkansas. The Senator 


‘from Georgia has a very strong way of speaking. 


Ee knows very well that the personal relations 
between myself aud him are certainly of the most 
friendly character. The Senator now talks of 
ems and picas. There is nothing in the law in 
regard to them, nor has anybody intruded them 
here but himself, The Senator perhaps aimed at 
a matter which has passed from this body, and I 
should be exceedingly sorry to hear it debated 
over again. 

Mr. TOOMBS. I alluded to the various ac- 
counts that have appeared from time to time in 
the Globe showing that he lost money, I read 
them. Whenever the printer of Congress comes 
to usas he has repeatedly, and made expositions 
of printing, I believe every year since he has been 
printer, he goes on and shows how much he has 


| lost, how much he gets by ems, how much ems 
‘are worth, andsoon. What Iallude to is the rep- 


resentations by which many persons were misled, 
and are now. 

Mr. JOHNSON, of Arkansas, I thought the 
Senator was referring to the bill that passed here 
recently in regard to the prices of public printing. 
1 concluded his reference was in that direction. I 
was sorry to oppor so, and I therefore asked 
this corrċction. In reference to the price of print- 
ing in the Globe, there is nothing of that charac- 


‘ter whatever. The resolution simply says: 


‘ Resolved, That the Secretary of the Senate be, and he 
is hereby, anthorized and instructed to audit and froin time 
to time to settle the accounts of John C. Rives, for the re- 
enate proceedings and debates, published in 
eat &7 50 a column.” 


tbe Daily Glot 


There is a great deal to be said about this sub- 
ject. ‘here is a great deal that can be said. I 
must Say, however, that it appears to 'me I have 
never known the Senator from Georgia, for whose 
extraordinarily strong and excellent intellect I 


© have so high respect, to involve himself in so 


much unreasonable denunciation, and so much 
denunciation thatis without just foundation what- 
ever, in so short a space of time, in the course of 
my service in this body, as he has to-day. 

Mr. DOOLITTLE. ‘The honorable Senator 
from Georgia has been pleased to make some al- 
lusion to myself personally—that the reporter 
cemed to know his man. ‘fhe reporter and the 
Globe seem to know the honorable Scnator from 
Geo ; and I have no doubt that the correctness 
of the Globe in reference to the reports which were 


ment which the honorable Senator secks to make 


‘ju the judgment of the country. In relation to all 


this denunciation against profligacy, which we 


! hear from that honorable Senator upon this floor, 


I wish to say to him, once for all, that I do not 
take his dictation to me on the score of profligacy, 


| or profligate appropriations. Sir, the history of 


that Senator is known upon various public meas- 
ures; and it may be well for him not to push that 
matter too far. 

Mr. TOOMBS. Any extent whatever, sir. I 
defy all scrutiny. 

Mr. DOOLITTLK. Flas the honorable Sen- 
ator ever heard of Galphinism? 

Mr. TOOMBS. I have. 

Mr. DOOLITTLE. Myr. President, I do not 
desire to enter into a personal controversy here 


_tion, I say that if it is to be paid to the House 
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with this Senator. It is not my purpose to do it. 
But I give him to understand that I do not receive 
these lectures as addressed to myself personally. 
I arose simply to read the extracts from the Con- 
gressional Globe, which I-supposed were correct, 
and to call the attention of the Senator and of the 
Senate to the fact that on this very question the 
Senator, on a former occasion, if this is the cor- 
rect language he used, took a different ground 
from what he does now. If the honorable Sena- | 
tor has become satisfied since that the ground | 
then taken was not correct, and chooses now to 
take a different ground, I have no fault to find 
with him. I simply say that, so far as Iam con- 
cerned, I desire to do nothing more than to do 
justice to these reporters here; and [ understand 
that, from the first commencement of this system 
of reporting, this has been the usual compensation 
which has been given, both in the other House | 
and in the Senate; and being the usual compensa- | 


reporters, I insist it should be paid to the Senate 
reporters. I had not intended to take up the time 
of the Senate at any length. My purpose was 
simply to read the extracts. 

Mr. TOOMBS. ‘fhe Senator from Wisconsin | 
asks me if I have heard of Galphinism. I desire | 
an explanation from him on that subject. If he | 
charges me, in connection with any branch of pub- | 
lie service, now or at any time, wiih any improper ; 
action onany public transaction whatever, L wish 
to know it. 

Mr. DOOLITTLE. In relation to the subject | 
of Galphinism, and the claim from which that | 
name was derived, I understand that the hono 


able Senator—I may be misinformed as to the fact || 
—in the House of Representatives advocated that || 


¢laim, about which so much was said at the time. 
1 do not impugn the motives of the Senator in 
doing it; but if I am misinformed as to the fact, I | 


‘am willing to be corrected. i 


“ Mr. COOMBS. This is rather an extraordi- 
nary way of dealing with questions, for a Senator | 
to make an allusion without intending an impu- 
tation, Ido not understand it that way. So far 


as the claim of George Galphin for revolutionary |, 


services was concerned, L say that it received a | 
unanimous vote in the House of Represen 

atives, There are many members upon this floor 
who sat as members in that Llouse with me at 
the time, and voted that it was just, that it was | 
right; and the denouncers of it were miscrable 

slanderers and cowards. o : 
nected with it was every way one of the most | 
honorable men in the Republic; and I undertake | 


to say that he who assails the justice of it or the || 


motives of my friend, then Secretary of War, | 
cannot maintain as a gentleman whathe will say | 
asaSenator. That is all I intend to say on that 
point. I bave said before, that claim received, so 
far as I know, the unanimous support of the Sen- | 
ate again and again; when it passed, it received | 
the unanimous support of the other House, and | 
the signature of the President of the United States; | 
it was a just claim, founded upon revolutionary Í 
service, That it was assailed in the newspapcrs | 
1s true; but it seems that Senator now does not ! 
| 
i 
4 
: 


choose to intimate or know on what point the 
camor was made, ‘he clamor was made upon 


the allowance of interest by the Secretary of the | 


Treasury of the United States, at the instance of | 
another distinguished friend of mine, then a mem- 
ber of General Tey lor’s administration—the Hon. 
Reverdy Johnson. The complaint was as to the i 
departmental decision allowing interest. The | 
integrity and validity of the claim have never | 
been assailed, in my judgment, by anybody; but, | 
if there is any, | should like to hear from the 
Senator from Wisconsin what fact he knows 


against it, H 


Mr. DOOLITTLE. Iwill say that I had sup- 


posed the honorable Senator himself was instru- ij 


mental in pressing the claim; not only the original į 
claim, but that he urged that the interest should | 
be allowed upon it, about which so much was | 
said. If I am mistaken in the facts, I am willing : 
to be corrected. Ihave not made any imputation | 


- il 
as to motives. i 
i 


Mr. TOOMBS. You are not at all mistaken | 
in the fact. 


I defend it here. I know that the then. Secre- i 


Lhe gentleman con- || 


i) Carolina, y 
the money was paid, lived in South Carolina, and | 


When that interest was allowed, Ei 
defended it in the House of Representatives, and # 


tary of War came to the House of Representa- 
tives and demanded that the question should be re- 
ferred to the Supreme Court of the United States, 
pledging himself to refund the money if the decis- 
ion was not affirmed by the highest tribunal of 
his country; and a partisan majority in this House 
put it down. I suppose the gentleman got his 
| information from his allies; and I dure say mil- 
lions of dollars have been stolen in this country 
under the cry of Galphinism. It is the common 
ery when there is a desire to plunder the public 
Treasury. I will give a brief statement of the 
ease now to refresh the public mind. : 
George Galphin was an Indian trader in the 
State of South Carolina. He bought from the In- 
: dians, with seven other traders, a large tract of 
land. ‘The amount of his debt, £9,000, was au- 
dited by Governor Wright, at the commencement 
of the Revolution, The British Government were 
to sell the lands and to pay the traders’ debts. 
There never was dispute anywhere about his debt. 
It went from Congress to the Legislature of Geor- 
gia, and from there here, the dispute being who 
should pay. Georgia said the United States ought 


been used in the particular defense and in the gen- 
cral defense of the United States. This man, be- 
ing a friend of the Revolution, called upon his own 
Government. The other seven traders were Loy- 
alists; they went to the British Parliament and 
were paid. 


States incurred for the general or the particular 
defense. The Hon. George McDuffie, of South 
Carolina, reported the bill in this body, and the 
Senate passed it year after year. It came to the 
House of Representatives, and there I was its 
ready defender, It went to the Judiciary Com- 


itp 
ole od by the Senator from Arkansas, who-was 
then a member of the other House, and who was 
present on the occasion, When General Taylor 
came in, the question whether it should draw in- 


aims did, was referred by the then Secretary of 
the Treasury, Mr. Meredith, of Pennsylvania, 
who now, E believe, belongs to the Republican 
phalanx, to the IIon, Reverdy Johnson, a friend 
of mine then and now, as noble and true a man 


without the least knowledbe of who the parties 
concerned were, he decided that the interest was 
due. That is the history of Galphinism. 

This ery I know has been the common slosh of 
| party newspapers, but I did not expect to hear it 
j in the Senate unless from a gentleman who knew 


wrong in it, wherein it violated public principle. 
I voted for it, and E glory in it as an act of justice 
and right, not to my own constituents, but tothe 
constituents Gf my honorable friend from South 
Dr. Galphin, the executor, to whom 


it may be that some of the parties interested lived 
in Georgia. That the claim wasa just debt, a part 
of the price of the Revolution, was unanimously 


atives, and approved by the President, and hon- 


and Attorney General of the United States. No 
man, I think, is prepared to controvert it—at least 
| I am ready to take issue with any one that does. 


this subject is referred to, that some twenty-odd 
years ago this claim was put in my charge as a 
member of the other House,and I investigated it 
thoroughly. Knowing the nature of the Galphin 
claim, and being acquainted with all the parties, 
| I indorse entirely everything that has been said 
| by the honorable Senator from Georgia in regard 
to it. 

Mr. MALLORY. 


I move that the Senate ad- 
journ. i 


| to pay; the United States said Georgia. Georgia | 
said she never used the fund; that the land had | 


l hold that the Government of the | 
United States were bound to pay the money, as | 
they bad, in 1790, assumed the debts of all the | 


mittee, of which the Hon. Joseph R. Ingersoll, | 
of Pennsylvania, was chairman, and thatcommit- | 
tee reported unanimously in favor of the bill, and | 
sed the House unanimously, as will be rec- || 


terest, according to the act of 1832, as all such | 
kd = 3 


as lives on the face of the earth, who had been a 
counscl twenty years before he came there, and, | 


| enough about the claim to point out what was | 


| decided by the Senate and House of Represent-| 


estly decided by the Sccretary of the Treasury | 


| I repeat that whoever alludes to it by way of im- | 

| putation, uses his privilege as a Senator to say H 

| what he is not ready to maintain outside. | 
Mr. HAMMOND. I merely wish to say, as 


F 


{ 


i 
i 


| 
| 
| 
| 


Mr. HUNTER. Let us sit out this, and finish 
the bill. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) The motion to adjourn is not-debat- 
able. 

The motion was not agreed to. 

Mr. MALLORY. I moved an adjournment, 
| because we had come to a very singular discus- 
sion, On the question of reconsidering this bill 
for the purpose of compensating our reporters, we 
have got into a discussion of the merits of the 
Galphin claim. 

The PRESIDINGOFFICER., Itisin the power 
lofa Senator to make a peint of order; but the 
i Chair did not feel at liberty to arrest the discus- 
sion, though it was rather wide of the question, 

Mr. MALLORY. Much has been said, Mr. 
President, about the circular of Mr. Rives, and 
the language in which it is couched. Thatisa 
question of taste. [regard the rules itlays down 
as well calculated to effect the object proposed— 
a faithful report of the debates of this body. The 
last clause announces a truism, which might as 
well have been left unsaid, namely, that there is 
no use in having rules unless you abide by them, 
Mr. Rives has mistaken the fact that he prescribes 
the rule, and not the Senate for itself. But l see 
nothing there to take offense at; and even if there 
were, what has that to do with the question before 
us—whether we shall pay our reporters what th ey 
carn, what their services are worth? Sir, I have 
been exceedingly surprised, frequently, at thè ac- 
curacy of our reporters. Ihave taken some pains 
to ascertain the facts; and I believe they are the 
bestarcporters this day in the world. There are, 
to my certain knowledge, some three hundred and 
fifty systems of short-hand writing; and the sys- 
tem which is pursued here is, Eam convinced, 
that which is best calculated to give accuracy to 
the reports; and by that system it requires no 
ordinary man to make a reporter. It requires a 
strength of intellect, a range of accomplishment, 
anexperience and acquajntance with the business 
affairs of life, which not one reporter in ten thou- 
sand possesses. Here the three main reporters 
we have, have not only practiced this system by 
themselves, but practiced it with each other, so 
that cach can read the others’ marks. Not only 
have they done that, but they have acquired a 
familiarity with the style of different gentlemen 
here; with their intonations of voice; with their 
emphasis; with their manner; with their peculi- 
| arities of mind; and with the range of their mind, 
which enables them to report us with exceeding 
j accuracy, This is a body mainly of lawyers; and 
we are frequently engaged in legal investigations. 
We had long treatises delivered to the Senate on 
national and commercial law, recently, upon the 
fisheries. During the Kansas debate, we sat up 
| one entire night discussing the law of slavery and 
į points of order, congressional law and parliament- 
vary law. A few days ago, during the discussion 
| of the cod-fishery question, I deemed it proper to 
! make some few remarks, which amounted to 
i three columns in the Globe. I saw none of the 
notes of the reporters; I asked for none. I did 


| A 
| Not see the report until two days afterwards; and 
i 1 was surprised at the accuracy of everything 


in it. 
| Now, the question is, can we retain the best re- 
| porters when we have them at the compensation 
| We are now giving them? Do they get enough to 
compensate them for their labors? Compare it 
with the compensation we give to others. We 
give our messengers $1,200; we give our clerks of 
committees, some of them, $1,850; we give our 
pagesa large amount for their services; and these 
i reporters, upon whom the reputations of many 
gentlemen more or less depend, are receiving less. 
The reporting for the present Congress, I under- 
stand, will amount to about twelve thousand dol- 
lars, or $6,000 a year, out of which the reporters 
and their assistants, copyists and amanuenses, 
must all be paid. : 
The report in to-day’s Globe of yesterday’s 
proceedings is, I think, unprecedented. You sce 
there more than twenty-five columns reported. I 
do not recollect ever to have met in the history of 
the American Senate such a reportas that. The 
reporters were employed from nine o’clock in the 
morning until four o'clock, some nineteen consec- 
utive hours, in business connected with reporting 
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and in prep 
as to render it unnecessary for gentlemen to re- 
vise theirremarks. Well, sir, when we have such 
reporters, it relieves members of the Senate of a 


great deal of labor; Senators are not anxious about 


looking at the reports; they can confide in them; 
but get an inaccurate set of men, a new set of re- 
porters unfamiliar with this body, and you will 
find that almost every sentence you utter will be 
reported wrongly. 

The Senator from California regretted that we 
had not adopted some more simple system, as he 
says, that of making a compendium; and the Sen- 


ator from Georgia, too, regrets the publication of 


so much matter. Well, sir, E think if there be 
anything about the debates of Congress at all that 
is worth preserving, it is necessary to preserve 
nearly every word that is said. I do not say that 
it is necessary to print so many volumes and dis- 
tribute them; but a record of a man’s thoughts, 
and the motives of his actions, are precious to him, 
and they should be retained. If we look upon it 
in that hgbt, we cannot dispense with good report- 
ers, [think if gentlemen will inquire into the 
compensation paid ta the reporters in the cities 
of New York and Philadelphia, paid to itinerant 
reporters who are sent to public assemblics and 
gatherings all over the world, who are the cheap- 


est class of reporters, ours are inadequately paid. | 


Mr. TOOMBS. lask the Senator whose duty 
it is to pay them under the contract? 

Mr. MALLORY. I would ask the Senator the 
same question. If the Globe speaks correctly, 
whose duty was it to pay them before, when the 
increase was offered in former years? 


Mr. TOOMBS. Do you show that the present | 


compensation is inadequate ? 

Mr. MALLORY. I know the fact. 

Mr. TOOMBS. Do you show that Rives does 
not get sufficient compensation for public printing 
to give his reporters fair wages? 

Mr. MALLORY. Of public printing I know 
nothing; on that subject J] am as ignorant as the 
gentleman himself; but I know what the reporters 
receive, and I know that in comparison with the 
compensation we pay others they are not com- 


pensated at all, and [ know they can leave this | 


body to-morrow, and get double what they now 
receive. I know that they have had offers to do 
so, and they will do it, unless they are compen- 
sated for their labor. 


for their labor. 


A x | 

As to Mr. Rives’s statements, I believe them. | 

I would believe Mr. Rives as soon as any man in ; 
hington, Ifthe life he has passed in Wash- | 


Was 


ington, as well known as he is, for some twenty- 


five years, more or Jess, connected with Congress, | 
has not given him a reputation which will support | 


him here in the simple statements he gives us in 
relation to this printing, then public reputation is 
not worth the strife of an honorable man. L would 


as soon take Mr, Rives’s statements, unsworn to, : 
made as a gentleman and a man of honor, as || 
d those ofany other man of my acquaintance. i 
Knowing the fact that we have repeatedly made | 


wou 


attempts to have our debates reported accurately; 


that other gentlemen who have taken a contract - 
to do it have had to resign it because they could : 


not be compensated, I regard the pay we give to 
him ag enabling him to allow no more to the re- 
porters than he now gives, $4 50 a column, and 
reserve proper compensation to himself. 

The PRESIDING OFFICER. 
ready for the question on the motion to recon- 
sider? 

Mr. HUNTER. 
taken. 

Mr. PUGH called for the yeas and nays; gnd 
they were ordered; and being taken, resulted— 
yeas 28, nays 16; as follows: 

VEAS—A s. Allen, Bell, Benjamin, Bigie 
Brown, Cameron, Chandler, Clark, Davi 
Hittle, Fessenden, Foster, Green, Hamlin, Harian, Houston, 
Iverson, Johnson of Tennessee, King, Mallory, 
. Smart, Tramball, Wade, and Wilson— 

NAYS—Alessrs. Bayard, Bright, Clay, Clir 
patrick, Gwin, Hammond, Hunter, Johnson ¢ 
Mason, Pugh, Rice, Sebastian, Slide, Toombs, aud Yulee 
—16. 

Mr. HUNTER. Is the bill now open to amend- 
ment? 


I hope the question will be 


roderick, 
ixon, Doo- 


I do not ċare for that; all: 
I wish is to sce that those who bear this import- : 
ant relation to us shall receive a fair equivalent ; 


Is the Senate | 


Polk, Sim- | 
3. 


engrossment must first be reconsidered. 
Mr. HUNTER. I move to reconsider the en- 
grossment. 


grossed and the biil to be read a third time, was 
reconsidered, 


provision which the House have made, giving 
$800 to each of their reporters. The amendment 
is from line one hundred and thirty-one to one 
hundred and thirty-seven inclusive, to strike out 
the following words: 

e For the usual additional compensation to the reporters : 
for the Congressional Globe, for reporting the proceedings of 
the House of Representatives for the next regular s nof 
the Thirty- Fifth Congress, §800 to cach reporter, $4,090. 
It is not my purpose to make any speech about i 

The whole matter has been discussed. 


it. 


whether we shall strike itout. That will make the 
two Llouses equal. 

Mr. PUGH. I call for the yeas and nays on 
the motion. 

Mr. BROWN. 
that vote is taken. : 

Mr. HAMLIN. Let me make a suggestion 
to the Senator himself, and it is this: before we 
take the question on striking out these words, it 
is parliamentary to perfect them, and let us see 
whether we cannot insert our friends here. 

Mr. BROWN. That is just what I am going 
to do. When we had up the deficiency bill, the 
Senator from Virginia took precisely this course. 
An amendment, a copy of which E have in my 
hand now, to the original deficiency bill was ruled ; 
out, and I bad a sort of quasi promise from the | 
Senator from Virginia, that if the [louse insisted | 
‘| upon paying their reporters, then that ours were 
to be putupon the same footing. It was not done, | 
Now, before this motion passes to strike out, I 
insist upon what [insisted on doing then: that we 
vote our amendment in, and, then, if you choose | 
to strike it all out let it be done; but I want to file | 
a caveat with the committee of conference, if it 


I want to say a word before 


reporters. Therefore, I want to get the amend- | 
ment in protecting our reporters so as to notify | 
the committee of conference, however it may be | 
composed, that we mean to put our reporters on 
the same footing with the House reporters. Lin- ; 
sist, again, that it is degrading to our reporters, 
for the Senate to agree, as we do when we pass 
laws by the joint action of the two Houses, that 
they shall receive $800 each less than the House 
reporters. 


Mr. HUNTER. ‘The Senator is mistaken in | 


relation to the matter. 

Mr. BROWN. Iso understood it. I put it on 
that ground, and I understood there was acquics- 
cence in it; that if the amendment was notadopted, 
the committee of conference on the part of the 
Senate would take care of our reporters. The 
broad principle 1 have stated again and again, that 
itis degrading to our reporters that we alow the 
House to pay their reporters $800 more than we | 
pay ourown, bya bill for which we vote. I want! 
| to put an amendment in, placing our reporters | 
upon the same footing with the [Louse reporters. 
If they insist that we can get the bill upon no 
terms except that their reporters are paid, then let 
ours be paid the same compensation, Therefore, 
T hope this motion to strike out, just at this time, | 
will be withdrawn, until | can offer this amend- 


the motion to strike out all together. I believe L 
havearight to perfect it. “Phen | offer this amend- : 
ment. After lime one hundred and thirty-seven 

to insert: 

To enable Jonn C. Rives to p 


S 
C. Rives to pay to the re 
Senate the tra compensation for the first session of - 
the Thirty- Jongress, S860 cach, 83,200. 

To enable John ©. Rives to pay to the 
Senate the usual extra compensation for the second session | 
of the th Congress, $800 each, $3,209. 

Mr. HUNTER. I willask if this comes from | 
any committee? There is a rule in regard to that | 
matter, sce. This is for deficiencies, not only 
to go forward, but to go back. 1 ask if it comes 
from a commitice? 


To enable John 


i 


l 
it 
1 
i 


The vote ordering the amendments to be en- i! 


Mr. HUNTER. I now move to strike out the |; 


Li 


hope the question will be taken, Let us determine | 


comes to that, that we mean to protect our own |; 


supposing that he had any promise from me in `i 


meant, or have it voted down, and then we can take i 


ay to the reporters of the į! 


reporters of the |; 


mendation of any committee, but I do it because 
it is germane to the subject. Itis a part of the 
same proposition. I leave it to the Senate to de- 
termine whether Í shall move the proposition or 


not. 


Mr. IVERSON. 
now? ; 

The PRESIDING OFFICER, (Mr. Foster.) 
There is no amendment that would be in order 
now. This is proposed as an amendment to an 
amendment, which must be acted upon. 

Mr. IVERSON. I will read the rule, if the 
Chair pleases. I think the amendment is clearly 
out of order. Rule 30 is: 

“Noamendment proposing additional appropriations shall 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or 
some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
or select committee of the Senate, or ii) pursuance ofan 
| estimate from the head of some of the Departments.” 

That is the rule on the subject, J think an in- 
dividual member cannot move the amendment. 

Mr. BROWN. With all deference to the Sen- 
ator, I make this suggestion: that this is simply 
an amendment to increase an appropriation al- 
ready proposed in the bill: it is not a new and ori- 
ginal proposition, Ido not bring in a new prop- 
osition. E simply propose to increase the amount 
of the appropriation to pay the corps of reporters; 
and, if it be said that we must vote in the absence 
of a proposition which comes from a committee 
ora Department, without the power to lessen it or 
to increase it, then we had better give up.the whole 
business of legislation to the committees and to 
the Departments. Ido not propose anything new; 
but you already have a proposition in the bill to 
pay a portion of the corps of reporters, and I sim- 
ply propose toadd something to the amount—that 
is ajl—to amend an already existing proposition 
‘in the bill. I grant you that I have no power to 
bring in an entirely new subject without the con- 
sent of a committee, or without a recommendation 
from a Department; but this does not stand on that 
basis. 

Mr. FESSENDEN. It is manifest that there 
is a very considerable majority of the Senate in 
favor of this proposition; and I really think the 


Is that amendment in order 


‘| Senator from Virginia had better withdraw his 


objections on a mere point of order. 

Mr. HUNTER, Í have no right to withdraw 
‘a point of order. It is for the Chair to decide. 

Mr. FESSENDEN. I think in a litle time a 
committee can be found who would recommend 
it; and I move that the Senate adjourn, 

Mr. BROWN. l hope the Senator will allow 
me 

Mr. FESSENDEN. If it is excluded on the 

oint of order, you cannot put itin, 

Mr. BROWN. Then I will vote for an ad- 
journment, 

Mr. TOOMBS. 
with the bill. 

Mr. DOOLITTLE. I appeal to the honorable 
Senator from Virginia to withdraw the objection, 
on the ground of a question of order, and to allow 
the sense of the Senate to be taken. 

Mr. HUNTER. What right have I to with- 
draw a question of order? The matter of order 
has been forced by the rules. It does not depend 
on me whether the rules of the Senate shall be 
enforced or not. 

Mr. KING. I desire to ask the Senator from 
Virginia a question. Does he suppose that itis 
not competent for a member to move to increase 
| or diminish an appropriation in a bill? 

i Mr. HUNTER. He cannot move to increase 
‘it unless the increase be recommended by a com- 


I hope not; let us get through 


- mittee, or an estimate from the head of a Depart- 


ment. 

Mr. BROWN. If the point of order js insisted 
upon, | move to refer the proposition which Ihave 
| just introduced to the Committee on the District 
i of Columbia. [think we can settle it by to-mor- 
: row morning, A 

Mr. HUNTER, Tf the Senate choose they can 
overrule the point. The Chair has not decided yet. 

The PRESIDING OFFICER. The Chair has 
not decided the point, but was about to suggest 
that he would take the opinion of the Senate on 
the question of order. 

Mr. BIGLER. Let that be a test. 
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applicable to the amendment moved by my col- | 
There is a law which is found in your | 


league. y 
appropriation act, for reporting the debates of the 
Senate, and, under that law, he merely moves to 
increase the compensation, if you please to change 
the form of the compensation. It is a mere ques- 
tion of dollars and cents. He is introducing, as 
he says;no new subject, but under cover of law is 
merely proposing to change the amount of com- 
pensation. : 

Mr: TOOMBS. I take issue with the Senator 
from Mississippi. There isno law paying these 
reporters, and there never was a law for it. 

Mr. DAVIS. The law is for reporting the de- 
bates of the Senate. 

Mr. TOOMBS. Yes, sir. 

Mr. DAVIS. And the mode of compensation 
is to pay the printera gross sum, Now you may 
change the mode of compensation cértainly under 
that law for reporting your debates. You may 
pay your reporters a certain sum, and the print- 
ers a certain sum, 

Mr. TOOMBS. I submit that the Senator isin 
error. A contract to do a certain job of public 
work with one man cannot be changed in this way 
by paying money to another. That is the case 
here. We have got a contract with one man that 
he shall pay all the expenses of printing and re- 
porting. The Senator says that under that law 
we can pay anybody else. 

Mr. DAVIS. If the contract were made so that 
it could not be changed prospectively, if it were 
a contract which bound the Senate to the expend- 
itures of the present and second session of this 


Congress, then I think the Senator would be | 
right; but if the contract be one which we make | 


with the printer for a certain work, and we now 


propose for this session and for the next session | 
of this Congress to pay an additional sum, it is a | 
variation of the contract, which we have a right | 


to make. 
Mr. TOOMBS. 


violation of that law, to pay other persons for it. 


That is exacily the point of order, free from all | 


ambiguity. We have hired one man and agreed 
to pay him, 
read, but that is sufficient for me. 


vorting and printing, $7 50 a column. ‘bat has 


een increased by adding to the number of copies |) 


of the book you take, and by giving a cent for five 
pages. Now, itis proposed, in violation of that 
Jaw, and without the least authority of law, to 
pay persons who are vot our employés, or in otber 


words to pay persons unknown to that law for the | 


discharge of this work. 

Mr. HUNTER. So faras Tam concerned, I 
will notinterpose the question of order against the 
sense of the Senate. My opinion is unchanged; 
but Twill not press it. 

Mr. TOOMBS. I renew the point of order. 

Mr. PUGH. Sodol. 

Mr. STUART. I wish to have the amendment 
read, as I understand it is to pay the same per- 
gon. 

The Secretary read: “ To enable John C. Rives 
to pay” 

Mr. STUART. That is enough. 

Mr. TOOMBS. That, I think, is within the 
express rule of the Senate to increase salaries. 
My friend from Virginia is fantiliar with the rule; 
you cannot raise salaries without the report of a 
committee. 

Mr. HUNTER. You cannot offer an ameud- 
ment increasing an appropriation, except on the 
recommendation of a commiitee or the estimate 
of a Department.~ 

Mr. TOOMBS. That is the rule as to the in- 
crease of the salaries of officers recognized by law. 
The rule is clearand plain, Gentlemen, no doubt, 
will get over it in some way; but I simply want 
to have it settled, so that we may know what the 
rule is. 

Mr. BROWN. I hope the Senate will allow 
this amendment of mine to be referred to a com- 
mittee, and that then we shail adjourn and we can 
setile itin the morning. 

Several Senators. Passit now. 


Mr. BROWN. 


We have a law to pay Mr. 
Rives for this work, and now it is proposed, in): 


There is another more specific law | 
than the one which the Senator from Arkansas | 
By that law į 
we do not pay for reporting specially, but for re- || 


favor of it. > . 

The PRESIDING OFFICER. The Chair will 
state the question to the Senate. The Senator 
from Virginia proposed to amend the bill by strik- 


taking the question on that motion, the Senator 
from Mississippi moved to add certain words to 
the clause proposed to be stricken out, in order 
to perfect it before taking the question on striking 
itout. The Senator from Virginia,and other Sen- 
ators, have made a point of order, whether the 
amendment of the Senator from Mississippi is in 
order. The Chair is about to submit that question 
to the Senate to be decided. 

Mr. TOOMBS. Iask for the yeas and nays on 
| that question of order. I want to see this settled 
regularly as a precedent. 

The yeas and nays were ordered, 

The PRESIDING OFFICER. The question 


be reccived—whether it is obnoxious to the point 
of order which has been raised? 

Mr. WADE. Iam satisfied that we shall not 
| get the question this evening. [‘*Yes, we shall. ’’} 
It is out‘of fashion to finish anything here. We 
get very nearit,and go no further. Ido not ex- 
pect that we shall finish anything until the last 
night of the session; and I move that the Senate 
adjourn. 2 

The motion was not agreed to; there being, on 
a division—ayes 15, noes 26. 

Mr. BROWN. 
proposition, so that Senators will comprehend it. 


stands how to vote, 

Mr. TOOMBS. [hope not. The question of 
order, which is made, is that it is contrary to the 
rules of the Senate to receive the amendment. 

Mr. BROWN. How will you take the ques- 
tion? 

Mr. TOOMBS. The Chair has determined to 
submit that question of order, and the question to 
be submitted is: is it according to the rules of the 
Senate to receive the amendment? 

The PRESIDING OFFICER, The Chair will 
state the question as he supposes it to stand. 

Mr. DAVIS. I understand the point of the 
objection is to increasing the sum to be paid for 
reporting for the Senate, 
my colleague had no, right, not speaking for a 
committee and not having the estimate of a Depart- 


ing the debates of the Senate. It does not mat- 


| ers of the Senate, 


provide for paying a certain sam to the reporter 
| and another certain sum to the printer. It would 
| 


| ing the debates of the Senate, 

| Mr. TOOMBS. I wish this question under- 
: stood, and not got round. Ofcourse | know where 
tis going to. This is a clear equivoque. 
he Senate receive any amendment out of order? 
Otherwise, why make such a question as this? 
| The Senate voting for it is receiving it. 


from his decision. 
Senate will receive the amendment. Has the 
Senate a right to receive it out of order? 

Mr. BROWN. 
| pose himself to submit the question. 
| gested the form in which it should be done. 
Mr. TOOMBS. 
| to get at the substance. 


I know what Senators 
bound by the precedent. 


there may be onerule which shall govern the body 
n all its transactions. This is nothing but hon- 
esty and fair dealing. I wish the question su 
mitted to the Senate whether this amendment 


ing out certain words, which he specified. Before | 


is whether theamendment to the amendment shall ; 


I hope the Chair will state the | 


You get | 
rid of your rules entirely by the mode proposed |: 
by the Senator from Mississippi. An amendment ; 
is moved which the Senator from Virginia says | 
is contrary to the rules and orders of the Senate. |! 
| It is the rule that the Chair shall first decide such | 
a question, and that then an appeal may be taken į 
Now, it is suggested, how- ; 
ever, that the Chair put the question whether the olat 
i of every Senator on this floor to insist that the 
: rules shall not be changed under less than twen- 
I understood the Chair to pro- |: 
I only sug- įi L 
of Representatives have sent to usa bill appro- 


be 
be ii 


The form I take to be this: will the Senate receive |) 
the amendment? In that form, everybody under- |; 


The objection is that | 


ment, to propose anamendment which was in aid | 
! of the execution of the law for reporting and print | 


i ter whether his purpose i$ to direct the payment | 
of a certain portion of this money to the report- | 
Ido not think it would vary | 
ris right to present the amendment if it were to: 


i still come under the general provision of report- 


i want. Itistogetin thisamendment without being | 
I wish the Senate to | 
decide whether this amend ment is in order, sothat : 


I want to put the form so as i 


| a rulc of this body. 


Can i 


thus the point of order could never arise. The 
question of order is to defeat the majority of the 
Senate, who wish to violate their own rules. The 
object of the rulesis to prevent a majority from 
doing what they want to do out of order. I simply 
ask—thė Senator from Virginia having raised the 
question of order, but he having withdrawn it, 
and my friend from Ohio and myself having re- 
newed it—that there shall be no indirection in this 
matter; that the question of order shall bestood up 
to and voted upon. I have no doubt the Senate 
will vote me down; but I want it done directly. I 
think itis right to have it done directly; and I 
think that gentlemen in their eagerness to do this 
thing should not care about how it may stand in 
their way in the future. I have an amendment 
here myself. [** Question! question!’’] Never 
mind calling the question yet. You will not have 
it before Lam ready. I have an amendment which 
I may wish to offer. It has not got the sanction 
of a committee; but it is very important to the 
public. Itis to carry out some experiment made 
in reference to the coins of the United States, and 
is recommended by the Treasury Department; 
but has not been before a committee, owing, per- 
haps, to my own neglect. If it is in order with- 
out coming from a committee, I desire to move 
that amendment to one section of the bill. I 
simply ask the majority to do this thing decently, 
and in order. 

Mr. STUART. T suppose it will be unques- 
tionably admitted that the Chair will put the ques- 
tion to the Senate in such form as he thinks is 
right, governed by his own judgment; and I only 
rise for the purpose of saying that since I have 
had the honor of a seat in this body, a question 
of this kind has always been put in this form: 
Will the Senate receive the amendment? ‘The ques- 
tion has been put a grept many times in my pres- 
ence, and always in this form; and I think the 
honorable Senator from Virginia will say so. It 
is a question of order, it is true; but that is the 
form in which it was always put. 

Mr. PUGH. The objection which was made 
by the Senator from Virginia, and renewed by the 
Senator from Georgia and myself, is that this 
proposition is in violation of the standing rules of 
the Senate. In my judgment, it is in open, un- 
equivocal violation of those rules, and that ques- 
tion is made to the Presiding Officer of this body. 
If he decides that it is in order, I shall appeal 
from his decision; and then I ask of the Senate 
the question, Shall the decision of the Chair stand 
as the judgment of the Sonate? . How is it pro- 
posed to circumvent my right as a Senator to ap- 
peal from the decision of the Presiding Oficer? 
Why, sir, itis proposed to put the question to the 
Senate, not whether the amendment is in order, 
but whether the Senate will receive it in order or 
out of order? Whatare your rules worth? You 
must give one day’s notice before you can amend 
if any Senator rises to-day 
and moves to amend a rule, [ have a right, indi- 
vidually, to insist that it shall go over twenty- 
four hours; and why does the majority undertake 
to trample on my right to insist that there shall be 
twenty-four hours’ delay before the rules of this 
body are altered? Therefore I say—whatever 
may have been the usage heretofore | donot know 
and I do not care—the question which the Senate 
is to decide and put on its record,and to which L 
shall refer hereafter, is whether or not this amend- 
ment is in order under its rules? I say it is out of 
order, and this is an attempt to violate the right 


ty-four hours’ notice. 
Now, sir, isit pretended that because the House 


priating money to a certain class of individuals, 


|! therefore we can appropriate to another class of 


individuals? Is it pretended that because, by law, 
or by usage, or by resolution, we have given one 
man $1,000 year, therefore any Senatorcan move 
to increase it to $3,000 a year? Is it pretended 
hat because, by law, the salary of the President of 
the United States is $23,000 a year, I, as a Sena- 
tor, can move, on this bill, to give him $100,000 
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in the way of it. 


Mr. BAYARD. I trust the Senate will rather 


adjourn than violate so plain a rule of order as | 


must be violated if we receive this proposition. I 
am aware that the Scnate is impatient, and I shall 
not say more than a word or two. At the same 
time, [ deprecate the idea that under an immedi- 
ate excitement connected with a trivial measure, 
in some respects, a great general rule of the Sen- 
ate should be violated. I am in favor of the prop- 
osition on its coming properly before the Senate. 
lagree that the reporters of the Senate are enti 
tled, properly—not because a different course de- 
grades them, but because it degrades ourselves in 
not doing justice to them—to the same compensa- 


tion you give for similar labor in the House of ; 


Representatives. J agrec to that; but for all that, 
or for any purpose, Fam not willing to introduce 
a precedént which violates so plainly the order of 
the Senate, and puts down entirely every rale or 
regulation you have, at the mere will ofa major- 
ity. I must vote against the proposition to re- 
ceive the amendment. 

Mr. TRUMBULL. J am in favor of the amend- 
ment offered by the Senator from Mississippi; but 
l do not think, with my understanding of the 


rules, that itis in order, and I shail be bound to | 


vote against receiving it, 1 believe the rules, as the 


Senator from Georgia has said, are made for mi- |! 
norities; and if majorities are to set them aside + 
; but by a fraudulent change in the invoices he was 
enabled to enter the goods at a much lower rate 
: of duty, and he pocketed the difference between 
j the amount which ought to have been paid, and 


they will do no good. Majoritics need no rules. 
They are for the benefit of the minority; and if it 
is insisted upon, therefore, that a question of order 
is to be made, I move that the Senate adjourn; and 
let this amendment come from a committee. 

Mr. HUNTER. Let us finish it. 

The motion was agreed to; there being, on 
a division—ayes 25, noes 15; and the Senate 
adjourned. 


DE VISSER AND YILLARUBIA—CUSTOM-HOUSE | 


` FRAUDS AT NEW ORLEANS. 


DEBATE IN THE SENATE, 
Fripay, May 14, 1858. 

Mr. Jlunrer’s motion to reconsider the vote passing the 
bill for the relief of Simon De Visser and José Villarnbia, 
of New Orleans, having been agreed to— 

Mr. SLIDELL. Ihave no disposition at all to 
enter into any discussion of the merits of this case. 
I merely wish to present a fact for the considera- 
tion of the Senate that I think will be conclusive 
with the majority. The purpose of the bill is to 
relieve Messrs. De Visser & Co. from all penal- 
ties and forfeitures incurred in consequence of 
fraudulent invoices of some sugar that was entered 
at New Orleans. Iam inclined to think, in fact I 
am willing to concede from an examination of the 
testimony, that the now members of that house, 
the other partners of the house, were entirely in- 
nocent of all fraudulent intention; that they were 
the victims of a misplaced confidence in one of 
their partners. [shall now only move to postpone 
the further consideration of this bill until Decem- 
ber next, aud [will state very briefly the reasons 
that induce me to do so. 

A full investigation of this case was had in the 
district court of the United States at New Orleans. 
De Visser & Co. were large importers of sugars 
and other merchandise from Havana to the port 
of New Orleans. There is no imputation upon 
the good faith of the larger portion of the mem- 
bers of the firm; their character is not impeached. 

Buta person of the name of Méiéyé, a full partner 
in the concern, having, itis true, buta small share 
in the profits—I think some fifteen or sixteen per 
cent. in lieu of salary—was employed to transact 
their custom-house business. A discovery was 
made, almost accidentally, that an tuvoice of two 
hundred boxes of sugar, which, it appeared after- 
wards, had been fabricated in New Orleans, was 
a forgery, by a simple substitution of one set of 
figures for another, by carrying out a false mul- 


i 
| 


i; tiplication. The amount of the invoice on which 


i perhaps months, after the entry of the sugar; and 


‘here, think that the charge of the court to the 
jury, which probably caused their decision in this 
i case, is obnoxious to very grave objections in | 


í 
i 


‘It involves a very great principle. 


| fraudulent invoices. I t i 
_ willing to admit, that Messrs. De Visser and Vil- 
‘Jarubia, the remaining partners in the firm, had 


a difference of some two thousand dollars. 


duty was to be charged was reduced very consid- 
erably, so as to make on that single importation | 
This 
discovery was not made until some weeks, or 


the sugar had been discharged and had passed into 
the warchouses of these gentlemen. -When the 
discovery was made, the sugar was seized; all 
the facts were submitted to a jury, and a verdict | 
in favor of the claimants of the sugar was ren- 
dered. If the sugar had been seized on board 
ship, the case would have been on the admiralty 
side of the district court, and there would have 
been no intervention of a jury. Be thatas itrnay, 
the law officer at New Orleans, and his superiors 


point of law, and they have appealed from the de- 
vision of the district court to the circuit court, 
which sits, I think (my colleague can inform me, 
for he is more familiar with the details) towards 
the end of this month; or, at any rate, in the be- 
ginning of June. If the decision of the circuit 
court should afirm that of the district court, 1 
shall have nothing further to say on this subject. 


The fraud which was the subject of controversy 
in the particular case that I have alluded to, was 
but one of a series of frauds, extending back for 
some two or three years, including some thirty 
or forty entrics, if I mistake not, and involving a 
loss of revenue, if they had not been discovered, 
of twenty or thirty thousand dollars, ‘The part- 
ner who made these entries at the custom-house, 
charged the firm with the full amount of the du- 
ties that ought to have been levied on the invoices; 


the amount which was actually paid under these 
It does not appear, I am 


any cognizance of these frauds, or in any degree 
profited by the perjury and fraud of their part- 
ner; butit isa very grave question whethera com- | 
mercial house is not responsible, morally, if it is | 
not legally, to the Government for the acts of its 


partners, however innocent its other members 
may have been of any participation in them. That i 
is the question. ‘That question is to be submit- į 
ted to the circuit court of the United States, and ! 
will be decided in a few weeks. | 

I admit the case is a very hard one. 
gentlemen fora time suffered in reputation and 


Character from the act of a dishonest partner; bat ji 


I have a letter here from the district attorney—I į 
will not occupy the time of the Senate in reading | 
it—in which he points out exceptions to the charge | 
of the district court to the jury, which I think 
tenable and well founded; butat any rate this case | 
being now on appeal to the circuit court, and very 
soon about to be decided, involving very grave 
questions of law add a Jarge amount of mouey— 
because the claim against De Visser & Co., I) 
think, amounts to $200,000 for various penalties 
and forfeitures—I consider it but right that the | 
question should be submitted to the action of that ! 
court. 
these gentlemen are in no sense legally or morally 
responsible for the act of their partner, I certainly | 
shall have no disposition to contest any measure | 
of relief that may be brought forward, however | 
early at the next session of Congress; but for the 
moment I think we should at Jeast let this matter 
be considered by the appellate court. 
enter into any discussion as tothe pa rticular facts | 
of the case, but Í move now to postpone the fur- | 


| ther consideration of the bill until the first Mon- 


: day in December next, 


: this case. 


If that motion shall fail, | 
I will then state to the Senate all the circum- 


merits, : 
Mr. TOOMBS. I oppose the postponement of 
It was referred to the Commitiee on į 


: Commerce, of which Lam a member, and sub- 


mitted by that committee tome. The facts are 


' fall, clear, and distinct beyond all sort of question, | 


| 

| 

t 

i 

i 

i 

H 

| 

stances of the case, and dispute the bill upon its | 
: 
i 

i 

t 

t 

i 


and [ suppose the main difficulty is as to the 


These | owed i 
| examination of the books of these gentlemen, who 


If it should be decided by that court that | 1M : x 
i they allowed him to remain two or three days 


I will not |: 


j 
| 
| 
i 
l 
i 
i 


i men for frauds on the United States. 
i; went through a thorough examination, and I will 


amount of forfeiture of which the custom-house 
cfiicers, and probably the clerks themselves. by 
whose omission these transactions occurred, are 
to be beneficiaries. 

Mr. SLIDELL. In order to relieve the Sena- 
tor from any embarrassment on that score, I will 
state that probably I should have known nothing 
of this case, and should not have thought propey 


i to interpose if the officers of the custom-house 


had not called my attention to it. 

Mr. TOOMBS. I had no doubt whatever it was 
a question of forfeiture with clerks who are en- 
deavoring to visit these heavy penalties on gentle- 
men, whom the evidence taken before a judicial 
tribunal shows to be entirely innocent, to justify 
themselves for their own gross neglect. Any 
Senator who will read the petition in this case 
cannot doubt for an instant as to what ought to 
be done. It seems that these two gentlemen, 


: Messrs. De Visser and Villarubia, bought outa 


concern then existing in New Orleans, as import- 
ers of sugars. The old house bad a clerk who had 
attended to the business of passing their commod- 
ities through the custom-house. The new firm 
took him in at the rate of one cighth. He was 
really a clerk, but they gave him a compensation 
of one eighth of the profits, and afterwards car- 
ried it to fifteen per cent., his whole duty being to 


attend to the entries of the custom-house, he be- 


ing acquainted with the language in which the 
original invoices were drawn, and familiar with 
custom-house business. They. gealt to a very large 
amount through the custom-house, Itis in evi- 
dence before the judicial tribunal which tried the 
case that these gentlemen paid to their clerk every 
dollar of the amount of duties due according to 
the correct invoices, that they checked for it, and 


‘that he went to the bank and drew the money, 


then went to the custom-house where he com- 
mitted the frauds. In some cases they were done 
by the simple running out of figures, which would 
have been detected but for the carelessness of the 


officers of the Government, By asimple mistake 


in the figures in turning the Spanish money into 
our money he would oftentimes filch three, four, 
or five hundred dollars. This went on for three 
or four years by the grossest negligence of the 
officers of the United States themselves—these 
very clerks who are pressing the forfeitures, The 
evidence supporting this claim is all before me ju- 
dictally settled—it is not in pais—and I will read 
the decision of the commissioner and the state- 
ment of the district attorney. This man, asI said, 
who is charged as a fall partner, had but a special 
duty to perform, that of passing the invoices and 
paying the duties, and it turns out upon examina- 
tion of the evidence before the court, and by the 


seem to be as honorable merchants as their fel- 
lows from all account, that they paid every dime 
of the legal duties. They checked for the money 
and he drew it out of the bank, and by the negli- 
gence of the officers of the Government he was 
allowed to steal on single invoices sometimes two 
hundred, sometimes three hundred dollars, and 
again would forge invoices instead of giving the 
true ones, thereby cheating the Government out 
of large amounts of daty. i 

When this was discovered at the custom-house, 
the officers did not communicate with this house; 
but knowing that he was in this scrape, and hav- 
ing confessed it to the officers of the Government, 


without communicating the facts to the other 
partners, gave him an opportunity to run away, 
which he did, and then arrested these two gentle- 
The case 


read to the Senate the admissions of the commis- 
sioner of the United States and the district attor- 
ney: ; 

<The district attorney waiving ail opposition or reply to 


ithe appeal of the defense, the commissioner said he was 


prepared to prononnce his opinion promptly ; that he could 
see no evidence and no circumstance huplicating the gen- 
temen, as they were charged in the transactions of Méléye 3 
and,at the request of the defense, he promised to give a 
written certificate to that effect for the satisfaction of the 
gentlemen., 

«Phe district attorney then said, that now, as the case 
was fairly closed, he felt it imeumbent on him, in jnsticc to 
the gentlemen aecused, as weil as to the canse of trath, to 
S his cniire cone ee in the decision of tie com- 
oner. The examination, he was free to s had roe 
ulted as he hed believed it would, though he was impelled, 


£ 
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by a sense of duty to the Government, to prosecute the 
matrerthus fr. fle was gratified to find that his own pri- 
vate convictions were so completely demonstrated to be 
correct as they were by the result of the examination.” 

They had no participation in the frauds. They 
paid the correct amount of duties according to the 
original invoices. “Lhe frauds were committed by 
this man, who received fifteen percent. of the prof- 
tts,as clerk’s hire, for doing this business, instead 
of a standing salary, he having belonged to the 
old house whom. they purchased out, and recom- 
mended by that house to them, and not knowing 
anything of his character more than that. Sub- 
sequently the leading merchants of New Orleans 
appointed a committee to examine the books of 
those gentlemen, and I will read what they say. 

Mr. SLIDELL. Allow me to suggest to the 
Senator from Georgia that I think I have admit- 
ted that there is no shadow of suspicion attaching 
to the character of these gentlemen, and I think, 
that point being conceded, he may pass it over. 

Mr. TOOMBS. I want to show that the care- 
lessness was with the Government, and that there- 
fore the Government ought not to insist on these 
extraordinary penalties. They have seized a cargo 
of sugar, not for the dutics owing to the Govern- 
ment, but for forfeitures to the amount of hun- 
dreds of thousands of dollars, when the duties 
were but a few thousand, They sue for forfeit- 
ures for the benefit of clerks in the enstom-house, 
when the whole fraud was produced by theirown | 
carelessness; and (his opposition, us the Senator | 
very frankly concedes, comes from them. They 
are the people who are seeking the forfeiture to 
increase their pay, when it was the neglect of 
these very officers that allowed the frauds to be 
perpetrated. 

Mr. FESSENDEN. Allow me to suggest that 
T have only one possible doubt about the matter, 
and that doubt arises from my ignorance of the 
law governing the case. This appears to have 
been a very large seizure; and LE suppose, if the 
property be condemned, the custom-house ofli- 
cers will be entitled to a certain,proportion. 

Mr. TOOMBS. One half. | 
. Mr. FESSENDEN. If Congress remits the 
penalties, will they not have any possible claim 
at all? 

Mr. TOOMBS. None whatever. 

Mr. FESSENDEN. Ido not know the law 
on that point. 

Mr. TTAMEIN. If they do not recover the 
penalues they will not get any portion. 

Mr. FESSENDEN. Has there not been a 
condemnation? 

Mr. BENJAMIN. Notatall. These parties 
do not go into the question whether they are le- 
gally responsible; but they say it is a very cruel 
thing to have such a suit pending against them 
even ifitis a legal liability. 

i‘ ae FESSENDEN. What is the shape of this | 
all? | 

Mr. BENJAMIN. To discharge them from 
the pending suits. One suit has already beende- 
cided in their favor, but there is an appeal. 

Mr, FESSENDEN. If aman recognized as 
their agent committed the fraud, it would not be 
right that the Crovernment should Jose the amount 
of the dutics. 

Mr. BENJAMIN, 
vided. 

Mr. TOOMBS. The Government loses noth- 
ing. 

Mr. MALLORY. The Senator from Maine 
anticipated me. I desire to ask what the rights 
of the scizing officers are, in case of seizure? Ifa 
forfeiture had taken place, they would undoubt- 
edly have had a portion of the proceeds, and it | 
would have been beyond the power of the Treas- 
ury Department to release that portion coming to 
them. Have they any such rights now, while 
the prosecution of the suit is going on? 

Mr. TOOMBS. No; and that is the import- 
ance of passing the bill now—that they shall not 
have. They have got none now. 

Mr. SLIDELL. Under certain circumstances, 
for certain violations of the revenue laws, the Sec- 
retary of the Treasury hasa right to remit; but 
he has no right to remit in this case. The for- 
feiture has cither accrued, or ithasnot. H ithas, 
it seems to me there is a vested rightin these ofi- 


Oh, no; that is not pro- 


TE 


cers to the extent of their interest in the seizure, | 


| 
| 
i 
i 
i 
i 
4 
| 
i 
t} 


| titled to no share of any forfeiture that may be 


ever in the suggestion of the Senator from Louis- | 


| be a universal principle of law; one practiced upon | 


| Visser and Villarabia, to their honor, integrity and probity 5 


; wiih whieh their names have been so unfortunately, and,as | 


of which Congress cannot divest them by legis- j 
lation. Į submit that point to the consideration 
of the Senator from Georgia. The Secretary un- 
questionably can remita penalty; and in remitting 
it, as regards the United States, he has a right to 
say that the custom-house officers shall be en- 


made;.but this is a very different question; I am 
inclined to think, anew one. If there be any |; 
rights vested in these officers by the seizure, which || 
the Secretary cannot remit, I doubt whether, by |; 
any constitutional action of Congress, the rights 
of officers of the custom-house can be divested. |} 

Mr. TOOMBS. There is no difficulty what- 


jana. There is no vested right in forfeitures by | 
anybody. I take it the Senator will find that to; 


by this Government from the beginning. There ; 
is no such thing as a vested right in a forfeiture | 
until there is a judgment of a court adjudicating |i 
the forfeiture, That is a universal principle; and |) 
there are cases running through your whole sys- || 
tem of revenue laws showing it. The importance || 
of present action is to defeat these very people |, 
who are attempting to obtain these forfeitures. | 
The custom-hogse officers, for a series of years, | 
by the greatest negligencc—which would ordina- | 
rily amount to a connivance at fraud—allowcd |; 
this proceeding to be carried on; and now they 
want the amount of the forfeiture, not the Gov- |; 
ernment debt. The Government became satisfied || 
that cruel injustice was done to these honest men, || 
who had been imposed upon by their own clerk, || 
and yet seek to obtain from them two or three hun- į 
dred thousand dollars ofa forfeiture. I will read jj 
—for it isimportant—the certificate ofa committee 
appointed by the leading merchants of New Or- | 
leans on this subject. The books of these gentle- | 

| 


men were examined by a committee; and 1 beg 
the indulgence of the Senate while I read the re- | 
sults of that examination: 


“At the request of Messrs. 8. De Visser & Co., the under- 
signed have examined the above extracts* from the books 
of their firm, and on examining the statement and compar: 
ing its several items with the cheek books of $. De Visser 
& Co. on the Canal Bank and other banks, their cash book, 
invoice hook, journal and ledger, and whatever otber books 
and vouchers we deemed it proper to call for, the following 
facts are apparent to the undersigned : 

“1, That tor every amount in the above statement charged 
as deposited against entries, they produce the correspond- 
ing check duly paid and canceled by the bauk on which it 
was drawn. 

That the amounts of such deposits as set forth above, 
correspond, in every instanee, with the amount of invoices 
to which they relate, as their invoice book and the eopies 
of the original invoices reecived by them from Iavana, ag i 
far as they are in their possession, clearly show. 

3. That the ites olt excess of duties,’ returned by the 
custom-house, in the above statement, correspond with cer- 
tain incioranda in their pe i served by them, and 
which are in the handwri Météyé. 

4, "Nhat the invoices in their invoice book, journal, and 
y are charged with the same amounts as those named | 
ascertained duties,’ in the said statement. 

“5. That the profits on their invoices have been duly car- 
ried to their profit and loss account. 

“6. Phat their books are Keptiu the most regular and 
t manner, aud bear every indication of honesty and 
air ing. 

* from this examination, the undersigned conclude, that 
they give full credit to the above statement, as furnishing a 
nd correct account of the course pursued by Messrs. 


h it refers. ‘That the memoranda from 
o set forth in the foregoing statement, as 
sxeess of duiies returned by tbe custom-house,’ was well | 
eaiewated to induce them to believe that Méteyé, to whom 
theactual duties bad been intrusted, bad honestly used them 
in the payment of the duties justly due. That the books 
show clearly that Mes: er and Villarubia could 
not have intended to de yovermment of its dutics, j 
and that the mannerin whieh they have been kept, andtheir 
entries made, entirely negative any such suspicion. 

** And, in conclusion 


- De 


and cannot permit themselves, for an 
they would lend themselves to the com 


„to believe tbat : 
mof the frauds | 


we believe, so unjustly connected.” 

That issigned by the leading importing houses | 
of New Orleans, including, I believe, every one | 
of character in the city. According to the testi- 
mony of the commissioner and district attorney 
of the United States, and all the merchants who 
inspected their books, there were never more hon- 
est, fair, or correct books kept by any merchants. 


* These extracts were the statements copied from the | 
books of all the custom-heuse entries, i 


he undersigned cheerfully bear tes- |! pP 
| timony to the commercial and social standing of Mess! 


Every dollar was paid by them according to the 
true amount of the invoices. They paid the money 
to this clerk, who cheated the Government by 
running the Spanish reals out into dollars. He 


would cheat the Government two or three hundred 


dollars on every invoice, and the custom-house of- 
ficers could-have detected it in a moment, if they 
had made the calculation as they ought to have 
done. 

Mr. POLK. I should like to be distinctly in- 
formed whether this house of De Visser & Co. 
have paid the duties to which the Government 
was really entitled, or whether the only thing in 
controversy is the penalties on the seizure at the 
custom-house ? 

Mr. BENJAMIN. The Government had tho 
choice of sucing for the duties asa debt, or for 
the forfeitures. Instead of claiming from this 
house the back duties, they have preferred to sue 


i! for the forfeiture of the entire invoices imported 
í for a series of years, and commenced suit against 
i them for over three hundred thousand dollars. 


They could not sue for both,at once, and they 
have preferred to sue for the forfeiture of the in- 


| voices, 


Mr. POLK. 


I understand that the house of 


| De Visser & Co. have actually parted with the 


true amount of the duties. 


Mr. TOOMBS and Mr. BENJAMIN, Every 


: dollar. 


Mr. POLK. And the fraudulent contrivance, 


by which the United States got less than they 
4 


| were entitled to, was one of which this Méiéyé, 
| the clerk, got the advantage. 


Mr. SLIDELL, A partner. 

Mr. TOOMBS. I have stated the partnership. 
TIe was made a partner, first at one eighth, and 
then at fifteen per cent, as a mere compensation, 
That was the evidence. 

Mr. SLIDELL. I wish to ask whether it was 
notin the power of these gentlemen to have de- 
posited in court the amount of dutics short paid, 
which they acknowledged to be due to the United 
States; and whether they have done so or not? 
and whether, by possibility, the consequences of 
this act may not be to release De Visser and Vil- 


i larubia altogether from any debt to the United 
i States, when it appears that the United States 


have been defrauded to the amount of twenty or 
thirty thousand dollars by their agent? ` 

Mr. TOOMBS. The last question, I can answer 
very fully, and it is the only one important to the 


i ease, This bill does not discharge them from any 


debt due the United States; and if the Senator 
thinks it does, be can putitin such ashapc as will 
prevent any such thing, There is not the least 
difficulty on that point. The bill does nothing but 
discharge them from suits for forfeitures, nat only 
for the goods that were seized, but for sugars, on 
which duties had been paid years before. Under 


i the extraordinary circumstances of this case, the 
; frauds having been committed by the clerk ofthese 


parties, the Government has chosen to bring suit 
against them for the forfeiture of all sugar they 
had ever imported in regard to which there was 
fraud by the clerk, The effect of this bill is tore- 
lease them from this forfeiture. The debt of the 
Government I have no doubt is open. 

Mr. SLIDELL. Why is it not paid? 

Mr. TOOMBS. Tdonot know. The ease was 
presented to me as a member of the Committee on 
Commerce; that was the first time Lever knew of 
it. I tool the case as presented, and as it has 


; been judicially determined. I know nothing about 


itexcept as the facts disclosed in the testimony 
show, not having the pleasure of knowing the 
arties. 

Mr. POLK. The Senator from Georgia says 
the bill is intended merely to release them from 
the payment of forfeitures, 

Mr. TOOMBS. Yes, sir; it provides that the 
suits shall be dismissed on payment of costs. 

Mr. POLK. I am inclined to think the bill 
may havea construction a little broader than that. 

Mr. TOOMBS, The Senatorecan add an amend- 
ment, providing for the paymentof duties, though 

I think that would be a hard requirement. The 
non-payment of the full amount of duty resulted 
entirely from the fraud of this man, whom the 
Senator from Louisiana [Mr. Sirpexr] calls a 
partner. He was, it is truc, nominally a partner, 
to take one cighth of the profits for doing his duty. 
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whom they bought out, who testified to his abil- | 
ity, fidelity, and good character. He discharged | 


more prudence, more honor, or more integrity, | 
than these gentlemen. These are not ex parte | 
statements, but they have undergone judicial in- | 
vestigation, and the words used by the commis- | 
sioner of the United States, and the district attor“ | 
ney, fully justify what L have said. j 

Mr. SIMMONS, I hope the Senator from i 
Georgia will agree to allow this bill to lie over until 
to-morrow. If he will agrce to have the Govern- | 
ment secured in the payment of the amount actu- | 
ally due, Í shall not object to the bill. I suppose | 
he will not pretend that these men are not re- | 
sponsible for the act of their partner. 

Mr. TOOMBS. Notat all. 

Mr. SIMMONS. 106 not want to enforce a | 
forfeiture, because [think there is a fair showing | 
that this man was a rogue, and that they confided | 
in him; but E would not permit them to get rid of | 
the amount they actually owe the Government. | 

Mr. TOOMBS. I shall not object to such an | 
amendment, though, according to my judgment, | 
ĮI would relieve them even from that. $ think the : 
bill, in its present shape, does not touch that ques- 
tion, tdo not think it®ight to require them to | 
pay these duties over again, because the frauds | 
would not have happened if the Government offi- | 
cers had not been to blame. Uf the clerks in the | 
custom-house had made the calculations turning 
the reals into our money, they might have known 
what the duties were. The Government officers | 
took this clerk’s statements, when the slightest | 
attention on their part would have enabled them 
to detect the fraud. But, for the grossest negli- | 
gence of the worthless people who are generally 
kept about custom-houses, the thing could not} 
have happened three times without detection. | 
Some of the invoices, it is true, were forgerics; 
but most of the frauds were in the mere running | 
out of the calculations. If the Senate differ with | 
me, and say these parties shall be liable to duties, | 
at all events, let the Senate put in an amendment | 
requiring the duties to be paid. | 

The petition exhibits the facets as they were | 
tried before the court. Here is the ample testi- | 
mony of the judge who tried it, of the late district | 
attorney, and the present district attorney, and 
ofallthe importing merchants of the city of New 
Orleans, as to the integrity of the transaction on 
the part of these gentlemen, The proof is that 
the Government officers knew all about the frauds | 
two days before they communicated with the part- | 
ners, and gave this man an opportunity to flee the | 
country, and after having done that, they bring | 


a suit against these gentlemen for forfeitures. I 
think the course of the Government officers against | 
them has been extremely hard. 

Mr. SIMMONS. [never like to mulet any- | 
body in damages for the fault of a partner, bat [| 
think it would be better to let this bill lie over for | 
the present. | 

Mr. TOOMBS. There is importance in carry- 
ing it now. 


‘Mr. SIMMONS. Not this day. 


has entered somewhat into the merits of the claim 

upon the question of the postponement, which | 
should*have been answered by itself. I shall not! 
reply to the attacks, I think rather harsh, and in | 
some instances gratuitous, he has made upon the | 


i 
i 
Mr. SLIDELL. The Senator from Georgia | 


officers of the customs at New Orleans. I should ;; 


be prepared to take the vote now, without farther j 
delay; but that the Senate may understand this 
question, I will state that these frauds run back | 
four or five years. T will state the character and 
extent of them, and I will then endeavor to relieve 
the officers of the customs from this charge of 
gross negligence and incapacity which has been 
so freely indulged in. 


i 
| 
| 
j 


six years. 
perpetrated is not such as the Senator from Geor- 
gia represents. Ido not think he understands 
the particulars of the case. Sugars are sold in 
Havana at so many reals the arroba. The arroba 
is about a fourth of a quintal of sugar—twenty- 
five or twenty-eight pounds. It is always sold 
at so many reals the arroba. The weights and 
prices of the sugar were correctly stated in the 
invoices. Perhaps the invoices do not give the 
exact amount, and in that opinion, I think, my 
friend from Rhode Island, [Mr. Simmons,] who 
is so exceedingly anxious to have the mode of 
the valuation changed, would agree with me. 


These gentlemen have been large importers of |} 
; the 


sugar from Havana for many years. As I said 
before, we will suppose that the price given for 
sugar was an honest and fair price; but in the par- 
ticular instance on which the court. passed there 
was an importation of two hundred boxes of su- 
gar. A box of sugar contains about sixteen or 
eighteen arrobas. Then the invoice would be in 
these words: ‘‘ two hundred boxes of sugar, con- 
taining three thousand six bundred arrobas, at so 
many reals per arroba.” If ithad been carried out 
sò many pounds of sugar at so many cents per 
pound, the most negligent clerk, in running his 
eye over the calculations, would at once have seen | 
that there was a mistake ora fraud in them. But 
the Senate will very well understand that, unless | 
a minute critical examination was made of cvery | 
multiplication and addition in this invoice, it! 
might very well escape the observation ef a clerk. | 


These frauds began on the 2d of August, 1854. || 
The first importation was three handred and thir- | 
The invoice amount was | 


ty-five boxes of sugar. 
$5,544, and the correct amount was $6,573; the 
amount of excess $1,029 72, and the duty on ex- 
cess $308 91. Itis unnecessary for me to do more 
than state that a great many entries were made 
of the same character, probably forty or fifty in 
number, the aggregate between the invoices as 
carried out by the additions and multiplications 
being $289,000 when itshould have been $371,000. 
Vhe amount which these invoices fraudulently 
represented less than the realamount was $81,725, | 
the duty on which was $24,517. Now this sys- | 
tem of fraud was continued without intermission | 
during the whole period of four years, antil it was 
discovered under the administration of the col- 
lector who was recently appointed. 

Mr. Météyé, whom it is now sought to reduce 
to the bumble capacity of clerk, merely to do cus- 
tom-house business, was a full partner of the 
house of De Visser & Co., authorized to use their 
signature in every transaction, held out by them 
to the public as their partner, and entitled to the | 
same degree of confidence in the community as | 
any one of the members of the firm. That, I 
presume, will not be disputed. He was, in every | 


‘member of the firm. 


; customs. 
i insisted upon. The inadequacy of the force atthe 


sense, a full, equal partner in the concern, except 
as regarded the participation in the profits. He 
had fifteen per cent. profits of the concern. In 
the course of four years he managed to embezzle | 


twenty-four or twenty-five thousand dollars, I 


do not know what his habits were. Men very 
seldom steal money from their employers or the | 
Government unléss they have extravagant habits, | 
and I think itis fair to presume that such was Mr. 
Météyé’s character; and if it were ’so, his part- 
ners ought to have been cognizant of it, if théy 
exercised proper discretion. Itis very easy. 


thousand dollars a year, cannot very well spend , 
three times that amount without attracting public 
attention towards his habits of extravagance, and | 
his partners ought to be the first men to knowits 


but, unfortunately, too often they are the very. 


last. 

Now, the question is, whether it is consistent 
with public interest, with public policy, and, I 
may say, with good morals, to let innocent part 
ners of a commercial firm escape, scot free, from ; 
the delinquency of men whom they have chosen i 


to put in that confidential position towards the 
general public, and towards the Government? He 
enjoyed this confidence at the custom-house, be- 
cause he was the partner of De Visser; and went 


| there as such. These frauds probably could: not 


have been perpetrated by him unless he had been: 
the partner of agreat commercial firm, for all we 
know 

Mr. BENJAMIN. My colleague will remem- 
ber that it is proven here that he had been the en- 
tering clerk at the custom-house for a long series 
of years for-their predecessors. 

Mr. SLIDELL. I think it will also appear 
that he has been their partner for the last four 
years. ; 

Mr. BENJAMIN. Ido not dispute that. I say 
that did not give him credit at the custom-house. 
He was palmed on them, as well as on the cus- 
tom-house. 


Mr. SLIDELL. 


If the Senate so understands 


Mr. PUGH. I want to ask the Senator from 
Louisiana a question. I do not understand the 
civil law, but I ask on what principle he ealls this’ 
mana partner? He would not be so at common 
law, but simply a clerk. : 

Mr. SLIDELL. Iam as ignorant of the com- 
mon law as the Senator professes to be of civil 
law. I hope he knows a little more of the one 
than I do of the other. But Mr. Méčyé was a full, 
complete partner, in every sense of the word; he 
had as full rights towards the public as every other 
His signature bound the 
firm. The gentleman shakes his head. He has 
just declared he knew nothing of the civil law; 
and when I give it to him as it is, he intimates-his 
dissent. 

Mr. PUGH. I understood the gentleman to 
say there was no difference. 

Mr. SLIDELL. 1 say there is no difference, 
under our system of laws, on this subject. But 
the gentleman shakes his head, after appealing to 
me for information. 

Mr. PUGH. The gentleman said there was no 
distinction. 


Mr. SLIDELL. I say there is no distinction. 


| In every sense of the word he wasa full and com- 


plete partner under the civil law. 

Mr. PUGH. Ah! 

Mr. SLIDELL. I profess to know nothing of 
the common law. Now, I come to the charge of 
gross carelessness on the part of the custom-house 
officers. If the Senate understand the explanation 
I have already given of the manner in which these 
frauds were made, accompanied by some other 
circumstances, I think that chaage of gross care- 
lessness cannot be brought home to the officers of 
That seems to be a point verysmach 


New Orleans custom-house has been very often 
represented. I was perfectly satisfied of the fact 
myself, and have called the attention of the Gov- 
ernment to it on repeated occasions. I havenever 
been able to obtain for the officers of the customs 
there the same degree of aid in the discharge of 
their duties that has been extended to other cus- 
tom-houses. We live ina remote and not a very 
important section of the country, and we do not 
receive quite as much attention here as others do. 
At any rate it isa fact that I assert, from my own 
knowledge, that the clerical aid of the custom- 
house has been, and now is, totally inadequate to 


; the proper discharge of the duties of the officer of 
' the customs in the protection of the revenue. 


The character of the business at New Orleans 


| is very different from that at New York, and other 
It. 
may not be so in New York, but in a town like : 
New Orleans, containing.a population of one hun- į 
dred and fifty or one hundred and sixty thousand, ʻ; 
a man who is enjoying a revenue of three or four .; 


large importing towns in the country. We have 
a very large number of small merchants who im- 
port assortments of every variety of merchandise, 
and our invoices frequently occupy folios, col- 
umns of entire sheets of paper, half a dozen of 
them combining every possible variety of articles 
and every varicty of price. The importations at 


' the North are almost exclusively made by large 
: merchants, who import in packages of great value, 


and then sell out to the retailers, Such is notthe 
character of the principal importing trade of New 


; Orleans. 


Now, I say it was physically impossible, with 
the number of clerks employed in that branch of 
the service at New Orleans, to have collated all 
the invoices that were sent to them, and gone 
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parties with whom they were acting. It would 


er seven ‘hundred articles of goods, all-in small 
quantities and at different prices. It would, per- 
haps, require more expenditure, in the way of 
clerks, than the thing would be worth, if it were 
practicable; but at any rate, whether that be so 
or not, they had-not the means of doing it. Itis 
proved, by the documents on file in the Depart- 
ment here, that it.was utterly impossible for the 
clerks of the custom-house to have gone through 
a minute examination of all the additions in every | 
invoice. that was presented. 
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Since then—since 
this fraud has been discovered—they have relaxed 
in some degree from the severity of their rule, and 
I think they have given one or two ‘additional 
clerks to this branch of the service, and itis prob- 
ably better conducted now than it was then, 
Now, as regards the personnel of the custom- 
house, the gentleman under whose administration 
this fraud was detected, and who is now accused 


with all the others, en masse, of gross dereliction :; 


of duty, of utter incompetency, of bad adminis- 
tration, had not been in office more than four or 


they have been running through a series of years. | 
The Government is indebted to the vigilance of | 
the officers of the custonis for the detection of this | 
fraud; and I think if any benefit is to be derived | 
from the forfeiture, they are fairly entitled to their | 
share, because, if the discovery had not been made 
by them, the example would probably have been ! 
imitated by others, and the revenue would have | 
been subjected to immense loss. So far as regards 
the collector of the port of New Orleans, I pre- 
sume, then, that he is scarcely amenable to the 
charge of incompetency, unfaithfulness, and care- 
lessness in the discharge of his duty. 

I do not know enough of the mechanism of the | 
custom-house to give any precise details on the 


Pubject dur I believe the form is this: goods firstgo jf 


to the appraiser’s office; they are there examined; | 
one or two pociarea out of a cermin number are | 
opened to find if they correspond in their con- 
tents with the invoice. ‘Then the next examina- | 
tion is directed to whether the prices are fairly | 
charged. That is the duty of the appraisers. I 
presume the appraisers have nothing to do with 
the addition. They simply say, we have exam- 
ined the goods and are satisfied the invoice gives 
a correct account of what is contained in the dif- 
ferent packages; and as faras we are able to judge | 
the price appears to be in accordance with that 
usually charged for similar articles in the port 
from whence they were shipped. They make } 
their return Chat the invoice is correct. It goes 
to the collector’s office. ‘There the invoice is 
looked over and the calculations are made of the 
amount of duties to be levied. From that ofice 
they are sent to the naval officer who verifies the | 
correctness of the caleulations made in the cus- | 
tom-house proper. When the whole examination 
has been made, the amountofduties is pronounced | 
to be liquidated ata certain sum, and the importer | 
pays them. He generally deposits in advance an | 
amount sufficient to cover the daties. 
Trepeatthat Mr. Tatch, the collector of the cus- . 
toms—andas l said before, he had been in office | 
but three weeks when the discovery was made— 
is not responsible.for past neglect. F here take | 
occasion to say that we had at New Orleans pre- 
vious to the appointment of Mr, Hatch, the most 
incompetent collector that has ever filled any po- 
sition ofequal importance under the Government. 
i used every proper effort under the past Admin- 
istration to have him removed. Everybody ad- 
mitted his incompetency, but there were certain 
reasons why he was kept in office, to which itis 
not heeessary for me to advert. When the new ; 
Administration came into power, they changed ` 
the collector, and one of the first fruits of that 
change was the discovery of these frauds that had | 
been going on for three or four years. I think the 


; Ina system of weights unknown to us. 
in passing over this calculation, would not detect į 


| good law. 


Senator from Georgia will now acquit the collec- | 


ter of blame. . 

Mr. TOOMBS. F spoke of the custom-house ` 
officers, whose duty it was to make these exam- | 
inations, and I spoke by the sworn testimony in 
eourt, from which it appears they never exam- 


- 
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ined one of them until they discovered the fraud, 
and they swore it was their duty to doit. I spoke 
by the card; for I have the oath of the custom- 
house officers on that point. 

Mr. SLIDELL. I have no doubt they did ex- 
amine, but did not give that particular examina- 
tion necessary. 

Mr. TOOMBS. I wish to disabuse myself of 
having given an incorrect statement about these 
gentlemen. I have spoken on the sworn oaths 
of the men whom I charge with negligence. I 
think it is giving fair chance to let them give their 
own Story. 

Mr. SLIDELL. Who are the men you charge? 

Mr. TOOMBS. The custom-house oflicers 
whose duty it was to examine the papers as pre- 
sented. Icharge it on what I have before me, 
the testimony of two or three of them. Joseph 
Genois, sr., was one. 

Mr. SLIDELL. Heis the naval officer. 
course, he never looked at the examination. 

Mr. TOOMRS. One of them swears it was his 
business. Mr. John McLoughlin was another, 
and Mr, Capdeville swears it was his business. 
Mr. J. R. Conner was sworn also, and Mr. Relf. 


oF 


n The man who discovered it, I think, was Mr. 
' Conner, 
five weeks when the frauds were detected, and |! 


] have read through the case. 

Mr. SLIDELL. What about Genvis? 

Mr. TOOMBS. We states that it was the first 
one he examined; and it was his duty to examine 
them all, and he discovered the fraud. 

Mr. SLIDELL. If Mr. Capdeville was one 


of those whose duty it was to examine the cal- |! 
culations, he was in the appraiser’s office, then it | 


went through three calculations. As regards the 
naval officer, I have already said that from my 
own personal knowledge he had not sufficient cler- 
ical force working night and day to have been 
capable of all these examinations; and I think the 


| Senate will understand that a mere ordinary cur- 


sory examination of these invoices, such as l have 
no doubt takes place in every other eustom-house 
of the country, would not have enabled the clerks 
to discover it. It was very ingenious. 

Now, to come back to the point—perhaps this 
discusston is not exactly in order on the question 
to postpone—I say that these officers of customs 
have a right, in my opinion, and the Government 
has aright to the action of the circuit court, on 
the writ of error that has been taken in this matter. 
That court sits either on the latter part of May, 
or the first partof June. The question then will 
be fully discussed. It there be circumstances of 
equity to recommend it to the consideration of the 
court, the judgment of the court will be in accord- 
ance with them, If it be not, the claims of the 
Treasury will be vindicated; and [ think the just 
rights of these officers, by whose vigilance this 
selzure was effected, and this system of fraud 
which has been carried ou with impunity for so 
many years, arrested. Ft appears to me thatit is 
avery reasonable request, As regards the grounds 
on which the district attorney intends to prose- 
cute his writ of crror to the circuit court, they 
relate to the instructions of the judge, which pro- 
bably acted conclusively with the jury; and to my 
mind are evidently palpably wrong. The judge 
instructed the jury that, ‘as the items of the in- 
voice exhibited the actual cost of the sugar, though 
the extensions were fraudulent, they could not be 
considered as a part of the invoice, and therefore 
the case did not come within the provision of the 
act under which they were seized.”’ 

The Senate will understand what the exten- 


sions were. ‘The weight was right; the price was 


right; but the difficulty was in the calculation of 
the amount of that price in a complicated cur- 
rency—-a currency not familiar to our people, and 
The eye, 


itat once, ‘Phe judge decided thatas long as the 
price stated in the invoice was correet, no matter 
how fraudulent the caleulations in an invoice 
might be, it did not operate a forfeiture under the 
act of 1799. Itappears to me thatthat cannot be 
amendment in a very important particular. I 
vote further. J think there are good reasons for 
postponing the consideration of this case. 


| inkling of what partners of that kind are; 


| derstand it, the evils apprehended by these parties 


may have happened before then, and other rights 
may have intervened, so that we may not be able 
to prevent their losing half the forfeitures, unless 
we pass the bill at the present session. At the 
same time, I do not feel exactly clear as to the 
difficulty of casting an invoice of sugar coming 
from Havana. These are in arrobas and reals. 
Twenty-five pounds is an arroba, and a real is 
twelve and a half cents—just half as many cents 
as there are reals for these arrobas. It is the 
easiest computation in the world. 

' Mr. BENJAMIN. I do not know that the 
Senate understood my colleague fully. I think 
the negligence of the custom-house officers is fully 
shown by my colleague’s statement. Sugar is 
sold in Havana at so many reals the arroba. 
Twelve and a half cents isa real, and twenty-five 
pounds isan arroba, so thata realanarroba means 
half a cent a pound, and when it is entered at six 
reals an arroba that is three cents a pound. For 
four years of forty-odd invoices, the custom-house 
officers testified they had never carried out a sin- 
gle extension. It was in the carrying out of 
wrong extensions that the entire fraud was com- 
mitted, and in no other way. : “ 

Mr. SIMMONS. If it be critically examined 
it will probably turn out to be one of those cases 
which have been brought to my attention a great 
many times—every one of these invoices was 
under-valued, 

Mr. BENJAMIN. All were full value. 

Mr. SIMMONS. It may be that they were. 
I have looked at some of these invoices, and I 
think they give a pretty low price for sugar at 
that time; but I am not going into that, because 
the court have gone into it,and I am satisfied. I 
want to suggest to the Seflator that this should lie 
over unul an appropriate amend ment can be made, 
requiring the amount of duties still deficient on 
these invoices tobe paid. The Government isen- 
titled to them; and nobody will pretend that the 
men who have kept this partner for four years are 
not responsible for his acts. I bave had some 
and in 
fact it 1s stated that this partner was taken in be- 
cause he had a peculiar adaptation to enter goods 
—I understand what that means—he had a great 
facility for getting goods through the custom- 
house. I will not say that his partners had any 
bad design, but I am going to treat them asif they 
were the moat honest men that lived in the word. 
I do not want them to lose anything, but I do not 
think the Government ought to lose anything by 
the misconduct of one of their partners. Ido not 
think they ought to lose by forfeiture, because 
they happened to be unfortunate in getting a part- 
ner; butas to their invoices and prices, I suspect 
there is a pretty gencral rule that sugar shipped at 
Flavana is undervalued in the invoices. T havo 
heard it, at any rate. But be that as it may, if 
the Senator from Georgia will make a provision 
saving to the Government the real amount of 
duties, according to their own statement, that is 
actually due, I will consent to pass the bill and 
relieve them, 

Mr. IVERSON. Will the Senator from Rhode 
Island allow me to read an amendment I have 
drawn up to this bill, which, if the motion to post- | 
pone does not prevail, I shall offer? 

Provided, That nothing in this act shall be so construed 
as to relieve said parties from any amount of dutjes whieh 
may justly be due to the United States on account of snid 
importations, and that this act shall not take effect until 
said dutics are paid. 

Mr. SIMMONS. I think that will answer. 

Mr. COLLAMER. I would suggest to the 
gentleman a substitute for that amendment. My 
idea is that whether this man was an agent ora 
partner makes really no difference. Partners are 
not answerable for the acts of a copariner erimi- 
naliter, but only civiliter; and therefore for forfeit- 
ures these gentlemen are not responsible. The 
honorable gentleman on the other side [Mr. Sua- 


c ; DELL] seems to doubt whether there be not some 
If it be, certainly our statutes require j; 


law beyond that; but I do not think there is. I 


i a t i do not know that is not soin the civil law; butit 
: have no disposition to detain the Senate from a |; 


is not so in common law, nor common sense. But 


; still, afterall, he was their agent, or he was their 
; partner, to make these entries and to pay these 
|. Mr. SIMMONS., I should be opposed to post- |: 
ii poning the bill until the next session; for if 1 un- 


duties; and in all that, whether you treat him as 


i an agent or partner, it isnot material, because the 
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Jaw is the same. He was their agent or partner 
to pay these duties to the Government, and make 
the right entries and pay right sums, whether he 
got the money out of his partners or did not. Then ! 
all that he did not properly enter and pay, they i 
should pay. That clearly is the law, though 1 | 
may have been their misfortune. They may have | 
settled with. their consignors. | 
have, and closed up so that they cannot get pay | 
from the consignors. That is their misfortune ; 
from having a dishonest partner, or dishonest 
agent, and the Governmentshould not suffer. My | 


only objection to the suggestion made by the hon» i 


orable Senator from Georgia [Mr. Iverson] is, 


i 
that I have some doubt in my mind whether, waen ji 
the Government, hasinsisted upon a forfeiture, it j 
i caused by the acts of the Government, who were ; 


can now consistently claim the amount of the | 
duty. The very ground of these suits is that of | 
forfeiture, and Í therefore prefer that a proviso 
should be added expressly requiring them to pay | 
the amount of the duties, and not provide for waiv- | 
ing them. H 
Mr. TOOMBS. That is the amendment. i 
Mr. COLLAMER. No; the amendment is, | 
that nothing in the bill shall be construed to waive | 
the duties. i 

Mr. TOOMBS. The Senator did not read the | 
latter portion of the amendment. i 

Mr. CLARK. There is a last clause covering | 
that. j 

Mr. IVERSON. The amendment is: ! 

Provided, That nothing in this act shall be so construed | 
as to relieve said parties from any amount of duties which l 
may justly be due to the United States on account of said i 
importations, ahd that this act shall uot take effect until | 
said duties are paid. j 

Mr. COLLAMER. I have no objection to | 
that, but 1 think it would be preferable to put it | 
in this form: : 


That said parties pay to the United States Treasury the |; 


full amount of duties actually payable on goods, wares, and 


merchandise heretofore imported by them into the port or a 


New Orleans, | 
Mr. HOUSTON. Ido not know that I com- | 
rehend this subject very perfectly; but from all | 
Thav heard of it, I have come to the conclusion 
that these petitioners are very honest, gentlemanly | 
men, and that the delinquency of their clerk, or | 
partner, if you please to call him so—and, tech- 
nically, I do not care what he was—should not | 
be visited upon them. They in good faith ad- 
vanced the money to him to pay the daties upon 
all the goods received, and he misapplied it. For 
allowing this to pass the first, the second, or the 
third time, the officers of the Government may 
have been excusable; but after that, I think it 
would be an act of injustice on the part of the 
Government to exact the duties from these gen- ; 
tlemen, when it was the duty of the Government 
oflicers to examine into the accounts, and to de- 
tect any errors; and we have the evidence of the 
honorable Senator from Louisiana [Mr. SLIDELL] 
that the individual who was in charge of the cus- 
tom-house was one of the most worthless men 
that could have been placed there; and we have a 
right to infer that it was owing to delinquency or 
neglect on his part that this evil was continued. 
Mr. SLIDELL Allow me to say to the Sen- | 
ator, that if I made use of that word, I certainly | 
do not wish ittoremain in the sense in which the ; 
Senator applies it. I way he was incompetent. Ij 
said nothing against his personal integrity. l 
Mr. HOUSTON. Very well; that devolves the i 
responsibility on the Government, for they are | 
bound to select capable men to discharge the : 


public trusts. For that reason, I cannot think of |: 


voting to tax these men when the Government had : 
a fair opportunity to detect these frauds that were 

practiced upon the custom-house, and it was the | 
duty of the Government officers to do so. When 


thé successor of the delinquent collector came into j 
ofüce, lie detected those frauds. His predecessor | 
fore, they have advanced to the Government, as | 


had four years in which to do it, and if he had ; 
discharged his duty, he would have done itin the | 
course of three weeks, as this officer was enabied | 
to do. Ido not say that there was any complicity | 
between the eustom-house officers and this delin- | 


quent clerk or partner; but there is no doubt that |; 
the fault was that of the Government, and not of |; F { 
ii this complicity or negligence did not result merely |! 


these partners who come forward as petitioners, 
and ask relief. Jf they have already paid the. 
duties in good faith, as is testified, it would be a | 
very severe penalty to make them pay them over | 


It is likely they | 


ii further consideration of the bill until the first 
i Monday in December next. 


! ments are not in order, and cannot be made except 


| no objection to receiving the amendment, and I | 


| trust my own judgment on it, I did not report it i: 


again. Atany rate, to mulet them in the sum of , 
two or three hundred thousand dollars, mercly to 
give a portion of the moncy to the informer, is a 
principle that I will never recognize in legislation. | 
If this collector, for having discovered the fraud 


in so short a space of time, is to receive such a || 
recompense, what ought to be the penalty inflicted || 


on the delinquent collector? Sir, there is none | 
that could reach him. Iam prepared to vote to | 
exonerate these partners from all accountability 
to the Government, but, in good faith, to hold the 
officers of the Gavernment, to whom it has con- | 
fided important trusts, responsible. When they | 


it have failed in the duty confided to them, and the |! 
j| the parties pay these duties over again, 


revenues are betrayed or defrauded, let not the 
injary fall on innocent individuals when it is 


the public functionaries of the Government. 
The PRESIDING OFFICER, (Mr. Foor.) 


| 
responsible for the protection of citizens through | 
| 
: ESI ! | 
The question is on the motion to postpone the : 


The motion was not agreed to. 

Mr. IVERSON. Inow offer my amendment, 

The PRESIDING OFFICER. The Chair will” 
suggest that in the present state of the bill amend- 


by unanimous consent. 

Mr. TOOMBS. | 1 wish to make one statement 
to my colleague. It is perfectly clear that these 
men have paid this money. Itis equatly clear, | 
from sworn testimony in the courts of justice, that | 
these frauds were permitted to go on by the gross- | 
est negligence of the custom-house officers, who | 
had never examined a single invoice. I say, of | 
course, in strict law they are bound, as their agent | 


! did not pay the money, to pay it over again them- | 
selves; buf the Governmentoughtnot to avail itself || 


of the negligence of its own officers, clearly and | 
distinctly established, and running over a period 
of three or four years, to exact the money. Ad- 
mitting the strict legality, isitjust and fair, when 
the Government, by its paid officers, enabled this 
man to perpetrate these frauds for four years, to 
ask innocent parties to pay the money? The of- 
ficers of the Government might easily have de- 


j 
| 
i 
l 
| 
| 
j 
| 


tected the frauds, but itis sworn to that they never į 


did run out the figures. I admit the legal princi- | 
ple, and Iam willing to consent that the amend- || 
ment may be received, and that the Senate may |} 
pass uponit; but I make this appeal to Senators: I | 
do not think the Government ought to exact these |) 
$24,000 from these men, when, as has been said by | 
the Senator from ‘Texas, it was in consequence of 
the naked, clear negligence of the Government of- 
ficers that these transactions happened. F make | 


ask for a vote upon it. 
Mr. CLAY. in support of what is said by the ; 


Senator from*Georgia, as Senators may not un- | 
D 4 


derstand the question thoroughly, I will make a |} 


single remark, in order to explain fally what he | 
means. I will say, before doing so, that when | 
this question was referred to the Committee on i 
Commerce—of which [ have the honor to be chair- ; 
man—I examined it first myself; and I became | 
fully satisfied that these men ought notto be made | 
to suffer this forfeiture. But, not being willing to i 


to the committee, but referred it to the Senator | 
from Georgia, knowing that he was a lawyer of i 
more experience and abiliry; and he came to the || 
same conclusion, without any conversation be- || 
tween us on the subject previously. 

Now, he says this money has been paid. Sen- 
ators may not understand how that is. ‘Phe firm į 
advanced the money to this clerk to pay the du- | 
ties. Their books show it. The merchants who 
investigated the question say that their books ; 
show that they did advance the money. There- ; 


far as they could through their agent, thisamount 
of money to pay the duties. The clerk did not: 
pay them. Ile went there, and succeeded in: 
chiseling the Government, as the Senator says, `; 
through the criminal complicity or culpable neg- | 
ligence of the officers of the Government, But | 


in wronging the Government; they went further, | 
and did a gross wrong to this firm. They discov- 
ered the fraud; but, instead of reporting it to the 


: 
partners, or to the principals, in whichever char- 
acter you regard them; instead of reporting it-to 
them, and enabling them thereby to arrest..this: 
clerk, and to secure the funds which he might 
have in hand belonging to them, and which he 
was embezzling, they remained two days con- 
scious of these frauds without imparting a knowl- 
edge of them, and suffered him to run away. 

Thereby they made themselves accessories after 


i the fact to the fraud which he perpetrated upon 


his principals, or partners; and it is in that view 
of the case that I agree with the Senator from 
Georgia, that it is really taking.advantage of the 
wrong of the officers of the Government to make 


Mr. SIMMONS. I should like to have an ex- 
planation on that point. When the fraud was dis- 
covered, did the custom-house officers wait. any 
longer than was necessary to seize this man, be- 
fore notifying the partners? 

Mr. TOOMBS. It was discovered on Satur- 
day, and here is the sworn testimony that they 


| did not communicate it at all to these parties un- 
til Monday afternoon, and then the man had run 


away. They then went and arrested these gen- 
tlemen criminally for this very forfeiture, 

Mr, SLIDELL. I have not a copy of the pe- 
tition, but, as far as my recollection serves me, 
the Senator from Georgia is right about the day. 
Saturday was spent in consultation, oran at '@mpt 
at consultation, with the district attorney. They 
did not know how to proceed. . They could not 
find the district attorney, and on Monday they 
got out an order for arresting the partners, not 
knowing how far the other parties were impli- 
cated in this affair. They did not inform them, 
because they considered them equally guilty. 

Mr. TOOMBS. The Senator is mistaken. It 
is in proof that this man Météyé was in the cus- 
tom-house on Monday morning. 

Mr. SLIDELL. T say the difficulty was not 
with the officers, but with the district attorney, 
for whom they could not get the necessary inform- 
ation to proceed. A collector has no right to take 
aman by the collar and arrest him. 

Mr. TOOMBS. They allowed the guilty man 
to escape. 

Mr. 1VERSON. Lam satisfied there was laches 
on the part of the eustom-house officers, in aow- 
ing this fraud to be so long in existence, without 
detection; but doubtless that was attributable, to 
a great extent, to the confidence which they placed 
in this agent of these parties. ‘These invoices 
were made for them, and the officers took it for 
granted that what he did was properly done, and 

hey were probably deceived and misled by the 
confidence they placed in this very man. And 
who gave him the confidence which enabled him 
to impose on the custom-house officers? These 
parties themselves, who employed him. It is said 
he was nothing more than a clerk. That makes 
the case still stronger. If he was a partner on 
an equal footing with them, perhaps it would not 
have been so strong a case; bat here they em- 
ployed the agent themselves, and the employment 
was an indorsement of his integrity. “Vhatis the 


| principle everywhere, both in law and common 


sense: if you employ an agent to transact any 
fiduciary business for you, you indorse his in- 
tegrity and honesty. These men employed him 
for two or three years, and he was dishonest 
the whole time. T'o be sure, they may not have 
known anything about it, and I dare say they did 
not; but still, law as well as equity makes them 
responsible for the integrity of his conduct; be- 
cause whose fault was it that he was enabled to 
impose on somebody else? It was the fault of 
those who employed him, and they are responsi- 
ble for what he has done. 

This man douttless misled the custom-house 
officers to acquiesce in the proceedings which re- 
sulted in this fraud, and the Government certainly 
has not received the duties. That much which 
was due to the Government has not been paid; 


+ and these parties now come here and demand that 


we shail release them from obligations or penal- 


; ties which they have incurred in consequence of’ 


their own misplaced confidence in their agent. 
‘They have no legal claim to this release. That is 
admitted. hey come and appeal to our equita- 
ble and generous feelings to release them from a 
penalty which has been imposed on them by law. 


‘is 
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T-think we have a right to impose conditions prs- 
-cedent on them, and compel them to pay what is 
due to‘us honestly ‘and honorably, before. they 
shall be released from the penalty which theircon- 
‘duct has inflicted on them under the law. Iwill 
vote against the. bill unless this amendment be in- 


troduced. I will vote for the bill if its friends will | 


allow it to be made. 
| Phe PRESIDING OFFICER. The Chairbegs 


_to suggest to the Senator from Georgia, that un- 


Jess the vote.ordering the bill to be engrossed and 
read a third time shall be reconsidered, the bill is 
not open: to amendment, except by unanimous 
consent, : 

Mr. IVERSON.” I make that motion. 

Mr. TOOMBS.. It is not worth while. Isup- 
pose there will be no objection, even by the oppo- 
nents of the amendment, to receiving it. 

The PRES] DING OFFICER. If no objection 
be made, the Chair will receive the amendment. 
{No objection.] There being no objection, the 
amendment is made. 


Mr. BENJAMIN. The Chair misunderstood | 


the advocates of the bill. The advocates of the 


bill consent that he introduce the amendment | 


without previously moving a reconsideration. 
We are going to take a vote on it now. 

< Mr. SLIDELL. I took it for granted that this 
amendment would pass without objection. If not, 
I have something further to say on the subject. 

Mr. BENJAMIN. Is my colleague going to 
gpeak the bill out? 

Mr. SLIDELL. I donot know how long I 
Shall speak. Ft will depend upon circumstances. 

Mr. IVERSON. I understood my colleague 
to say he would agree to the amendment, 

Mr. TOOMBS. I said I would not object to 
its introduction. 

The PRESIDING OFFICER. The rule is, 
thatin this stage of the bill, the bill can only be 
amended by unanimous consent. 

Mr. TOOMBS. The same unanimous consent 
would allow the introduction of the amendment 
without the reconsideration of the engrossment. 
I was content that the Senate misht vote on the 
amendment as though the Will had been reconsid - 
ered, to save time. 

The PRESIDING OFFICER. 
ate agree to the amendment? 

Mr. SLIDELL. Ihave a word to say. 


Mr, MALLORY. My friend from Louisiana | 
will allow me to ask him if he can inform the 


Senate what the amount of these duties is? 

Mr. TOOMBS. Twenty-four thousand dollars. 
It is judicially ascertained, . 

Mr. MALLORY. That willbe the sum required 
to be paid by this amendment. 


Mr. TOOMBS and Mr. BENJAMIN. Yes, } 


sir. 
Mr. SLIDELL. Iam glad to perceive that 
these gentlemen, who are certainly very honest 


and respectable men, find in the Senate persone | 


who go further in advocating their interests than 
they themselves do, and who ask for them what 


they never asked for themselves; for I take it for | 
granted that in passing this bill they would not į 
be willing to accept the imputation of bad faith. | 
It is proposed that they shall be released from jj 


the payment of the penalties; and now we are told 
the bill goes further than that. 
have never asked anything more than a simple 
abandonment of the claim of forfeiture. They 
have always said they recognized their liability, 
and were willing to pay the duties. It is like being 
more catholic than the Pope. Gentlemen here 


want to be more liberal to these men in New Or- : 


leans, whom [ do not think so entirely free from 
blame as many Senators appear to regard them, 
than they ask. [admit there is no moral obliquity 
about it, but they have never pretended that the 
debt for duties was not a just debt, 


take it for granted it will be admitted as correct. 
This is a letter, dated April 13, 1857, addressed 
to the collector at New Orléans: 


“Sie: We are informed hy Mr. Benjamin that you are 
willivg to receive the deficit of duties remaining unpaid oi 
tbe juvoice of sugar per schooner Mary Elizabeth, so soon 
as the goods 
release the seizure made by you on our store. We: 
ready now, and always have been ready, to pay this deficit 
and we beg leave to renew to you the offer made to you 
some ftime-ago by Mr. Hunt, our counsel in our behalf, and 


Will the Sen- ; 


I have here | 
a copy of a letter, not certified, it is true, but I | 


have been appraised, and thereupon- you will | 


These persons | e ag 
u ness entirely. 
| the courts on the forfeiture; and now they say, 
i pay us the duty. ‘[hese gentlemen were put to 
i very great expense in defending their case; they |! 
ji have brought here and presented to the committee 


i 


i to state that we will pay whatever deficiencies may be dis- 
covered in the invotces that may have been fraudulently | 


| passed through the custom-house by Mr. Météyé, our late 
partner? — 


they do not call him clerk, but partner— 
“as fast as they are detected.” 


Now, in regard to the imputed complicity of 
the officers of the custom-house with Mr. Météyé, 
I think a very few words will satisfy the Senate 
that that imputation is altogetherunfounded. The 
discovery of a fraudulent alteration of one invoice 
was made at a late hour on Saturday. Mr. Météyé, 
I believe, in the first instance—I do not know 
what the record may say on that point—as all men 


vowed his culpability. He said it was an acci- 
dent, a mistake. Then the suspicions of the cus 
tom-house officers were excited; and on the fol- 
i lowing day, Sunday, they went through all the 


during a period of years, and necessarily required 
examination; and they found the same frauds had 
been committed in various instances contained in 
the paper I have before me. It took the whole 


‘not at all aware, until Monday morning, of the 
extent of the frauds. The collector—I believe 
that appears in the evidence—endeavored to pro- 
cure the advice and counsel of the district attor- 
ney, in order to have this man arrested on the 
spot. Ie did not find him. I believe the then 


good terms, and stood on some points of punctilio. 


Thatis immaterial. The delay was a natural one. 
| The collector or the naval officer could not take 
Mr. Météyé by the collar and, carry him to jail. 


should be had in the court of the United States. 


was the district attorney. When the district at- 
torney was ready to proceed, the bird had flown. 

That is the true state of the case. I do not 
see any culpability in the matter on the part of the 
Government officers, It is said they ought to 
have informed the other partners of the fraud that 
had been committed. At that time they had no 
evidence of the absence of complicity on t 
of the other partners, ‘They had a fair right to 
presume that in a mercantile house, in whose 
name so large frauds had been carried on for so 
many years, all the parties were equally culpable. 
Tt was only after an investigation of the case be- 
fore the court, that they became satisfied .of the 
innocence of Mr. De Visser and Mr. Villarubia, 
so far as any moral complicity with this matter 
is concerned. | think L have explained the rea- 
son of the delay. 

Mr. TOOMBS. I shall detain the Senate but 
a moment in reply to the gentlemah’s statement 
about these duties and that letter, 
parties were about to be sued for 4300,000 of-for- 


jj feitures, and their business was about to be broken | 


up, they were then willing to pay the Govern- 
ment the duties, for there was nothing but ruin to 
them in this arrangement, to their character, rep- 
ulation, and business. The Government officers 
refused their offer, and brought suit for $300,000 
forfeiture against them, breaking up their busi- 
The Government was defeated in 


a transcript of the record, containing all the evi- 
dence; and when that came to the committee of 
which Tama member, my friend, the chairman, 
(Mr. Cray,] gave it to me to examine. It was 
the unanimous judgment of the gentlemen of the 
committee who investigated it, that they should 
nat, be charged with the $24,000. 

The Senator does not answer the allegation as 
to the malfeasance of these officers. ‘The idea 


` 


who are found in a position of that sort, disa- | 


other invoices which had been accumulating there | 


of Sunday to make that examination. They were | 


collector and district attorney were not on very | 


One expected the district attorney to call on him, | 
and the other expected the collector to go to him. | 


It required that some preliminary proceedings | 


The proper man to conduct those proceedings || 


1e part | 


When these | 


|| and then seize these innocent men, and attempt 
|; to prosecute them for fraud, as well as. to hold 
; them liable for $300,000. They have been put to 
great trouble and great expense in defending the 
ease. Fhe Government failed before the district 
court of the United States at New Orleans. I have 
before me the report of the speech of the present 
| district. attorney, whom the honorable Senator 
| knows very well, and I do too, an eminent gen- 
tleman formerly of this city, who said that noth- 
ing but a sense of public duty induced him, 
| against his feelings, to prosecute the claim for 
forfeiture. He said there was not the slightest 
blame attached to these parties. I have his speech 
before me, in a New Orleans paper; but I shall 
not take up timé by reading it. It entirely excul- 
pates these gentlemen. When they stand blame- 
less, when they bave had to defend themselves 
against a claim-of $300,000, and a ruthless prose- 
cution of these men to get forfeitures, I think noth- 
ing would be more just and proper in the Senate, 
under the circumstances, than for the Senate to 
say that they should not be compelled to suffer 
by their unfortunate connection with this partner, 
if you choose to call him so, thrice partner, if 
you please, three hundred times partner, when 
the fraud was permitted by the neglect of the Gov- 
ernment officers. I think it appeals to the gener- 
osity and magnanimily of every Senator that they 
should not be compelled to pay one cent. 

Mr. KING. When this claim was first pre- 
sented to the Senate, I did not suppose that the 
claimants asked for anything more than a release 
from the penalties and forfeitures; and if that was 
allthey asked, [ was not disposed to interpose ob- 
jections to the passage of their bill. Upon look- 
ing at the bill, however, į find thatit does in terms 
release them from all claims, as well as penalties 
and forfeitures, which would include a release from 
any duties that mightbe due. Now, I know noth- 
ing of the facts of this case except as they have 
appeared before the Senate to-day; bút Ido know 
that just complaints exist throughout the country 
of frauds practiced by false invoices and false en- 
tries at the custom-houses. I know; too—for I 
live upon the frontiers—that the revenue laws of 
the country are not popular laws upon the fron- 
tiers, and that they are not popular with the im- 
porters; and tbat they desire always to have them 
construed liberally, and that there is too much 
disposition to look lightly upon evasions of them. 
Bat when frauds are detected, E think certainly 
| they should be visited with the just penalties of 
the law. In this case, a commercial house, which 
it turns out contains two respectable partners—for 
Ihave no disposition to say anything in derogation 
of the culogiums that have been pronounced on 
the character of these two gentlemen—took a man 
into their firm for the purpose of transacting their 
custom-house business and paying their duties; 
and, upon an examination of their books, every- 
thing looks entirely plain and well. If there had 
been originally a design upon the part of this firm, 
through a course of years, to commit a series of 
frauds upon the revenue, it might be that they 
j were prepared, when detected, to show a pretty 
clean record for themseives; and one of the part- 
ners runs away, thus relieving the firm from the 
odium that would aitach to them if they could all 
have been obnoxious to suspicion. That might 
be done; I do not say it has been done here. 

Now, when they come and ask not only to be 
relieved from the. forfeitures, but to be relieved 
from the payment of the duties of which the 
Treasury of the nation has been defrauded by the 
act of their partner, Í must say that I think the 
question gnutled to the serious consideration of 
the Senate; and I am rather surprised to find the 
Senator from Georgia [Mr, Toomes] advocating 
this claim, for in general, upon all this character 
and class of claims, I vote with him, and I think 
he is generally sound on them. Admitting these 
men to be entirely as innocent and as honorable 
as they are claimed to be, it is their misfortune 
that they were connected with this rogue; but he 
was a man of their own selection. The proofs of 
all the facts and circumstances of this ease are ut- 
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partner, these two innocent gentlemen have no 
apprehensions of anything to suffer. But the 
sugar has been imported into the country, and 
they have received the profits on these invoices, 
for they seem to have been carried on their books 
to their profit and loss account; they have received 
the benefit of the importations, and one of the 
pactners certainly has received the benefits of the 
amount of duty of which the Government has 
been defrauded. Knowing nothing of the case, 
I would not object to this bill, and I only speak 
because there seems to be a disposition on the 
part of the Senate to exclude this amendment. 
Gentlemen ask to have the question taken upon 
it, and there seems to be nothing said upon the 
propriety of insisting on the payment of duties. 

f there is persistent objection to the payment of 
these duties, I hope the question will be taken by 
yeas and nays. I should like to vote to require 
the payment of the duties, and then I am willing 
to relieve these gentlemen from the penalties. 

Mr. IVERSON. I think there are very grave 
objections to the passage of this bill for the relief 
of these parties on general principles; but still I 
am willing to waive my objections to this partic- 
ular case, because there seems to have been some 
laches or neglect on the part of Government offi- 
cers in permitting this fraud to go on so long as 
it did without detection. That is the only ground, 
in my opinion, upon which this claim has one 
particle of foundation. 

Now, sir, this bill will hold out nothing but a 
reward for fraud and perjury if it pass. Here- 
after, if a partner or a clerk employed by an im- 
porting house commits frauds of this kind, the 
parties have nothing to do but to come to Con- 
gress and say, ‘‘ we were honest; we were de- 
ceived; we did not practice frauds; our clerk com- 
mitted them; and you must relieve us not only 
from the penalty, but not compel us to pay one 
cent of the duties.”? lt is an inducement held out 
to every dishonest member or agent of an import- 
ing house who enters invoices at custom-houses 
to commit fraud. They have nothing to lose by 
it, for they will argue in this way: ‘if I can suc- 
ceed in this particular it is all well; I will put the 
money in my pocket; but if I am detected, my 
partners or employers have nothing to do but to 
go to Congress and set up a cry of honesty on 
their part, and deception on the part of their 
agent, and get rid of the whole payment.” 

The penalties imposed are intended to secure 
honesty; and when you release those penalties 
you hold out a reward to dishonesty and corrup- 
tion. This very case will be an inducement for 
others to commit frauds under similar circum- 
stances, and be a precedent for Congress to release 
parties from their obligations. That is simply 
the result; and my word for it, if this bill passes 
you will have case after case hereafter, fraud after 
fraud committed upon your revenues, and parties 
will come here and appeal to the sympathies of 
gentlemen to release them because they have not 
been participants in the frauds. It is a danger- 
ous precedent, in my opinion; but I am willing 
to yield my objections in this particular case, on 
account of the circumstances disclosed in the tes- 
timony, showing that the Government officers ; 
themselves were somewhat in laches; it was their 
fault, perhaps, that this fraud was not detected 
earlier than it was, and that this party was not 
arrested and held in custody, and made to pay the 
penalty of his crimes; but without this amend- ; 
ment it seems to me very unfair that this bill 
should pass. 

Mr. HOUSTON. Ido not wish to detain the 
Scnate, but it does seem to me thatitisa most 
extraordinary course which gentlemen havetaken. 
I have great respect for the kindness, good tem- | 
per, and justice of my excellent friend from New | 
York, [Mr. Kixe;] but it does seem to me he has | 
not carried his suspicions quite far enough. He | 
thinks these partners might have kept this man | 
for the purpose of imposing on the custom-house. 
Now we learn from the facts stated to-day—I have 
never looked into the case before—that he was | 
recommended to them as a business man, confi- | 
dential and intelligent, and not for the spccial pur- | 
pose, I believe, of transacting business at the cus- | 
tom-house as suggested. He wag recommended 
by his former employers as a most reliable man, 
and he was made a partner to sustain and encour- | 
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| facts of the case, have come to a conclusion very 


| place favorites on account of political claims, |} 


| American citizens entirely out of their own mar- | 


age him, and requite him for his fidelity. The 
gave him every encouragement necessary; and, 
being recommended by former business men who 
had him in their employment, it was natural that 
they should confide to him important trusts. That 
is, I believe, about the circumstance of his being 
employed by them; butitis just as probable that 
he had partners in the custom-house, who were 
sleeping or dormant partners, as to suppose that 
he had partners out of it. Itdoes seem to me that 
four years’ delinquency and perpetration of crime 
on his part is conclusive evidence that there must 
have been collusion in the custom-house, and that 
the collector of the customs is responsible for the 
deeds, and not this firm in New Orleans, of which 
a partner was involved in complicity. I think 
the securities of the collector at New Orleans were 
answerable for these injuries to the Government; 
and if it was defrauded out of customs, it was his 
business to prevent it; and if the Government lost, 
owing to any neglect of his, his securities are re- 
sponsible, for their obligation was to vindicate his 
honesty as a public officer; to see that he per- 
formed his duties as a public officer. A man might 
be honest, and yet utterly neglectful in the dis- |! 
charge of his duties, and involve the country in 
ruinous consequences to its revenues; and in that 
event, the sureties are generally as responsible as || 
if he had been guilty of purloining money from 
the custom-house at New Orleans. i 
I can arrive at no conclusion whatever but that 
these gentlemen are guiltless. Météyé, if you |í 
view him technically, may have been their part- || 
ner, and they may be liable for his conduct; but, 
on principle, so far as the facts are manifested | 
here, not a solitary suspicion can attach to them, 
as I apprehend the case-—not the slightest suspi- 
cion. If I believed there had been delinguency 
on their part, or that, by collusion or contrivance 
with this partner, they had defrauded the revenue, 
I could not give countenance to any application of 
theirs. If they were willing at one time to com- 
promise, and to make a great sacrifice to get out 
of the difficulties in which they were involved, 
owing to the misconduct or neglect of the collector 
of the customs, if they were willing when a most 
alarming ruin was before their eyes, to compro- 
mise, that should not be pressed against this bill 
now. The honorable Senator from Louisiana on 
my right, [Mr. Siipex1,] did not give us the date 
of the letter he read; but subsequent events show 
that these gentlemen have been vindicated. The 
people in the vicinage, who understand all the 


different from some of the gentlemen of this body; 
and, for my own part, I am prepared to vote 
against this amendment; and I am equally determ- 
ined to vote for any measure that will give them 
this relicf—avert the evils that have been threat- 
ened, aud arrest the wrong. Iam willing to vote 
for any measure that will give them relief, and 
visit responsibility on the officers of the Govern- 
ment, and direct the eye of the Government to |i 
them. It should not, in these responsible offices, |) 


but men who are elevated by their moral worth, 
whether of this party or that party—men who |! 
have established a high character, and obtained 
standing in society. ‘These are the men I want to 
see placed in office; and not delinquent favorites, 
or men who come with the clamor of friends to 
sustain them, and have not character to herald | 
them to the world. 

Mr. CHANDLER. Iam somewhat familiar 
with this question of frauds upon the Treasury. 
in New York, American citizens have been driven 
from certain kinds ofimportations entirely through 


just such frauds as this. The ordinary course is 
to take a partner for this cxpress purpose—a man 
who will swear to a false invoice. A house is 
established in New York, and foreign manufac- 
turers send ita false invoice, and by that process 
they have driven honest, upright, and honorable 


ket for that species of merchandise. Iknownoth- | 
ing about this cascat all; I presume these gentle- | 

nen to be honorable men: but our action upon | 
this claim will be looked to with great solicitude | 
by a large class of the men to whom I have al- |} 
luded who have engaged inthis kind of business. Ht 
I trust that the Senate will not offer a bribe to ras- | 
ecality. Itrust we shall not offer a bounty upon ii 


i 


perjury and false invoices in our custom-houses. 
f this amendment should. be carried compelling 
the parties to refund the money which they justly: 
and honestly owe the Government, I shall have 
no particular objection to their being allowed to 
go scot free of the penalty, on account. of their 
high character, as here represented; but to offer 
this bounty upon fraud and perjury, would bea 
most dangerous precedent, it seems to me, for the 
Congress of the 
amendment will prevail. 

Mr. BAYARD. Ihave entertained from the 
first no earthly doubt that it was shocking to. the 
sense of natural justice that we should attempt to 
enforce criminally against innocent men the pen- 
alties of the law for the fault of a guilty partner. 
It is contrary to every principle of the common 
law. I doubt whether the Government could pos- 
sibly succeed in any prosecution of that kind; and 
certainly a proceeding for confiscation or to re- 
cover & penalty for a false invoice is a criminal 
proceeding. My doubt has been as to whether, 
in passing this bill to relieve the parties from this 
prosecution, we ought to impose such terms. as 
are now proposed. There are many technical: 
questions involved; but these parties ought not to 
be subject to this liability, as the proaf is clear that 
they were not morally responsible or cognizant of 
the acts of the partner. My doubts have been 
whether we ought to hold them civilly liable and 
make it a condition of relief that they should pa 
the duties which the Government has not received, 
in consequence of the fraud. My first inclination 
of opinion was that we ought to exact the pay- 
ment of duties, and I think I should have retained 
that impression but for one fact; if Lam wrong 
in the fact, of course I should come to my origi- 
nal conclusion. If I understand the case rightly 
there was, at least, gross negligence on the part 
of the agents of the Government, they having the 
means of discovering the fraud running through 
a course of years; and these partners, though the 
other was their partner if you please—there is no 
magic in the term; it means mercly that he was 
employed by their authority—had not the means 
of detection; they paid the excess into the hands 
of this individual; and the profits of the fraud 
have not inured to the benefit of the firm but 
to the benefit of the fraudulent party, and that 
through the negligence of the Government. 

But it did not stop there. The officers knew of 
the existence of fraud; they discovered it on Sat- 
urday, They then examined and found farther 
frauds on Sunday. The guilty party was at the 
custom-house on Monday, the party who had the 
entire transactions with them personally, the only ~ 
one known to the officers, and they suffered him 
to escape, and then turned round and, after he had 


| escaped, arrested innocent parties, and sued them, 
| not for the duties, but for confiscations and pen- 


alties, to the amount of $360,000. Under these 
circumstances, if any benefit inured to these inno- 
cent parties from the fraudulent entries made by 
their coparmer, beyond all question that ought to 
go to the Government; but if they have received 
no benefit, and the fraudulent party alone has 
received the benefit, the Government choosing to 
suffer him to eseape, it ought notto make it a con- 
dition of remission of those penalties that the other 
partners shall pay that from which they have re- 
ceived no benefit at all. I shall vote against the 
amendment, with my view of the facts as they 
now stand, because these men have received no 
benefit from the frauds of their partner. 

Mr, PESSENDEN. Ihave been exceedingly 
unwilling to say anything about this matter. I 
was very much in hopes the friends of the bill 
would consent to this amendment. If it be con- 
sented to by them, or ifthe amendment be made 
by the Senate, I shall be willing to vote for the 
bill. Ifnot, I must vote againstit. Tam willing 
that these men shall be relieved from the penal- 
ties; but f confess I have been surprised by the 
mode of argument adopted to defend the objection 
which is made to this amendment. Just look.at 
the case for a single instant; look at the whole 
argument as presented. 

The gentlemen who came here as petitioners 
entered into partnership with this Méiéyé. No 
matter whether they gave him a small amount of 
the profits or not, they entered into partnership 
with this man; they indorsed him; they gave him 


nited States to set. I hopethis |. 
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character as one of their firm; they put him forth 
to the: commanity as an. honorable and honest 
man; they intrusted him with their money to make 
these payments of duties; they sent him to the 
custom-house. By receiving him into partner- 
ship, and putting their money into his hands, they 
recommended him to the custom-house officers, 
and to everybody, as an honest man, and a man 
tobe trusted. He goes there, and he commits 
these frauds over and over and over again. Itis 


not pretended that the custom-house officers are | 
iñ complicity with him, that they are a party to 


the fraud; but that they did not exercise the vigi 


lance they'should have exercised to guard against ! 


the frauds he commits; and in consequence of 
those frauds the Government loses $24,000, and 
finally having discovered them, seizes a part of 
the goods themselves, and commences prosecu- 
tion, These parties come up here now, not only 
to: be relieved.of the penalty to the amount of 
about three hundred thousand dollars, but in ad- 
dition to.that, to ask that the United States aban- 


don its claim for all it has lost, give up the goods : 
acquired by the penalties, and also allow them `’ 
to go free from the amount of which the United | 
States has been defrauded—§24,000. Senators | 
These gentlemen have , 
been persecuted and prosecuted, and have paid : 
heavy costs, all on account of this man whom | 
they trusted, they being honest men themselves. |, 

Well, who enabled him to commit these frauds? | 
They. Who gave hima character? They did. | 


say this is a hard case. 


Who put the money into his hands and senthim 


to the custom-house? They did; and they reply | 
to the Government of the United States, it was i 
the business of your officers to watch and see that | 


our partner did not cheat you, and because you 


did not do it, you ought to lose the money you ! 
have been cheated out of, because your custom- | 


house officers were not sharp cnough to suspect 
that he was a rogue, and did not look with that 


degree of scrutiny they should have done into the ! 
You were in a degree neg- | 
igent because you did not have the best officers , 
in the world, and, therefore, our partner and our | 
d you out of the money, should | 
one be held responsible for it, and we ought not | 


papers he presented, 


agent, who cheate 
al 
to lose it,” 


That is a very singularargument, to my mind. ; 
What is the law between man and man in dealing | 


with agents? I send an agent to deal with you; 


my agent commits a fraud; {give him a charac- | 
ter—he is my partner, if you please, Ee commits 

agross fraud by which you are defrauded of a! 
certain amount of money, giving youa large claim ; 
on me; and when I appeal to you to remit that | 


large claim 1 say, ‘this is very hard for me; I 

i] 3 

have been an honest man, though my partner, to 
A a > 

be sure, isa knave. 

claim.” You say, ‘very well, L will remit it; J 


do not like to be hard on you and will let you off | 
if you give me the money you have cheated me | 
out of. “Oh, no,” is the response, ‘your em- : 


ployë was not so sharp as he ought to have been, 
and therefore E will pay nothing. ”? 


None at all. 


certainly be scouted at. An individual in sucha 
case would say: “Ido not insist on any penalty; 
I do not want to be hard on you, but I cannotal- 
low your partner to cheat me out of money. fr 


ou ask a favor of me, do right yourself first.”?. 


t would be no answer to say, “it is hard on me 


that I should Jose the money.” Very well, some | 
one must lose it. Shall he lose it, who put the man ' 
forward, who gave him character, and enabled | 


him to commit the fraud; or should another per- 
son, who has been defrauded, suffer the loss? 

It strikes me that the obvious principles of law 
and justice between man and man give the an 
awer io ail this. 


say is ruinous to you, you must first make me 
whole for what you, or your servants, have de- 
frauded me out of.” Thatis the proper course 
on the most obvious principles. I can see no pos- 


sible answer that can be made to that; and when | 
as been a hard matter to these : 
people who have lost money, they have been in- | 


gentlemen say this h 


jured in character, they have been placed in an 


l want you to remit this: 


What sortof : 
an answer would that be between man and man? | 
Everybody sees it would be no an- | 
swer, and the claim made in such a case would | 


It is, “if you want a favor of | 
me, and apply to me to remita penalty which you | 


| 
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| 
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not unfrequent; the roguery of some men injures 

others; and if a person enters into partnership | 
with another, and gives him an indorsement, he į 
must take the consequences. 
followed by their evil as well as their good results. 
Other persons must not suffer, but he who has led ; 
to the commission of the act by forming the con- | 
nection, To be sure, he may not be morally in| 
fault; he may have been deceived himself, but the 

consequences must rest with him after all, because 


reply that I am sorry for it, but such things are | 


That is the law as between man and man, and | 
it is just. 


These matters are !! 


j 
i 
ata h | 
the first fault or mistake is his. E 
i 
[i 
{ 


But, sir, I have been principally in- `! 


= 
| 
i 


i 
Í 


duced to speak on the subject because these com- |) 
plaints are common to our whole country, and it |, 
is well known as a fact, that the revenue is de- | 


“frauded in every principal city inthe Union by! 


precisely such arrangements as were made here. |. 


They are made on purpose, in some cases. 
not say it was done in this instance. I would not 


insinuate that it was; I am perfectly*willing to | 
say, on the evidence, that I do not believe it was; |! 


but every one can see how it could be managed 
for acouple of men who stand well in the com- 
munity to have a partner, at a convenient rate of į 


compensation, to make all these arrangements. |! 


It is very easy to keep the books square, and £ 


Ido!) 


show the money paid out, and when the fellow |: 


has carried it on for years, and chooses to run: 
away; when they have madea good dealof money, 
or he gets accidentally found out, everything on 
the face may appear fair, Though Ido not bee | 
lieve that has been done in this instance, there is | 
good reason to believe that similar practices have 
existed in many other instances. If we go the 
length now, not only of remitting the penalty, but 
of saying the fraud shall be successful, and the 
duties shall not be asked for in such a case, sim- 
ply because innocent men have suffered by the 
fault of the rogue they took into theiremploy and | 
indorsed and gave character to, we may just as i 
well abandon the farce of trying to collect duties | 
on Imports, | 
The PRESIDING OFFICER, (Mr. Wirzpar- | 
nick.) The amendment will be read. ! 
The Secretary read it, as follows: | 
Provided, ‘Uhatnothing in this act shall be so construed i 
sto relieve the said parties from any amount of duties | 


“hich may be justly due to the United States on account j 
of said importations ; and that this act shall not take effect | 
until said duties are paid. 


| 
Mr, KING called for the yeasand nayson the | 


amendment; and they were ordered. 

Mr. HARLAN. The Senator from Wiscon- 
sin [Mr. Durkee} has paired off with my col- | 
league [Mr, Fones. ] i 

‘The question being taken by yeas and nays, 
resulted—yeas 25, nays 9; as follows: 

YUAS—Messrs. Brown, Chandler, Crittenden, Davis 
Dooliiue, Fessenden, Foster, Green, Harlan, Henderson, | 
Iverson, Johnson of Tennessee, King, Mallory, Polk, Se- | 

> s Shields, Simmons, Slidell, Stuart, Trum- i 
i 
| 


ball, Wade, Wilson, and Yulee. 
—Moxsrs. Bavard, B amin, Broderick, Clay, 
rick, Houston, Pugh, Rice, and ‘founbs-—9. 
So the amendment was agreed to. 


Mr. FOSTER. 


i 
|i 
l} 


‘instead of which may be just 


i 


I should like to be informed, i: 


before the bill passes, whether, in the present |} 


state of the prosecution against these petition 
the duties can be collected even with this proviso | 
in the bill. 


I have an impression that goods: 


which are forfeited in consequence of false entries, `: 
or an attempt to sinagele, are not goods on which |: 


daties can be collected. ; 
stand it, is that these goods are mot now to be for- ! 
feited, and the forfeiture is remitted; and the de- 
sign of the Senate manifestly is, that the forfeiture | 
is remitted o 
be paid. Í 
Mr. STUART. The amendment says that the | 
bill is not to take effect until the dutiesare paid. 
Mr. FOSTER. 
are by law payable; but I apprehend there is, after 
all, a question whether the duties can be collected. 


Mr. IVERSON. The amendment is not that i: 


duties legally liable shall be paid, but those justly 
due to the Government, is the language of the 


amendment. ji 


Mr. FOSTER. But the question, after all, 
would be what is justly due. 
Mr. STUART. 


i 
{ 


f ar Sigurd 
Their goods will be forfeited | 
iracte ; ‘unless they pay what the Government thinks is // 
unpleasant situation, paid costs, and all that, Iii right. 


The claim, as I under-:. 


nthe ground that the duties are to |: 


to have the Senator from Louisiana [Mr. Bensa- 
MIN} express his views on the question whether, 
if this bill passes, these merchants of New: Or- 
leans can be compelled to pay these duties? 

Mr, BENJAMIN. They must, in order to 
obtain the benefit of the bill, undoubtedly. Ido 
not see how they can avoid it. 

Mr. SIMMONS. The question is, are duties 
chargeable on goods that have been forfeited ? 

Mr. BENJAMIN. Undoubtedly ifthey want 
the benefit of the bill, they must pay the duties. 

Mr. FESSENDEN. Let the amendment be 
read. G 

The Secretary read it. 

Mr. FOSTER. Now, suppose these petition- 
ers do not think proper to avail themselves of the 
benefit of the act, what becomes of the forfeiture? 

Mr. TOOMBS. They have a right todo so. 

Mr. FOSTER. They have a good defense in 
that suit. They succeed in getting the goods that 
are not forfeited, and the result is that they get 
the goods without paying duties. 

Mr. BENJAMIN. ‘Are you going to pass alaw 
to prevent them defending their suits ? 

Mr. FOSTER. By no means; but I apprehend 
it is not the design of the Senate that such a 
course shall be taken as that these goods shall be 


-imported without paying duties. 


in the world. 


sj: 


Mr. CLAY. The Government have got the 
game in their own hands. They will not give up 
the goods unless the duties are paid, I suppose. 

Mr. CRITTENDEN. [should like to hear the 
amendment read again, 

Mr. TRUMBULL. In order to make this mat- 
ter perfectly clear, { think an amendment of a 
word or two would accomplish the object which 
the Senator from Connecticut has in view. As 
the amendment now reads, the proviso is: 

“That nothing in this act shall be so construed as to re~ 
Sieve the said parties from any amount of duties which may 
be justly due to the United States on aceount of said im- 
portations, and that said act shall not take effect uutil said 
duties are paid.’? 

By altering the phrascology so as to make it, 
due,”’ say 
‘t which would have been due to the United States 
on account of said importations had there been no 
forfeiture, and that this act shall not take effect,” 
the object will be attained, 

Mr. SLIDELL. [would prefer that the amend- 
ment should not be made. I think it is a great 
deal better as it is. 

Mr. TRUMBULL. I think it would be better, 

Mr. TOOMBS, There is no objection to that 
You can fix it in that way if you 
like it better. 

Mr. SLIDELL. If the Senate admits the prin- 
ciple that the forfeiture is not to be exacted from 
these gentlemen, the bill is now ina satisfactory 
form. [ sballoffer no proposition to it. I prefer, 
however, the amendment as it stands to the sug- 


i gestion of the Senator from Ilinois. 


hs, 


Mr. TRUMBULL. 
The bill was passed. 


I will not move it. 


WASHINGTON PUBLIC SCHOOLS. 
DEBATE IN THE SENATE. 


Sarurpay, May 15, 1858. 

The bil (8. No. 191) for the benefit of public 
schools in the city of Washington, was read the 
second time, and considered as in Committee of 
the Whole. 

It provides that so much of the fines and for- 
feitures hereafter to be collected in the District of 
Columbia as accrue to the United States shall be 
surrendered to the city of Washington for school 


: purposes, until the whole sum so received shall 


‘That relates to duties which i; 


umount to $50,000. It declares that the corporate 
authorities in the city of Washington may, with 


: the assent of the owners of real estatein the city, 


levy a special tax of ten cents on each hundred 
dollars’ worth of taxable property in the corpo- 
rate limits of the city, for the benefit of public 
schools; and that whenever the Secretary of the 


| Treasury shall be officially notified by the Mayor 


i 


that this tax has been levied and collected, it shall 
be his duty to pay from the Treasury of the Uni- 
ied States, to the persons legally authorized to re- 


; ceive the school funds for the city of Washington, 
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a sum equal to the amount thus raised by taxa- 
tion; but not more than twenty thousand dollars 
per annum is to be paid by the United States, and 
these payments are to continue for five years, un- 
less Congress shall otherwise-order, For the pur- 
pose of testing the sense of the property-owners 
of Washington city as to whether they will sub- 
mit to this tax, the Mayor of the city is to order 
an election on such day as he may deem proper, į 
to be conducted in all respects as other elections 
in thé city, except that no one shall be deemed a | 
qualified voter unless he owns property subject to | 
taxation in the city. 
Mr. BROWN. I suppose there will be some | 
discussion about it, and Fask that the report be | 
read, 
’ The Seoretary read the following report, made 
by Mr. Brown on the 10th of March: 


The Committee on the Distriet of Columbia, to whom 
were referred various memorials and petitions from the cor- | 
porate uuthoritics, the trustees of the publie schools, and | 
citizens of the city of Washington, praying congressional ! 
aid tor the public schools in said city, have had the same | 
under consideration, and report: i 

Pirst. That there are no unsold lots of material value in 
the city of Washington, and therefore it is useless to deny | 
or grant so much of the prayer of the petitioners as seeks a | 
donation of these lots to the publie schools of said city. 

Second, The poliey of granting lands in aid of public | 
schools in the new States and ‘Territories appears to your 
committee to have been eminently wise, and free from all 
constitutional objections; but when it is proposed, as by 
these memorialists, to extend that policy to the District of | 
Columbia, new and grave objections arise. ‘These objec- | 
tions are not only to the expediency, but, in the judgment $ 
of many, to the constitutionality of the proposed measure. | 
Without discussing the question, your committee report | 
that, in their opinion, it is not proper, at this time, to make 
a grant of pubiic lands to aid the public schools in the city | 
of Washington. | 


Third, The proposition to appropriate money in aid of ii 


these schools has engaged the attention of the committee. 
It appears, according to the best data attainable by your | 
committee, that the Government owns about one half in 
value of all the real estate in the city of Washington. On 
this it pays po taxes, ‘I'he citizens are heavily waxed for the 
various purposes of city government, and the United Stares 
makes Jarge appropriations for purposes of its own within 
said city. “While the city appropriates largely from a com- 
mon. treasury for the support of schools, the United States i 


never has appropriated a dollar for that object. j! 


There are in the city of Washington more than five thou- | 
sand children, between the ages of five and eighteen years, 
who attend no school. Of these, itis believed, more than 
two thirds have been attracted to this point by the Govern- 
ment. They are the children of persons in the service of 
the United States, many of whom have no taxable property 
in the city, and very little anywhere else. 

Of these five thousand who attend no school, one half at ; 
least, perbaps more, are the children of parents too poor to 
bear the expense of their education, and they must grow up 
in ignorance, unless educated at the public ! 
would seem hardiy fair to throw them as an j 
den on the private property-holders of this city. i 

There are in the public schools of this eity two thousand | 
four hundred pupils, besides three thousand two hundred in | 
the private schools. ‘The publie schools are maintained | 
mainly ont of the city treasury, there beiug paid for their | 
support an annual sum varying from twenty to twenty-five | 
thousand dollars, | 

Your committee has found a healthy state of public sen- | 

i 
i 


timent in the city on the subject of education ; many of the 
largest property-holders not only consenting ta, but urgi 
an additional special tax forschool purposes. ‘Cnea 
value of property in the city is a fraction over t 
million dollars, 


ding a revenue, at the pr 
taxation, of $195,000, about nine per cent. of which is ap- 
propriated to the support of public schools. The city has | 
a permanent school fund invested which yields $3,000 per 
annum; and the poll tax, amounting to about five thou- | 
sand five hundred dollars annually, goes also into the school 
fund. Itis now proposed to levy an additional tax of ten 
cents in the hundred dollars tox the special purpose of aid- 
ing the schools. ‘Ihis will raise about twenty-six thousand 
dollars per annum, which, added to the present sum ex- | 
pended, will be equal say to fifty thousand dollars a year. | 
Ifthe city was well supplied with school-houses this sum | 
would go far towards meeting the desired object of placing ; 
a school within the reach of every child in the city; but: 
there is, unfortunately, a great deficiency in sehool accon- | 
modations. 

in view ofiull these facts, your committee think it expe- | 
dient for Congress to pass an act surrendering to the selool 
fund of the city the fines and forfeitures in the District 
courts, and hereafter to be coHected, until the same shall 
reach $50,000, the money to be applied to the erection of 
permanent school-houses. 

The fines and forfeitures vary in amount. per aunum, ac- 
cording to the number and magnitade of offenses age 
the criminal laws. In the years 1856 and 1 the total o 
forfeitures was $9,565 50, and of fines $1,652 50. Of these | 
sums only &1,482 appears to have been collected. By sur 
rendering this fund to the public schools, there will be cre- 
ated an additional incentive to more collections in fir- 
ture; and thas the double benefit of aiding the schools, and 
punishing offenders with more certainty, wiil be obtained. 

in addition to this provision, your committee propose an 
annual appropriation from the national Treasury of $20,000, | 
for five years, on the condition that the citizens submit to 
the tax above alluded to—that is, a tax of about twenty-six 
thousand dollars in the aggregate, for the special purposes | 


p 


| 


i 


I 
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of the public schools, and this to be in addition to the sums 
now paid by them. Thus the Government will pay, fora 
limited time, about one part, and the citizens two parts, of 
the expense of keeping up the public schools; and it is 
hoped, with this aid, these schools, in five years, will be put 
on such a solid foundation that they can be sustained with- 
out aid from the Government. 

In accordance with these views, your committee report 


| abil. 


Mr. HALE. I haveanamendment to offeras 
an additional section: 

Sec. —. Anl he it further enacted, That all the taxes 
levied on the estates of colored persons, in the city of Wash- 
ington, shall be devoted to the support of schools for the 
education of colored children, under the direction of the 
government of the city. 

I desire to state that several of these individu- 
als have spoken of it to me as a case of extreme 
hardship thatthe colored population hereare taxed 
for the support of schools, (and it forms no incon- 
siderable amount of the taxes collected,) and, 
whilst they are compelled to pay taxes, their chil- 
dren have not the slightest benefit of the schools. 
I do not propose to establish any mixed schools 


, or anything else, but to devote the taxes collect- 


ed from this class to the education of their own 
children under the direction of the city govern- 
ment; and it seems to me to be a matter of such 
plain justice that it will hardly be denied. They 
are an oppressed and a degraded people, and Í 
think it hardly comports with the magnanimity 
of their superiors to collect their money and to 
use it to educate theirown children. I hope that 
this proposition will commend itself to the chair- 
man of the District Committee. 

Mr. TOOMBS. 
lence could have been directed to a much better 
object. I am perfeetly willing that the bill should 
exclude their property from taxation for this pur- 
pose. T think the city could much better afford 
to lose the amount that this class of people pay 


than to have any difficulty by a proposition tomix | 


them. I think it all very well as long as you al- 
low them to stay here, which ought not to be done, 
not to tax them for other people’s benefit. 


erty. 

Mr. BROWN. I was about to say that the 
city authorities here have never made provision 
for the education of colored people, and | do not 
believe they ever will. Ithink the colored people 


here have schools of their own under their own | 
control, and the control of such persons as think | 


proper to meddle with them. Thave no objection 
to exempting the property of colored persons from 
taxation under this bill if our friends generally 
concur in that. l understand the complaint to be, 
that these people are to be taxed for an object in 
the benefits of which they are not to participate, 
Then l propose to get them ont of the difficulty 
by saying that they shall not be taxed. 

Mr. HALE. I am content with that amend- 
ment. f 

Mr. BROWN. Draw itup in that form. 

Mr. TOOMBS. A proviso will answer, pro- 


viding that the property of colored persons shall | 


not be taxed under this bill, 

Mr. DURKEE. I would suggest to the Sen- 
ator from New Hampshire that that will not re 
move the difliculty entirely, because these people 


will necessarily be taxed by indirect taxation to | 


raise the money which we now propose to appro 


priate for the benefit of the schools. We propose | 


in this bill to donate a certain sum of money to 
benefit the schoois; and they contribute a portion 
of that money. 3 

Mr. HALE. I donot expect to get the colored 
people upto anything ilike theirrights, and I only 
want to make a beginning. The idea of taxing 
their property for the education of white people 
is so monstrously unjust that I hope there will be 
no objection to a provision suca as has been sug- 
gested. 

Mr. TOOMBS. 

Mr. HALE, 


Thatis right. . 
I will take the suggestion of the 


chairman of the committee, simply exempting ; 


their property from taxation. 

Mr. BROWN. The object will be accom- 
plished by putting a proviso io the last section of 
the bill providing that the property of persons of 
color shall not be subject to taxation under this 
bill. 

Mr. HALE. I do net know that that will cover 


i think this effort of benevo- ! 


That i 
is a wrong principle, and I think the gentleman | 
‘had better amend the bill by excluding their prop- 


l. If the chairman will let the bill lie-by for a 
few minutes, I will endeavor to ixan amendment 
with him that will meet the case. ` eS 

Mr. BROWN. I do not wish the bill to loge 
ts place. . ee es, 

Mr. HALE. Let it be passed over informally, ' 
: for the present. É j 

Mr. TOOMBS. There are one or two séctions 
of the bill which we might as well be acting upon 
while the Senator from New Hampshire is get- 
l ting his amendment ready. I would ask the Sen- 
i| ator from Mississippi what is now done with the 
|| fines and forfeitures proposed to be given in one 
section of the bill to the school fund? 

Mr. BROWN. They go into the national 
Treasury. 

Mr. TOOMBS. I was aware of that fact, and 
I want to strike out that provision from the bill, 
' The administration of justice in this District is 
| peculiar, The United States actually pay for ad- 
| ministering justice to this people. This isien- 
| tirely wrong. The expense of administering jus- 
tice here is probably greater than in any similar 
community anywhere on earth. The abuse is 
atrocious. Ifthere is a ‘ muss” down here. on 
| Pennsylvania avenue, probably the costs of the 
| Justices of the peace, constables, &c., will run up 
to $300. The only compensation the Treasury 
i gets for the costs it has to pay where these * cul- 
| léd pussuns’”’ are unable to pay their own, and 
there are from twenty to sixty always in jail, is 
| the fines some few of them pay. The great body 
| of these criminals are paupers; and thousands of 
dollars, l think between sixty and eighty thousand 
dollars a year, are paid as costs to all the vari- 
| ousofiicers for administering criminal justice here. 
“Lam not willing to make the Treasury of the 
ii United States pay for all of the expenses of admin- 
i istering justice and maintaining order in Wash- 
ington city. The costs of the proceedings in re- 
i ward to the most petty offenses of free negroes 
here are thrown on the Treasury; and then, when 
you fine one who can respond toa fine imposed 
on him, you take the money and give it for schools. 
I would rather vote money directly out of the pub- 
|| lic Treasury than indirectly in this way. Thisis 
the only fund that remunerates the United States 
for the vast amount of costs they pay in the Dis- 
trict. I move to strike out so much of the bill as 
gives the fines and forfeitures to the city for this 
purpose. 

Mr. BROWN. The Senator, I think, over- 
estimates the present amount of collections from 
that source, and underestimates what would be 
the amount collected if there was a more rigid 
enforcement of the law. 

Mr. TOOMBS. I think my friend from Mis- 
| Sissipp] misunderstands me. Iexpress no opin- 
ion as to that. I have no information as to what 
the amount of fines and forfeitures is, but I know 
it is not anything like equal to the costs the Gov- 
ernment pay. 

Mr. BROWN. The Committee on the Dis- 
trict of Columbia were at some pains to inform 
themselves on that precise point. Chey called on 
the marshal of the District, and upon the clerk of 
the criminal court, and obtained some facts in re- 
gard to this fund, which I will state. The fines 
and forfeitures vary in amount according to the 
number and magnitude of offenses against the 
criminal law. fn the years 1856 and 1857, which, 
it will be recollected, were years fraught with 
; crime, the total of forfeitures was $9,565 50, and 
of fines $1,652 50, and of these sums only $1,482 
| appears to have been collected in the two years. 
| The committee believe that if you would surrender 
| these fines and forfeitures to the public schools of 
the city, then the schoolcommissioners, the school 
teachers, and all others connected with the public 
schools, would have a direet interest in looking 
after them, and seeing that they were collected, 
and that, when collected, the money was accounted 
for, and thereby criminals would more cer- 
tainly punished by being made to do precisely 
what I am sure the Senator from Georgia would 
like to have them do—pay up their fines and for- 
: feitures; and then the moncy would go to a very 
laudable and good purpose. At present, as it 
seems by the report, the sum amounts to very 
little, and if I did not think it would be greatly 
increased, I would as soon see this provision 
stricken out as not; but Ithink, in the end, it will 
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amioant to six or seven thousand dollars a year, 
with a rigid enforcement of the law. 

‘Mr. TOOMBS: The objection is not. answered. 
Tt is: whether we should continue to pay these 
costs as we do? When the subject was under con- 
sideration in the Judiciary Committee last year, 
we reported a bill, which was passed by this body, 
to-amend that. great difficulty, but it failed in the 
other House, though it was a very necessary 
reform. ‘This being the only money the United 
States get for the purpose of paying the very 
heavy judiciary expenses of the District, Ido not 
think it- expedient to take it away. There is, 
howéver, considerable force in the argument of 
the Senator from Mississippi, that it is probable 
criminals will be more vigilantly prosecuted, and 
there will be a more rigid responsibility on the 

art.of the officers, if this provision be made; and’ 
Į do not know, after all, whether it would not be 
as well to make it, for there seems to be very little 
responsibility in the matter now, and the amount 
is so small that the United States certainly get 
very little, and if the schools will make more out 
of it, lam content to withdraw the amendment, 
though I have no idea it will be done. 

Mr. HALE. [ willoffer an amendment in place 
of the one which I first proposed, that I believe 
will meet the views of the friends of the bill. It is: 

And be it further enacted, That the estates of colored per- 
sons in the District of Columbia shall be entirely exempted 
from all taxes Jevied for schools and school-houses in the 
District. 

Mr. BROWN. I have no objection to that. 

The amendment was agreed to. 

Mr. JOHNSON, of Tennessee. I move to 
strike out the following words in the second sec- 
tion of the bill: 

te And that whenever the Secretary of the Treasury shall 
be officially notified by the Mayor that the said tax has been 
levied: and collected, it shalt be his duty to pay from the 
Treasury of the United States, to the persons legally au- 
thorized to receive school funds for the city of Washington, 
a sum egual to the amount thus raised by taxation : Pro- 
vided, that not more than $20,000 per annam shall be paid 
by the United States, and that the payments shall continue 
for five years, unless Congress shall otherwise order.” 

It seems to me that this is a plain and distinct 

roposition for the Government of the United 

tates to take charge of the public schools in this 
District. I think, sir, that we have really reached 
a point where we ought tostop. There is no Sen- 
ator here who will go further than myself in pro- 
moting common schools and the cause of educa- 
tion, I have given evidence, in my own State, of 
my views in that regard. I may also remark, in 
this connection, that there is scarcely any one in 
the Senate or throughout the country who knows 
and feels the wants of educational advantages in 
early life more than I do. While ladmit the 
ereat importance of educating all the children of 
the country, as far as they can be educated in the 
common schools and in higher schools, E want it 
done on correct principles; and I want those to 
pay the exponse who are justly chargeable with 
it. In this case, why should the Government of 
the United States be taxed to educate the children 
of the people of the District of Columbia any more 
than the children in Mississippi, or Tennessee, or 
Georgia, or New York, or the New England States? 
If we look to our own States, we find that there 
is a great want of education there; we find that 
there are many children there who are not going 
to school; but is it, therefore, proper for us to ask 
the Federal Government to take money out of 
the Treasury of the United States to educate 
children in the different States? If itis not right 
in regard to the States, surely it is not right in 
regard to the District of Columbia. If we have 
not the power to cducate children in the States, 
at the expense of the Federal Treasury, how can 
we have the power to educate children in the Dis- 
trict of Columbia, atthe nationalexpense? Where 
do you derive the power any more in the one case 
than in the other? Where does the right exist 
mary inthe one case than in the other? ‘This is 
a common Treasury; and have we any more au- 
thority, or any greater claim in right to use it for 
the education of children here, than for their edu- 
cation in the States? 

I repeat there is no one who has higher regard 
for the children of the District of Columbia than I 
have, or who will go further to educate the great 
mass ofthe chiidren throughout the wholecountry; 
but is it right, is it constitutional, to place the ex- | 


pense of their education upon the Federal Treas-. 
ury? Should not this community bear the tax ôf 


educating its ownchildren as well as other commu- 
nities? Is it right to tax the people of the States, 
and devote the fund which you raise from them 
to educate children in this District? Is there any 
justice in it? This is simply a proposition to 
fasten permanently on the Treasury an expense 
of $20,000 annually, and as much more as can be 
got, for the education of children in the District 
of Columbia. Where do you getthepower? From 
what clause of the Constitution is it derived? I 
know that, at this late day, it is considered anti- 
quated and rather old-fogyish to talk about con- 
stitutional restraints, and we are constantly met 
with the argument that, in the District of Colum- 


bia, Congress has exclusive power of legislation, | 
and that, therefore, we can gò into the Treasury 


of the United States and appropriate sums with- 
out limit for the purposes of the District. When 
we examine that subject closely, I think we shall 
find that we have no more authority to appropri- 
ate money from the national Treasury for the 
education of children in the District of Columbia 
than for the education of children in the State of 
Massachusetts or the State of Louisiana. Itis 
true, Congress has exclusive power of legislation 
in the District of Columbia, but that does not 
mean unlimited legislation, Because Congress 
legislates exclusively for this District, Congress 
has no power to take money out of the Treasury 
of the United States and appropriate it in this Dis- 
trict to purposes for which it could not appropri- 
ate it in the States. It has no such power. Iad- 
mit that, while Congress is acting as a Legislature 
for the District of Columbia over the revenue 
or taxes derived from the District, it can appro- 
prate them to any a eh to which the Legis- 
ature of the State of Maryland could have ap- 
propriated them; but that legislation must be in 
reference to taxes collected from the people of the 
District—not to taxes collected from the people of 
the whole Union. You have no more power to 
appropriate money out of the Treasury of the 
United States, for educational purposes in this 
District, than in the several States of this Confed- 
eracy. We not only violate right and justice, in 
taking a fund which properly belongs to others 
for the education of children here, but we violate 
a plain and fundamental principle of the Consti- 
tution. 

I knowit is stated in the report of the chairman 
of the District Committee—and Iam a member 
of the committee, and know something about the 
reporting of this bill—that the District of Colum- 
bia has had no public lands for this purpose, and 
therefore we can appropriate money for it. Lam 
free to admit that,in my judgment, Congress can 
appropriate the public lands to some purposes to 
which it cannot appropriate money out of the 
Federal Treasury. Congress may appropriate 
the public lands to aid the cause of education in 
the States where the lands lie, or even, perhaps, 
in other places. There, I think, the power is 
clear, and the object is national; but I do not see 
what power Congress has to take money out of 
the Treasury, and appropriate it to school pur- 
poses in this District. 

If the relation that exists between the District 
and the Congress of the United States is simply 
that which exists between the people of a State 
and their Legislature, then, while acting as a Le- 
gislature for the District of Columbia, we have 
no power to appropriate the moncy of the people 
of the United States for educational purposes in 
this District; and where is your authority forthe 

assage of this bill? The first section of this bill, 
think, is very liberal, because it proposes to 
appropriate, for the benefit of the schools in this 
city, all the money collected by the Government 
from fines and forfeitures here. In my opinion, 
that is going far enough, and they should not, in 
addition to that, ask Congress to give them 
420,000 annually to sustain common schools here. 
We already pay the expenses of their judges and 
jurors; we build their jails, erect their penitenti- 
aries, and feed their convicts. What more shall 
we do? The States tax their citizens for these 
purposes, and do not call upon the Treasury of 
the United States to pay these expenses. . This 
community is as much bound in justice, under 
the Constitution, to pay all expenses of this char- 


acter as are the respective communities in the 
several States. It is not right, decent, and just 
to impose all the expenses of this community 
upon the people of the United States. 

There is another bill to which I may allude in 
this connection, proposing to appropriate money 
for the benefit of an asylum here for the deaf and 
dumb. There is no one who has more sympathy 
for that unfortunate class of our fellow-citizens 
than myself, but where do we derive the power 
to appropriate for them? I think the appropria- 
tion contained in the bill to which I have alluded 
amounts to some two hundred or three hundred 
dollars per scholar for the deaf and dumb. This 
community, after asking an appropriation of that 
amount to take care of the deaf and dumb here, 
now want an appropriation for the education of 
the thousands of children who are placed in the 
world with all their faculties—hearing, smell, 
sight, taste, and touch. They come to Congress 
for an appropriation of two or three hundred dol- 
lars a head to take care of those who are unable to 
speak, those whose faculties are impaired, while at 
the same time there are hundreds of children born 
with all their faculties whom they are permitting 
to become deaf and dumb. Their sympathies are 
keenly alive to restore those who have lost their 
faculties, and who never can be restored. Itisa 
strange kind of philanthropy. If one portion of 
the community 1s to be lost or thrown away, I 
think we had better throw away that portion who 
cannot be restored, and try to save those who are 
placed in the world with all their faculties. 

I do not make these remarks out of any unkind 
feeling toward the District of Columbia, for I wil} 
goas far to promote their interests, on proper prin- 
ciples, as any one can go; but I am not willing to 
tax my constituents, or the people of the several 
States, to do here those things which the people 
in the States are taxed to do for themselves. Let 
this community educate its own children; let it 
take care of its own deaf and dumb; let it punish 
its own offenders, build its own prisons, pay its 
own jurors and judges, as all other communities 
in this Confederacy do. Sir, the Congress of the 
United States has been exceedingly partial, to use 
no stronger term, toward this District from the 
beginning of the Government. Since this District 
has been under the charge of the General Gov- 
ernment, up to 1857, we have paid to it, for pur- 
poses not connected with any Federal expendi- 
tures, $5,120,000, and this does not include all the 
items—over five million dollars for the local im- 
provements, and to promote the individual inter- 
ests of the people of the District of Columbia. 
Of this sum $1,150,000 was paid under an act for 
the relief of the several cities in the District. We 
have assumed debts that they created, and ought 
to have paid out of theirownfunds. Have there 
been no other benefits conferred on the District of 
Columbia by the Government being located here? 
As I have stated, we have expended for their in- 
dividual benefit, and for the promotion of their 
local improvements, and the payment of their 
debts, $5,120,000; and while we have been doing 
this, we have also gathered from the different 
States of the Confederacy the taxes of the people, 
and poured out $12,748,000, like a fertilizing 
stream on this particular locality, for the erection 
of public buildings, and improvements of various 
kinds. [have obtained from the Treasury De- 
partment a statement showing the amount eX- 
pended by the United States for improvements in 
the District of Columbia up to June 30, 1857: 

Improvements in 


the District for the 
Government. 


Improvements 


During what time. for the District. 


From 1800 to 1848....., 36,530,814 42 $2,708,253 88 
«1848 to 1849...... | 63,045 99 189,000 00 
* 849 to 1850...... 69,945 OL 195,126 03 
* 1850:01831...6.. 157,370 78 279,901 08 
3851 to 1852...... 403,265 69 158,869 03 
s 1852 to 1853...... 882,923 05 154,630 03 
c 3853 to 1854.0... 429,884 03 954,910 8ł 
& 3854 to 1855...... 1,074,149 65 129,165 58 
& 1855 to 1856...... 1,278,230 35 _ 200,495 26 
« 1856 to 1857...... 1,859,813 36 250,073 77 


$12,748,842 33 


*$5,120,435 47 


* Of this sum $1,152,857 57 was paid under an act for the 
relief of the several corporate cities of the District, and 
$1,612,249 68 for the redemption of the debt contracted by 
said cities, and assumed by the United States. 

F. BIGGER, Register. 
TREASURY DEPARTMENT, REGISTER’S OFFICE, 
i February 9,1858; 
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Now,'a community which has had $5,000,000 
given to it, and which, besides, has enjoyed the | 
profit and benefit which must result from an cx- 
penditure of $12,000,000 in its midst, comes to 
the Congress of the United States, and says it 
cannot educate its children. ‘Though you pour 
out millions gathered from the whole people of 
the United States, for local improvements here 
and for public buildings, still they cannot cducate 
their. children; they cannot take care of the deaf 
and the dumb; they cannot take care of those 
who are born with all their faculties; they cannot 
pay their own jurors and judges; and the cry is, 
give, give to the District of Columbia, and tax the 
people of the States; pour it out here; and he who 
does it, he who votes for these appropriations, is 
a liberal and expansive statesman—enlarged in 
his views, comprehensive in his policy! Sir, let 
us be just before we are liberal, Let us go upon 


the Constitution, and the great principle of right |; 


which requires each community to defray the ex- 
penses incident to its own organization. 

It seems to me that we are doing a great deal in 
granting to the school fund here the fines and for- 
feitures. I am willing to let them have them, if 
they be any inducement to prosecute suits and 
bring persons to justice. Anything that will im- 
part efficiency and vigor to their system, and es- 
pecially to their criminal code, I am willing to go 
for if it comes within the scope and design of the 
Constitution. 

But, sir, I am getting tired of the talk about 
their exempting the Government property from 
taxation. What would the city of Washington 
be worth without the Government being here? | 
Remove the seat of Government, and the property 
of her citizens here would wither faster than 
Jonah’s gourd, and I believe that withered in a 


night. he cry is, appropriate for the District of || 
Sir, recipients always cry aloud and |j 


Columbia. Si 
press their claims earnestly and vigorously when 
they seek to get that which they have not earned, į 


` and which does not belong to them. I say that || 


the people of this District, like the other citizens 
of the Confederacy, ought to rely on their own 
resources, content with the great incidental ad- 
vantages which flow to them from the locaticn of 
the seat of Government here. As I have said, 


$12,000,000 have been poured out here for the |! 


erection of public buildings and similar works, 
on which laborers of every description have re- 


try to them, I intend to do it if I stand here sol- 
itary and alone; but I think there is a disposition 
in the Sonate to help such movements. ` 

Tn 1790 the population of the United States.was 


| a fraction less than four millions, and the expend- 


| itures of the Government in 1791 were a fraction 


‘less than two million dollars. 


ceived employment athigh prices, and in addition ' 


$5,000,000 have been expended for the individual 
benefit of the citizens of the District. 

I know that sometimes persons become insane 
altogether, and now and then become insane on a 


; corrupt part of it. 


In 1858 the pop- 
ulation is estimated to be twenty-cight millions, 
and what are the expenditures? Seventy-five 
million dollars.” From 1790 to 1858, a period of 
sixty-eight years, the population of the United 
States has doubled seven times, while the expend- 
itures have doubled thirty-five times, showing an 
increase of expenditures twenty-eight hundred 


j per cent, greater than the increase of population 


in the same period. When we see such results, 
is it not time to pause; is it not time for us to 
ascertain, if we can, where we are going, and what 
is the maximum we are to reach? If, as the 
Senator from Georgia [Mr. Toomss] remarked the 
other day, ours be the most corrupt Govern- 
ment upon the face of the earth, this is the most 
It is in the power of Con- 
gress to prevent these enormous expenditures; 
and if we do not interpose we are responsible for 
them. This Government, sixty-nine years of age, 
scarcely out of its swaddling-clothes, is making 
more corrupt uses of money in proportion to the 
amount collected from the people, as I honestly 
belicve, than any other Government now on the 
fuce of the habitable globe. Just in proportion as 

ou increase the amount collected and expended 
by the Federal Government, in the same propor- 
tion corruption goes along with it; and when you 
run the expenditures of this Government up to 
one hundred millions or ove hundred and fifty 


millions a ycar, the Treasury of tbe United | 


States will control the whole nation, and the peo- 
ple of the respective States will have very little 
part in the Government except to foot its.bills in 
the shape of taxes. 

It may be said that this is only a small amount, 
$20,000 per annum, which is to be voted to the 
District of Columbia, and that this is not the place 
to commence the work of reform; we cannot get 


| the wedge in here; it will not do to stop this ex- 


penditure; oh, no, this is not the place. If we 
happen to get the place, then we are told it is not 
exacuy the time, but the effort should be post- 
poned to some other time. We always niiss either 
the place or the time. When will the time come? 
It is suggested by my friend from Mississippi 


i that this appropriation is to last only five years. 


Let them get it for five years; let their system be 


: organized, and their teachers employed, depend- 
iing for payment on the appropriation from the 


` particular subject, and are called monomaniacs, || 


Weil, { may perhaps be insane on this, and per- 
haps on all subjects; but I desire to see where this 


I 
| 
is carrying us. Here is a proposition to increase f 
Í 
| 


the annual expenditures of the Federal Govern- | 


ment, which already amount to $70,060,000. New |: 
ii mitted to the scheme, and at the end of the five | 


charges are being put upon the Treasury, and 
every step we advance they accumulate strength | 
and power. The cry is, ‘give! give! give!” | 
like the daughters of the horse-leech—give still. 
kt seems to me that their own self-respect, their 
own appreciation of themselves as citizens of the 
Federal city, ought to preclude them from coming 
here and asking Congress to educate their chil- 
dren. $ 

I have already given you the items of some ex- | 
penditures in this District; but they are hardly 


the commencement—no more than the A BC. |i 


How much willit take to complete the improve- 
ments now in progress herc? Five or six mil- j 


your water works, and your extensive wings of 
the Capitol. Appropriation after appropriation 
is being made, and still we have applications for | 
more. We have already expended $12,000,000 : 


for public buildings and improvements here; and |, 


$20,000,000 will not foot the bill. Where, then, 


by the time we complete those now in progress, 
i 

hs A | 

may we expect the expenditures of this Govern- | 


ment to be carried? As long as I havea place | 


here I intend to iterate and reiterate these things. | 
l have Shakspearean authority, at least, for such | 
a course; and after awhile, perhaps, I shall get | 
the people to understand me. 


Treasury, and who will cutit off? Who will break 
itup? The appeal will be made that the Govern- 


|! ment is committed to the cause of education here, 


and will you now stop your appropriations, turn 
these children out, and deprive them of the ben- 
efit of schools? Once get the Government com- 


years, instead of the appropriation being stopped, 
the probability is that it will be continued and in- 
creased to forty or fifty thousand dollars,on the plea 


that they have erected their schools and employed | 


their teachers and want more money. I ask the 
Senate and the country if we have not reached a 
point at which we should pause and see whether 
an effort may not be made to introduce retrench- 
ment and reform into some of the departments of 
the Government? In sixty-nine years your peo- 
ple have doubled seven times, while your expend- 
itures have doubled thirty-five times. The one 


has quintupled the other. Where will the end be? | 
lion dollars will not complete them. There are ;; I hope that some effort will be made to stop this 
|| downward career. 
| for such an effort, and I hope the Senate will agree 


_to my amendment. 


I think this is a fit occasion 


I do not wish to consume 
time, though much might be said on this subject. 

Mr. BROWN. I desire, in a few words, to 
state distinctly the ground, on which the feature 
of the bill upon which the Senator from Tennes- 
see has been commenting is placed; and if itis 
not vindicated on a principle, and a principle in 
my judgment which every fair-minded mind must 
recognize, I am willing to see it stricken out. 
This feature of the bill is not extended to any 


If iterating and || portion of the District outside of Washington 


reiterating the facts as to the expenditures of this |, city, and it is because the Federal Government 
Government will bring the attention of the coun- || owns property inside the corporate limits of 


Washington, and none outside.’ I want itunder- 
stood that the committee thought the Government 
had responsibilities here like private ‘property- 
holders, not only for this object; but ‘for alliob- 
jects; that the Government was as much bound 
to contribute to the support. of common schools, 
to the improvement of streets, and to whatever 
was necessary for the proper keeping of a muni- 
cipal government here, as any private property- 
holder. We utterly repudiate the idea that the 


| General Government should own more than half 


of all the property in the city’ of Washington, 
and yet be entirely exempt from all responsibili- 
ties to the municipal treasury. 

The Senator from Tennessee says you have 
expended here $5,000,000 for the especial benefit 
of Washington city. [should be glad to see the 
figures which are multiplied into that sum., If 
any such expenditures have been made, they have 
not been made through the Committee on the Dis- 
trict of Columbia, and therefore have not been 
made on the petition of the people of this District. 
I undertake to say that during no session of Con- 
gress since I have had any connection with that 
committee—and that has been during my service 
in this body and several years in the other House 
—have the appropriations asked for through the 
District Committee, ever amounted to $200,000 
perannum. The taxable property of the city yields 
$195,000. If the Government owns as much, its 
proportion of the contribution would be $195,000 
as a matter of course. It has never, I say again, 
since I have been connected with the District 
Committees in the Senate or House of Represent- 
atives, paid anything like that sum on their peti- 
tion, What Congress may have lavished through 
other committees, I pretend not to say. 

Mr. JOHNSON, of Tennessee. The honor- 
able chairman calls for the figures. I have here a 
statement made out by the Register of the Treas- 
ury, showing that in 1855 and 1856 the sum of 
$200,495 was expended in the District of Colum- 
bia on their local improvements. According to 
his statement the whole amount expended for 
local objects here sums up $5,120,000, and the 
amount expended for the public improvements 
p12, 749,000; This is the authority on which I 
rely. 

Me. BROWN. But if the facts were fully eli- 
cited, it would about amount to this: that a large 
portion of that appropriation was for paving Penn- 
sylvania avenue, and very large portions of it for 
improving the Mall; and others for the triangular 
reservations on the avenue, which property is 
yours; and if you did not want to improve it, you 
might have let it alone. z 

Mr. JOHNSON, of Tennessee. The appro- 
priations for the avenue, I suppose, came under 
the head of public improvements in this state- 
ment. 

Mr. BROWN. I know of no $200,000 having 
been spent here for local improvements; I never 
heard of such an expenditure, nor do I believe it 
has been made. Ido not say what may be the 
view of the Register of the Treasury. He may 


| count this, that, and the other, as local improve- 


ments, but I should probably take a different 
view. 

Now, sir, in reference to the $12,000,000 ex- 
pended here for public buildings. Suppose you 
have spent that much money for them: have you 
not thereby increased your responsibility? When 
Mr. Corcoran expends his $200,000 for buildings, 
does he lessen the amount of his tax bill, or does 
he increase it? When the youngest mechanic in 
the town expends his $1,000 to build his little 
cabin, does he get clear of tax thereby; and is it 
admissible for him to come in and say, ‘‘ have I 
not done all I could to improve your town ? Ff 
Mr. Corcoran or Mr. Riggs, who expend their 
$200,000, are not exempted on the ground that 
they spend a large amount of money to improve 
the city, I ask on what principle is the Govern- 
ment to be exempted? If individuals build new 
houses, and increase the value of their property, 


| they increase the amount of their tax bill; and 


josi in proportion as the Government builds new 
ouses here, it increases its responsibility to the 
local authorities. Why, sir, I suppose that if the 
Government were to buy out the whole town, all 
but the suburbs, the subarbans would, accordin 

to the notions of the Senator from Tennessee, Be 
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required to keep up the local government; and the 
General Government having fructified the soil of 
„the whole District, would do. nothing. I utterly 
repudiate any such doctrines; I utterly deny that | 
-there-ig any soundness in any such theories. 

: Now, what.do the people here propose to you 
‘upon the principle which I have stated? They 
‘already pay out of their own pockets—they own- 1 
‘ing Jess than half the property here—over twenty |) but lct it be remembered that those millions to | 
thousand dollars annually for the support of || which the Senator refers have not all been spent 
-achools by taxation. ilin this District. Many of those millions have 


The bill proposes, I beg | : 
Sénators to recollect, to tax them $26,000 more, || gone to other sections of the country, often to re- 
ward political partisans, and contracts have been |, 


which amounts to about fifty thousand dollars 
in all; and then the Government is asked to do— || made for materials used in the erection of the pub- 
what? To pay $20,000. This great lordly proprie- |! lic buildings here, and extravagant prices paid. | 
tor, who owns half the property, but who will pay || But this erection of public buildings, and the mil- 
nothing without his consent, on whom the people |! Hons that have been expended on them here, have 
can levy no exactions and taxes, is asked by this |; brought to the city of Washington hundreds and 
bill to pay one third the whole expense. You are || thousands of poor laboring men, who are rearing, 
here in your own capital, families upon the pit- i] 
i 
i 


of the Republic a good common-school system 
| that shall give to all the children. the means of 
education, will meet their approval. 

We own here in Washington about half the 
property in the city. The Senator from Tennes- 
see tells us that we have spent so many millions 
in public buildings. Thatis true. I have no doubt 
we have been extravagant in those expenditures; 


i: 
| 
| 


| 
| 
i 
| 
| 
| 


not asked, as you might rightfully be asked, to |j 
pay your due proportion of the expense of keeping |; tance they earn by the labor of their hands upon |: 
up schools here; but you are asked to pay one || the public works. You have no commerce here. | 
third of the whole expense. And asked by whom? |! Commerce has not flown away, for it never was | 
By five thousand children, who come to-day to |; here and never will be here. You have no man- | 
the door of the Senate bearing their humble peti- |; ufactures here. You have no mechanic arts here 
tion, and upon bended knees implore this august || worthy of the name. You have nothing here upon | 
body to receive their petition, and grant them a || which a community can create vast quantities of |; 
‘yescue from the poor-houses and from the peni- |; wealth. The people of the city of Washington, 
tentiaries—ay and from a worse fate. Think, sir, llas a whole, have been poor, are now poor, and 
„of twenty-five hundred little girls coming here and |) will continue to be poor. Your policy of spend- : 
asking you, the great proprietor with all your vast || ing millions on public works annually, brings poor : 
wealth, to snatch them from dens of infamy! || people to this District, and imposes upon the Gov- ; 
Think of twenty-five hundred litte boys, most |! ernment the duty of aiding in the establishment 
of them poor and penniless, hundreds upon hun- || and support of agood public-school system. You i 
dreds of them orphans, without father or human |i have brought here, and you cmploy here, large | 
eye to care for them, coming and asking you to |, numbers of men who have little property, and this 
take this step, that they may be kept from the || imposes upon usthe duty of aiding in the sapport ;, 
jails and penitentiaries! And then think of the || of the means of intellectual culture. A 
donator from Tennessee, he who wears proudly || T'he Federal Government deserves the censure ; 

i 

| 

| 


the glorious name of the poor man’s friend, be- |! of the country for its neglect of the cause of ed- ; 
ing the first to rise and object to such a proposi- |; uention in the Distriet of Columbia. Nearly sixty |! 
tion! What, sir, will the unclad, what will the |! years have passed away since the national Gov- ` 
overty-stricken throughout the United States © ernment was established on the banks of the Po- 
think of their friend? ‘The Senator has said that’; tomac. Up to I844, no public-school system 
he might, be crazy on this subject, and he might || existed in this District. Ivarly in the century, a 
be crazy on all subjects. There is method in his | school was established for poor children; and in ; 
madness. Ido not charge him with being crazy; | 1842, only two schools, with two teachers and 
but his old friends, those who have gloried in his | one hundred scholars, existed in the city of Wash - 
being the advocate of the poor, will think at least) ington, with its wns of thousands of people. 
that his mind, since he got to the Senate, isa litle || These schools for poor children—not forall chil- 
unbalanced. J trust that the proposed amendment |) dren—were supported at an expense of $1,755. | 
will not prevail; because, if it docs, vitality isi lo 1844, the eity adopted and established a com- 
stricken from the bill, and you might as wel) lay | mon-school system; and they have now twenty- 
jt on the table at once. L four schools, thirty-seven teachers, and twenty- 
Mr. WILSON. I shall vote, Mr. President, ii four hundred pup ‘The city only owns five of 
against the amendment proposed by the Senator j the twenty-four school-houses now used, The | 
from Tennessee, 1 regret that on ‘this occasion |! other buildingsare hired jand mostofthese school- ; 
he has seen fit to give us a lveture on the extrav- | houses are unfit for the purposes for which they , 
agance of the Federal Government, Surely the |! are used. We need in this city an expenditure, 
Senator might have seized some fitter time to point || wisely and judiciously expended, too, of not less | 
out the extravagances of the Federal Government | than three hundred thousand dollars, to build good 
than to have taken the opportunity on a bill ap- | school-houses for the children of this city. We 
ropriating $20,000 out of the Treasury of the © have in this city nearly eleven thousand children 
nited States for the cause of education in the Dis- . —and when 1 speak of these children, L mean the 
trict of Columbia. Itseems to me that we occupy © white children, 
peculiar relations to the people of this District. The result of the canvass just taken shows 
The Senator from Tennessee does not sec where © that the whole number of children in the city, be- 
‘we get the power to tax the people of other States | tween the ages of five and eighteen, is ten thou- 
for the benefit of the people of this District. Now À sand six hundred and ninety-seven; in private | 
I think the Federe! Government stands to the peo- | schools, three thousand two hundred and twenty- | 
le of this District substantially in the same re- į eight; in public schools, two thousand four hun- | 
ations the State governments stand to the people || dred; in no school, five thousand and sixty-nine. |? 
of the several States. Lam willing, as a represent- || The per cent. in ptivate schools, thirty and one |j 
ative of one of the States of this Union, to tax the i 


“tenth; in publie schools, twenty-two and four y 

popi of my State, not only to grant this 0,090, İl tenths; and in no school, forty-seven and one half i! 
ut to grant all the moncy that may be necessary || per cent. Only twenty-two per cent. of the white 

to establish one of the mostperfectsystems ofcom- i children of the city are in the common schools; i 
mon-school education in the District of Columbia |! and more than forty-seven per eent. of all the! 
that the wit of man ever devised. I am willing | white children do not attend any schools at all. ;` 
to tax the people of Massachusetts their propor- I say nothing of the children of the colored pop- |) 
tion of the sum required to erect good school- i: ulation, amounting tothree or four thousand, who | 
houses, with all the improvements of modern i have no means of education, or next to none. ! 
science—houses fitted and adapted for the You have, in the aggregate, seven or eight thou- | 
children—and to establish schools, and support | sand children who do not attend school in this ; 
those schools, so that every child in the Distric 


) ; ‘city. We have heard much of want of order, |; 
of Columbia can obtain a good, common-school | 
education. I believe, further, sir, that were the} 
| 


; much of crimes that have been committed, in this |! 

District. Mr. President, if you want good order |; 

approval of my vote submitted to the people of || in this capital, you should establish and support | 
Massachusetts, not a solitary vote in that State |! good public schools, and see that the children, of i 
would say nay—not one, The cause of popular || every class and description, of every race, in this |; 
education is dear to the people I represent, and a | District, have the means of obtaining, and have,a || 
wise policy that shall establish here in the capital | good common-school education; an education that ii 


| 
i 


i 


| 


use of || 


, gan 
IS x š 

| mon-school system, the benefits of it would have 
| been beyond human calculation. 


i trict of Columbia? 
: Union that needs so much the aid of the Govern- 


shall fit them to perform the duties of life. That 
policy will save your expenses for the support of 
judicial tribunals, and for the support of a police 
in the District of Columbia. 

I shall vote against this motion of the Senator 
from Tennessee; and while I agree with that Sen- 
ator that the expenditures of this Government are 
extravagant, and ought to be retrenched, I sa 
this petty proposition to appropriate $20,000 an- 
nually for five years, for the support of schools, 
ought not to be stricken out. I would vote for it 
if it were $100,000, and do it cheerfully, and feel 
that I was doing an act for the advancement and 
improvement of the children of the District of Co- 
lumbia. 

I introduced, in the early part of thé session, 
a proposition to grant one million acres of the 
public domain for the purposes of common-school 
education in this District, the benefit to go to all 
the free children of the District. That bill is upon 
your table. I have not called it up, for the reason 


! that I supposed some proposition was to come 


from the committee, and I intended to move it as 
an amendment to this bill. Ihave consulted with 
the chairman of the Committee on the District of 
Columbia who reported this bill. He thinks it 
may embarrass his bill, and I will not make the 


ii motion to amend it by the addition of a grant of 


a million acres of the public domain for the use 
of the schools of this District. At some future 
time [ intend to press the proposition upon the 
Senate. We have granted sixty-seven million 


‘acres of public lands for the purposes of educa- 


tion in the States; and while we have hundreds 
of millions of acres, millions of acres of which 
we are granting away to construct railroads swhy 
should we not sct aside a million acres, which 
may, perhaps, produce $2,000,000, asa permanent 
fund that shall forever go for the support of edu- 
cation here in the District of Columbia? Sir, had 
the statesmen of other days—-had Congress when 
it came to this District, set apart one or two mil- 


| Hon acres of the public domain, and made a school 
‘fund, as you have done in your State, sir, [Mr. 
; Foster in the chair,] that would have brought 


one or two hundred thousand dollars to the an- 
nual support of schools; and had Congress or- 
wed in the District of Columbia a good com- 


Nearly sixty 
years have been lost. We cannot recall the lost 
years, but we can now establish a wise policy, 
which shall confer blessings on the people of this 
District. Next to the liberty of the people is the 
education of the people. 

Sir, the cause of education is advancing south- 
ward and westward, The common-school system 
is now appreciated all over the country. Congress 
has shown its appreciation of it by granting more 


ii than cighty-five million dollars’ worth of public 


lands for the cause of education in the new States. 


u Why, then, should we not, while our public lands 
‘are passing away, devotea portion of those pub- 
He lands, and forever dedicate them to the cause 


of the education of the whole people of the Dis- 
There is not a city in this 


ment to establish and support common schools 
as the city of Washington. Why, sir, our cities 
in other portions of the country are built up by 
commerce, by manufactures, and by the mechanic 
arts. They are the places where wealth is cre- 
ated—where wealth centers. They can be taxed, 
and taxed highly, as they are in my section of 
the country, for the support of common schools. 
I do not like, E must tell the Senator from Mis- 
sissippi, this little tax of ten cents on the $100 for 
the support of schools. I think that it should be 
unlimited, except that it should not be less than 
that sum; but I shall not move any amendment to 
his bill. Perhaps it is all we can do now; but Í 
hope the time is not far distant when the Congress 
of the United States, in obedience to a wise and 
enlightened policy, will see to it that the most 
perfect system of common-school education, of 
which all the people shall have the benefit, shall 
be established in the District of Columbia; that 
the schools of this District will be pointed at by 
the whole country as model schools. 

These are my feelings and views, without oc- 
cupying further the time of the Senate, which I 
know that the Senator from Mississippi-deems 
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very valuable. I will not make the motion I had 
intended to make to amend this bill, but will sup- 
port the bill as he has reported it. I thank him 
most sincerely for the attention he has given this 
subject. If his bill shall become a law, as I hope 
it will, it will, I am sure, enable the trustees of 
the public schools, and other gentlemen of the 
city, who have labored, and who are now labor- 
ing, with so much zeal and disintercstedness, to 
improve and perfect the public schools of the na- 
tional capital, to open the closed doors of these 
schools to the five thousand poor children now 
excluded altogether from them; and these poor 
children, now shut out of the schools, benefited 
and blessed by your generous bounty, will love 
their country better, and serve it more readily, 
and obey its laws more cheerfully, when they re- 
member that you freely provided for them the 
means of moral and mental culture. I shall go 
for this measure, sir, with all my heart; and, in 
doing so, I am sure [ but express the sentiments 
of the people of Massachusetts, to whom the 
cause of popular education has ever been dear. 
Although they contribute far more than the peo- 
ple of any other State, in proportion to their num- 
bers, to the support of the Federal Government, 
they will not grudge this small pittance for the 
encouragement and support, here in the national 
capital, of the cause of popular education, the 
blessings of which they so richly enjoy. 

Mr. SEWARD. [think that all the difficulty 
there is about this question results from want of 
accustoming’ ourselves to consider accurately our 
relations to this place, and the relations of this 
place to the country at large, and to the world. 
Ve are not here mere tenants at will, or tenants 
fora year or aterm of years. We are not en- 
camped here like an army in our own or in a for- 
cign country; but we are permanently here, in the 


character of a Government. With the beginning 
of the building up of a great nation, there was ji 
also begun necessarily the building up of a cap- |! 
ital—of a great capital. I suppose that there | 
always has been the same difficulty in regard to |! 
appropriations that we experience now, at every | 
step in the progress of this transaction of build- 
ing up a capital. Lremember—it was within my |) 
own time, and yours, sir—when Washington, in- 
stead of being regarded as a great capital, was by |! 
those who were unable to see its future, ridiculed |! 
as a city of magnificent distances—a mockery of 
a city. It has passed from that stage and has |i 
already become acity of magnificent edifices and 
of magnificent gardeas. 

Now, as the country increases, (and E believe 
nobody can stop that) as the nation grows in |] 
strength, and wealth, and territory, this capital 
will necessarily grow, and every year it will re- 1) 
quire from Congress the appropriations necessary 
to its support, maintenance, prosperity, and to its 
advancement in character as the Federal capital, | 
until it shall become the finest, the greatest, the 
most magnificent capital in the world. ldo not į! 
quarrel as the expenditures incident to this object | 
go along. I sce nothing unreasonable in being | 
expected to substitute paved avenues for the log 
causeway which originally was the thoroughfare 
from Georgetown to the present Capitol edifice. 
J think it is natural to expect that we shall be re- 
quired to provide for iron fences, and for walls |: 
around the public parks, and for trees and statu- 
ary to putin them. Lam always willing to make 
appropriations forlightand water, because [know 
that there can be no capital without these essen- 
tial modern improvements. i 

Now, besides edifices, besides gardens, beside 
streets, besides statuary, there is another want 
which every capital on earth always has had, and 
always will have, namely—some provision for į 
maintaining its morals and public virtue, [t be- 
longs to a capital that there should be a great | 
population; and it belongs to every metropolitan 
population that the poor shall always be found 
largely bestowed amongst them. The poor, with 
their generations, are to be made useful, virtuous 
members of society by education, by moral char- | 
acter, or they are to be cut off by punishment, if 
such an achievement is possible. We have an il- 
lustration at this very session of the necessity of | 
some provision for the poor of this capital. “We 
have passed a bill appropriating $70,000 a year 
to maintain a police in the Federal capital. If, 


twenty years ago, Congress had appropriated 
$20,000 to educate the children of the capital, I 
am very sure that we could have cut down that 
large appropriation without feeling that you were 
unsafe when you went abroad in the streets of 
this metropolis at night. When I see a question 
of education addressed to a Legislature, it pre- 
sents itselfto my mind in this form: will you save 
public virtue by preventing vice by the process of 


education, or will you leave vice to flourish, and | 


trust to penal process for the purpose of maintain- 
ing public order, and securing society against the 
vicious, and wicked, and depraved? 

Mr. President, in regard to the power, I am 
quite surprised that there can be any doubt on the 
subject. Congress has exclusive power to legis- 
late for the District of Columbia. Where is the 
limitation that you shall not establish schools for 
the children in this metropolis? There is none. 
But it is said you must derive from the District 
of Columbia the money to supply the endowments 
for education within the District. Task where 
that provision is to be found in the Constitution? 
Congress has unlimited power over the Federal 
Treasury to appropriate what is necessary for the 
public welfare. They are to exercise that power 
with discretion, with judgment, moderation, pa- 
triotism, and public virtue, and if the interests of 
the capital require an appropriation exceeding the 
revenues it furnishes to the Federal Treasury, I 
see no constitutional objection. If this objection 
was well taken, we could never build this Cap- 
itol. This Capitol is no more necessary for the 
purposes of the Government, or the welfare of 
the country, in my judgment, than school-houses 
for the education of children at the seat of Gov- 
ernment. 

My. President, I always hear with pleasure 
propositions for retrenchment. Itisa duty which 
we ought to perform, to watch jealously and with 
care over the appropriation of the public money, 
and yet I never am carried away by a feeling of 


: that kind when the proposition presented to my | 
I have looked į 
‘with some care through the history of Govern- | 
: ments; and while I have seen that wars, that the 


mind is one of public education. 


ambition of kings and princes, that public osten- 


| tation and luxury have often ruined nations, | 
believe that that nation is yet to come into exist- | 


ence which has been impoverished by the edu- 
cation of its children at the publie cost. 


have spent the most money for that purpose judi- 


ciously, are the strongest, the most vigorous and | 


ure the 


most weilthy, and that their population 
aat will 


most happy and comfortable. F believe t 
be found to be the case in Europe as it is in this 
country. If E saw any objection to this appro- 
priation whatever, it would be that it was not 
more general in its scope, so as to secure more 
impartial education to all the children in the Dis- 
trict. 

For these reasons, L shall, with great pleasure, 


| vote to sustain the bill. 


Mr. JOHNSON, of Tennessee. [donot wish 
to consume more than a few minutes’ time, but I 
desire to say a few words to set myself right. I 


|; do not know whether I heard the Senator fram 
: New York correctly or not in his constitutional 


argument, but what I am about to say can as weil 
be said in the absence of a correct understanding 


of his remarks as otherwise. If Lunderstood him | 
correctly, he seemed to think the power was clear : 
beyond doubt, I know that on all propositions to ; 


take money out of the Treasury, itis very hard to 
make a constitutional question, and really, in these 
latterdays, the Constitution practically hasalmost 


ceased to exist. It scarcely means anything. It | 
is an antiquated affair, a mere paper wall, to make | 
use of an old remark, that a man who wishes to į 
violate can push his finger through wherever he i 


thinks proper, or a piece of gum elastic that can 
be expanded or contracted at pleasure. That is 


about the shape the Constitution has got into, and | 


most persons interpret it to suit their own peculiar 
notions. 
date to talk about constitutional questions, but I 
am rather old-fashioned on such points. 

The Senator from Massachusetts says that the 


On the | 
other hand, in looking through the history of our | 
| own country, and other countries, 1 think I have 

| observed that those States which took t 
| care of public education, and those States which 


he best | 


I know it is getting ancient and out of | 


Congress of_ the United States occupies: to: the 
District of Columbia the same relation that the 
Legislatures of the States do to the people of 
the States. Let us take that proposition and see 
where it brings us Before the cession of this 
District to the United States, Maryland had -full 
power to legislate for it; it could lay taxes; it could 
collect taxes and appropriate them to common 
schools. Thatis clear. Where did it get the taxes 
from? From what source did it collect revenue? 
Was it not from the people of Maryland? : Then 
if the Legislature ceded all the jurisdiction that 
Legislature had to the Federal Government, can 
this Government exercise any greater power than 
the Legislature of Maryland exercised over it? 
The fact that Congress has exclusive power of 
legislation here does not confer any additional 
power atall. Does the fact that the Congress of 
the United States takes the place of the Legisla- 
ture of Maryland, give Congress, while acting in 
the capacity of a Legislature for the District, con~ 
trol over the Federal Treasury? I say it does 
not, and the proposition cannot be sustained in 
| sound logic. While Congress occupies the rela- 
tion of a Legislature, it can exercise the functions 
of a Legislature and none other, This would give 
it control over the fund collected from these peo- 
ple, to appropriate it to their own purposes, and 
not control over the Federal Treasury of the na- 
tion. 

Let us take another case. Suppose you go to 
the constitution of the State of Maryland, and it 
says that the Legislature shall pass no law to 
| abolish slavery, When the Legislature ceded the 

territory to the United States, did it confer any 
greater powerthanithad? It could notabolish sla- 
li very,and could itconcede to or confer upon Con- 
gress the power to abolish slavery here? Not at 
all. Ifexclusive legislation gave unlimited power, 
| Congress could abolish slavery in violation of the 
fundamental law of the State of Maryland. Sup- 
pose, for instance, the State of Maryland could 

vant titles of nobility. The Constitution of the 
United States expressly prohibits your granting 
them, but because you have exclusive legislation 
can you confer titles of nobility in the District of 
Columbia? Not at all. 

Then, when we test this matter by principle, 
we find that simply those powers which might be 
exercised by the Legislature that ceded the terri- 
tory to the Federal Government, can be exercised 
by the Federal Government. Can you not con- 
fer power on the people of the District to collect 
taxes for common schools and educate their chil- 
dren, as they should be educated, in every proper 
manner? But the argument seems to dwindle, 
and the views of some gentlemen to diminish and 
become very small when they talk about taking 
twenty or fifty or one hundred thousand dollars 
out of the Federal Treasury for purposes of edu- 
cation in the District of Columbia. 

My friend, the chairman of the District Com- 
mittee, makes rather a patheticappeal. Fie says 
that J have acquired, to some extent in the coun- 
try, the reputation of being the poor man’s friend, 
Whether f have acquired that reputation or not, 
I know how the fact is; I know that the finger 
cannot be pointed to any vote I ever gave in the 
Congress of the United States for ten long years, 
or in my own- State Legislature, or any recom- 
į mendation J ever made to the Legislature as Ex- 
ecutive of the State, that comes in conflict with 
the interests of the great mass of the people. In 
advocating the proposition I have moved to-day, 
I feel that Iam standing on precisely the same 
ground. Tam for ameliorating, for alleviating the 
condition of the great mass of the people. lam 
in favor of each community doing that out of its 
own resources, and upon its own responsibility. 
Let the States provide their systems of education, 
and educate their children and tax their people to 
a sufficient extent to enable them todo it. Hach 
community should be taxed to that extent which 
will enable every child within its limits to be ed- 
l have advocated thatin my own Legis- 
lature. How do I now come in conflict with that 
principle? When I go to the State which I have 
the honor in part to represent, I find there—I re- 
gret that it is so, but the truth should be told, and 
I know it is so in other States as well as my 
own—thousands of children who need education, 
whose parents have not the meanstoedueate them, 


‘| ueated. 
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would profit-as much by education as any chil- | 


: money for educational purposes, and to use their | 
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My honorable friend from Mississippi appeals || 
; į to me.as the poor man’s friend and says, here are 


two thousand five hundred little boys on bended 
knees petitioning the Congress of the United | 
States to educate them. 
little boys are there in the State of Mississippi 


who haye no education; how many of them there |; 
would come before the Senator on bended knees, |; 


asking him to provide means to educate them? 
Whatis the proposition here? Itis to take money 
from the parents of the two thousand five hundred | 
ot, perhaps, twenty-five thousand children in his 
own State who need education, and bring it to 
‘Washington city to lavish it on children here. If 
that is what the gentleman calls being the poor 
man’s friend, I confess I do not understand it. I: 
His heart is 


. money here and pour it out for education in this | 
‘District? All Task is, thaveach community shall į 

educate its own children and sustain its own poor. | 

Sir, no one prizes education more highly than 
I do. I felt the smart ofa want of it in carly life. 
1 know what itis to have been excluded from the 
benefit of schools. | have my sympathies with 
the destitute boy who is cast upon the world with- 
outa farthing to sustain him. Lknow all about bis 
condition; I know his wants; and there is no one 
here, my honorable friend from Mississippi not 
excepted, who would go further to relieve his con- 
dition than L would; but while I should be willing | 
to relieve him, is it right to put my hands into | 
the pockets of those suffering in the States, and | 
take money away from them? It is very easy te 
talk of being generous, and of establishing a pe 
fect system of common schoals in the District of 
Columbia, The Senator from Massachusetts gets 
very pathetic about it. If I know anything of, 
his history, he understands how to appreciate the 
advantages of education; but standing as we do, 
at different ends of the line, he and L reason dif- 
ferently on the subject. Fle is for being very lib- | 
eral here. Well, sir, just in proportion as you! 
increase the expenses of this Government, you 
increase the necessity for high protective tariffs. ; 
If you increase the expenditures and cause that | 
necessity, a portion of his constituents would | 
reap a benefit in the return of taxes in the shape | 
of protection. 

But the Senator from Massachusetts is for be- 
ing very liberal. Now, L will make a proposition | 
to him, and I do it in a spirit of kindness. T as- 
sume that we have no authority under the Con 
stitution to take money out of the Federal Treas 


ury for educational purposes in the District of | 


Columbia. I assume that it violates a great prin- 
ciple of justice and of right to take it away from | 
the people of any other communities to appropri- | 
ate it here. Then we have no control of this fund; 
itis notours. Let us be liberal with our own; 
means; let us be generous with what is ours, what 


Well, sir, how many |; 


| 
| 

|| cause it belongs to them, and they choose to have 
| 


ji treasury. 


| 
| 
| 
| 
| 
4 
l 


ji erty, and causing the city to improve. 


ours; but let us now contribute out of our own 
| private means; and I will give as much to aid the 
į cause of education in the District of Columbia as 
| the Senator from Massachusetts. Thatis a fair 
| proposition, It is very easy to be generous and 
: liberal with other people’s money, but itis a dif- 
| ferent matter when it comes to handling our own 
i cash for benevolent purposes. What [am for in 


| theory, I will promote, as far as my means will 
ii permit me todo, out of my own individual funds. | 


Butthe Senator from Mississippi seems to think, 
and he presents it strongly and forcibly as an ar- 
gument having much plausibility in it, that we 


i| own the public property here, and therefore we 
|| ought to pay a reasonable amount of taxes. Sir, 
|| you may go out through the country and find 


plenty of men not making over three, or four, or 
‘five hundred dollars a year, who are educating 
their own children. Even the lowest laborers on 
the public buildings are receiving more money in 
the course of a year than many respectable farm- 
ers throughout the country who educate their 
own children; but he says our public buildings 
; are here, and consequently the Government ought 
to be taxed. Who ever heard of a county town 
or the capital of a State taxing its public buildings 
located there ? 

Mr. BROWN. Will the Senator at this point 
‘allow me to say a word, as it may save the ne- 


li cessity of a reply to his argument? 


Mr. JOLLNSON, of Tennessee. 


Certainly. 
Mr. BROWN. 


That argument has been ad- 


‘| duced here before; and 1 hope | shall have a mo- 


| ment’s attention while I answerit. The property 


| of a State, at the seat of government of a State, 
| belongs to the people of a State, and that of the 
i county, at the county seat, belongs to the people 


of the county. They pay no taxes upon it be- 


| their own individual estates taxed, and exempt 
‘that which belongs to them in common. Now, 
this Capitol, and your Patent Office, and your 
j presidential mansion belong to whom? Not to 


le 
| the people of the District, but to the people of the 
i United States. They pay no taxes in this Dis- 
i trict, as the people of a county pay none in a coun- 
i ty, or the people of a State pay none into the State 
That is the distinction; and therefore 
| the obligation is stronger on the people of the Uni- 
| ted States here where they have the great amount 
lof property. ‘fhe people here contribute money 

to the national ‘Lreasury; but that is for the ben- 
| efit of the Federal Government, and not for the 
| benefit of this District. All that we propose is, 
that being a large proprietor, you put yourselves, 
upon the school question, in the same relation to 
the city of Washington as a property-holder, that 
individual proprictors occupy. 

Mr. JOHNSON, of ‘Tennessee. The gentle- 
man’s case almost illustrates itself. He says the 
public property in a county belongs to the people 
of the county, and the public buildings in a State 
belong to the people of the State. Thatis avery 
good illustration, and J thank him for it. Take 
a State that is composed of one hundred counties. 
Those counties, as counties, contribute to the 
erection of public buildings at the seat of the gov- 
ernment; and when they are about to be built, 
i there is always a great struggle as to where they 
i shall be located, because of the many benefits con- 
oe upon the community where they are lo- 
feated. ‘The expenditure of money upon them 
| brings persons to the place, adding value to prop- 
Istherea 
| State in this Confederacy that permits the county 
lin which the public buildings are located to tax 
| them? There is not a county in the thirty-three 
States we have now that docs it—I believe thirty- 
three is the number. 
| Mr. DURKEE. Thirty-two and a half. 
| Mr. JOLINSON, of Tennessee. The counties 


to remain. 
| people, those of the District included? Do not 


i 


in the cases, It is a tax upon other communities 
to sustain this community. We find a proposition 
to surrender their city charter; they want to throw 
‘everything upon Congress. Some time ago they 
had a proposition to make us raise a police force 
for them, and a proposition to take care of the 
deaf and dumb. Everything is to be put on the 
Federal Treasury; and that 1s so much clear gain 
for them got out of the industry and earnings of 
others. _ 

I do not wish to consume the time of the Sen- 
ate. I think this is one of the clearest proposi- 
tions lever saw. First, we have no right to ap- 
propriate money for educational purposes here; 
next, it violates principles of justice to the people 
of the various States. My opposition to «his 
measure, instead of coming in confliet with the 
positions and feelings of my whole public life, is 
perfectly consonant with them, and is in fact but 
another instance in which 1 carry out the policy 
I have advocated ever since I have been a public 
man. I am for the children of the District of Col- 
umbia being educated; I want to see them all ed- 
ucated, and { will contribute as much, in propor- 
tion to my individual means, as any other Sena- 
tor to accomplish that object; but I will not take 
the money out of the pockets of my constituents 
whose children need education, and many of 
| whom have not the means to educate them. There 
is no one who places a higher estimate on ecquca- 
tion than I do. It is an advantage to the commu- 
nity, to the child, to the man, in every possible 
| position in which he can be placed. T'o use the 
| cloquent language of another, in private life, ed- 
ucation is a solace and a comfort; in public life 
it is an introduction and an ornament; abroad, a 
friend; itsustainga manin every position in which 
he may be placed; it will benefit a man in every 
possible position that he may be placed in; it less~ 
ens vice, it guides virtue, gives grace and dignity 
to genius. The Senator from Massachusetts, the 
Senator from Mississippi, the Senator from any 
other State, will not go further in promoting the 
great cause of education than I will, but this is 
the wrong direction. This is taking money from 
one portion of the community and giving it to 
another, 1am not for that policy, and I hope the 

section will be stricken out. 

| Mr. CRITTENDEN. Mr. President, much 
has seemed to me to be said on this subject which 
is not very pertinent to the question we have to 
decide. The proposition before us is simply 
whether we will appropriate $20,000 a year, for 
five years, to the city of Washington, provided 
its people shall raise the same sum, for purposes 
of education. ‘That is its whole extent. This 
proposition involves two questions; first, have we 
the power to make this appropriation out of the 
public Treasury; and next, if we have the power, 
is it expedient for us to do so? This embraces 
the whole case. 

As to the question of power I have a clear and 
decided conviction myself that we have the power. 
Very long ago, Chief Justice Marshall, at the 
head of the Supreme Court of the United States, 
decided that in respect to the Territories of the 
General Government, the United States had the 
powers of the General Government and the pow- 
ers of a State government; we stood to them in the 
double relation of the General Government and of 
a State government, having the powers of both 
for all purposes of government. That I had sup- 
posed was the universally adopted and received 
opinion. It was so solemnly decided by the Su- 
preme Court of the United States then constitu- 
ted, whatever some gentlemen may think of it 
now, of the wisest men in the country. 

Mr. FESSENDEN. 1I will ask the Senator 
from Kentucky if that decision has not been re- 
versed by the recent opinion inthe Dred Scott 
case? 

Mr. CRITTENDEN. Ido not know. Itre- 
mains the standard of my judgment on the sub- 
ject,at any rate. Iunderstand that to be the de- 
cided doctrine of that tribunal. It has the perfect 
concurrence of my judgment. Now, then, if this 
| Government in relation to the Territories pos- 
| sesses all the powers which the Constitution of the 
| United States gives us, and if with these delega- 
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ted powers we have also the power of a State gov- 


ernment, what impediment can there possibly be 
to our power to appropriate money outof the pub- 
lic Treasury. The difference between this Gov- 
ernment and a State government—and that is 

roper to be marked in considering this question— 
is that the Geperal Government is one of limited 
and enumerated powers; we can as a Congress, in 
reference to the States, exercise no power that we 
cannot show in the Constitution to be granted to 
us. The State governments stand exactly on the 
reverse of that position. They have all the powers 
which their constitution does not prohibit; and if 
their constitution does not choose to prohibit any 
powers, then so far as relates to their character 
of States, they are under no limitation of powers 
except those expressly forbidden by the Consti- 
tution of the United States. Standing in this re- 
lation, Iam of opinion that our powersare entirely 
adequate, unquestionably so, to grant money out 


of the public Treasury for purposes peculiarly | 


beneficial to the Territory. 

Sir, upon what other principle is it that we take 
money out of the public Treasury to pay for the 
ordinary expenses of Government in one of our 
Territories, You establish a territorial govern- 
ment; you appoint a Governor and judges to pre- 
side over a distant people living within a Terri- 
tory. That is for the service of the people there, 
that justice may be administered and order pre- 
served, and itis peculiarly for their benefit; and 
yet do we say that we cannot take money out of 
the public Treasury to pay the salaries of the of- 
ficials by whom we exercise Government there? 
That is as directly for the benefit of the Territory 
as education would be. We are in the common 
exercise ofthat right. Even under the powers con- 
ferred upon us asa Congress of the United States, 
we do that. Can we not do the same thing in re- 
lation to a grant of money to this Territory for 
another 


lic benefit, peculiarly to the District of Columbia, 


but incidentally to the benefit of the whole Union | 


with which we are connected? I cannot see, | 
confess, when I look at this question on the ground 


of judicial authority, on the ground of legislative | 
authority, upon precedents entirely analogous to | 


the present, any reason on which to hang a doubt 
as to the power of the Government. 

The only other point is as to the expediency; 
and upon that every Senator can judge for him- 
self. 1 think it is expedient. 
Senator from New York, that it is cheaper for us 
to educate these people than to pay the cost of 


pues that we think inures to the pub- | 
it 


I think, with the | 


their ignorance and their crime afterwards. It is | 
i| ritory in the relation of a State, with just such 


cheaper to educate than it is to suffer the conse- 


quences of ignorance, I shall not enter into this ; 


question of cxpedicney. Every gentleman will 
act upon his own judgment in regard to it. 
think we could not make a more judicious appro- 
priation. All the States are in the habit of mak- 
ing such appropriations. They puttheir hands 
into the treasury to establish schools everywhere; 
in counties which furnish no revenue above their 
ordinary local expenditures, which put no money, 
in fact, into the treasury, as well as in counties 
which do put moncy into the treasury, ‘There 
are, I venture to say, in the State of the honora- 
ble gentleman from ‘Tennessee, as well as in my 
State, counties that do not pay a cent into the 
treasury; and there are richer counties, which, 
after defraying their own expenses, have a sur- 

Jus that goes into the general treasury of the 

tate, and which forms its whole fund; and that 
fund they take up and apply everywhere; not in 
reference to the contributions made—that mode 
would be entirely useless; for you might as weil 
leave every man to educate his own children, and 
give no public encouragement whatever to a gen- 
eral system of education. It is useful in another 
point of view, and perhaps more useful than even 
in the moneyed consideration: it gives a dignity 


to the system; it gives a dignity to education; 1t | 


isan example to parents, a standing lecture to 
them to send their children to school. Suchiaws, 
it seems to me, have operated in a very salutary 
manner. 
ation. The amendment has for its object to strike 
it out; and I shall therefore vote against the 
amendment. 

Mr. JOHNSON, of Tennessee. I wish to put 
an interrogatory to the honorable Senator from 


I am in favor of making the appropri- | 


Kentucky; and he knows that I do it for the pur- 
ose of being informed, and with all respect to 
him. 

Mr. CRITTENDEN. Certainly; I will an- 
swer any question of the gentleman with pleasure. 
! Mr. JOHNSON, of Tennessee. The Senator, 
I understand, assumes that we can exercise here 
all power which the State of Maryland could have 
exercised over the territory before it-was ceded; 
and that we may, besides, exercise all the power 
conferred on the Federal Government by the Con- 
stitution of the United States. Putting these two 


j! together, he draws the conclusion that our power 


| stitution of Maryland, when she ceded the Dis- 
trict to the Federal Government, provided, in the 
forty-third article, The Legislature shall not 


H 
| over this District is absolute. Well, sir, the con- 
i 
i 
| 


slave as it now stands in the State.” Now, all 


the power that is conferred on the Federal Gov- 
ernment by the Constitution it can exercise here, 
together with whatever the State of Maryland 
could exercise. I desire, then, to ask the honor- 
able Senator whether, that being the provision of 
i the constitution of Maryland, Congress has power 
to abolish slavery in the District of Columbia? I 
put this by way of illustration of the principle. 
Mr. CRITTENDEN, I will answer the gen- 
teman with great pleasure. I said that the de- 
| cision of the Supreme Court of the United States 
had been that this Government could exercise in 
a ‘Territory, not only its own proper powers, but 
that it stood m the relation of a State govern- 
ment, not the State government of Maryland, not 
i the State government of Kentucky, or of 'Ten- 
nessec, but that it stood to it in the general rela- 
| tion that a State government stands to the people 
Lof a State. Now the gentleman is quoting the 
i constitution of Maryland on me, and assuming 
that that is the constitution according to which 
our powers are to be exercised in relation to this 
territory. Instead of taking it in that particular 
| way in reference to any State, he is to take itin 
| general, in the general terms in which the court 
! decided and which 1I used. We stand toa Ter- 
ritory not merely in the relations established be- 
tween this Government and a State, but with all 
the powers that are given to us by the Federal 
Constitution, and in the relation of a State be- 
sides. Now the question is not what a State has 
| done, but what it may do. E have heard it inti- 
mated here that a State may have no constitution 
jatal. It has been often said in the Senate that 
| we may admita State without a constitution, l 
| express no opinion on that; but we stand to a Ter- 


| 
i 
| 
i 
| 


| aconstitution as we please to imagine a State con- 


il stitution to be so that it be ina repablican form. 


at 


lt is not the Maryland constitution or the Mary- 
land laws that we are to enforce, but we may pass 
whatever laws, under any constitution, a State 
might pass in reference to the people of that State. 
i That is my understanding. 
| Mr. JOHNSON, of Tennessee. The Senator 
! understands this question no doubt mach better 
» than 1 do—— 
Mr. CRITTENDEN. [ do not profess to do 

: s0, and I have really answered the gentleman to 
| the best of my ability. 
| Mr. JOHNSON, of Tennessee. I was asking 
for information. If I understand the honorable 
Senator’s answer now, it is that Congress, while 
acting for the District, oceupies the same relation 
to it that the Legislature of Maryland did before 
it was ceded to the Federal Government. 

Mr. CRITTENDEN. No, sir; that is notmy 
position. 
| Mr. JOHNSON, of Tennessee. Then that it 
‘ stands asa State Legislature does to the people 
! of a State. The Congress of the United States 
! stands in the relation of a Legislature to the Dis- 
trict of Columbia, supposing the District to be a 
| State. 
i Mr. CRITTENDEN. Perhaps I can make 
| myself alittle better understood by another sug- 
gestion. It stands in the same relation thata State 
does to the people of a State—that is the decision 
and language of the court. Now, whatis a State 
in reference to this matter? A State isa bady- 
politic that has powers to make any laws it pleases 
not prohibited by the Federal Constitution, and 
to make any constitution it pleases, provided it 


pass any law abolishing the relation of master and | 


conforms to the inhibitions of the Federal:Con- 
stitution, Thatis our position towards the Ter- 
ritories, with power to legislate as we please, to” 
make constitutions as we please in regard, to: the. 
Territories, asa State might change its.constitu- 
tion and enlarge its powers and diminish: them; 
Just-so we may do as to a Territory, except that 
we have no constitution to change. We are.not 
a State, but we have the powers that a State, de- 
fined as I have endeavored to define it, would have. 

Mr. JOHNSON, of Tennessee. I confess—but 
I presume it is my fault—that my difficulty is not 
altogether removed on the question of power, In 
the first place, in making the cession of territory 
by the Legislature of the State of Maryland to 
the Federal Government, all that could be done 
was to confer on the Federal Government the power 
which the Legislature of Maryland could exercise 
before the act of cession. Could the Legislature 
of Maryland, in ceding the territory, confer upon 
the Congress of the United States any power over 
the Federal Treasury, when acting as a Legisla- 
ture for the District of Columbia? That is the 
question. If not, and if the Constitution. of the 
United States confera no power on the Congress 
of the United States to appropriate the revenues 
of the General Government for the purposes of 
the District, it has derived the power from neither 
source. If, however, the same absolute power is 
conferred upon the Federal Government in regard 
to the District that exists in a State which may 
| alter and abolish its constitution, that is a different 
thing; but if the Federal Government does not 
| derive the power, by the act of cession from the 
State of Maryland to this Government, over the 
subject of slavery, it has no power to abolish sla- 
very—no more in that case than in the other, to 
appropriate money out of the Federal Treasur 
for the purposes of the District of Columbia. It 
derives no power from the Constitution of the 
United States, in general terms, to appropriate 
money for this particular locality. The State of 
Maryland, in ceding the territory, could confer 
no power over the Federal Treasury, because that 
belongs to the people of all the States. If, when 
acting as a Legislature for the District of Colum- 
bia, we occupy the same relation that we should 
if we were a State Legislature, we have no con- 
trol over the revenue of the nation for, local pur- 
poses here. The Maryland act of cession did not 
and could not confer any such power. If the con- 
stitution of that State said that their Legislature 
should never legislate on the subject of slavery, 
the Legislature being inhibited by the constitution 
from legislation on the relations of master and 
servant, could confer no such power upon Con- 
gress. ‘The power in one case is as clear as in the 
other. 

Mr. BROWN. Irise to ask the Senate to let 
us come toa vote on this question; andif that can- 
not be done, thatgentlemen will confine themselves 
at least to a discussion of the bill, A great many 
topics have been introduced to-day which I should 
be very glad to discuss with gentlemen, and which 
ata proper time { think it would have been very 
right to discuss. I should like to have a full dis- 
cussion as to what is the jurisdiction of the Gov- 
ernment over this District, and I am prepared, at 
a proper time, to enter into it; but here I cannot 
hope to occupy the Senate longer than two hours 
more for the whole business of the District, and 
l have abstaincd and refused all day to go into 
these discussions in hope that collateral issues 
would not engage all our lime, and that we might 
go on with the business to which the day was ded- 
icated. If gentlemen have suggestions to make in 
| reference to this particular amendment, I shall be 
i glad to hear them; but I hope that Senators will 
| do me the personal favor, if I may make such a 
personal appeal, to abstain from discussing these 
collateral issues, seeing that the people whose in- 
rerests I have specially in charge have this single 
day left, and that if this day be taken from them, 
and there cannot be more than two hours left of 
itnow, weshall do nothing for them this whole ses- 
sion, If we were at the beginning of the session, 
and could go on from day to day discussing the 
powers of the Government over this District, I 
would not object; but I hope we may have a vote 
as soon as possible on this bill. I refuse to reply 
to gentlemen’s speeches, not because I think I 
cannot do it, but because I want a vote. 
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Mr. TOOMBS. I shall waive any remarks on 
the question of power, and confine myself to the 
expediency. I think it-is inexpedient to appro- 
priate $20,000 for this purpose. If you allow the 
municipal authorities of Washington city to tax 
the inhabitants of the city for the education. of 
their children, you allow them exactly the same 

power thata State has over the subject—you tax 
the particular-community for the purpose of edu- 
eating its children. When you give, as one sec- 

¿tion of this bill does, a power to the municipal | 
authorities to tax the whole property of the Dis- 
trict, you give them exactly the powers which 
have been exercised by the States over this sub- 
ject. Here you extend the principle, and take 
the money of the whole people of the United 
States to educate the people of the District of Co- 
lumbia. 

Mr. BROWN. I think I can remove that ob- 
jection. There is no necessity, there would be 
no propriety, in the people of a State taxing their 
own capitols; but do not the people of a State tax 
the property of non-residents? Do not the peo- 
ple of Mississippi tax the property of the gentle- | 
man who lives in Georgia? The Federal Gov- 
ernment is really a non-resident in the city of 
Washington; it occupies that relation to the Dis- 
trict. Technically, the property here belongs to 
a resident, the Government of the United States; 
but really, it belongs to the non-resident people of į 
the States; and I hold that the Federal Govern- 
ment is under the same obligation to pay taxes on 
its property in this District, that the Senator from | 
Georgia is to pay taxes on his property in Mis- 
sissippl. n 

Mr. TOOMBS. The Senator answers my | 
argument before it is made. l have heard all this | 
story about the Capitol and the publie grounds 
for twenty-five years, and we have voted commu- | 


tations to these peuple on that ground. l was: 
coming to that part of the argument. We have 


given them millions on the 
not tax the public property. 


ery that they could 
N 


pay their own expenses? [ was going into that 
when the Senator stopped me with the same argue | 


ment he has used two or three times, and others il 


[i 
have used; but I say that you have no right to | 
give this money. Conceding the power, there | 
might be circumstances justifying its exercise. | 


Are any such circumstances presented? Are the |) 


people here paupers? Are they unable to do this | 
for themselves? It is not denied that they are | 
amply able todo it themselves, ‘Then why not 
tax themselves to doit? [tis no argument to say 
that they cannot tax our property. dn consider- 
ation of that this Government has spent a large: 
proportion of money, more than enough to make 
up what the taxes would come to ten or twenty j 
times over, 

Mr. GREEN. Will the Senator allow me to | 
ask him a question? 

Mr TOOMBS. Yes, if it has anything to do 
with the case. 

Mr. GREEN. It is this: does the Federal 
Government own any property in the District 
except what is necessary to carry on the Govern- 


ment? and is it not a settled doctrine even in the jį 
States that whatever property isowned as a means |; 
Í far as taxation is concerned, because it puts the | 
i right to vote in the hands of those who are to pay 
! the tax. 
| of the burdens, shall, by a vote, impose the ex- 
| pense of building schools on others, is a seques- 
| tration and confiscation of property, in my judg- 


to accomplish a Federal end cannot be taxed any- 
where ? 

Mr. ‘TOOMBS. Thatreally has nothing to do | 
with the case, and does not affeet my argument 
one way or the other, and therefore Ido not choose 
to reply toit. Lam willing to agree to what the 
gentleman says; but I cannot see the slightest re- 
lation it has to my argument. [am now answer- 
ing the argument of the Senator from Mississippi, 
which is generally made in such cases, that inas- | 
much as we do not pay taxes on the public prop- 


erty here, we ought to pay something to these |: 


people to help them to edacate their children. In 
reply to that, { have stated, that even if this prop- | 
erty were subject to taxation, we have expended 
for this District an amount of money more than 
equivalent to it. In the first place, the amount of 
money spent by this Government in the adminis- 
tration of justice here is more than the whole ex- 
pense of the administration of justice in my State, 


| views are not according to what they call the cur- | o 
"| Senator from Tennessee. Why should he levy a 


Why should you ij 
depart from the rule of making this population if 


i to be educated by their parents, and by institu- 
į tions built up by private enterprise, and perhaps | 


| subvert public order, and dry up the channels of 


| whether it be for education or any other purpose. | 
In this case, this society being amply able to pay ! 


in the streets of Washington who does: not get 
something in the administration of criminal jus- 
tice, as a witness or something else, from the Fed- 
eral Government. Then we take care of their 
criminals; we pave and light the avenues. We 
have poured out money on them day after day, 
and year after year. It is true, that those who 
attend the Government here participate in these 
benefits. The public grounds of which gentlemen 
speak are used for the benefit of the city. The 
squares here are adorned for the benefit of the 
private property-holders in this city. Nearly half 
the money we spend here is spent for the purpose | 
of increasing the value of property, and it does it. 
If you were to take away the Capitol to-morrow, 
and the public buildings and grounds, the city 
would not be worth the cost of the bricks and 
mortar here, and the city of Washington would 
sell for a plantation. As the Senator from Mas- 
sachusetts truly stated, it has no commerce, and 
no manufactures, and can never have them. It 
has its existence solely through the public Treas- 


ury. 

th reply to this argument about taxation, I say | 
first, they ought not to tax the Government prop- 
erty; and next, if they ought, we already give 
more than an equivalent for it, and we do not im- | 
pose any direct taxes on them. The people of | 
the States support their State governments by di- 
rect taxation, The indirect taxes forthe support | 
of the Federal Government are levied out of the 


people of the District, as well as everybody else, |! 


and I want them to pay the local taxes for the ; 
education of their children. Here! will say that | 
I very much doubt the wisdom of levying taxes 
out of a whole society for the purpose of educa- 
ting the children of ail. 1 know that it is done in | 
northern society, which is a sort of system of 

communism; but I think it is running out; thatis | 
my own view. I know that is their ideas but T 
think it is not a sound one. [Lam aware that my | 


rent literature of the day, and what north of here 
may probably be called statesmanship. l have 
different-ideas; and I make it a rule when I speak 
on a subject to tell what 1 think, Ido not regard | 
it as a good plan, or a wise plan. Ido not think 
it has lessened crime, as the honorable Senato 


from New York said it did. I have noticed these ij 


statistics, so faras they are exhibited by our cen- 
sus, and L believe a greater proportion of the peo- 
ple in Massachusetts can read and write, than in 
any other State or country on the globe, except 
China and Hindoostan. A much larger propor- | 
tion of the Chinese, and many of the Hast [ndians ; 
of the Mongolian races, can read and write, and | 
Massachusetts approaches nearest to them, Ido 
not think her crime has lessened at all; it has in- l 
creased. It is greater than it was before her pres- 

| 

| 

| 

i 


ent system existed. That children should be 
educated, I am satisfied of; but I think they ought 


even by private bounty. ‘The system of levying | 


| part of it, is founded on one of the greatest errors 


now aillicting modern society. 
I am glad this bill is wisely protected against 
one popular error which practically prevails, so | 


| 
H : o AS 
| taxes out of a whole community for the use of a | 
d 
H 


The idea that those who do not pay any 


ment, dangerous to society, and will, ultimately, 


public prosperity. f believe, in New York and 
Philadelphia, some years ago, they said let us | 
have water; and all voted for it, and taxed it on 
the city, and, by the law in these corporations, all 
the real estate in the city is bound for the pay- 


i 
ment of the debt, buta man who has no real prop- i 
erty may move out, and he is not bound. Isay, |: 


| 
then, one class lays the taxes, and another class | 
pays them, That is a fundamental error, in my į 
judgment, iu a well ordered society anywhere, | 


or any five others in the South four times over. || for itself, there is no reason for taking money out | 


l speak by the card, for I recently had that sub- | 


ject under consideration. There is hardly a loafer i} 


of the general fund of the people of the United 
States, to educate the children of the District, | 


| dren of the people of 


who, upon the average, are as able to pay it, I 
presume, as any other portion of the people of the 
United Siates. The average wealth of the people 
of this District is as greatas the average wealth 
of the people elsewhere in the country. The peo- 
ple in other portions of the Union pay as much 
upon their consumption to the General Govern- 
mentas the city of Washington does. Why, then, 
shall we levy from the people of Vermont and:the 
people of Georgia a tax upon their consumption 
to raise money to be apent in educating the chil- 

ashington city, who are 
just as rich as they are? So long as you spend 
for general purposes, the fund contributed for gen- 
eral purposes, it is wise; but when you take from 
the general fund, in order to educate the people of 
the District here, you ought to give some reason 
for it. It is contended that in a State, whose ju- 
risdiction is undoubted, they take from richer and 
give to poorer districts; but that, at least, is in 
the same social community, under the same law. 
The tax is equal, they try to levy it out of every- 
body, they putit upon personalty and real estate 
everywhere; but inasmuch as some of the coun- 
ties have not got as much as others, some raise 
less than others, they let them off, in considera- 
tion of their poverty, and on the ground that it is 
to their interest to educate all the people, and 
therefore, they say, “if you raise your half we 
will give you so much more.’ Does that case 
exist here? Is it true that the poverty of these 
people is such that you should take money out of 
the general fund, contributed by the people of 
Mississippi, and the people of Vermont, and 
give it to this specific purpose? I think not. Take 
the district represented by my friend from Mis- 
sissippi, a very rich State, but if we look at the 
statistics I do not know how many people in the 
piney-woods there need education. I think a 


, great many need education in the old piney-woods 


i 


| of the people to provide it. 


district. in Mississippi, that he represented in the 
other House. ‘The point was well taken by the 


tax out of those piney-woods people, down in 
the first district of Mississippi, to educate the 
people, rich and poor, of the District of Colum- 
bia? I cannot comprehend the justice or propri- 
ety of it, whatever you may say of the power, 
whatever you may say of the advantages of edu- 
cation, or the beanties of education, or the duties 
ĮI cannot understand 
what justice there is in taxing the thousands and 
tens of thousands of ignorant paupers, who roam 
over the sandy lands of Mississippi 

Mr. BROWN. Oh, no. 

Mr. TOOMBS. Yes; there are plenty of them 
in your old district—the pine-woods district— 
thousands; I have seen a good many of them. 
Whether their property be little or much, why 
should you tax them to bring money here in order 
to educate rich and poor in this District? I think 
it is unjust to them, and it is unnecessary for 
these people. If they are unable to educate them- 
selves, I presume they will find persons willing to 
contribute to help them. I would, but there is no 
evidence of their inability. Owing to the enor- 
mous expenditures of the Government in this city, 
to this perpetual fertilizing stream of living waters 
flowing every day from the Treasury of the Uni- 
ted States, the value of property here has gone up 


| within the last fifteen years, since I have been 


here, its fifty and its hundred per cent. You make 
these people rich by your expenditures; you pay 
the burden of the administration of justice for 
them; the great body of their legislative and judi- 
cial expenses is paid by the Federal Government 
to an extent that is unjust and unnecessary. If 
hea have this power you ought not to exercise it, 
ecause you do not make outa case for it. If 
education is good, let them provide for it them- 
selves, and not call on you to do it untilitis shown 
that they are incapable of doing it. In any event, 
whether you have the power or not, and whether 
it would be proper when a proper case was shown, 
I say there is no such pauperism exhibited in the 
District of Columbia as to show that the common 
funds of the people of the United States ought to 
be taken to aid them in the education of their own 
citizens. 
Mr. GREEN. Iasked a question of the Sen- 
ator from Georgia, not for the purpose of inter- 
rupting the train of his argument, but merely for 
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the purpose of calling his attention to a point 
which 1 thought very pertinent; but he did not 
see it, and in consequence of that I choose to make 
a few remarks in explanation of it. Eagree with 
him from the beginning to the end of his remarks, 
and my design in the question I put, to some ex- 
tent, was to answer the position assumed by the 
chairman of the District Committee, that we own 
a large Capitol, a Department of the Interior, a 
Treasury building, a President’s house; and that 
these cannot be taxed. Why, sir, it has been de- 
cided by the Supreme Court bhat every means to 
execute a constitutional end is beyond the taxing | 
power ofa State. A branch Bank of the United 
States, in Ohio, was sought to be taxed by the 
State of Ohio; but, under the revenue power to 
collect, hold, and disburse the revenue, it was held 
by the Supreme Court that the State of Ohio co uld | 
not tax it, because it was a means to execute a 
constitutional end. So of Fortress Monroe, in the 
State of Virginia, and of Fort Columbus, in the | 
State of New York; so of all property held by the 
United States, to accomplish a constitutional end 
in any State—it is beyond the taxing power of the 
State. 

Mr. FESSENDEN. Allow me to ask the Sen- 
ator whether that decision went any further than | 
to that portion of the Territory where jurisdiction 


had been ceded? H 


Mr. GREEN, Yes, sir; expressly beyond it. | 

Mr. FESSENDEN. I should like to know 
where that case is. 

Mr. GREEN. Iwill answer. In the case of 
Ohio there was no concession of jurisdiction. 

Mr. FESSENDEN. I was about to suggest | 


to the Senator-—— i, 


Mr. GREEN. Ido not care about being in- 
terrupted, for I want to make only a very few | 
remarks. My object was to show that no appli- | 
cation had ever been made upon the part of any | 
State for a portion of the revenue to support a 
common school, because the Federal Government į 
owned a fort, or ships-of-war lying at anchor, or | 
any other public property in the State to accom- 
plish a constitutional end of the Federal Govern- 
ment. In the District of Columbia, although we 
own this magnificent Capitol and other public 
property, we hold it as a means to execute a con- 
stitutionalend ofthe Government;andif ina State 
it would be beyond the taxing power of the Siate, 
in the District of Columbia it ought, by parity of 
reasoning, to be beyond the taxing power of the 
District of Columbia. It was to that point that | 
I desired to call the attention of the-Senator from 
Georgia, I shall go into no argument on this sub- 
ject. Ít has been sufficiently discussed. J desired 
only to present this single point, that there is no 
case of hardsbip on the part of the District, be 
cause they cannot tax the Capitol and public į 
grounds, ‘The same thing applies to all the States, 
and yet every State must support its own publie | 
schools; every State must tax its own citizens, 
without power to tax Federal property within its 
limits. Take the case of the State of Missouri, | 
where there are immense quantities of public! 
lands out of which you derive arevenue. Wecan- 
not tax them a single cent in that State, yet we 
support our common schools, and that public do- | 
main lying there untaxed is as great a hardship 
tous as the public property here lying untaxed 
is to the District of Columbia. 

Mr. BROWN. Ido hope we shall have a vote. | 
I have almost felt martyred to-day. I have for- i 
borne to reply to gentlemen when I thought sat- 


isfactory arguments lay at the very end of my |) 
tongue, because | wanted to get along with this |; 


bill. We have important bills behind this, very 
important to the District, which I am exceedingly 
anxious to have taken up to-day. If gentlemen 
must speak, I hope they will make their remarks 
as short as possible, so that we may get a vote. 
It is now a quarter past three o’clock, and we can- 
not expect the Senate to sit more than an hour 
and a half longer. If the question of jurisdiction 
is to be discussed, I hope the Senate will postpone 
jt tosome other occasion—take it up on 


the appropriation bills of the Senator from Vir- | 
ini He will have some item in an appropria- |! 


ginia. i 
tion bill on which we can go over this whole mat- 
ter, and as he has a sort of monopoly here, let us 
discuss the question of jurisdiction on that. I 
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one of |; 
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would rather lose the bill, though I appreciate it. 


| 


| at any time within twelve months, to borrow, on 


; redemption of the principal. Additional clerks 
‘are provided to discharge the duties which the- 
| new loan will create in the Treasury Department; | 
| and to defray the expenses of engraving and print- 


| the reason why we ask for this loan, and how it 
is that we expect hereafter to get along with the 
existing sources of public revenue. 

At the commencement of this session ,the Sec- 
retary of the Treasury, in his annual report, es- 
timated that our expenditures for the present year 
would be between seventy-four and-seventy-five 
million dollars. At the same time, he estimated 
that the receipts from customs would amount .to 
| $51,573,729, and he asked for $20,000,000, to be 
borrowed on Treasury notes, in order to meet 
the deficiency. Since that time, there has been 
supplied, by the deficiency bill, an amount of 
$10,000,000, making the appropriations, for the 
entire service of the present year, more than 
eighty-four million dollars. We thus find that 
the ability of the.Treasury to meet the probable 
demands upon it will be some twenty million doł- 
; lars Jess than was supposed by the Secretary of 
the Treasury when he presented his annual re- 
port. He now asks for a loan of $15,000,000, in 
i; order to meet the demands to be made upon. the 
‘Treasury, and it is thought that, with such a loan, 
he will be able to carry on the Government until 
Congress meets again, and, then, if there be no 
revival of trade, he will present such measures as 
may be necessary, in order to provide for the fis- 
cal necessities of the country. If there should 
be a revival in trade, and customs should come in 
to a large amount, it may be unnecessary to pre- 
sent any further demand. 

3ut he basis his estimate upon the fact thatthe 
different Departments have reported to him upon 
‘call, that they will want, until the commencement 
of next session, some thirty-seven million dol- 
lars, in order to meet the demands npon them. 
The expenditures for that time will not exceed 
$37,000,000. To meet those $37,000,000, he es- 
-timates that he will have $25,000,000 in the two 

first quarters—§5,000,000 from public lands, and 
: $20,000,000 from customs, during those two quar- 
ey, z e | ters. If to that we add the $15,000,000 of pro- 
DEBATE IN THE SENATE, |: posed loan, we shall have $40,000,000 of means 


Moxpay, May 24, 1858 i with which to meet this probable demand of 
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. : $37,000,000. 
The Senate, as in Committee of the Whole, i; lt seems to me, however, that in presenting this 
proceeded to the consideration of the bill (S. No. 


| proposition, we ought to look a little further and 
396) to authorize a loan not exceeding the sum || see what will be the probable demands of the 
of $15,000,000. 


"Treasury and the means of supply, not only for 
It authorizes the President of the United States, || the present fiscal year, but for the next; that we 
may judge how far we can rely upon the existing 
| sources of revenue in order to mect them. Itis 
my intention to do this very briefly. For that 
purpose I have thrown into tabular form the prob- 
able receipts and expenditures for the presentand 
next fiscal year. 

The estimate made of expenditures by the Sec- 
retary of the Treasury, when he sent in his an- 
nual report, was $74,963,000. Since then we have 
passed the deficiency bill, amounting, in round 
numbers, to $10,000,000; making the estimated 
expenditure forthe present year $84,963,000. To 
meet that expenditure he had, at the commence- 
mentof the present fiscal year, a balance on hand 
| of $17,710,114. The customs were estimated at 
the books of the Treasury, under regulations to |) $40,060,000. it is probable they may exceed this 

ja little; bat, for safety, the amount is put at 


It is provided that no certificate d 
shall be issued for a less sum than $100, and |, 440,000,000. The lands are vow estimated at 
+ $7,000,000.% Then from miscellancous sources 


whenever the Secretary of the Treasury may įj $ 
cause coupons of semi-annual interest to be at- || we have $1,046,641. Add to that $20,000,000 in 
tached, such certificate may be assigned and trans- || Treasury notes, and we have for the entire means 
ferred by delivery, instead of on the books of ih of the present fiscal year $85,756,755. Deduct from 
Treasury. The bili further provides, that the mode | that $84,963,009, the appropriations for the service 
of giving publicity to those desirous of making | of this fiseal year, and we havea balance for the 
proposals for the Joan, prescribes the manner in | nextfiscal year on hand of $793,697. Hero it may 
which the proposals shall be disposed of, and | sugeestitsclf to some that thisis notmoney enough 
makes it the duty of the Secretary of the Treas- i on hand to allow the Secretary to work the ma- 
ury to make report thereof to Congress at the next | chinery of the Treasury Department. That would 
session. No stock is to be issued at less than its |; be true, if the entire appropriations would be ey- 
par value, and the faith of the United States is | pended in the present fiscal year; but there wiht 
pledged for the payment of the interest and the |! be a considerable amount of them that will not be 

i 

i 


more highly than any other District bill I have 
before the Senate, than have the whole day lost, 
for I know I shall never get another day 1f this 
be wasted. I will not make an argument because 
I want to vote. 

Mr. IVERSON. I call for the yeas and nays 
on the amendment of the Senator from ‘Tennessee. 

The yeas and nays were ordered. 

Mr. TOOMBS. F desire to say that I have 
paired off with the Senator from New York (Mr. 
Szewarp] at his request. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 26; as follows: 

YEAS—Messrs. Davis, Fitzpatrick, Green, Harlan, Hun- 
ter, Iverson, Johnson of Tennessee, Jones, Polk, Pugh, 
Rice, Sebastian, and Slidell—13." 

NAYS—Messts. Allen, Bigler, Bright, Broderick, Brown, 
Chandler, Clingman, Collamer, Crittenden, Dixon, Doolit- 
tle, Durkee, Fessenden, Foot, Foster, Houston, Kennedy, 
MaHory, Shields. Simmons, Stuart, Thomson of New Jer- 
sey, Trumbull, Wade, Wilson, and Wright—~26. 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendment made, as in Committee of the 
Whole, was concurred in. The bill was ordered 
to be engrossed for a third reading, and it was 
read the third time. On its passage Mr. Jonnson, 
of Tennessee, called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 26, nays 13; as follows: 

YEAS—Messrs. Allen, Bigler, Bright, Broderick, Brown, 
Chander, Clingman, Collamer, Crittenden, Dixon, Doolit- 
iden, Foot, Foster, Houston, Kennedy, 
Simmons. Stuart, ‘Thomson of New Jer- 
sey, Trumbull, Wa » and Wright—26. 

NAYS—Messrs. Davis patrick, Green, Harlan, Hwn- | 
ter, Iverson, Johnson of Tennessee, Jones, Polk. Pugh, 
Rice, Sebastian, and Stidell—13. 

So the bill was passed. 
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the credit of the United States, a sum not exceed- 
ing $15,000,000, or so much thereof as, in his 
opinion, the exigencies of the public service may 
require; to be applied to the payment of appro- 
priations made by law, in addition to the money 
received into the Treasury from other sources. 
No stipulation or contract is to be made to pre- | 
vent the United States from reimbursing any sum 
thus borrowed at any time after the expiration of 
fifteen years, from the Ist of January next. Stock 
is to be issued for the amount borrowed, bearin 
interest not exceeding six per cent., payable semi 
annually; and the certificates of stock the Presi- 
dent is to be authorized to make transferable on 
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i used until the next year. However, I throw the 
| appropriations of the present fiseal year and the 
|| receipts of the present fiscal year together, for the 
i convenience of calculation, in order to estimate 
= what will be the entire demand and entire supply 


ing certificates of stock and other expenses inc 
dent to the execution of the act, $20,000 is appro- : 


riated, ees | *Nors.—There is a mistake in this extract of the pro- 
Mr. HUNTER. If this bill should pass, we | ceeds trom public lands of nearly two million dollars; but, 
shall have added, during the session $35,000 000 L on the other hand, there is really an underestimate of the 
y ig rain : | re from misceilaneo reos and customs ; so that 


|; 


the ate of whole 
much exceed the actual receipts. 


to the publie debt of the country, and it seems to 


AT is A i pitis most hkely, net 
me that it is, perhaps, proper that I should give i! g 
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‘in the way of reveriue for the present and next 
fiscal year together. : 
-For the next fiscal year, the Secretary has esti- 
mated the expenses at $74,064,755. That was 
his estimate inthe annual report. Since then he 
lias sentin estimates for custom-houses and pub- 
‘He buildings to the amount of $1,704,000. These 
together: make an aggregate of $75,764,755 for 
the probable expenses of next year. To that, it 
‘willbe proper to add. the sum which Congress 
usually allows by appropriations‘originating here, 
not upon estimates, but to satisfy claims and for 
“various other matters. This amount cannot bees- 
timated with any accuracy, butit may be assumed 
to..be something like a million of dollars. We 
think, though, that far more than a million of dol- 
lars will-probably be taken from the estimates of 
_ $74,000,000 by the two Houses, who, in view of 
the present state of the Treasury, are reducing 
the appropriations below theestimates. This, at 
least, has been done in the House of Represent- 
atives, and these reductions, I suppose, will gen- 
erally be sustained here. I will also say that in 
this estimate of expenditure we throw out nearly 
five million dollars for volunteers; for I suppose, 
if the news from Utah be true, and I rely upon 
it, that appropriation will not be necessary. I 
take, then, the probable expenditures of the next 
year, reckoning them according to the estimates, 
as likely to amount to $75,764,755. To meet that 
we shall have a balance on hand of $793,697. 
The estimates for customs is $52,000,000; from 


$1,000,000; making in all $63,793,697. 


but if it should turn out that the news which we 
have had in regard to the Utah difficulties, which 
have undoubtedly swelled the general estimates 
independently of the deficiency bill, be true, there 
may be some reduction here. Indeed, I think 
there ought to be. 

Besides all this, if we were to pass a bill which 
I introduced here upon leave, and referred to the 


Post Office Committee, designed to make that a: 
self-sustaining Department, by adding a small | 


amount to the postages, we should relieve the 
-general expenditures of $3,500,000 of deficioney, 
which is the sum now settled h 
Department upon the general ‘Treasury of the 
country. But putting that out of the question, 
it seems to me that there ought to be ground to 
hope that, if the Utah troubles should be soon 


the Post Office | 


settled, we shall reduce the expenditures below | 


the $75,764,000 which are estimated. I know that 
the expenditure for the next fiscal year, on ac- 
count of the Utah difficultics, no matter how they 
terminate now, must be greater than they other- 
wise would have been. Still, if we are to have 


peace, and no disturbance there, I think the publie ; 


expenditures ought not to go to the sum which is 
here estimated. I think so, because I find that 
the entire expenditures for the fiscal year ending 
June 30, 1859, exclusive of the public debt, was 
$64,878,000. I find that the entire expenditure 
for the last fiscal year of General Pierce's ad- 
ministration, exclusive of the public debt, was 
$60,172,000.. I find that in the last annual report 
of Mr. Guthrie, as Secretary of the Treasury, he 
stated that the average of expenditure, exclusive 
of public debt, for the five preceding years, had 
been about forty-eight milhon dollars. I think 
that with all this before us, we have a right to 
hope that, if these disturbances shall be quieted, 
we shall not only have some reduction upon the 
estimate of $75,000,000 for the next fiscal year, 
hgt that we have good grounds for expecting a 
much larger reduction for the years that are to 
succeed. 

Bat, Mr. President, it may be that the estimate 
which I have made in regard to the probable 
means of the Government for the next fiscal year 
may be questioned. Let us see. First, in regard 
to the lands. Itis known that we have now ready 
for advertisement and sale something like twenty- 
three million acres of public lands in California. 
They are the first, I believe, which have ever 
been exposed for sale in that State, and it is sup- 
posed they will be sought after with great avid- 
ity. Thereis probable reason for supposing that 


> would have been, in view of the new tariff about 


the sales in the older portions of the United States | 
will be quite as rapidas they have been fora num- | 
ber of years past. There seems, therefore, to be | 
good reason for. estimating some ten or twelve 
million dollars during the next year from public | 
lands—we put it at 810,000,000. In regard to the | 
customs, there are more elements to be taken into | 
consideration, and there is somewhat more reason | 
for doubt. I put them at $52,000,000, on the sup- | 
position that there may be a revival of trade in | 
the next year. I do this because I find that dur- | 
ing the last fiscal year the imports of dutiable | 
goods amounted to §294,160,835; from which we | 
are to deduct $10,591,647 of goods reéxported. 1 | 
find, also, that the amount of goods in warehouse, | 


on the Ist of July, 1857, exceeded those in ware- | 


house on the Ist of July, 1856, some $20,802,390, f 


and it is fair to presume that these twenty mil- 
lions were imported with a view to the consump- 
tion of the succeeding fiscal year, and not for that | 
closing in July, 1857. Making these deductions, ; 
the amount of dutiable goods entered for consump- 
tion, last year, was $262,766,798. 


has shown that we collect under the new tariff, that | 
is nineteen and five twelfths per cent., that would | 
have given us something like $51,000,000 for the ; 
last fiscal year. l have had a calculation made | 


-at the Treasury Department, based upon the first | 


two quarters of the present year; and J find that ; 
taking the duties which were received, and the | 


amount of dutiable goods imported, the rate is | 
lands, $10,000,000; from miscellaneous sources, 'i 
o Add to ; 
that $15,000,000 by way of loan, if this bill should : 
pass, and the entire means for the next fiscal year | 
will be $78,793,697 upon that estimate, leaving a ; 
surplus of something like three million dollars; ! 


nineteen and five twelfths per cent. According to | 
that rate of duty, the dutiable goods imported in | 
1857 would have given us $51,000,000. 

If it be said that the imports for the first two 
or three quarters of 1857 were larger than they i 
would have been, on account of the expansion, I 
think it may be replied that it is obvious the im- 
ports for the last quarter were much less than they 


i to come in operation; but indeed, when we come 


; to compare the exports and imports, we shall find 
i that they did not much vary between that year 
and the two years preceding it. 


j tion? 


I find, too, on | 
reference to the Department, that though the im- 
ports have diminished very much for this year, ‘ 
the difference between the exports for this fiscal 
year and the last are not so great as would be 
Imagined. I believe the difference in the domes- 
tic exports of this year and the last, for the first 
three quarters, is not over thirty-five million dol- 
lars. I find, too, on reference to the crisis of 1837, ` 
that although the imports and exports were very | 
small for 1838, yet the succeeding year they in- | 
creased very largely; and that is to say, from | 
$43,000,000 to $70,000,000. In addition, we have 
accounts that alrcady large orders are going out 
for the fall business. Be that asit may, this esti- 
mate is founded on the supposition that we arc to 
have a revival of trade and business in the next 
year. If we should have it, I think it fair to sup- 


pose that we shall derive a revenue of $52,000,000 || 


from customs alone. 

But, Mr. President, it may be said that even 
this exhibition of revenue does not show that we 
shall have the ability to meet the rate of expend- 
iture which has been proposed for the present 
fiscal year without some addition to the tariff, and 
that all our sources of revenue can hardly be ad- 
equate for such estimates of appropriation. Sir, 
I am free to say that it will be some time, three or 
four years, probably, before the existing sources į 
of revenue would meet an expenditure of sev- 
enty-six or seventy-eight millions; but, at the 
same time, I think it obvious that there ought to 
be, and that there must be, a reduction in the ex- 
penditures of the country. Why should we ex- 
pend more than sixty million dollars per annum? 
Why should we expend more than we expended 
in the last year of General Pierce’s administra- 
Why should we expend more than was 
expended the last fiscal year, which was only 
$64,000,000? and I believe that the resources of | 
the country would soon enable us to meet an ex- 
penditure even to that amount. For myself, I 
believe, if there were proper economy, the ex- 
penses of this Government for some time to come 
ought to be reduced even below sixty million dol- 
lars a year; but taking it at that rate, I think that 
all the probabilities are in favor of the supposi- 
tion that the existing tariff will soon yield us | 


i 


enough of revenue, together with the proceeds of 
the public lands, to cover all that. x 

I find, upon looking to the past, that, whenever 
there has been a reduction of duties, a wonderful 
impulse has been given to the export and ‘to the 
import trade of the country. The Secretary of 
the Treasury estimates that the annual addition 
to the exports and to the imports—for they amount 
to about the same—after the tariff of 1846, for ten 
years, was at the rate of ten percent. I find, 
upon looking to it, that, for a period of nine years, 


t it was more than ten per cent. The exports, ex- 


clusive of specie, in 1847, were $158,648,622. In 
1856, the exports, including specie—and I include 
it since the discovery of the mines in California, 
because gold is as much an article of domestic pro- 
duction and as fair a subject of export as wheat, 
or corn, or tobacco, or cotton—were $326,964,908; 
showing an increase in nine years of $168,316,286. 
I find that the imports, including specie, in 1847, 
were $146,545,638; and, including specie, in 1856, 


i! $314,639,942; showing a gain in imports, for 
If I have put |: 
i the average rate of duty which experience, so far, 


these nine years, of $168,094,304; thus showing 


: an annual increase of something like eleven per 


cent. 

But it may be said that this was in part owing 
to the expansion of the credit system due to the 
discovery of gold in California. I have gone 
back to the period succeeding the passage of the 
compromise bill, to see what was the effect of the 
reduction of duties then; and the reduction there 
was not so great as this. In 1833, I find that the 
exports were $69,950,856; and in 1841, at the end 
of eight years afterwards, they were $103,636,236; 
thus showing a gain of $33,685,380 in exports. 
I find that, in 1833, the imports were $83,470,067, 
and in 1841, $114,776,309; thus showing a gain 
of $31,306,242, or something like six per cent. a 

ear. 

If we take either ratio of increase, supposing 
that the present tariff would give us $52,000,000 


į next year, we should find, taking either six, or 


eleven, or ten per cent., as estimated by the Secre- 
tary of the Treasury, that the present tariff would 
soon give us $60,000,000. Take it at ten per cent.; 
and it would increase $5,000,000 annually, and 
two years would raise to $60,000,000. Take it 
at an annnual increase of six per cent.; and less 
than four years would raise it to thatamount. But, 
sir, itis fair, it seems to me, to suppose that we 


| should at least have the same relative increase in 


exports and imports since the passage of the tariff 
act of 1857, after the revival of trade, that we had 
after the passage of the tariff of 1846, for the duties 
are still lower now than they were at that time; 
and not only that, but the productive energies of 
the country are constantly growing, and growing 
ata ratio far exceeding the percentage of annual 
increase in population. We know that cotton is 
destincd probably to command a bigh price, and 
that its product is increasing rapidly. The same 
may be said of tobacco; and the same may be 
said of the bulk of the agricultural products, 
although the prices have come down. The same 
may be said of the export of domestic manufac- 
tures. In order to verify this, I ask the attention 
of the Senate to a comparison of the exports of 
cotton, tobacco, and manufactures, under high 
and under low duties. 

In 1847, immediately after the tariff of 1846 
went into operation, the exports of tobacco were 
$7,242,086, and in 1857 they rose to $20,206,772; 
nearly threefold. In 1847 the exports of cotton 
were $53,415,848, and in 1857 were $131 575,859; 


| greatly more than twofold. The exports of do- 


mestic manufactures in 1847 were $10,351,364; 
and in 1857, $30,805,126; nearly threefold. I find, 
too, that in 1845, in the State of Massachusetts— 
I take her as the true exponent of the manufac- 
turing interest—the value of the cotton manufac- 
tures was $19,237,966; and in 1855 they were valued 
at $36,464,738; an increase of more than eighty 
per cent In 1845, in Massachifsetts, there were 
employed in the manufacture of cotton, twenty- 
three thousand and eighty-eight hands; and in 
1855 there were thirty-six thousand five hundred 
and eighty-eight; an increase of about sixty per 
cent. In woolens, in that State, the value man- 
ufactured in 1845 was $11,361,260; and in 1855, 
$15,124,233. The hands employed were, in 1845, 
nine thousand four hundred and ninety; in 1855, 
thirteen thousand and twenty-two. 
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I say, by reference to all this, I am warranted | 
in the hope that under the influence of this reve- 
nue system we shall see the exports, even of dó- 
mestic manufactures, increasing as they have 
done heretofore, and more rapidly than they did 
under the old system, in which there was a more 
restrictive policy. I have seen it stated, upon 
newspaper authority, that since January the ex- 
ports of domestic manufactured cottons from the 
port of New York have been greater during this 
year than they were during the same period for 
the last year; but be that as it may, I think I am 
justified, from the experience of the past, in as- 
suming that the prospect is, that our exports are 
destined, for the future, to be very large; and if 
they are, so must be the imports, and for that 
hope I rely mainly upon tobacco, upon cotton, 
and upon gold, (forl believe the production of gold 
in California is a mere question of water and of 
labor,) and upon domestic .manufactures them- 
selves, if I may trust the experience of the past. 
In regard to agriculture, taking the years 1848 
and 1857—for 1847 was an exceptional year—I 
find that the agricultural exports rose from 
$37,000,000 in 1848, to $75,000,000 in 1857, show- 
ing a large increase in them also. 

Jf this be so, then the probabilities are that if 
we reduce the expenditures of the Government 
within the proper limits, if we administer this 
Government economically, the time is not far dis- 
tant when the existing sources of revenue will 
again give us a surplus. In view of that, it seems 
to me the best thing we can do is to provide, in 
times of crisisand difficulty, such times as these, 
by way of loan for any temporary deficiency; and 
when the revenues increase, when more moncy is 
derived from customs, and the Treasury begins 
to overflow, we can employ that surplus in pay- 
ing off the debts, and in buying up the stock; and 
in doing this we do what is very desirable, for we | 
give stability to the revenue system of the coun- 
try, and we make the Treasury Department oper- 
ate more easily upon the general business and 
trade of the country; because, when specie is ac- 
cumulating in the Treasury, we have the means 
of depleting it by the purchase of our stocks; and, 
ata time when there is a scarcity of money, the 
community is undoubtedly relieved by the mere 
fact that the Government is entering into the mar- 
ket for loans, for thus we call into activity capital 
which would otherwise be dormant. I know that, 
in this operation, it may sometimes happen that 
we have to lose something by way of premium 
on stocks; but if we deduct what we receive by 
way of premium, and add interest on that pre- 
mium, it will be found that the loss is not so great 
after ail; and when we come to compare that loss 
with the immense facility and advantage which 
is given by a mode of administering the ‘Treas- 
ury that will not operate harshly and rigorously 
on trade, I think we shall come to the conclusion 
that the money has not been badly spent. But 
the ready mode of avoiding this is to issue your 
stocks at such a rate of interest that they will go 
at something like par, or nearly par; and then we 
shall not have to pay much premium to purchase 
them at a time when there is a surplus in the Treas- 
ury and we are going into the market to reduce 
the public debt, and relieve the public coffers from 
a plethora of specie. 

In view, then, of the present condition of the 
finances of the country, in view of whatis to hap- 
pen probably for the future, it seems to me that 
the best thing we can dois that which is now pro- 
posed. Let us provide for the present deficiency 
by means of a loan; and when trade revives, and 
the coffers of the Treasury are full, we shall then 
be able, not only to meet, from all the existing 
sources of revenue, the probable demands of rev- 
enue for the annual expenditures of the Govern- 
ment, but begin to pay off the debt besides. 

I had some doubts as to whether trade would 
revive in season to enable us to get along with so 
small a loan as is proposed by the Secretary of 
the Treasury, but he is willing to meet that re- 
sponsibility; he is willing to take that risk. De- 
siring, very properly, not to increase the debt of | 
the country beyond what it should be, he feels 
confident that he will be able to carry on the Gov- 
ernment until Congress meets again; and if it 
should turn out that trade does not revive then, 


‘| our hands of it, now and forever; that we take an 


there will be time to make such arrangements as 


Congress may deem fit-and proper, in view of the 
whole state of the case, ft is obvious, sir, that 
this loan would be insufficient if we had to add to 


quired them has passed away. f hope we shall; 
not need them, and, if we do not, E entertain the ; 
hope—I will not speak with much certainty—that ! 
we shall be able to get along with the $15,000,000 | 


and the existing sources of revenue for the next | 


tion proposes by this bill to borrow $15,000,000— 


to incur a permanent national debt of $15,000,- |! 


000 to meet the ordinary and current expendi- 
tures of the national Government for the first | 
two quarters of the next fiscal year. Yes, sir, | 
the proposition is to incur a national debt of | 
$15,000,000—to tax the productive industry of: 
the people for the next fifteen years to meet the | 
current expenditures of the Government at a time 
when we are at peace with all the world. This 
is an Administration measure—the measure of a 
Democratic Administration; it comes here with 
the seal and superscription of the Administration 
stamped upon it; and the majority here in both 
Houses of Congress, as in duty bound, will hasten 
with alacrity to register this executive mandate. | 
Necessity, stern imperious necessity, goads on the 
supporters of the Administration to its early con- | 
summation. I do not rise, Mr. President, to in- | 
terpose obstacles to the prompt passage of this 
bill; but I do rise to ask the Senate to pause long 
enough to take an observation to sce where we | 
now are, and whither we are drifting. 
It was, Mr. President, the doctrine—ay, and 
the practice, too—of the republican fathers, of Jef- 
ferson and of Madison, of Adamsand of Jackson, 
that the ordinary and current annual expenditures 
of the Government must be kept within the re- 
ceipts of the Government in time of peace; that 
national debts were not national blessings, and 
must not be incurred to meet the ordinary wants 
of the Government in times of peace. Mr. Van 
Buren alone of all our Presidents, from Washing- 
ton to Buchanan, abandoned this good old policy | 
of the republican statesmen of the country, by bor- | 
rowing money in times of peace to mect the ordi- 
nary and current expenditures of his Administra- į 
tion. ‘That violation of the cherished policyof the | 
Republic contributed in no small degree to his dis- | 
sastrous defeat in 1840. Sir, Mr. Buchanan is 
hastening on in the footsteps of Mr. Van Buren, | 
Like Mr. Van Buren, he is rushing headlong into | 
debt, borrowing money, incurring national debts, | 
to meet the current expenditures of his Adminis: | 
tration. Eighteen hundred and sixty may repeat 
the lesson of 1840; and I commend the Administra- 
tion—1 commend the supporters of the Adminis- 


f 


the lesson taught by the people in 1840. Believing 
the doctrines and policy of the Republican states- , 
men of other days to be the true doctrines and poli- | 
cy of the Government, we who inherit the name 
and the principles of the republican fathers are in- 
flexibly opposed to this policy by which the Ad- 
ministration is hurrying the nation on headlong 
into debt in time of peace, and then resorting to 
borrowing money, to incurring permanent national 
debts to meet wants created by its own extrava- 
gance. Sir, let the supporters of the Administra- 
tion understand, let the nation understand, that 
we denounce this policy in advance; that we wash | 


appeal to the people against the adoption of a pol- 
icy so much at war with the lasting interests of | 
the Government and of the people of the coun- 
try. 

‘fheexpenditures of the Government during the | 
eight years of the administrations of Mr. Polk, | 
General Taylor, and Mr. Fillmore, in which time | 
we went through the Mexican war, were, on the | 
average, $43,000,000 annually. When President | 
Pierce came in, he commenced the fiscal year of 


his Administration, the average expenditures, ex- 
clusive of payments on account of the pubiic debt, 
were $58,000,000, being an average annualincrease | 
of $15,000,000 over the eight preceding years— į 
years, too, during which happened the Mexican ; 
war, with allits vast expenditures. The expend- | 


| itures of the Government during Mr. Pieree’sad- 
ministration were larger than the expenditures of 
the Government from 1789 to 1817, during the ad~ 
ministrations of Washington, Adams, Jefferson,’ 


J and Madison, a period of twenty-eight-years 


When President Buchanan came into:power, he 
icommenced the fiscal year with $18,000,000°in 
: the Treasury. He has collected from all sources 
' about forty-four million dollars, or rather he: has? 


i collected the first quarter, $21,000,000; the next, 
' $7,000,000; the third quarter, $8,000,000; and it is 


| estimated that the last quarter will be $8,000,000, 
| making $44,000,000 to be added to the $18,000,000, 


| 


li amounting to $62,000,000. We have borrowed 


$20,000,000 by Treasury notes, which makes 
$82,000,000, as the resources of the Administra- 
tion for the present year. The Senator from Vir- 
ginia, the chairman of the Committee on Finance, 
estimates, if I understood him, that the receipts 
for the year will amount to $85,700,000, and the 
expenditures to $85,000,000, which will leave a 
balance in the Treasury, of $700,000. 

Now, we are told by the Secretary of the Treas- 
ury, that at the commencement of the next fiscal 
year, the $20,000,000 of Treasury notes will be 
exhausted, and we shall begin the next fiscal year 
without any money, or with only an insignificant 


| sum in the Treasury. The annual expenditures 


of this Administration exceed the expenditures of 
the last Administration, exclusive of the public 
debt, more than $20,000,000. The last Admin- 
istration added $15,000,000 to the average annual 
expenses of the country, and the present Admin- 
istration adds $20,000,000 annually, over the last 
Administration, which the whole country believed 


i! to be an extravagant Administration. 


We all remember that when Congress assem- 
bled in December last the Secretary of the Treas- 


jury, in his annual report, estimated that the re- 


ccipts during this year about closing would equal 
| the demands upon the ‘Treasury; that it would be 
‘about seventy-five million dollars, and that he 


Hl would havea balance inthe Treasury the Ist day - 
i| of July next of $426,000. The Secretary, how- 
i| ever, thought that Congress ought to grant him 
i| the power to issue $20,000,000 of notes in antici- 


pation of the revenge; not that the Treasury notes 
would be wanted this year, but he wished the 


i| authority to issue these notes in anticipation of 


the revenue which would acerue during the pres- 
ent year. The President of the United States in 
his message indorsed this demand of the Secre- 
tary of the Treasury. 

On the 15th of December last, the Secretary 
wrote a letter to the Committee of Ways and 
Means asking for authority to issue $20,000,000 
of ‘Treasury notes; and in this letter, written 
seven days after his annual report was made, the 
Secretary, while asking for authority to issue 


- $20,000,000 of Treasury notes, said: 
tration in both Houses of Congress—-to ponder well :! 


“ ¥hough the amount of $20,000,000 will not, in all prob- 
ability, be needed at an carly day, if at all, yet it is deemed 


‘host that the Department be authorized to issue them and 


keep mat that sum should it be required by the pubiic ser- 
vice. 

He would not want these Treasury notes at an 
early day, if he wanted them at all! That was on 
the 15th of December. The bill was promptly re- 
ported, and Congress entered upon its discussion. 
‘Within the period of seven or eight days, that bill 
was carried through Congress, and although the 
Secretary had told us he did not want to issue 
these notes immediately, if at all, within seven 
days we were pressed to hurry that bill through 
Congress, because the Government was becoming 
bankrupt; and within ten days after the Secretary 
of the Treasury wrote that letter, the Govern- 
ment of the United States was unable to meet its 
obligations; drafts drawn by its Army officers 
upon the Treasury remained unpaid; and the 
members of Congress who desired to go home and 
sce their families, and spend Christmas with 
them, could not obtain the money to do so, be- 
cause the Treasury wasexhausted,and this with- 
in the period of ten days after the Secretary of 


i 
i 
| the Treasury had asked for $20,000,000, and told 
| 1853 with $21,942,000 in the Treasury. During | 
{ 
| 
i 
i 
i 


us that he did not want it very soon, if he should 
want it at all. What foresight! What wonderful 
sagacity! What an exhibition of statesmanship 
was this! 

The Secretary of the Treasury, in his annual re- 
port, after asking forauthority to issue $20,000,000 
of Treasury notes ia anticipation of the accruing 
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revenue, estimated that the receipts for the residue 
of the year would be equal to the demands for 
the year; and that he would have a balance in the 
Treasury, onthe 1st of July, of $426,000. Now, 
the Secretary comes’ here, on the 19th of May, 
with a report asking for a loan of $15,000,000 to 
meet the expenditures of the first two quarters of 
the next fiscal year. . He says in this report that 
the revenue has not equaled his estimates by 
$10,000,000, and that Congress has appropriated 
$10,000,000 beyond hisestimates. ‘There was not, 
I take it, a man in the Senate or the country fa- 
miliar with the condition of the country and the 
financial condition of the Government, who did 
not know that the Secretary of the Treasury had 
overestimated the receipts by at least ten mil- 
lion dollars. It was declared on this floor, and on 
the floor of the other House, that the estimates 
were all overdrawn by from ten to twelve million 
dollars.: I think it now turns out to be about 
twelve million dollars. Now, the Secretary un- 
dertakes to put the responsibility on Congress of 
having appropriated $10,000,000 more than was 
asked for by the Departments. We all know that 
the- deficiency bill, which passed here, was an Ad- 
ministration measure; that itcame here by the 
sanction of the Executive; that it was assumed 
and carried through as an Administration meas- 
ure, and the executive department should share | 
its full and equal responsibility for its passage. | | 
do not like, Mr. President, this attempt of the | 
Secretary of the Treasury to shirk the respons- 
ibility, and to throw the blame upon Congress | 
for having thrust upon him an expenditure of | 
$10,000,000 unasked. It was not in the regular 
estimates, it is true, but it was asked for; it was 
demanded by the Administration; and those of us | 
here who interposed obstacles to its passage were 
denounced in the official journal and by the Ad- 
ministration presses of the country. Sir, the defi- 
ciency bill was emphatically an Administration 
measure, and L hold the Administration to its re- | 
sponsibility, not only for the passage of the bill, | 
but for the use of the money. 
The fiscal year is nearly closed; and the Sec- | 
retary tells us, in this late report, that by the 
commencement of the next fiscal year the Treas- 
ary notes will be exhausted. So much for the 
Secretary ’s estimates—a mistake in his estimates 
which, in five months, amounts to $20,000,000. 
“Nobody is surprised at it. We were only sur- 
prised and astonished that the Scerctary of the 
PP rensiry s Soeapy ine the position he occupied, 
should ever have indulged in such wild calcula- | 
tions—could ever have made and published such | 
estimates. The Secretary made his estimates for | 
next year; and he ts farwilder in them than he | 
was in his estimates for the present year. He 
estimates the dutiable imports for the next yearat 


| seventy-five millions in revenue, his receipts will 


| have to pay next year, amounting te $95,000,000. 


$371,000,000--$99,000,000 more of dutiable im- 
orts than were ever imported into the United 
States in one year. I read this estimate in hisan- 

nual report with utter amazement. Why, sir, if 

you look at the imports during the administration 
of President Pierce, they amount, during his four 
years, to $1 ,146,000,000—an average of $286,000, - 

000 per annum. From this you must deduct the 

articles on the free list, an average of twenty-five or 

thirty milions annually during that Adminis- 
tration; leaving less than two hundred and sixty 

million dollars of dutiable articles annually im- 

ported during the four prosperous commercial 

years of President Pierce’s administration. The | 
dutiable imports this year amount to about two | 
hundred and ten million dollars, nearly one halt | 
of which were imported the first quarter of the | 
i 
{ 
| 
t 
| 


year. The Secretary told us, in his annual re- | 
port, that they would amount to $262,000,000. | 
They actually amount to about two hundred and 
ten million, being $50,000,000 less than he esti- 
mated last December. If we should import next 
year as much as we imported in 1856-57—which 
would be about two hundred and sixty-two mil- 
lion doliars of dutiable articles—we should go be- 

ond the just expectations of any reasonable man 
in America. There is nota statesman here; there 
is not a merchant in the United States; there is 
not a practical business man in this country, fa- 
miliar with the commercial condition of the coun- 
try, who believes the imports, from the Ist of 
July next to the Ist of July, 1859, will equal the 


imports from the Ist of July, 1856, to the Ist-of 


country ever witnessed. 

Next year, Mr. President, you will not only 
not have $371 ,000,000 of dutiable imports, but you 
will not have $250,000,000. The largest imports 
we ever had were $280,000,000 of dutiable im- 
ports. Those articles, if they should come in next | 
year in as large quantities as they did in 1856 and 
1857, will be reduced in value about sixty million 
dollars, so that you-cannot, by any possibility, 
have more than $250,000,000 of dutiable articles 
during the next year, on which you will raise not 
more than forty-seven or forty-eight million dol- 
lars. The Senator from Virginia [Mr. Hunter} 
estimates the receipts from customs next year at 
$52,000,000. I think he will find, when next year 
closes, that he has made a mistake of from five to 
seven million dollars in that estimate. He also | 
estimates that we are to receive $10,000,000 from | 
thesale of the public lands. Why, sir, the average 
land receipts for the last four or five years are 
only about five million dollars. It is true, lands 
are opened in California, and we may have a large | 
increase, but your whole revenue next year will 
not exceed $55,000,000, and it is more likely to 
be less than that amount. I think it may be, alto- 
gether, about what the Senator estimates the re- 
ceipts from customs to be—$52,000,000. ! 

Now, let us see where we are. We have this ! 
year used up the $18,000,000 of surplus in the | 
I 


‘Treasury with which we commenced the year; we 
have raised $44,000,000, and we have borrowed 


$20,000,000, making a total of $82,000,000, all of | 


which we have spent. We commence the Ist of | 
July next, according to the admissions of the 


| 
Secretary of the Treasury, without any money | 


in the Treasury. He estimates in his annual re- || 


port, that we are to have imports to the extent of | 
$371,000,000 next year, and that we are to raise 
upon those imports $69,500,000, and receive from | 
public lands $5,000,000, and from all sources to- 
gether, $75,000,000; and he estimates the ex- } 
penditures at $75,000,000. FIle will fall short of | 


his revenue from customs the coming year more ʻi 


than twenty million dollars. Instead of reeciving 


not go beyond fifty-five millions. What amount | 
have we to meet next year? ‘The estimates of the 
Department amount to $75,000,000, and if the 


expenditures do not exceed that sum by addi- i| 


tions made by Congress, you have to add to that 
$20,000,000 of floating ‘Treasury votes, which we į 
I 
I understand that propositions are before Congress | 
likely to pass, that will add several million dollars | 
to the expenditures. Suppose they be $80,000,000 | 
—~and Ido not believe they will fall short of that | 
sum, for Congress will add four or five millions 
to the estimates—and add to that $20,000,000 of | 
‘Treasury notes, and you have to provide for 
$100,000,000 next year. There is $95,000,000 to 
provide for, according to your own showing, and 
at least 100,000,000 by all reasonable and proper 
estimates. One hundred million dollars! One 
hundred million dollars! One hundred million 
dollars to be paid during the next fiscal year! 
To meet that vast sum, you have only arevenue, 
from all sources, of from fifty to fifty-five mil- 
lions; making a deficit of $45,000,000 for 1859. 
Now, how are you to meet this §100,000,000? 
The Secretary tells us he will have to pay 
$37,000,000 in the first six months, and that the 
income for the first half of the year will not be 
$37,000,000, as estimated in December last, but 
$25,000,000. He is getting to be a little rational 
on this question of the receipts. He wants 
$15,000,000 to carry the Government through the 
first half of the next year—not the whole year. | 
Now, sir, these $15,000,000 will not carry him to 
January next. Sir, I make the prediction here 
now, and I wish Senators to remember the pre- | 
diction, that we shall be called upon when we 


meet in December next to provide means to; 


carry the Government through December and 
over the Ist of January. And this call will be 
pressed upon us with all the power of immediate 
and overwhelming necessity. Itis inevitable, on | 
the showing of the Treasury Department itself, 
that the Government cannot go beyond the Ist of 
January next, if it can go to that day, with the 
aid of this $15,000,000 loan. 

You have to provide for $100,000,000 next: 


July, 1857—the largest year of importation the | 


l! ury. 


| 
4 
i 
i 
HI 
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i 
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year. You borrow $15,000,000; you raise from 
all sources $55,000,000 of revenue, and to the 
fullest extent that is all you will get. You will, 
therefore, have $70,000,000. with which to 
| meet $100,000,000. You will have a deficit of 
$30,000,000 next year. You are called upon, in 
reality, to pay next year beyond your receipts, 
$45,000,000; at the lowest possible estimate. 
‘You may be called upon to pay fifty-five or sixty 
million dollars; but it cannot be less than 
$45,000,000. To meet that, you propose to raise 
$15,000,000, for the first six months, calculating 
to raise $25,000,000 from all sources, making 
$40,000,000. 

We shall have to meet $60,000,000 from Janu- 
uary to July, and we shall have only twenty-five 
or thirty million dollars to pay it with, thus leav- 
ing a deficit of thirty million dollars for the last 
two quarters of the fiscal year. To go through the 
next fiscal year, the Government must incur a 
permanent national debt of $40,000,000.. How 
do Senators like this flattering financial picture ? 
It is a truthful statement of the condition of the 
national Treasury; and I hope Senators will not 
fail to see where we are, and whither we'are drift- 
ing. No Administration can stand, or ought to 
stand, that expends in two years $65,000,000 be- 


i| yond its receipts. No Administration can stand, 


or ought to stand, that plunges headong into ex- 
travagant expenditures—expenditures which ex- 
ceed by tens of millions its receipts. No Adminis- 
tration can stand, or ought to stand, that resorts 
to temporary expedients, or to national debts, to 
meet its current expenses in times of peace. 
Well, sir, what are your hopes for the future ? 
Does the Administration expect, can it expect, 
has it a right to expect, that the Government can 
| raise money enough to meet its extravagant ex- 
penditures under the present revenue system ? 
The Secretary says our exports and imports 
are increasing at the rate of ten per cent, per an- 
num; and the honorable Senator from Virginia 
i has indulged to-day in these absurd estimates. 
Let me tell the Administration and the Senator 


! 


‘| that they will witness no such increase during the 


next three years of their power. This increase 
for the last four or five years has been an unnat- 
i ural and unhealthy increase. It was stimulated 
| by the expansions of bank paper, condemned by 
your Executive and your Secretary of the Treas- 
It was stimulated by large purchases of 
State and railway stocks in Europe. You cannot 
i keep up this expansion during the next three 
, years. We have had a reaction, a collapse; the 
j country has been brought back. Our articles 


i| of exportation have fallen about twenty-five per 


‘cent. The goods we import have gone down— 
some of them, like sugar—forty or fifty per cent. 
i They have gone down, on the average, at least 
thirty per cent., and the reduction of the prices of 
your articles of export, and of your articles of 
import, with the fact that we have §500,000,000 
of State and railway stocks held abroad, imposes 
upon the people the stern necessity to be econom- 
ical in their expenditures. In the year ending 
; June 30, 1857, we imported $360,000,000, and ex- 
i ported $362,000,000, making $722,000,000 of im- 
| ports and exports. This year, our exports and 
Imports will not exceed five hundred and twenty- 
; two million dollars. Does any rational man be- 
lieve that our imports and exports for the next 
year will exceed the imports and exports in 1657? 
Does any practical business man believe that the 
value of our imports and exports will, for the 


} 


| next three years of this Administration, exceed 
| in quantity and value the exports and imports of 


the year ending June 30, 1857? In the present 
condition of the country, in view of the reduced 
value of merchandise, and the lessons of economy 
taught by the experiences of the past year, we 
| have no right to expect that our imports and ex- 
ports will exceed, during the next three years, 
seven hundred and twenty-two millions annually. 
! Should our imports next year equal in value our 


|| imports for 1857, at the present rates of duty, only 


$50,000,000 of revenue will be realized from the 
customs. At the present rates of duties, to raise 
the $52,000,000 estimated by the honorable Sen- 
ator from Virginia from the customs, we must 
import $272,000,000 of dutiable merchandise, 
which will be $10,000,000 more than we ever im- 
ported, with the exception of 1857. i 
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In the face of these facts, the Secretary of the 
Treasury tells us that 

«The revival of business, which cannot be longer de- 
layed, will, | am confident, insure, through the present tariff, 
a sufficient revenue for the support of the Government in 
ordinary times”? 


Well, sir, having expended $38,000,000 this i 
year more than the receipts, having next year to | 
provide several more millions beyond the receipts, | 


to meet the wants of the Government now, hur- 


rying on with no prospect during the present | 
ying prosp S P 


Administration of the receipts paying the expend- 
itures, the Secretary repeats, 1n this letter of the 
19th of May, the doctrine laid down in his annual 


report, that we should have no revision of the | 
Sir, I see no wisdom į 


tariff at the present time. 
in this policy—the country will see no wisdom in 
a policy that imposes upon the Government the 
necessity of increasing permanent national debts 
to meet the wants of the Treasury. 

In this condition of the country, what should 
statesmen do? The Administration should come 
here and propose to increase our receipts, to raise 
our revenue $15,000,000, or it should come here 
with specific and detailed propositions to reduce 
the expenditures of the Government by theamount 
of $15,000,000. I think wise statesmen would 


come with both propositions. I think that, if we | 
had men at the head of affairs who adhered to the ; 
old republican doctrine that in time of peace the | 


expenditures should be kept within the receipts, 


we should not incura permanent national debt to | 


pay the ordinary and current expenses of the Gov- 
ernment. I think we should have had here, weeks 


ago, a proposition to increase the revenue by re- | 


vising the tariff, and detailed and specific prop- 
ositions to reduce the expenditures of this Gov- 


ernment ten, fifteen, or twenty million dollars. į 


I have no doubt that this Government can be well 
administered for $50,000,000 annually. But, sir, 


instead of coming here with a proposition to in- | 


crease the revenue to meet the ordinary aud cur- 
rent expenses of the Government, we have the 
declaration, repeated in three reports by the Sec- 
retary of the Treasury, sustained by the Pres- 
ident, and in both Houses of Congress, that we 
must not revise a tariff under which we cannot, 
by any possibility, raise $50,000,000 for the next 


year, when we want $100,000,000 to mect the ne- į 


cessities of the Government, This is trifling with 
the interests of the nation, and should meet the 
stern rebuke of the American people. 


The tariff | 


gives you only about nineteen per cent., and you | 


cannot have more than two bundred and fifty mil- į 


lions of dutiable imports next year. Under the 
present tariff, uniess we have an unnatural expan- 
sion of bank paper again, unless we have an era 
of speculation that is to end in bankruptcy, there 
is no probability that, for the next two or three 
years, we can raise more than fifty millions from 
the customs; and yet we are told, most emphat- 
ically, that this tariff must not be revised. 

In this report of the Secretary of the Treasury 
we have an abundance of talk about ‘ retrench- 
ment and reform.” 
—words, words, words. 
me what single proposition has been made, under 
this Administration, towards “retrenchment and 
reform’? in the expenses of the Government? ‘The 
Secretary of the Treasury is spending nearly one 
million and a half dollars more money to collect 
the revenue than was spent by the administration 
of Mr. Fillmore. He spent $2,000,000 in the col- 
lection of the revenue on the Atlantic coast. 


The 
present Seeretary spends $3,300,060 on the Atlan- | 
tic coast alone, and employs six hundred more | 


men than were employed by Mr. Corwin, and - 
he asks us to take off the limitation of law, and : 
to increase the expenditures of that Department | 


$1,000,000, annually, beyond the limitations of 
the law. ‘The Secretary of War pressed upon us 
the raising of five additional regiments, at an an- 
nual cost of $5,000,000, which Congress, in its 
wisdom, voteddown. The Secretary of the Navy 
wanted ten sloops, at an expense of two and a half 
or three million dollars annually; and I am told 
that now, under the cry that is got up of British 
aggressions in the Gulf, twenty or thirty war ves- 
sels are talked of—and here, by the way, 1 must 


say that the head of the State Department, in his | 


correspondence, talks very mildly about these ag- 
gressions, especially when we take into consider- 


| more than pay all thatis necessary to prepare the 


į purposes, to defend the country, or to provide 
It is all talk—mere phrases | 
Will any Senator tell | 


| that we, the representatives of the people, will not 
| permit him to expend on any favorites, $20,000 tur 


ation the warlike speeches we used to hear from 
him on this floor. i 
Congress has already saved eight or ten mil- | 
lions dollars by refusing to grant the extrava- | 
gant demands of the Executive Departments, and 
more may be saved. Sir, there is no proposition ʻi 
to reduce expenditures, unless it be by defeating 


all private claim bills. Everywhere, in every De- 
partment, we are pressed to increase the expend- 
itures, rather than to reduce them; and I am sur- 
prised, that when you have borrowed $20,600,000, 
to carry us through this year, when you have ex- 
hausted it, and now ask $15,000,000 for the first 
half of the next year the chairman of the Com- 
mittee on Finance should, ina bill of this char- 
acter, propose to authorize the Secretary of the 
Treasury to appoint two additional officers. There 
is a section in this bill to create two additional 
officers, although the Government has spent this 
year $38,000,000 more than its receipts, and will 
have a deficit next year of $45,000,000, if it re- | 
deems its Treasury notes. It is proposed to in- 
crease the strength of the Treasury Department. | 
I venture to say that the force employed in the 
several Departments can be reduced one third, 
and the public will not suffer by it. There are 
men employed in these Departments who are ab- 
sent, some of them for monthsata time. There 
are men employed in these Departments who are 
allowed to traverse the country for weeks on elec- 
tioneering tours—men who are allowed and en- 
couraged—ay, compelled—to get up clubs for the 
cireflation of political speeches and documents; 
to organize, in the city of Washington, political 
committees, to the neglect of public business. 
The chairman of the Committee on Finance, 
whom we so often hear advocating economy— 
and I will do him the justice to say that f think 
he does it witha great deal of sincerity—proposes 
to add two:to the number of clerks in the Treas- | 
ury Department. Sir, they are not wanted; there 
is strength enough in that Department now, and 
to spare. Not only that, but here is an appro- 
priation of $20,000 to make the bonds on which 
we are to get this money. I believe $2,000 will 


papers to borrow the money upon. Here is an- 
other economical proposition from the Adminis- 
tration which prates so often and so much about 
“retrenchment and reform.” Some favorite is 
to be rewarded, or perhaps the brother or friend 
of some member who voted for Lecompton, is to 
be provided for by this appropriation. ! 
Mr. HUNTER. The Senator from Massa- } 

chusetts will find that it has been usual, in the loan 

bills, to add these clerks on account of the extra 
duties they entail; and there is generally such an | 
appropriation in order to carry out the expenses 
| 


of the loan. Fie will fiud that in the loan bill of 
1848, I think. 

Mr. WILSON. Perhaps it has been usual, but ! 
that does not prove the necessity of it now, and to | 
thisamount. Formerly, such bills came for great | 


means to pay the debts incurred in defense of the : 
country in time of war. This bill comes here ata | 
time when we ought to enter upon a general sys- 
tem of reduction in the expenditures of the Gov- 
ernment; and I believe we have abundant force in 
that Department to do all that is necessary to bor- 
row these $15,000,000. The labor that will be 
imposed, the additional labor that will he required 
in that Department, can be easily and readily fur- 
nished inthe Department. I shall move to strike | 
out this section; and I shall move to amend the : 
other section by reducing the amount therein ap- 
propriated from $20,000 to $2,000. In giving the 
Secretary of the Treasury these $15,000,000 for 
the first two quarters of the next fiscal year, let 
us tell him, in language not to be mistaken, that 
we expect him and his corps of clerks to take 
care of the matter, to perform the additional labor, 
and that we will not add to the Department any 
additional force whatever. Let us tell him, also, 


engraving and paper. i 
I therefore move to strike out the fifth section, | 
which is in these words: 
“Sec, 5, And be it further enacted, That the Secretary 
of the ‘Treasury is hereby authorized toappotntin the office 


of the Register of the Treasury, an additional clerk of the i 


third class, at a salary of $1,600 per annum, and an addi- 
tional clerk of the same class and salary in the office of ihe 
Treasurer of the United States,” i 

T also move to amend the sixth section, by strik- 
ing out +4 $20,000” and inserting “ $2,000; so 
that the section shall read: 

Seo. 5. And be it further enacted, That, to defray the ex- 
penses of engraving and printing certificates of such stock, 
and other expenses incident to the execution. of this act, 
the sum of $2,000 is hereby appropriated: Provided, That 
no compensation shall be allowed for any service’ per=` 
formed under this act, to any officer whose salary is estab= 
lished by law. 

The PRESIDING OFFICER, (Mr. Foor.) 
The first question will be on striking out the fifth 
section. : 

Mr. COLLAMER. It is a little more than a 
year ago, Mr. President, when, at a certain even- 
ing session of this body, there was passed, as I 
thought, in hot haste, a general revenue tariff bill, 
remodeling the tariff system of the country, chang- 
ing its essential features. On that occasion I took 
the opportunity to state my objections to it, in all 
its stages, and especially because it was attempted 
to be done with only the consideration of avery: 
few hours. The bill was reported, taken up, some 
little amendments made, acted upon, finished, and 
completed here ina single night session. Todido 
not profess, at that period, to anticipate with more 
sagacity than other people the pecuniary revul- 
sion which has since spread over the country; but 
I then thought and said thatit was utterly impos’ 
sible for any human sagacity to undertake to say, 
in the period of time allotted to the consideration 
of that measure, what would be its effect. Itis 
always a grave problem whether, in point of fact, 
the reduction of a duty upon any given article 
will cause a reduction of the revenue. The very 
reduction of duty may occasion so great an im- 
portation as actually to increase the revenue. 
Nothing but experience, long observation, and 
consultation with men who have had experience 
in that department of trade, would enable you to 
determine, with certainty, its effect. No such con- 
sideration was given cn that occasion; so suck 
consultation was had. ‘There were two purposes 
avowed in the passing of that law. One was 
with reference to the large amount of gold in the 
Sub-Treasury, which, it was said, was accumu- 
lating, and was needed forthe trade of the country. 
The tariff of last year was made for the purpose 
of depleting that amount of surplus revenue. That 
was one of the professed objects. No man can 
deny that that has been accomplished. I think 
that, together with other causes, certainly, has at 
any rate sufficiently depleted the Treasury. "That 
purpose has been effected. For myself, 1 had 
always very much doubt, and so stated on that 
oceasion, whether, even if it had that effect, it 
would be a beneficial one. F believed that there 
had already, at that time, been an over amountot 
importation, and that it was probably providen- 
tially well directed that there should be an amount 
of money thus sequestered from the eXtravagant 
use of those who were going on ina way of ex- 
travagance, so that they should make no merease 
of importations not necessary to public or private 
prosperity, and that it would be well to have some 
check of that kind. But, sir, my voice was a 
feenle one, and the source from which the sug- 
gestion came, perhaps was not enutled to much 
consideration; but experience shows thatit turned 
out pretty much as F said. 

The other object which was at that time pro- 
fessed, was to make a step towards free trade. Lt 
was voted for professedly on that very ground. 
Now, we will suppose it to have had that effect, 
because everybody understands that you are not 
to expect any of the ultimate results of free trade 


! until you adopt a system approximating to free 


trade, and perccive its effects, witness them, feel 
them, know what they are. All of us understand 
that free trade is direct taxation; there is no al- 
ternative; for Í take it gentlemen will hardly get 
along in the manner suggested by Barney Blinn, 
who was opposed to all sorts of taxes and reve- 
nue, and was for having all expenses paid out of 
the ‘Treasury, so as not to burden the people at 
all. [Laughter.] As we cannot always expect 
to get along in that manner. I suppose free trade 
is direct taxation. We have many gentlemen in 
the Senate who openly profess it, who avow it, 
who consider that no eutting down of the extrav- 
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agant expenditures of this Government will ever 
be realized until direct taxation is resorted to. It 
is with them, therefore, a desideratam. When 
this step was taken for free trade, in the right di- 
rection, as it was said, I suppose it was with a 
view to direct taxation, because that. must be its 
ultimate efect. If-ithas had an etlect in that way, 
own it; acknowledge it; do not shrink from it; do 
not temporize about it; do not hesitate and falter 
about it. You have made this tariff with a view 
to: free trade, as.a step in that direction; you need 
money; you have depleted your Treasury; money 
will not come in under that system; that tariff 
will not produce the money you. need; you say it 
will not. What then? I solicit gentlemen who 
entertain this, to them, very desirable object of 
resolving the support of this Government from 
revenue duties to direct taxation, to give mea 
moment’s attention, while I ask of them to begin 
that now—begin it now when it is needed. If 
‘we are to have direct taxation, is it desirable that 
the people shall go on temporizing in this way, 
and making large permanent national debts, and 

radually shaving down the tariff of duties until 
it really produces you little or nothing at all, and 
then to drive the people over to direct taxation to 
meet all the national debt at one time with your 
whole expenses at once? Can there not be a little 
prudence in this matter? If you have made this 
long step towards direct taxation—or free trade, 
which means the same thing—will not gentlemen 
produce us.a corresponding provision in the form 
of a direct tax to meet this waut? Bring us ina 
bill for it. Do not wait until we have direct tax- 
ation for everything, but let us meet it gradually; 
and if we are to have this great change in our sys- 
tem, let it be introduced in such a manner as shall 
notproduce any violent revulsion; but shave down 

our revenue as was done a year ago, and when 
it does not produce as much as you want, do not 
hesitate, do not palter, do not borrow. You took 
the step which you did for free trade—then own 
up to direct taxation; bring in your bill for as 
much as is needed, and if you want to reduce the 
tariff more, do so, and make your direct tax 
larger, and so on; let the system be introduced 
gradually, as the people can endure it. f dislike 
this paltering and hesitating. Strip it of its dis- 
guise; preseut it in its true aspect; let the people 
understand it as it is; own up, and provide for it; 
and if there is a great advantage in the change of 
system, make that change in a safe and prudent 
manner. 

It is said by the Secretary of the Treasury that 
the commercial revulsion will soon pass off, and 
we shall very speedily have a revival of trade, 
so that we shall not probably need all of the 
$15,000,000 now asked, Now, sir, any man atall 


try must know that that cannot be so, 
week there were a revival of trade, and so much 
elasticity in the business of the country that im- 
porters might conclude to order importations to 
any considerable amount, that would not in the 
least relieve the Treasury—I mean for the pres- 
ent. Why have your $20,000,000 of Treasury 


notes been taken at three and a half, four, and four | 


and a half per cent. interest? Because the people 
had no employment for their money, and they 
had better have that than nothing. Now, the mo- 
ment trade revives all this money will be wanted; 
the importers, the merchants, all the men engaged 
in trade, will be ready to take it at six, or seven, 
or eight per cent. What will be the effect of that? 
All your duties will be paid in Treasury notes, 
and you will getno money into the Treasury with 
which to meet the expenses of the country. The 


Treasury notes will come in in payment of duties, | 


if there should be any importations; and thus the 
revival of trade will not help the Treasury, until 


the Treasury notes are drawn in; and then prob- ; 


ably they will be reissued, and come back again 
in the same way. Isay then, no revival of trade 
can have any immediate effect upon the Treasury, 


or furnish it with any relief atall, until the whole |! 
amount of the Treasury notes has been brought , 


in and redeemed, 


But, sir, there is no revival of trade that can i 
produce the needed revenue for the expenses of | 


the country under the present tariff. Ido not be- 
lieve the revival will be very rapid at any rate, but 
that isa matter of opinion; and, on this point, I 


: under such circumstances, that] think no man can 
l be well indorsed by it in the opinion he then ex- 
i pressed as to its producing even that result. 


| gradual confidence must grow up to create busi- ! 


| done. 
| could by possibility, with safety, make any such 


rofess no more sagacity than other men. Isay, ; 

owever, there is no revival which can furnish the 
needed revenue to your Treasury, according to 
the present expenses of the Government, under 
the existing tariff. Nor is it true that those gen- 
tlemen who were the authors of it, and who en- ; 
gineered the measure through, expected it to be | 
so. They never did expect it to be so, nor did | 
they disguise it. They told us—and we are to 
bear that in mind—that they made it for the pur- 
pose of being a step to free trade; that is, they 
made it as a step finally to direct taxation. They | 
professed that; and they should not attempt now, | 
in the least, to disguise it. If it should produce, | 
even under a revival of trade, enough revenue for | 
the support of the Government, it would certainly | 
disappoint their expectations. I venture to say, | 
though I may be wrong in it, that the honorable 
chairman of the Committee on Finance will not: 
stand in his place here now, and assert that this | 
tariff will furnish enough revenue. If he believed | 
that, he would not have been for it, because then | 
it would not have been a step towards free trade, 
and his profession would have been hollow, in- 
sincere, and hypocritical, for that is what he pro- 
fessed at he ttime. Then, what are we about? 
We have certainly got rid of the surplus revenue. 
Contingencies happening that were not altogether 
anticipated, and increasing, if you please, the ef- 
fect of the tariff recently formed, have caused an 
entire depletion of the revenue, atanyrate. What 
next? We want some revenuchercafter. Well, 
was it ever expected that it would be prodifced | 
from the present tariff, even in the ordinary ccurse 
of business? If it was, it was not a step towards 
free trade. Then that one great object professed 
was insincere or untrue. 

Now, in the first place, there will be no such | 
revival of trade. The condition of the world does | 
not require it. The revival will be exceedingly 
slow, and I trust wholesome. There will be no 
galvanized process; it will not go by spasms; a ! 


ness. i 
Again, according to the scale of duties fixed by | 


' the present tariff, if you take the highest amount | 
of goods ever imported into this country, it is | 


utterly impossible that it can yicld the revenue 
the country needs; and if we go on borrowing and : 
temporizing with a view to any such ultimate ex- 


pectation, we shall deceive ourselves and the com- | 


munity. If we are to go to direct taxation, let į 


{us begin by a bill for that purpose now, rather 


than borrow largely, and finally resort to heavy 

direct taxation at once to pay the loans and pay | 

the expenses of the Government besides. Lf we | 
t 


| do not mean to have such results as these, the 
j tariff should be revised and carefully considered 
acquainted with the ordinary business of the coun- |! 
If next 


so as to frame one which will produce a revenuc 
equal to the wants of the country. I should dep- 
recate, as much as I did a year ago, that any 
man or set of men should undertake to do that 
between now and the Tth of June. 
Human foresight is not of that kind that; 


provision in that period of time. It was done in j 
afew hours here a year ago—with how much 
safety experience has developed much more fully 
than I was then able to anticipate; but satisfied [ 
was that no such tariff, made in the manner that 
was made, could with any degree of safety be re- | 
lied upon. 1am happy to recollect that L voted 

entirely against it, although there were but few 

who united with me. 
Ex 
well founded. Ido not deny that the revulsion . 
has entered largely into the occasion of the diti- 
culty, and I do not profess to say that I foresaw 

that any more than others; but I did say that that 
bill could not, in my opinion, produce revenue 
enough for the support of this Government, and 
I did not think any man, from any consideration 


could believe any such thing; norcould Í find any ; 
man who did believe it. No man on this floor | 
professed to believe that that tariff would yield | 
revenue sufficient to support the Government. It 
was supposed it would deplete the Treasury, and 
that result has happened; but it has happened į 


|! enough, 


| five million dollars will not be sufficient? 
Ht cannot be |: 


‘| enough? 
| 


I had no confidence in it. ;; 
youre has shown that my anticipations were :: 


I have no desire to take up further time. I 
merely say that when gentlemen declared that they 
took this step with a view to free trade, and of 
course to direct taxation, 1 am unwilling, when it 
produces its effect on the revenue, to have them 
say they will not meet it by a bill for direct tax- 
ation, but will go on temporizing and borrowing. 
If men look to this purpose, I am unwilling that 
they should lay it to a revulsion for the time being. 
Tam unwilling that it should be understood by 
the public at large, or anywhere believed, so far 
as Lam concerned, that I suppose a revenue, can 
ever be raised out of this tariff to meet the exigen- 
cies of our Government. Ido not believe it. If 
we do not mean to land at direct taxation, we 
should take our departure from it now, and select 


i 
| 
ij proper men in due time to consider and revise the 
|; tariff, and shape it according to the exigencies of 


the country. 

Mr. HUNTER. Ido not know why it is that 
the Senator from Vermont charges us with a de- 
sign of producing a necessity for direct taxation. 
He may think that that is to be the result of our 
measures; that may be hisjudgment on our course, 

Mr. COLLAMER. I wish to remind the chair- 
man, that many gentlemen who are acting in that 
way profess to desire that result. I view free 
trade and direct taxation as identical; and the Sen- 
ator said he was for that bill becausc it was a step 
to free trade. ` 

Mr. HUNTER. I certainly said I was for the 
bill because it was a step towards free trade; but 
I have always disclaimed any wish or any pur- 
pose to confine this Government to direct taxa- 
tion. On the contrary, I expressed then, as 1 do 
now, the opinion that the revenue of this country 
should be derived from customs imposed with a 
view to revenue, and not to protection, I think 
that is the view which is entertained by a large 
majority of both parties. I know there are per- 
sons who do profess to desire a system of direct 
taxation; but Í apprehend they will be found to 
-be exceptions in any party. At any rate, I deny 
that it is proper to impute to me a motive which 
I disclaim entirely. As I said before, the Sena- 
| tor, if he chooses, may argue that the measures 
which I advocate would lead to that result. I 
: differ with him in opinion—that is all. He says 
itis not possible that this tariff can give revenue 
The same predictions were uttered in 
| regard to the tariff of 1846, which soon filled the 
| Treasury to overflowing; but I say—and at least 
| Lam to be credited for sincerity in that, though I 
“may be mistaken in it—I believe that after the re- 
| vival of trade, (and without it no tariff that has 
| ever been laid would give us much revenue,) the 
| revenue under the present tariff will increase until 
| it will be adequate for any of the just purposes of 
| 
i 


| this Government. 

Does the Senator from Vermont say that a sys+ 
| tem of revenue which will give us sixty or sixty- 
Does 
he not think it fair to infer that as we progress, 
it will be but a short time before this will give us 
Four or five years of prosperity will 
| give us a revenue of sixty or sixty-five million 
: dollars from this very tariff, and will he say that 
í is not enough, in addition to the public lands. It 
is a difference of opinion. It will be for experi- 


ii ence to show which is right in regard to the prob- 


able results of this measure. 

Now, sir, to charge the revulsion under which 
: this country has suffered to the passage of the 
tariff of 1857 

Mr. COLLAMER. I did not do it. 

Mr. HUNTER. Then, what did the Senator 
mean by saying that experience had shown that 
the passage of this tariff was to produce the mis- 
chievous results which he prophesied? How has 


‘| experience shown it? 

| Mr. COLLAMER. The gentleman listened 
_ to one point of my remarks, and was busy talking 
i given to it here, was authorized to say that he $ 


| to other gentlemen during the other part. If he 
had listened to all together, he would have un- 


: derstood me. N 
| Mr. HUNTER. 


I think I did not misunder- 
' stand the gentleman in regard to the assertion that 


"the mischiefs that were to result from this tariff 


he had predicted; and that experience had shown 


|, the correctness of his predictions. Tcontend that 


; We are not just g, so far as 


ified in saying anything 


t experience is concerned, in regard to the effects 
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of this tariff, because this revulsion, which would 
have occurred whether.we had passed it or not, 
and which did occur within a few weeks after it 
went into operation, would have produced agen- 
eral prostration of the business interests of the 
country, no matter what had.been the revenue 
„system. - We are not able, as yet, to speak from 
experience; further than this: that we find that, 
even in this-year of revulsion, we shall probably 
get some forty or forty-one million dollars from 
this system of revenue; and if'we have gotten that 
even in this year, with the small imports, and if we 
find that that rate of duty, if applied to the im- 
ports of the last fiscal year, would have given us 
some fifty-one: million dollars, Lask, are we not 
‘ustified in the assumption that if there should 
be a revival of trade, we may expect $52,000,000 
in the next fisca] year; and if we can expect 
452,000,000 in the next fiscal year, I have shown 
how, with the loan that is proposed, we shall be 
able to meet the present exigency, even under the 
heavy expenditures that have been estimated for. 
I say, after that, it will be necessary to diminish 
the expenditures, and we ought to do it; and if 
we do diminish the expenditures, the revenue 
which this tariff will yield, together with what 
will be afforded by the public lands; will probably 
be ample. for any just system of public expendi- 
ture. Why, sir, if we do not, of course we shall 
have to resort to loans. There might be a system 
of expenditure that no taxation we could resort 
to would ever meet. We can only impose a rev- 
enue system with a view to what are the just 
wants of the country and the Government; and I 
say, with a view to those wants, we are justified 
in the opinion that the tariff of 1857, in addition 
to the public lands, will probably give us enough. 
‘We are certainly justified in the expectation that 
it will annually increase in amount, because we 
find from experience, we find from the experi- 
ence of the tariff of 1846, that the annual increase 
of exportations and importations was something 
like ten per cent. a year giving a consequent in- 
crease of revenue. If we suppose anything like 
that is to happen in the future in regard to the 
amount which would be raised in an ordinary 
tariff, by the tariff of 1857, on importations, we 
see the time will soon come when even this tariff 
will give us an adequate revenue. 

Sir, I have heard no man here declare or advo- 
cate the opinion that this Government ought to be 
supported by a system of direct taxation, When 
the day comes that any party shall commit them- 
selves to that doctrine, they will do so; but until 
they doit, they are not fairly to be charged with 
entertaining it, because they submit a system of 
revenue upon arguments and upon experience 
which they think show that it will be amply suf- 
ficient for all the just wants of the Government. 
They may be mistaken in this; they may be mis- 
taken in their facts; their inference may be un- 
just—all that is a fair subject of argument; but 
that they intend any such thing as is charged upon 
them, I'utterly deny, so far as I am acquainted 
with their purposes and objects. 

Mr. HAYNE. Mr. President, one word to 
my distinguished friend from Vermont; and I 
think I know him so well that | may feel certain, 
if his private revenue had been cut down this 

ear to such a point that he would have been un- 
able to sustain his family comfortably, he would 
not hesitate to do so upon hisown credit; Lam sure 
he would do it. Now, sir, I have clearly ascer- 
tained the fact in relation to the imports at Charles- 
ton, that, notwithstanding the crisis, we have im- 
ported and sold goods to the amount of only one 
hird less than we did the previous prosperous 
year. Iknow many a friend who has been cut 
down in his private revenue one half, and I know 
that in July he will get his old full revenue. I 
cannot have a doubt but that the next year will 
give this Government a revenue which will place 
it in the position we desire. I feel perfectly sat- 
isfied that this will be the case; and surely, Sena- 
tors, if it were not the case, you appreciate the 
high duties you have to perform; you have the 
credit of the country to sustain; and if it is neces- 
sary to borrow money in order to obtain funds 
for the legitimate purposes of the Government, 
you will do so rather than give away valuable 
property for no consideration. 

In the present state of things, looking to the ma- 


New Srerres—No. 25. 


rine of the world, would you, because you have 
not a full Treasury, think for a moment of reduc- 
ing appropriations for war steamers; feeling, as 
you must all feel, and knowing, as you all know, 
much better than I do, that really it is the great 
question of this country. With such sea-ports.as 
we have, with such a vast coast, and so man 
towns and cities, how is safety to be attained, 
how is the honorable condition of the country to 
be sustained unless you have a navy of proper 
size? It seems to me that we ought not to falter 
in our course with regard to the maintenance of 
a navy, because of a crisis which is less important 
than that of 1837. We are recovering from its 
effects daily, but we have been taught prudence, 
and people will not lend readily, except to the 
Government. . 

I must state one fact to the Senator from Mas- 
sachusetts, who has mentioned the name of Gen- 
eral Jackson, as one who was remarkable for 
economy. When that great man came into the 
Senate of the United States he was placed at the 
head of the Military Committee, and he reported 
a bill which embraced heavier expenditures than 
I have ever known reported in this House. This 
was done some time after the war, when our 
Treasury was bankrupt; but he had profited from 
experience; he knew that the credit of his country 
was good, and he desired to see the country prop- 
erly defended. It is now hardly any better de- 
fended than it was at the commencement of that 
war; and under the circumstances, I should real- 
ly be sorry to see any great opposition made to 
legitimate appropriations, on account of the crisis 
of which we have heard so much. 

Mr. WILSON. Lask for the yeas and nays 
on my motion to strike out the fifth section of the 

ill. 

The yeas and nays were ordered. 

Mr. BIGLER. Before voting on the proposi- 
tion of the Senator from Massachusetts, I desire 
to suggest an amendment to a different part of 
the bill, which may affect the question of the 
clerkships. The second section provides for the 
issuing of the stock. The second proviso of the 
second section reads as follows: 


« And provided also, That whenever required, the Sec- 
retary of the Treasury may cause coupons of semi-annual 
interest payable thereon to be attached to certificates is- 
sued under this act.” 

Required by whom and required when? By 
the parties making the Joan at the time of issuing 
the loan, or at any subsequent period? The lan- 
guage is indefinite, and I propose to strike it out 
entirely. I amin favor of making this loan a 
coupon loan. Loans of this character are no 
longer an experiment; they can be made with en- 
tire safety; they are preferred to any other char- 
acter of loan; they have great convenience overa 
loan transferable only on the books of the De- 
partment; and I shall propose at the proper time 
to strike out that proviso and insert at the end of 
the third line of the second section, after the word 
‘‘ semi-annually,” the words, ‘* with coupons for 
the semi-annual interest attached to the certifi- 
cates of stock thus created,” so as to read: 

¢ Stock shall be issued for the amount so borrowed, bear- 
ing interest not exceeding six per centum per anmum, pay- 
able semi-annually, with eoupons for the semi-annual in- 
terest attached to the certificates of stock thus created.” 

The effect of the amendments I suggest will be 
to dispense with agreat deal of laborin the Regis- 
ter’s department. A bond, with covpons at- 
tached, is transferable from hand to hand. A 
loan, transferable only on the books, isaccompa- 
nied with a great deal of laborin the Department. 
Now, if we are to have a coupon loan, I am not 
willing to allow that to be a question with those 
who make the loan, but let ıt be decided by Con- 
gress. ‘hen we shall have the benefit of this 
species of loan, which is always preferred to aloan 
transferable on the books. If the notice be for a 
loan with coupons attached, it will be more val- 
uable in the market; and we may as well decide 
that fact as leave it to the option of those who may 
propose for the loan. By the amendment I sug- 
gest, I think we could dispense with at least one 


of these clerkships, if not with both, because the 


| amount of labor which will accompany a loan 


with coupons attached must be very smail, whilst 
we can all understand that where it is necessary 
to transfer the loan upon the books the labor is 
very considerable. I cannot get my amendment 


in now; but I suggest it for-the purpose of having 
its influence upon the decision on the amendment 
proposed by the Senator from Massachusett 

Mr. REID. I would ask the Senator whether 
the additional: signatures on ‘thé coupon. bonds 
would not cause as much labor às the transferon 
the books, or even perhaps more? cete o o Tani 

Mr. SIMMONS. The Senator from “North 
Carolina will understand that unless: this amend- 
ment be made, the bonds are to be transferred: at 
the Treasury, and the coupons, too, if anybody 
desires it, and that will make double Jábor, 

Mr. COLLAMER. I would suggest, for’ the 
convenience, at least, of voting, that the Senator 
from Massachusetts withdraw -his amendment 
until we try that of the Senator from Pennsylva- 
nia. Eo : 

Mr. WILSON. . If the Senator from Pennsyl- 
vania desires to make his -motion now, I will 
withdraw my amendment for. that purpose. 

The PRESIDING OFFICER, (Mr. Foor.) 
By unanimous consent, the yeas and nays having 
been ordered, the amendment.may be withdrawn. 
The Chair hears no objection.. pri, Poega 

Mr. BIGLER. I ask the attention of the:chair- 
man of the Finance Committee to my, proposition. 
I propose to strike out the second. proviso to the 
second section, and’ to.insert, at the end of; the 
third line of that section, the words :** with cou- 
pons.for the semi-annual interest attached to the 
certificates of stock thus created.” The loan- will 
then be a coupon loan; the coupons will be at- 
tached to the certificates of stock. There will be 
no discretion vested in the Department or in those 
who propose to loan the money,.on that point. 
The effect of my amendment will be to fix the 
loan as a coupon loan. , 

Mr. HUNTER. The difference between the 
bill and the provision of the Senator from Penn- 
sylvania, if I understand it, is this: he proposes 
to require this to be a coupon loan, whether, the 
bidder desires it or not;.and the bill leaves.tt: to 
the option of the bidder to say whether his. bonds 
shall have coupons attached, or whether they 
shall be transferable on the books: of the Depart- 
ment. It is true that, in general, the coupons are 
preferred, but it sometimes happens that the other 
form of loan is preferred. Persons who are act- 
ing in a fiduciary capacity, guardians and trustees, 
sometimes prefer the other form of bond, because 
the dangers and risks of loss are less than with 
the coupons. If you lose the coupon, you -lose 
the interest. Perhaps it is quite as well to leave 
this matter as the Department desired to leave it, 
optional with the bidder to say whether. he will 
take it as a coupon bond or not. {do not feel a 
great deal of interest in the amendment myself; £ 
do not care a great deal what may be the form of 
the bond; but { rather incline to think it is better 
to leave the provision as it stands in the bill. 

Mr. SEWARD. If these are all coupon bonds, 
the loan must be reimbursable at a fixed future 
day—five years, or ten years, or fifteen years— 
because you issue the coupcns at the time of is- 
suing the bonds; but the bill, as I understand, 
provides that the United States may reimburse 
the loan whenever they have the ability to do'so. 
How can they rcimburse. it, if the transferable 
coupons are in everybody’s hands? 

Mr. HUNTER. The bill provides that it may 
be reimbursed at any time after fifteen. years. 

Mr. CAMERON. I think the amendment of 
my colleague is a very just one; and if that be 
adopted, I hope it will be followed by another, 
which I propose to offer. Coupon bonds, in the 
estimation ef money-lenders, are always consid- 
ered much more valuable than bonds without 
coupons. The objection made by the Senator 
from Virginia is not a good one. He says the 
coupons may be lost, and therefore persons who > 
are trustees prefer the other form of loan. It is 
not so. The coupon is not more likely to be lost 
than the certificate or check of the Treasury trans- 
mitted through the mail. A coupon bond will be 
taken as readily in the market for five per. ceni» 
as another bond for six. The holder may. save 
taxes by having coupon bonds. In many States 
loans are taxcd. The State of Pennsylvania has 
a particular tax on her own debt, which is taken 
from the holder of the bond when the interest ts 
paid. I remember that when my colleague was 
Governor of Pennsylvania, one of our Joans was 
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Offered in the market as a coupon loan—the first 
experiment of the kind rhade in our State—and 
the loan was taken at rates varying from four'to 
four and a half per cent., when our ordinary five 
percent bonds were selling’ for eighty cents on 
the dollar. “I have no doubt that would be the 
case in regard to this loan; and if this amendment 
be adopted, I ‘shall propose to reduce the rate of 
interest from six to five per cent. I am satisfied 
that at the present moment a five per cent. loan 
would be taken very readily, and at a premium. 
I believe that after awhile the prosperity of which 
we hear-so'much will come, but it will not come 
80'Soon asi gentlemen imagine. When it shall 
come, the holders of these bonds will be willing 
tö sell them. But for the present our country is 
full of money; men fear that they can get noth- 
ing for it; and they will be very glad to take a 
Ivan of the United States at five per cent. I shall 
vote for the amendment of my colleague, and then 
propose the one I have suggested. 

Mr. POLK. I should like to ask the chairman 
of the committee a question for my own inform- 
ation; and that is; whether the necessity for ad- 
ditional clerks does not grow entirely out of the 
necessity of registering and transferring the bonds 
that may be issued ?. 

Mr. CAMERON. I will reply to that ques- 
tion if the Senator from Missouri will permit me 
to do so. These coupons will be signed by the 
engraver. They require no labor in transferring; 
they require no signing except the name of the 
Secretary of the Treasury under the bond and 
immediately above the coupons. Each of the 
coupons will have its date fixed upon it, and the 
signature of the Secretary of the Treasury en- 
graved. When the holder of a bond desires to 
get his interest at the end of a half year, he will 
inclose his coupon to the Secretary of the Treas- 
ury, and receive in turn a check. It is a very 
simple process. 

r. POLK. Then, as I understand the Sena- 
tor from Pennsylvania, if all the bonds issued 
should be coupon bonds, there would be no ne- 
cessity for additional clerical force at all. 

Mr. CAMERON. I think not. 

Mr. HUNTER. In regard to that, I would say 
that I apprehend we shall not get rid of a neces- 
sity for clerical force by changing the character 
of the bond. 1 think it probable, though I am 
not familiar with the details of the books they 
have to keep, that this loan will create a necessity 
for a new set of accounts, a new set of books; 
and Limagine a clerk would be necessary, though 
1 do not know with certainty. 

Mr. POLK. While I am in favor of the loan, 
I certainly do not want it to operate an increase 
of governmental officers. 

Mr. COLLAMER, Lhope the Senator from 
Pennsylvania will include more words in his mo- 
tion to strike out. As it was read by the Clerk, 
it would still leave remaining in the bill these 
words in lines nine and ten: 

“Which certificates may be transferred on the books of 
the ‘Treasury, under such regulations as may be established 
by the Secretary of the Treasury.” 

Now, if coupon bonds are to be issued, these 
words should be stricken out. 

Mr. BIGLER. Yes, sir; I propose to strike 
out the entire proviso. 

The amendment was agreed to. 

Mr. WILSON. [I now renew my motion to 
strike out the fifth section. 

Mr. BIGLER. Before that question is taken 
I move to strike out two’ and insert ¢ one.” 
I think one clerk will be certainly necessary to 
open the books. 

The PRESIDING OFFICER. That motion 
will be first in order, Will the Senator from 

j Penneyiraniz indicate where his amendment is 
to be? 

Mr. BIGLER. It is to strike out the fifth and 
sixth lines of the section in the following words: 


“And an additional clerk of the same class and salary in 
the office of the Treasurer of the United States.” 


Mr. HUNTER. In regard to these clerks, I 
am not familiar enough with the details to say 
what are to be the precise duties of each, but I 
know they are esteemed to be very necessary in 
the Department. I know that in the bill provid- 
ing for a loan in 1848, additional clerks were 
given. These debts create additional and unu- 


| the purpose of employing clerks. 


sual business in the Department, which makes it 
necessary, I believe, to provide some additional 
clerical force. It is the only case this session 
where I have agreed to vote additional clerks. 

Mr. IVERSON. I wish to ask the Senator 
from Virginia a question.. These two clerks seem 
to be appointed for all time to come. What use 
for them will there be when the loan is exhausted ? 

Mr HUNTER. If the Senator desires to limit 
it, he can fix some time. I presume their services 
will be required for more than a year. ` I cannot 
fix the precise time. He might, if he chose, here- 
after watch a chance to cut down two clerks in 
this Department. | 

Mr. BicLer’s amendment to the fifth section 
was agreed to; there being, on a division—ayes 
24, noes 16. 


The PRESIDING OFFICER. The question 
now recurs on striking out the fifth section as 
modified. 

Mr. WILSON called for the yeas and nays, 
and they were ordered; and, being taken, resulted 
—yeas 26, nays 20; as follows: 

YEAS—Messrs. Bell, Benjamin, Broderick, Cameron, 
Chandler, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster, Harlan, Iverson, Johnson of Ten- 
nessee, Kennedy, King, Polk, Pugh, Rice, Seward, Sim- 
mons, Trumbull, Wade, and Wilson—26. 

NAYS—Messrs, Allen, Bigler, Bright, Clay, Clingman, 
Fitzpatrick, Gwin, Hammond, Hayne, Henderson, Hous- 
ton, Hunter, Jones, Mason, Pearce, Reid, Sebastian, Stuart, 
Thomson of New Jersey, and Wright—20. 

+ So the amendment was agreed to. 

Mr. WILSON. I believe that $2,000 will be 
ample to meet all the necessary expenses; but in 
order to be what I consider very liberal, I move 
to strike out €‘ $20,000 and insert “$5,000 ”? in 
the sixth section. 

Mr. HUNTER. I hope the Senate will not 
reduce that amount. I believe the Secretary has 
estimated for no more than is necessary in order 
to carry out the law if it should be passed. 

While up, Twill state that I was mistaken when 
Í told the Senate that, in the loan bill of 1848, 
there was a provision for two clerks. There was 
not; but there was a provision in regard to these 
contingent expenses, and here it is: 

& And the said Secretary may pay such expenses as may 
be necessarily incurred in printing aud issuing certificates 
of stock: Provided, however, That the employment of | 
agents, and other expenses incident to this act, shall notin all 
exceed the sum of $16,000 ; which sum of $16,000is hereby | 
appropriated for these purposes, and shall be paid out of any 
money in the Treasury not otherwise appropriated : And 
provided, ‘That no compensation shall be allowed to any 
otticer whose salary is fixed by law, for any service per- 
formed by hian in the execution of this act.” 

Mr. COLLAMER. How much was that loan? 

Mr. HUNTER. Sixteen million dollars. 

Mr. SIMMONS. I would ask if the same plates 
which were then used are not now on hand, and 
may not be used for striking off these bonds? 
Have we not plates engraved for striking off the ! 
bonds? j 

Mr. HUNTER. I believe not. I know they 
had to make new plates for the recent issue of 
Treasury notes. Í presume there will be new 
plates for these bonds. I cannot speak with cer- 
tainty. 

Mr. COLLAMER. We have not had coupon į 
bonds heretofore, and we must have new plates 
for these. 

Mr. CAMERON. The sum of $5,000 will be | 
ample to meetall the expenses of engraving these 
bonds. The whole engraving of an ordinary j 
bank, with a circulation of four or five hundred 
thousand dollars, and notes of different denomi- | 
nations, from five to one hundred dollars, will not 
cost more than one thousand dollars. Here isa 
proposition to issue bonds of $1,000 each. 

Mr. HUNTER. One hundred. 

Mr. CAMERON. I hope to fixitat a $1,000, 
but let it be $100; and $5,000 will still be enough. 
The old plates for the $16,000,000 loan of 1848 
would answer now just as well as before, and I 
take it, then, $5,000 would be a large sum. I 
suppose that the $16,000 was appropriated for 
There is no 
appropriation distinctly for clerks there, but I have 
no doubt it was intended for a corps of clerks, 
agents, and all that sort of thing, socommon about 
a Government like ours; and they will be em- | 
ployed if we suffer them. Thereis nothing soeasy | 
as to get a great many men about a job of the | 


Government. As soon as the Secretary of the | 


Treasury gives notice that he wants this engraving 
done, you will have one hundred engravers here, 
every one anxious to do this work. If itis given 
out by contract, you will get competition, and the 
work will be done for a very small sum; and after 
the coupons shall have been engraved, there will 
be nothing more to do except that the Secretary 
of the Treasury will have to sign his name.to the 
bonds. He might have some trouble in doing 
that. He might do like an old Governor of Penn- 
sylvania, who, to get rid of the trouble of writing 
his name very often, had it engraved, and had a 
clerk to stampit; but I take it Mr. Cobb will write 
his name with a good old quill. 

Mr. COLLAMER. It is the Treasurer who 
signs the bonds—not the Secretary. 

Mr. CAMERON. Then, if heis a subordinate, 
he will go to work and do it. Those in higher 
places generally put off the work; but I have no 
doubt the officer will sign his name, and the cost 
o£ me necessary engraving will be nothing like 

,000. 

. Mr.SEWARD called for the yeas and nays on 
the amendment, and they were ordered; and being 
taken, resulted—yeas 27, nays 21; as follows: 

YEAS—Mesgsrs. Benjamin, Broderick, Cameron, Chand- 
ler, Colamer, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster, Harlan, Houston, Johnson of. Arkansas, Johnson of 
Tennessee, Kennedy, King, Polk, Pugh, Rice, Seward,Sim- 
mons, Thompson of Kentucky, Thomson of New Jersey, 
Trumbull, Wade, and Wilson—27. 

NAYS — Messrs. Allen, Bigler, Bright, Brown, Clay, 
Clingman, Fitzpatrick, Gwin, Hammond, Hayne, Hender- 
son, unter, Iverson, Jones, Mason, Pearce, Reid, Sebas- 
tian, Stuart, ‘toombs, and Wright—21. 

So the amendment was agreed to. 

Mr. CAMERON. I now move that the rate 
of interest be reduced from six to five per cent. 
I feel confident that having adopted the plan of 
coupon bonds, you will be able to have the loan 
taken up from one half to one per cent. cheaper 
than it would be without coupons. I have no 
doubt, in the present condition of the money mar- 
ket, the loan will be taken at five per cent., or less. 

The difference in the payment of interest be- 
tween a five and a six per cent., in fifteen years, 
will be $900,000. lt may be said that the Gov- 
ernment is not required by the bill to give six per 
cent., but I wish to press upon the minds of the 
Senate that the sum fixed in the law will be an 
indication to bidders as to what amount the Gov- 
ernment expects to pay. Men coming here to 
bid for this loan will make such a bid as will en- 
able them to get the highest fraction for it. If 
you fix the rate at six per cent., the fraction will 
approach six per cent. If you fix it at five, the 
fraction will approach five per cent ‘There is 
now plenty of money in the country seeking this 
sort of investment, because the business of the 
country is prostrated, there is no investment in 
which men can put their money, and you find the 
banks in New York, Philadelphia, and other cities 
of the Union, overflowing with specie. Men are 
giad to get any amount of interest rather than let 
their capital be unproductive. The other day, 
when the Democracy here issued the Treasury 
notes, the country banks of Pennsylvania came 
up and offered to take them for a sum less than 
four per cent.; and so they will gladly take this 
loan at less that five per cent. 

Mr. HUNTER. As the bill now stands, it is 
left to the discretion of the Secretary of the Treas- 
ury, provided the interest does not exceed six per 
centum. It seems to me it is wise to leave that 
discretion to him, especially as there is a pro- 
vision that the Joan shall not be put out at less 
than par. OF course, he will put it out at tlie 
lowest interest which will enable him to get par 
for the stock. He willbeinterested in doing that 
for the sake of his ownreputation. Idonotthink 
it would be safe to reduce the limit. Suppose that, 
after we adjourn, events were to occur which 
might make it impossible to get the loan for par 
at five per cent.; the provision, then, would be 
worthless to him. On the other hand, if he can 
getit at par for five per cent., we have every as- 
surance that he will do so. His own reputation 
would induce him to do it. 

Mr. MASON. I may have great confidence in 
the financial ability of the honorable Senator from 
Pennsylvania, but I think 1 am bound to have 
more confidence in the financial abilities (because 
of the aid that he can call around him) of the 
Secretary of the Treasury. Now, the bill does 
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not say that he shall borrow the money at six per 
cent. The bill says he shall borrow it at a rate 
of interest not exceeding six per cent. Six per 
cent. is fixed as a maximum. The Senator from 
Pennsylvania says he can get the money at five 
per cent. I have no doubt he can. He can get 
it at four per cent. or three percent, The differ- 
ence is only whether he will obtain the loan at a 
premium or a discount, dependent on the rate of 
interest. Everybody knows that who knowsany- 
thing about the affairs of the money world. The 
bill only fixes the maximum; and although the 
Senator may be right—and I do not mean to say 
that he is wrong—yet I think it will be safer for 
the interests of the country to let this matter be 
determined by the Secretary of the Treasury on 
the condition of the market when he goes into it. 

Mr. CAMERON. Ido not pretend to the great 
financial ability of the Senator from Virginia, [Mr. 
Mason,] who was once a president of a bank, as 
well as myself, [laughter,] and knows something 
about the matter; but I have no very great confi- 
dence in the financial abilities of the gentleman 
now at the head of the Treasury Department. I 
cannot have much confidence in the financial skill, 
ability, thrift, or knowledge of a man who would 
buy in his own debts at sixteen per cent. premium 
to-day and ask to borrow money in a month af- 
terwards; and yet that has been the case in regard 
to that gentleman. I believe, also, that if the Sen- 
ator from Virginia will recur to his own memory, 
he will be hardly able to find in the history of the 
borrowing of this country, when a loan was of- 
fered at six per cent., that it was taken for a sum 
as low as five percent. I think he will find that 
the fractions always reach somewhere about the 
sum indicated in the law. Ihave no doubtatall, 


if you pass this billas it is now, we shall get the | 


money for six per cent.; and I believe that if you 


insert five in the place of six, you will get it for | 


less than five per cent. 

` I pretend to no great ability in money matters; 
I have no money to lend, and do not pretend to 
be a capitalist; but I know this in regard to men 


of money, that they calculate very closely. They | 
will come here, and there will be a combination | 


amongst them, and they will come as close to the 
point as possible; the fraction will be a very small 
one. The only difference will be that by making 
this a six per cent. loan, you will enable some 
great capitalist, or some great friend of the Ad- 
ministration, to take the whole loan, and, after a 


while, sell it out for sums greatly above what he | 


gotit at, as was the case some years ago, in the 
administration of Mr. Polk. I think the Senator 
from Virginia will remember that there was then 


a great cry made about this town of the scarcity | 


of money, and the difficulty of getting capitalists 
to invest in the loans of the United States. That 
cry was kept up until the loan was taken; there 
was a clamor made fora month or two; and all 
at once a great banker of this city became a mil- 
lionaire from the proceeds of that loan, which 
was divided afterwards amongst I do not know 
how many persons, but, perhaps, hundreds of in- 
dividuals. That is one of the schemes by which 
menget rich, and thatis one of the sort of schemes 
always hatched about a Government like ours, 
expending from fifty to sixty million do 
now as much as $85,000,000 a year. I believe 
our expenditures this year are to be $89,000,000. 
That brings a set of hungry men about the Gov- 
ernment, sharper than the Senator from Virginia 
would desire to be, and a great deal sharper than 
the Secretary of the Treasury, as an honorable 
man, can be. They come here and make their 
combinations and calculations, and get their loans 
apparently on terms favorable to the Government. 
Directly they divide the spoilsamong themselves, 
and then the parties separate. I hope five per cent. 
will be substituted for six per cent. : 

The amendment was agreed to; there being on 
a division—ayes 28, noes 14. 

Mr. STUART. I move to strike out of the 
third line of the third section the word ‘‘two,”’ 
and insert ‘‘one,”? so as to read— 

_ In one of the publie newspapers in the city of Wash- 
ington. 

We spend a great deal of money uselessly on 
Washington newspapers. 

The amendment was rejected. 

Mr. SIMMONS. I should like to ask the Sen- 


llars,and į 


| vide in some way. 


-half per cent. a month, and 


of public debts coming due in ten years from now; 
but I ask him if it would not be better to putit at 
eight years. ; 

Mr. HUNTER. Certainly not, if we make.a 
five per cent. loan.. The time was extended by the 
committee. The Secretary recommended tea, and 
the committee recommended fifteen years, be- 
cause the loan could be gotten off on better terms 
for along time, and because in ten years from 
this period, the bulk of the present public debt falls 
due. We have in the meantime $20,000,000 of 
Treasury notes, for which we shall have to pro- 
If we want to pay off our 
debts in a short period, they will afford us the 
means of using as much spare treasure as we 
have, and rather more, I fear. 

Mr. SIMMONS. We shall have to pay the 
Treasury-note debt in a year. f 

Mr. HUNTER. I apprehend that at the end 
of the year we shall have to provide for the Treas- 
ury notes or fund them. My estimate is that we 
shall have to add $35,000,000—the $20,000,000 of 
Treasury notes, and this $15,000,000 loan. 

Mr. SIMMONS. Ido not exactly understand 
the Senator’s arithmetic. One year we negotiate 
Treasury notes at from four to four and a half per 
cent., and they are the shortest loan we ever made, 
and at the lowest rate of interest. Now, the Sen- 
ator seems to think that if we make a fifteen years’ 
loan, we shall get the money at a lower rate. I 
think, myself, eight years is a great while for this 
loan. Ihave no idea of putting it at fifteen years, 
and making this actually a loan of $30,000,000, 
instead of $15,000,000. That is whatit practically 
was as reported, because in fifteen years the inter- 
est, at six per cent., would almost equal the prin- 
cipal. The Secretary of the Treasury last Octo- 
ber paid sixteen per cent. premium to redeem a 
six per cent. loan eight years ahead; and if you 
put out your bonds at fifteen years, you will have 
to pay an enormous premium to get them back 
again when you have money in the Treasury to 
enable you to redeem them. 

Mr. HUNTER. I apprehend that if we put 
out a five per cent. loan we shall not have to pay 
a very large premium to get it back; but it is cer- 
tain thatif we put it out for fifteen years we shall 
be able to negotiate it on better terms than for one 
year. There isa difference between the Treasury 
note and the bond. The Treasury note is receiv- 
able for public dues. The bond is only receivable 
at the time it is payable. 

Mr. SIMMONS, ‘The Senator says the longer 
a loan has to run the better you can negotiate it. 
Well, sir; we have had to pay sixteen per cent. 
premium to redeem stock that had but eight years 
to run, last fall. 

Mr. HUNTER. That was six percent. stock. 

Mr. SIMMONS. Lt had eight years to run, and 
we paid sixteen per cent. premium, two per cent. 
a year, bringing it down to four per cent. a year 
for the time it had to run. That was at a time 
when money was worth in the street two and a 
now you can get it 
for three per cent. a year. I have no doubt this 
loan will be negotiated at par, at five per cent.,with 
eight years to run. If, however, you put it off 
very long you will have your money in the Treas- 
ury lying without interest. I wanted to approx- 
imate as near the Secretary’s proposition as | 
could. I have no doubt if we ever get under way 
with business we shall do it in eight years, and 
we ought to accumulate by that time $15,000,000. 

Mr. COLLAMER. J am sorry to differ with 


Í the honorable Senator from Rhode Island on this 


point. My belief is thatit makes very little dif- 
ference what rate of interest you put your Joan at. 
I think it makes more difference about the time 
itis payable. If the money was ordered to be 
hired at two per cent., the money would be ob- 
tained; but, of course, such loan would be taken at 
a discount. At four percent. the discount would 
be less; perhaps such a loan would be taken at 
par. At five per cent. it would be taken at par or 
a small premium; and at six percent. it would be 


| taken still more above par. These different rates, 
| in my opinion, practically amount to very little. 


All the moneyed men are wiser in their genera- 


| ments made as in Committee of the Whole, 


ular 
age by fixing the rate -of interest; but if: 
aloan on a long time, there isa thin, 
compute with. mathematical certainty; y 
into the market with advantage. [think we sha 
be more likely to obtain-an advance premium on 
a five percent. loan for fifteen: years than for eight 
years.: oi ‘ $ EE ET 

That, however, is not my great objection-to 
this proposition of the Senator from Rhode sland. 
The loans. of 1847-48 were twenty-year. loans; 
and the balance of them will fall due in 1867-68. 
Now if we make this loan for. as ‘short a period 
of years, as now proposed, it will falldue directly 
before the great body of our debtnow outstanding 
becomes due, and it is not desirable to have them 
crowd each othe? at that particular period. It is 
therefore desirable, if the time should be altered 
from fifteen years to. put it at twenty years rather 
than any shorter period. YR ian eeu aos 

Mr. SUMMONS. I have not made any motion. 
I merely wished to call the attention. of the Sen- 
ator, from Virginia to this point.. My own opin- 
ion is that this loan can be negotiated for either 
five or eight years atpar. ae 

The bill was reported to the Senate ag amended. 

Mr. PUGH. [ask for a separate vote on the 
amendment of the Senator, from. Pennsylvania, 
{Mr. Bieren] . : 

The PRESIDING OFFICER. That amend- 
ment will be reserved for a separate vote.. The 
question will be on concurring in all the amend: 
with 
that exception, ; 

Mr. SIMMONS. I designed to moveanamend- 
ment to this bill when the Senate should have 
perfected that portion of it relating to the hiring 
of money. I do nat know whether I can dọ it 
after we concur in these amendments, > 

The PRESIDING OFFICER... The bill will 
then be open to further amendment. puii 

The amendments made as in. Committee ofthe 
Whole were concurred in, with the exception of 
the amendment offered by Mr. BIèLER, : 


Mr. PUGH, lask that thatamendmentbe read. 

The Secretary read the amendment, which is, 
in section two, to strike out the proviso in.these 
words: 

And provided, also, That, whenever required, the Sec- 
retary of the Treasury may cause coupons of semi-annual 
interest payable thercon to be attached to certificates issued 
under this act; and any certificate, with such coupons of 
interest attached, may be assigned and transferred: by de- 
livery of the same, instead of being transferred on the books 
of the Treasury”? 


In lines nine, ten, and eleven of the. same, to 
strike out the words: ; ‘ 

«c Which certificates may be transferred on the. books of 
the Treasury, under such regulations,as may be established 
by the Secretary of the Treasury.” ... ; A 


And at the end of line three, to insert: 


With coupons for the semi-annual interest attached to 
the certificates of stock thus created. 


So that the section will read: 


Sec. 2. And be it further enacted, That stock shall be 
issued for the amount so borrowed, bearing interest not ex- 
ceeding six per centum per annum, payable semi-annually, 
with coupons for the semi-annual interest attached to the 
certificate of stocks thus created. And the Secretary of the 
Treasury be, and hereby is, authorized, with the consent of 
the President, to cause certificates of stock to be prepared, 
which shal! be signed by the Register, and sealed with the 
seal of the ‘Treasury Department, for the amount, so bor- 
rowed, in favor of the parties lending the same, or their 
assigns : Provided, That no certificate shall be issued for a 
less sum than $100, 


Mr. PUGH. Can I separate these amend- 
ments? : 

Mr. BIGLER. I did not move to strike out 
the words in the ninth and tenth lines— 

« Which certificates may be transferred on the books of 
the Treasury, under such regulations as may be established 
by the Seeretary of the Treasury.” 

The PRESIDING OFFICER. ‘Those words 
were stricken outat the suggestion of the Senator 
from Vermont, (Mr. COLLAMER. ] 

Mr. PUGH. ‘Lask the Chair whether it ispos- 
sible to divide the amendment—whether we must 
take a vote on the whole of it? I am perfectly 
willing to have the second proviso stricken ‘out. a 
I think it will very much improve the bill; but I 
am utterly opposed to the other two parts. 
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Fifteen Million Loan—Mr. Pugh. 


thinks the amendment is divisible. 

Mr. PUGH. I have no objection, then, to the 
first part of the Senator’s amendment to strike 
out the proviso. 

The PRESIDING OFFICER. Then the ques- 
tion' will be on striking out the second proviso, as 
follows: 

“And provided, also, That, whenever required, the See- 
retary of the Treasury may cause coupons of semi-aunual 
interest payable thereon. to be attached to certificates is- 
sued under this act; and any certificate with such coupons 
of interest attached may be assigned and transferred by de- 


livery of the same, instead of being wansferred on the books. 


of the Treasury.” 

The amendment was concurred in. 

Mr. PUGH. The rest of the amendment of 
the Senator from Pennsylvania will make this 
entirely a loan of bonds payable to bearer, with 
coupons attached, and the title to pass by delivery. 
I do not understand that we have ever madasuch 
a loan as that, and 1 do not believe any of the 
States have ever made such loans. It will do well 
enough for paper railroad corporations; but it 
seems to me that it amounts simply to $15,000,000 
more of Treasury notes; nothing else in the world. 
It is not a loan in the proper sense of the term; it 
becomes the mere paper circulation we had be- 
fore. I hope the Senate will adhere to the prop- 
osition of the stock, as heretofore issued—that it 
shall be transferable on the books of the Treas- 
ury Department. Then we know who are the 
holders of our stock. Tam opposed—I do not 
know that I shall convince anybody—to the issu- 
ing of bonds to bearer, with coupons attached; 
and I shall call for the yeas and nays on the 
amendment. 

My, POLK. I do not understand that the 
amendment offered by the Senator from Pennsyl- 
vania makes either the bonds or the coupons pay- 
able to bearer, and therefore I think the amend- 
ment ought to be amended so as to make the 
coupons payable to bearer, and let the bonds be 
payable to the persons who take the loan, 

r. LIUNTER and others, The coupon is pay- 
able to bearer. 

Mr. POLK. Gentlemen all around respond to 
me that the coupons are payable to bearer. I ap- 
prehend that the coupon is not payable to bearer, 
unless it be so expressed in the coupon itself. The 
coupon may as well be made payable to the per- 
son who takes the bid as to bearer; and if the bill 
does not provide that the coupons shall be pay- 
able to bearer, then a fair interpretation of the bill 
is, that the coupon is not payable to bearer, but 
payable to the person who makesthe bid. I think, 
therefore, that, as the bill stands amended, after 
the adoption of the amendment of the Senator 
from Pennsylvania, neither the bonds nor the 
coupons are payable to bearer,and [think it ought 
to be amended so as to make the coupons pay- 
able to bearer, leaving the bonds payable to the 

erson who takes the bid. 

Mr. PUGH. I would say to the Senator from 
Missouri, that [ think no coupon is necessary at 
all. If the certificates are transferable on the books 
of the Treasury, you know who to pay the in- 
terest to, and you simply have to go to the Treas- 
ury office here, or any of the sub-treasurers who 
are authorized to pay the interest, and you do not 
want a coupon atall. It is the whole system that 
I object to. I think it is nothing but $15,000,000 
more of Treasury notes. Thatis what it prac- 
tically amounts to. 

Mr. BIGLER. 1 do not sce the difficulty sug- 
gested by the Senator from Missouri. It is per- 
fectly well understood what is meant by the term 
coupon. A coupon is attached to the bond for an 
amount equal to the semi-annual interest. The 
coupons are uniformly payable to bearer. The 
proposition now pending simply involves the ques- 
tion whether the loan shall be an open loan, trans- 
ferable on the books, or whether it shall be what 
ig termed a coupon loan, that is, a certificate of 
stock with coupons attached, which coupons can 
be cut off as the interest falls due and remitted to 
the Treasurer and payment made. They are pay- 
able to the bearer, of course. You might as well 
say its date should be so and so, and that the 
coupons should be attached for fifteen years. I 
presume the Secretary of the Treasury will give 
the proper interpretation to the term, and under- 
stand what has been the uniform practice. 


Now, sir, the question raised by the Senator 
from Ohio is simply whether this shall bea coupon 
loan or a loan transferable on the books of the 
Treasury. Thatisa fair question for consider- 
ation. I myself, years ago, interposed the very 
objection which the Senator suggests; but I must 
say that, having been overruled in that opinion, 
which I entertamed in my own Legislature, and 
the practice of coupon loans having been tried by 
my own State, I am convinced that these coupons 
never become a medium of circulation. They 
cannot be such, because they are payable on time; 
and so soon as they entitle the holder to interest 
they are canceled. The very day they are due 
they are taken up. It is not, therefore, liable to 
the objection which the Senator from Ohio makes. 


The coupons do not become a circulating medium;” 


and | will take this occasion to remark that I know 
from practical experience that there is a difference 
in the value in the judgment of capitalists. My 
colleague made an allusion to-day to an experi- 
ment made by own State at the time I had the 
honor of being its Governor. I think the pre- 
miums amounted to $134,000, which were re- 
ceived by canceling the old loan, and issuing new 
certificates, with coupons attached. Itistrue, that 
was not to be attributed entirely to the improve- 
ment in the character of the loan; but I am satisfied 
that we realized a very large sum from the con- 
sideration of the convenience which capitalists 
attach to a coupon loan. I do not know that it 
would have the same effect here; but I believe that 
the bids will be more favorable for this loan than 
for a loan with the inconvenience of transferring 
it upon the books of the Treasury. 

Mr. COLLAMER. | would suggest what are 
the practical inconveniences of certificates of stock 
transferable only at the Treasury. A man re- 
ceives a certificate, and that certificate states that 
his interest is payable at one of the assistant 
treasuries at Boston, New York, Philadelphia, 
or New Orleans. Orders are given from the Treas- 
ury Department to these different places of what 
certificates they will pay interest upon. The 
send them every six months. Within one mont 
before the pay-day comes on, the sub-treasurer 
receives a list informing him what certificates are 
payable at his office; and he pays the interest on 
no others, If aman has a certificate, he has it 
payable only at one place. If he has any ocea- 
sion to remove, and wants to get his money atany 
place more convenient, he has to go to the Treas- 
ury, and have the place of payment transferred 
from one office to another. That is a great incon- 
venience. 

The next inconvenience is this: he is required 
to go in person to the office to receive his money. 
He presents his certificate, and receives his pay 
there. Though it is true that the pay-office hasa 
list of the certificates to pay interest upon, yet you 
always require the man to show his certificate, 
and show that he is the true holder, in order to 
make payment. The name of the holder is put 
down. He may obtain his pay at this pay-oflice 
by a power of attorney; but that power of attor- 
ney is required to be made in a form prepared and 
prescribed by the Department. I have had occa- 
sion personally to know that there is very great 
inconvenience in conforming to the requisitions, 
and furnishing a power of attorney in such form 
as will enable a man to get his money; and when 
he gets to the office, then comes the question of 
personal identity, whether he is the true man rep- 
resented in the power of attorney; and he has to go 
out somewhere into the city and find an acquaint- 
ance, and bring him in to convince the sub-treas- 
urer that he is the identical attorney mentioned in 
the power of attorney. 

In short, such loans are replete with inconve- 
nience. Whenever you wish to make a transfer 
anywhere, you must go to the Treasury Depart- 
ment. With ail these practical inconveniences, 
it is no wonder that men view coupon certificates 
as altogether the most valuable; and [ think both 
the honorable Senators from Pennsylvania are 


wel] borne out in saying that there isa good rea- | 


son to believe you will obtain a better premium 
on a five per cent. loan by having coupon certifi- 
cates, than if you have it transferable at the Treas- 
ury. 

Mr. PUGH. The difficulty with. stocks pay- 
able to bearer, with coupons attached, is that you 


| the Union. 


| at the treasury. That wasa mistake. 


have no check on them; you can never tell whether 
there is an over-issue. They are resorts and shifts 
by which miserable, rotten corporations, with no 
genuine credit, and no real merits, have flooded 


| the market within the last eight or ten years. I 


consider it beneath the character of the Govern- 
ment of the United States to resort to such shifts. 
There is no difficulty in the course Lsuggest. The 
man who will take your stock will take it in large 

uantities. As to the matter of transferring the 
title to the certificates, itis donè in every State of 
Almost all the States, I believe, have 
a transfer office in the city of New York, where 
every bond is regularly entered, and the transfers 
made as desired. Nor is there any difficulty in 
the payment of the interest. The most of thein- 
terest received on bonds of the States is received 
by banking-houses in the city of New York by 
powers of attorney. There is no difficulty; we 
never had any with any of our loans; none of the 
States have ever had any. It is simply a ques- 
tion whether, after having issued $20,000,000 of 
floating debt—Treasury notes—you are now res 
duced to that point that you have to resort to the 
shifts of insolvent corporations to try to get credit, 
If this Government cannot get $15,000,000, as 
heretofore, on its own legitimate credit, let us get 
money by direct taxation. Iam opposed to de- 


| grading the Government by resorting to the shifts 


which have been employed by rotten corpora- 
tions with no legitimate credit. 
Mr. CAMERON, I think the Senator from 


| Ohio has made some mistake in regard to this 


matter. Why, sir, he says that the State of Ohio 


| has never issued this species of stock; that her 


bonds have no coupons; they are registered in the 
offices; and yet I remember it was but the other 
day that the treasurer of the State of Ohio robbed 


| that State of some hundreds of thousands of dol- 


lars. 

Mr. PUGH. The transfer office was not kept 
I always 
wanted it kept there, 

Mr. CAMERON. The transfer office was kept 
somewhere where her Legislature, of which the 
gentleman was a member, perhaps directed it to 
be kept. She had a transfer office in the city of 
New York,and hada transfer office in the city of 
Columbus. 

Mr. PUGH. The transfer books are in the 
city of New York. I know it, for I was one of the 
commissioners of the sinking fund for two years. 
_ Mr. CAMERON. The books were under the 
charge of the gentléman for two years, and yet, 
with his financial wisdom, he could not prevent 
this robbery. 

Mr. PUGH. It was after I went out of office. 

Mr. CAMERON. It would not have been 
robbed if the gentleman was there, | know. You 
might just as well say that because in olden times 
the judges of our courts compelled the coroner 
and sheriff to walk before them with their maces 
in their hands, now every judge in Ohio should 
have that sort of a procession before him, or be- 
cause in olden'time every judge wore a cloak, you 
must keep that insignia of the olden time on every 
judge of Pennsylvania and Ohio. This isa mode 
not resorted to by broken-down corporations, but 
by States as respectable as any other States in the 
world. Perhaps one half ofthe States of the Union 
have resorted to it. If it enables you to borrow 
money upon better terms, why notresorttoit? You 
certainly keep a register of all these bonds at the 
Treasury Department, or ought to do it.. The 
only difference is that the interest is paid without 
a transfer upon the books. The Senator from 
Vermont has most clearly explained that part of 
the process. It is unnecessary for me to do it. 
These bonds, payable in fifteen years, will have 
thirty coupons on them, dated at the end of every 
half year, beginning, say the Istof January next. 
There will be a two and a half per cent. coupon, 
dated the Ist of January, 1859, for twenty-five 
dollars; at the end of the next six months there 
will be another one, and so on to the end of the 
fifteen years. When these periods come around, 
the holder of the bond cuts off his coupon, sends 
it to the Treasury, and gets a check, which the 
panks pay. 

Mr. POLK. I move toamend the amendment 
by inserting after the word ‘* coupon,” the words 
“ payable to bearer.” 
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The PRESIDING OFFICER. There is no 
such question before the Senate. The question 
is on striking out these words in lines nine, ten, 
and eleven of the second section: 

« Which certificates may be transferred on the books of 
the Treasury, under such regulations as may be established 
by the Secretary of the Treasury.?’ 


Mr. MASON. As the bill stands, it does not 
authorize these bonds to be issued as coupon 
bonds; but if any holder of the bonds afterwards 
asks it or requires it, then the Secretary may make 
them coupon bonds to that extent. 

Mr. PUGH. That is stricken out, 

Mr. MASON. But the object,asI understand, 
of the Senator from Pennsylvania, [Mr. Breer,] 
who moved the amendment, was to make it com- 
puisory on the Secretary to make them coupon 

onds. Now, what will the effect of that be? 
Coupons are .modern inventions, originating, so 
far as I know, in Wall street, New York, for the 
purpose of money facilities in the negotiation of 
loans. I will tell you what the experience of 
Virginia has been. They have issued coupon 
bonds latterly, under advice derived from that and 
kindred quarters, and the State has been obliged 
to pass a law giving authority to the holders of 
these coupons, at their request, to have them con- 
verted into registered bonds. Why? Because 
of the risks of accident in the transmission of 
the coupons and the transmission of the bonds. 
They are bonds, necessarily payable to bearer, 
and the coupons are payable to bearer. Now, 
it may be convenient for mere money dealers to 
hold bonds of that kind, and to collect their in- 
terest in that sort of way, but it is inconvenient 
to others who make permanent investments to 
have their principal and their interest both sub- 
jected to the risk of loss by transmission, or loss 
by fire in their own houses, IT think it notat all 
improbable, though I do not profess to be at all 
versed in finance, that to the extent that these 
bonds may be held in Europe, if they are coupons, 
it will stand in the way of that, because it will be 
necessary either to leave the bonds here in the 
hands of some agent to collect the interest at the 
end of every six months, or it will be necessary 
to incur the risks of transmission across the sea 
to have it collected, 

But what object can there be in making it man- 
datory on the Secretary to give these securities 
that form, that may be acceptablein some quarters, 
objectionable in others, when the bill proposes to 
leave it discretionary with him? Sir, F distrust 
the money-dealers, the men whose whole occupa- 
tion and pursuit in life is to deal in money, and 
nothing but money. [distrust their whole scheme 
and their whole plan. It is the purpose of the 
Secretary of the Treasury, as the officer of the 
Government, to do this business in such a way 
ag will best inure to the interest of the Govern- 
ment; and I can see no reason for placing him in 
the power of men who are mere money-dealers, 
requiring him to issue coupons in such a way as 
will answer the ends of thatinvention. I can see 
no reason of policy or propricty in it. 

Mr, PEARCE.” I move that the Senate do now 
adjourn. 

he motion was not agreed to. 

The amendment made in Committee of the 
Whole was concurred in. ' 

The PRESIDING OFFICER. There is still 
another portion of the amendment of the Com- 
mittee of the Whole, which is to insert at the end 
of line three, section two— 

With coupons for the semi-annual interest attached to 
the certificates of stock thus created. 

The amendment was concurred in. 

Mr. SIMMONS. | wish to propose an amend- 
ment to this bill that will require some explana- 


tion; and I should like to lay it over until to-mor- j; 


row, as I am unwell. 

Mr. DOOLITTLE. If the honorable Senator 
will give way, I will move that the Senate ad- 
journ. 

The motion was not agreed to. 

My. SIMMONS. Iwill submit the amend- 
ment. It is to come after the fifth section. I be- 
lieve some of the sections are stricken out, and 
they will have to be numbered again. I propose 
to add to the end of the bill, the sections which I 
send to the Chair. 

Mr. TRUMBULL. 


it is manifest that that 


cannot be concluded to-night, and I propose that 
the amendment be printed, and that we then ad- 
journ. I move to dispense with the reading of 
the amendment, and that it be printed; which I 
shall then follow with a motion to adjourn. 

Mr. HUNTER. The amendment is printed. 
It is a billintroduced by the Senator from Rhode 
Tsland. į . 

Mr. SIMMONS. It is very much altered from 
the original bill. It wants printing. 

Mr. HUNTER. There will be a question.of 
order to decide, and I think we may as well de- 
cide that to-nightat any rate. {[“ Nol” “ Not??] 
This is a bill to increase the rates of duty. 

Mr. SIMMONS. Not at all; not in the slight- 
est degree. There is no rate of duty in it. 

Mr. HUNTER. This bill proposes to assess 
the rate of duty, as I understand. If the Sena- 
tor says it is not, I shall wait to hear him. 

The PRESIDING OFFICER. The Senator 
from Illinois moves to dispense with the reading 
of the amendment, and that it be printed. 

The motion was agreed to. 


RIGHT OF SUFFRAGE. 


SPEECH OF HON. JOHN KELLY, 
OF NEW YORK, 
In THE [louse or REPRESENTATIVES, 
May 24, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr, KELLYsaid: 

Mr.Cramman: When the bill to admit Minne- 
sota was before the [Louse for discussion, a few 
days since, I sought the floor for the purpose of 
presenting my reasons why it should be admitted 
as a State; and in my preliminary opening, I stated 
to the House that I intended to direct my remarks 
to that provision in the bill which gives to aliens 
who have declared their intentions to become citi- 
zens the right of suffrage, and to discuss the ben- 
efits accruing to the country from that provision 
of the bill; but being interrupted by gentlemen 
upon technical points of order, and ruled out 
of order by the Speaker on the ground that I was 
not confining my remarks to the merits of the bill, 
I had to succumb to the decision of the Chair. I 
could not, at that time, nor can 1 now, compre- 
hend the force of the Speaker’s reasoning on the 
occasion referred to. But, sir, I conceived it my 


duty to forego my convictions on the issue in dis- | 
pute, and to seck another opportunity to give my | 


views, not only on the bill itself, but on matters 
relative thereto, which were pertinent to that bill. 

Mr. Chairman, at the early part of this session, 
it will be recollected that the honorable gentleman 
from Kentucky [Mr. Mansuaz] introduced a 
bill on the subject of our naturalization laws; and 
ata later period a resolution was submitted by the 
honorable member from Tennessee, (Mr. ZoLLI- 
correr,] which passed this House, relating to 
foreign paupers and criminals. ‘The bill from the 
Senate for the admission of Minnesota has cn- 
countered, and will encounter, much opposition 


on the partof certain gentlemen, because of what |: 


is known in its constitution as the clause giving 
to aliens the right of suffrage, under certain limit- 
ations. These three measures, although differing 
in their character and details, and, I will also add, 
differing essentially in regard to their meriis, have 
presented a topic which has been fruitful of di 
cussion in this Hall and elsewhere, and on which 
I now propose to offer a few general remarks—I 


S- 


mean, sir, the expediency of making any funda- || 
‘| mental change in our naturalization laws as they 
So far as this į; 


now exist on the statute-book. 
question affected the Minnesota bill, I will merely 
remark in passing, that I am foo much of a State- 


i| rights man to violate the integrity of State sover- 


eignty by going behind the constitution which the 
people of that Territory preseut to Congress, if I 
find it to be republican in its character, and in ac- 
cordance with the simple requirements prescribed 
by the Constitution of the United States. it is 
for the people of Minnesota, or any other State 
of this Union, (in the legal mode of expressing its 
sovereign will,) to grant the rights of its elective 
franchise, or any other rights pertaining to its 


sovereignty as an independent State,.as.ti-ma 
most expedient and proper. That is:a right, 
I, sir, would not violate by subjecting 
caprice or tyranny. of any foreign sovere 

either State or Federal. If such a question 8 ota 
arise in the State of New York, as a citizen-of 
that State I would- express my opinion, and.take 
a part in its decision; but I cannot, and néever-will 
I, sanctiow by any act or vote of mine, the power 
of. Congress to. erect a Star- Chamber. tribunal, be- 
fore which to arraign the independent sovereign- 
ties (which constitute us the great Republic of the 
“earth) for the manner in which they may each 
! choose, in its own view of what is. best for itsin- 
terests and prosperity, and according to law, .to 
exercise its own inalienable and reserved prerog- 
atives, especially as respects the qualifications of 
its own Citizens. ` AEE A 

Admit the principle to-day in, regard to Minne- 
sota, and our southern friends will soon improve 
the precedent by arraigning before the bar of this 
House the constitution of my own State, because 
it confers the right of voting. on colored geatle- 
men, under a property qualification, The prece- 
: dent will also be used inasimilar way of usurped 
authority against Massachusetts and other free 
States that have special legislation on the subject, 
and it may be converted into an engine. of op- 
pression, caprice, or tyranny, in its application to 
the slave, as well as to the free States of this Con- 
! federacy. Entertaining. these views in regard. to 
| the alien clause of the Minnesota constitution, T 
must confess that it was not without surprise as 
well as disappointment, that I listened to, the 
speech of the gentleman from Virginia, (Mr. Gar- 
wetr.} He felt it to bea great hardship, that he 
and his colleague, who represented two hundred 
| thousand constituents, should have less powerin 
this body than the new State with her three Rep- 
resentatives, sent here by her hive of aliens and 
half-blood Indians. Sir, this slur upon Minne~ 
sota was unmerited, and comes with a very bad 
grace from the Representative ọfa State, that has 
carried its notions of State-rights as far, at least, 
as any other member ofthis Confederacy. 

If the gentleman has a right to dictate to Min- 
nesota the genealogical and probationary qualifi- 
cations of her citizens, by a parity of reasoning 
Ihave a right to ask the gentleman how many ne~ 
groes there are among his one hundred thousand 
constituents, and why their rights to be repre- 
sented on this floor are paramount to those of the 
industrious, bard-toiling emigrant, or the civilized 
and resident half-blood, who is ‘fto the manner 
born??? This objection wears a novel, and I must 
be permitted to say, a rather suspicious aspect 
coming from a Virginian statesman, and I trust 
that itis not ominous of ‘coming events”? in that 
staunch stronghold of Democracy,, the Accomac 
district. The fling at the aboriginal voter (the 
Indian half-breed) comes with a bad grace from 
| the Representative of a State whose proudest fam- 
ilies trace back their heraldry to the English 
emigrant, Rolfe, and measure their nobility by 
the proportion of the blood of Pocahontas that 
courses through their veins. 

This alien clause in the Minnesota constitution 
jas a two-edged sword, which the gentleman from 
: Virginia ought to handle with care. 

"Phe gentleman from Ohio, (Mr. Suzrman] also 
arrays himself in opposition to this bill, and 
| while he disclaims for the Black Republican, part 
| a concurrence in his sentiments, he would wis 
! us to consider that be speaks only for himself, 
This is a new plank in the Black Republican plat- 
form, and it is proper that the gentleman’s party 
should receive a share, at least, of. the benefits 
of ils discovery. He is one of their recognized 
spokesmen and champions, and I wish it to be 
known in Indiana, in Michigan, in Ilinois, and 
i other western States, where citizenship and pro- 
gress are synonynious terms, and the spirit of 
fanaticism is not permitted to obtain a foothold. 

But is there not.something significant in the 
very emphatic manner in which the gentleman 
from Ohio assured the House that, in his objec- 
tions to the suffrage clause of the Minnesota con~- 
stitution, he spoke only his own views, and not 
those of any other parties or persons? Who are 
the parties or persons for whom he made this spe- 
i cial disclaimer? Jt was notfor State-rights men, 
| of any of the parties into which this House is 


i 
| 
| 
i 
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divided, for they stand upon principles which are 
too firmly bedded in the Constitution to be shaken | 
by every wind of doctrine that comes from the pes- 
tiferous region of fanaticism or expediency. We | 
fear no traitors in the noble band of conservative | 
atriots who belong to the State-rights school. | 
hey will not invade the sanctity of State sover- 
eignty. Itis not likely that the disclaimer was | 
ut forth on behalf of the self-styled Americans; 
pecans it would be needless, inasmuch as we | 
kħow what their views are upon the subject of | 
alien suffrage and Democratic suffrage, and even | 
upon constitutions and laws when they stand in 
the way of modern Americanism. Besides, | have ; 
always given the gentleman from Ohio the credit 
of not being recognized as authority on subjects 
connected with the Know Nothing ritual. My 
great respect for the gentleman may have led me 
to do him more justice in that regard than he is | 
in reality entitled to. Still, E think it is clear he 
did not make his disclaimer on behalf of the Know 
Nothing party. There is, therefore, no difficulty 
in pointing to those for whose especial benefit the 
declaration was made. The Black Republicans 
wish to kill the Minnesota bill, but they are, for- 
sooth, the peculiar friends of the foreign-born cit- 
izen. Their leaders all profess this ardent affection | 
for them when their rights are assailed, or their | 
privileges are endangered—cspecially before elec- 
tions. They are, therefore, in a dilemma; and the 
entleman from Ohio throws himself into the 
reach asa martyr to Black Republican integrity. 

Mr. GOOCH. Will the gentleman give way 
for a question ? 

Mr. KELLY. Iwill 

Mr. GOOCH. The gentleman proposes to have | 
the doctrines of the gentleman from Ohio ingrafted 
upon the Republican platform. E would ask him 
if he intends to have the doctrines of the gentle- 
man from Virginia [Mr. Garnerr] ingrafted 
upon the Democratic platform? | 

Mr. KELLY. No, sir; the gentleman from Vir- 

inia acknowledged here that he was speaking for 
Fimecle, | 

Mr. GOOCH. Did not the gentleman from | 
Ohio do the same thing? ! 

Mr, KELLY. ‘The action since taken by the 
Republican party in relation to that bill satisfies 
me perfectly that they did not want to admit Min- 
nesota at all. i 

Mr, GOOCH. I would like to ask the gentle- 
man by what rule it is that a gentleman of the 
Democratic party speaks purely for himself when 
he claims so to speak; whilst a member of the 
Republican party cannot speak purely for him- 
self when claiming to do so? i 

Mr. KELLY. If the action of the Democratic 
party had been in consonance with the views ex- į 
pressed by the gentleman from Virginia, it would 

ave been another thing; but the action of the! 
Republican party was in consonance with the 
opinions expressed by the gentleman from Ohio. 

Mr. PALMER. {would ask bow the Repub- 
leans voted on the Minnesota bill? 1 think a 
majority of them voted for it. 

Mr. KELLY. That is true; but after they | 
were forced into that position, and not before. 
It is a very singular fact that when the final vote | 
was taken upon the admission of Minnesota, a 
great number of gentlemen, who were prominent | 
in their opposition in the preliminary stages, all 
of a sudden changed over. Now, what brought 
that about I am unable to say, unless it was that 
they were afraid to put their names on the record 
against it. 

Their method of defeating the admission of Min- 
nesota reminds me of the patriotic Quaker in the 
early settlement of the American colonics. His | 
settlement was very much exposed to a band of 
fierce and hostile Indians, who frequently stole his 
property, and had killed one or two of his settlers. 
He had made up his mind to retaliate by exterm- 
inating hisdangerous neighbors, but the ritual of | 
his creed forbade the shedding of blood. He had} 
a stout, active, serving man, whose assistance he 
invoked. He asked him what he would do if he 
had the savages in his power.. ‘* Why, cut the ; 
rascals’ throats,” was theanswer. ‘* Well, have 
thee a good knife,” said the master, ** and meet 
me at five in the morning.” In the morning they | 
met as appointed, and the Quaker thus addressed 
his man: “ Thee will see wicked work to-day; | 


former votes on the enabling act show this to be 
so. We can account for their present hostility 
to the admission of Minnesota on no other ground 
than hostility to it because of alien suffrage, and 
their unwillingness to abandon those Know Noth- 
ing patriots who clung to their cause with so much 
fidelity, and, I fear, at great sacrifice at home, 
during the contest which was just closed by the 
admission of Kansas. 

if this is a new dogma in the Black Republican 
creed, the country should know it; the Demo- 
cratic party should know it; and Iam determined 
the adopted citizen shall know it; because they 
have resorted to every blandishment, every art, 
every inducement, to shake the unswerving loy- 
alty of that class of our citizens; in which they 
have been, so far, signally unsuccessful, if we 
except a handful of their natural allies, the Red 
Republicans of our large cities—— 

Mr. BLISS. As my colleague [Mr. Suerman] 
is not now here, I would like to say for him that 
the alien-suffrage clanse of the constitution formed 
not the chief ground of his opposition toit. It 
was only a minor objection with him; and, were 
that the only one, E think, though I know not, 
that he would have voted for the bill, The prin- 
cipal grounds of opposition, as he expressed in 
his speech, were the irregularities and violations 
of law in forming the constitution. I say that for 
him. For myself and the Republicans generally, 
so far as I know their views, E say that they had 
no opposition to the bill on that ground. 

Mr. KELLY. [do not design to discuss that 
matter any further. ‘There was certainly a desire 


| evinced by many of the Black Republicans to defeat 


that bill when it was before the House. Whether 
it was because the alien suffrage clause was in the 
bill, L cannot say; but E am strongly inclined to 
the opinion that that was the cause of the oppo- 
sition of some of them, at least. Now, the mem- 
bers of the Democratic party, with one or two ex- 
ceptions, voted for the bill from the beginning to 
the end. You will recollect, sir, that when the 
enabling act was before the last Congress, many 
gentlemen on the other side of the House changed 
their votes, and voted against that bill, because it 
contained a clause permitting aliens to vote. 

Mr. BLISS. Unnaturalized aliens. 

Mr. KELLY. Allow me to say further, that 
I have never yet heard it asserted or maintained 
by any foreigner that he desired the right of suf- 
frage, or any other privilege to which he was not 
entitled under the Constitution of the United 
States. The only reason why these new Terri- 
tories give the right of suffrage to aliens is as an 
inducement to foreigners to go to those Territo- 
ries, so thatthey may be filled up, and may grow 
rich by the development of their labor and settle- 
ment. Aliens have never memorialized nor peti- 
tioned Territorial Legislatures for the suffrage 
privilege; it is their own voluntary act, induced 
by reasons most beneficial to their future growth 
and prosperity. 

Mr. PALMER. Mr. Chairman, it strikes me 
that the erroneous statements which my colleague 
has made have arisen from the fact that he in- 
tended to speak before the debate and vote were 
hadon the admission of Minnesota. If he had lis- 
tened to that debate, he would, in my judgment, 
have discovered that the great argument made 
against the alien clause in the constitution of Min- 
nesota was made by the gentleman from Virginia, 
(Mr. Smita} a distinguished member of the 


Democratic party; and when the vote was taken, 
he would have seen that a great majority of the 
Republican party voted for the admission of Min- 
nesota, and many of those who did not do so 
placed their opposition to it on other grounds 
than the alien-suffrage clause. 

Mr. MAYNARD. I would like, before. the 
gentleman from New York [Mr. Parmer] takes 
his seat, to ask him a question for my own in- 
formation, and the information of those with whom 
I am associated. I wish to ask the gentleman 
whether we are to understand that the Republican 
party—or, in common parlance, the Black Repub- 
lican party—to which the gentleman belongs, is in 
favor of or opposed to extending the right of suf- 
frage to unnaturalized aliens? 

Mr. PALMER. I cannot speak for the Re- 
publican party, or, to use the gentleman’s classic 
and elegant phrase, the Black Republican party. 

Mr. MAYNARD. It is not my expression. 

Mr. PALMER. Itis not mine. Iam not in 
the habit of using epithets, or calling names; but, 
sir, for the whole session I have sat here and lis- 
tened to these epithets of opprobrium coming 
from gentlemen of the slave States, and I will hear 
them no longer without throwing them back again. 
Now, sir, in regard to the question. For myself, 
I do not agree to the doctrine that unnaturalized 
aliens should be entitled to the rights of suffrage 
in this country; and I do not understand that the 
Republican party accedes to that doctrine; but I 
do not undertake to speak for them. 

Mr. KELLY. With these brief remarks on the 
question of alien suffrage in Minnesota, I will ad- 
dress myself to the main question presented by the 
proposition of the gentleman from Kentucky. Do 
the naturalization laws require amendment? The 
gentleman says they do; and proposes, among 
other things, to extend the term of probation from 
five to twenty-one years. This is a tangible prop- 
osition. It has body, substance, and age, to rec- 
ommend it, even if it be devoid of liberality or 
merit; and yet, I think the gentleman deviates 
somewhat from his characteristic liberal spirit of 
justice in not adding a few years more, so as to 
make it exactly twenty-five. This would at least 
have the merit of being more just; for then no 
foreigner coming to our country would be com- 
pelled to bear arms in defense of the nation, or take 
part in its future wars. His citizenship would 
begin at the very period when the laws would 
exempt him from military service. This would 
be the legal effect of the extension proposed by 
those who think, with the friends of the gentle- 
man from Kentucky, that the period of probation 
should run within a few years of a quarter Of a 
! century. 

But, sir, may I be allowed to ask what is the 
object of such an extension? Is it to prevent 
future emigration to this country; and, as a con 
sequence, to divert it to other lands? To some 
extent this object is already attained. Icut the 
| following evidence of the fact from a late Massa- 
chusetts paper: 

© A great number of Irish are now emigrating to California 
and Australia. One day last week there was quite an ex- 
citing scene at the castern depot in Salem, Massachusctts, 
when several took their departure, and in some of the cases 
the parting of friends was very affecting. Some eight or ten 
recently teft Newburyport for the gold regions, and a Law- 
renee paper says that hundreds and perbaps thousands of 
people are preparing to leave that city—those who have the 
means intending to go to California.”? 

Or is it to create among us a large dissatisfied, 
discontented, and consequently dangerous class, 
to whom citizenship is almost absolutely and 
completely denied? Is it not to turn away from 
our shores the tide of emigration, and say, in so 
many words, to the stout hearts and strong hands 
that seek to throw off old Europe’s thraldom, 


t Stranger, return upon thy ocean path; 
Here sweeps the flood of patriotic wrath 2”? 


Shall we say, come as helots; but not as citi- 
zens? The question is soon answered. Thiscoun- 
try is not yet ready to reject the hardy and in- 
dustrious emigrant. The policy of our fathers 
must still be our policy. The natural increase of 
our people does not augment our population rap- 
idly enough to utilize our vast territory. Notonly 
is the wide West calling upon the hardy sons of 
toil—men to break prairies, level the forest, work 
the mines of wealth yethidden in that unexplored 


|i country; but Virginia, too, ‘ the Old Dominion,” 


| 
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which two and a quarter centuries ago was offer- 
ing its bounties to emigrants, now calls on the, 
emigrant commissioners at New York to try and | 
turn to its untilled fields a stream, at least, from | 
the tide of foreign emigration. 

Kentucky will next feel the want; and were we 
to-day, by our legislation, to adopt the gentle- 
man’s narrow, anti-American policy—were we 
to repel instead of encourage the sons of toil to 
come and settle among us, and thus dry up that | 
source of national wealth and prosperity—lan- 
guage would fail to give utterance to the curses, 
Toud and deep, that would be echoed along the 
borders of that gallant State, that has still within 
her so many enduring monuments of her early 
emigrant founders. IT need not, sir, recur to the 
chivalrous daring and dauntless enterprise of the 
patriotic Celis, who stood side by side, and shoul- 
der to shoulder, with the intrepid Boone, in the 
settlement of Kentucky, in 1746. ‘The graceful | 

en of her own eloquent historian, Marshall, (the 
relative of the honorable gentleman on this floor 
of that name, from Kentucky,) enshrines in all | 
the graces of style and diction, the memories of 
the McA fees, of Benjamin Logan, Simon Butler, 
and of McLellan, and Hogan. These men, he 
tells us, were all pioneers of Kentucky, and were 
the first to explore the country beyond the Ohio. 
The same hardy race of backwoodsmen also sent | 
out the first successful pioneers of population on | 
the greater current of the Mississippi, to mark | 
along its banks the sites of future settlements. 

Referring to these gallant Celtic emigrants, 
Marshall says, (volume 1, chapter 3:) | 

« For enterprise and daring courage, none transcended | 
Major Hugh McGrady—a Harland, a McBride, and a Chap- j 
lain, deserve also to be mentioned.” i 

This is the language of Kentucky’s historian. | 
Indeed, sir, I know of no prescription better cal- | 


culated to allay the feverish apprehensions which || 


disturb the honorable member from Kentucky, | 
in regard to foreign immigration, than to care- | 


fully read and thoughtfully ponder the entire first 
volume of his relative’s history. 
cure I could recommend for the modern Amer- ; 
icanism of that gallant State. | 

A periodical which takes no part in politics, | 
which is devoted to commerce, and to questions | 
of political economy, (Hunt's Merchant’s Maga- | 
zine,) devotes a considerable sharc of its well-filled | 
pages to the consideration of the value of immi- 
gration to the several States of this Union. Ina 
late number, we read as follows: | 


$ 

“<The adoption of any measure by the Government or | 
people of the United States, which could in any way tend | 
to prevent or divert the great tide of emigration, of labor 
and eapital, from Europe to our shores, would only find its | 
parallel, in its disastrous effects, with what we re | 
expulsion of the Moors from Spain, and the Hugenois from ! 
France. i 
“In the year 1849, the whole number of foreigners arriving 
at the different ports of the United States was two hundred | 
and ninety-six thousand. If we estimate the value of the 
labor, the skill, and the capital of each of these emigrants 
at only $100, we have an augmentation of the national 
wealth, in a single year, of more than twenty-nine million 
dollars. When we reflect, however, that the great majority 
of these people are able-bodied men and women, accus- 
tomed to hard, persevering labor, many to skilled labor; 
that many also possess, in money or implements, varying 
amounts of capital, the estimated valuc of each to the coun- 
try which we have given, will appear too inconsiderabic. 
Estimating the value at $500, (Jess than one haif that of an 
able-bodied negro slave,) we bave the enormous sum of 
148,000,000 added to the wealth of the United States ina 
single year; and it is thus that I have always accounted | 
for the undisputed fact that, in cities of large population, | 
property is tenfold more valuable than clsewhere.”’ 


Who would wish to send this mass of living | 
wealth to some rival land, and prevent Minnesota, | 
and like new States, from participating 1n its Ma- 


terial benefits? or who would shut against it this || 


great Republic—the hope of mankind, the center 
of human liberty in the world. | 

But we hear stump orators constantly declaim- | 
ing about pauperism, poverty, and vice! What 
says the authority 1 have just quoted? H 

« Of the few who become a charge, or are consigned to 
prison for petty offenses, what is the expense, compared to 
the wealth which the mass of emigrants actually consti- 
tute?” 

The State which I have the honor, in part, to | 
represent receives more than half of the whole 
emigration; and is consequently more exposed 
to the evils here suggested. She levies a tar 
on each emigrant; and this money constitutes.a 
fund, directed by commissioners, who apply it to 


Itis the best |; 
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| other States may do, and thus prevent the spread 
| of the pauperism which gentlemen so much dread. 


use the remedy which they have in their own 
hands. : 

Of the extent of relief afforded by emigrants to 
their Jess fortunate companions by this process, 
some idea may be formed from the annual reports 
of the commissioners of emigration of the State 
of New York. In 1857, as appears by their last 
report, the commatation money received by them 
| from emigrants amounted to $369,289; besides 
having in their possession, in coin, $6,740,436; 
being sixty-nine and a fraction dollars for each 
person arriving here, including men, women, and 
children. Nearly all of this commutation money 
was laid out in the support of the various institu- 
tions under the charge of the commissioners. 

Prate not then of foreign pauperism. The State 
that bears it does so because it chooses to bear it. 
If it exists, she has a ready, simple, and effica- 
| cious remedy. 

But it is alleged that this emigration brings to 
our shores many men of bad character, who soon 
i fill our penitentiaries and prisons. Statistics are 
adduced, chiefly from large cities; but to these 
very statistics I appeal for a refutation of the 
i charge. In New York, Boston, Cincinnati, and 
some other large cities, the foreign element is al- 
| most, if not fully, equal to the native population. 
| And is it not natural to expect that, out of such 
large numbers of emigrants, that many of them 
should be excitable, when our laws offer no check 
to the sald@of poisonous compounds vended as 
| common beverages? These madden their vic- 
i tims; quarrels ensue; their humble condition in 
life gives them no right to indulgence, and they 
| are therefore dragged off to the police office, and 
figure as criminals. But the real criminals—the 

ins, the burglars, the counterfeiters, the 


assassi 
forgers, the unfaithful public officers—these are 
not found in any greater proportion among the 
foreign-born citizens than among our native coun- 
trymen. 


cern with State Legislatures; let them impose upon 
it the proper guards and checks, and instead of 
keeping alive a spirit of illiberal hostility, and 
forming a pretext for anti-republican combina- 
tions, it will become a source of wealth, and an 
element of prosperity and progress. The people 
of Minnesota see the benefits to be derived from 
the hardy hands of the patriot emigrant who seeks 
a home in this land, partly to better his condition, 
but more to gratify his love for its institutions, 

and to raise his family of children to revere and 
| defend its emblem of liberty with his and their 
hearts’ blood, as has been proved on every battle- 
field in which our country has been engaged with 

her enemies. 
| Stop emigration, and you check the growth, 
prosperity, and the development of your country, 
and direct elsewhere that which would be so ben- 
eficial to you. England failed at Sebastopol, and 
in the Russian war was inferior to France. Why? 
Because the stalwartarmy that would have fought 
her battles had been driven from Ireland by op- 
pression, and had, as free citizens of our own 


them. ‘ Cursed be the laws that deprive me of 
such subjects,” cries England, in her hour of 
trial. Nay; proud Albion stoops to send her emis- 
saries to our land, to seek and to lure with gold 
the emigrants whom her tyranny had driven from 
her borders. And you, who would suspect the 


American, or patriotic German, orany other for- 
eigner by birth, then hasten to put on the livery 
of England? Did one turn his back on his adopted 
| country, to take back his old allegiance? Eng- 


Let immigration become more a subject of con- | 


Republic, labored with an ardent zeal to elevate | 
themselves, and to advance the country. ‘Cursed | 
be the laws that deprived me of such subjects,” | 
| said George Ii., as he saw the Irish brigade in | 
the French service drive his best regiments before | 


loyalty of adopted citizens, tell me, did the Irish- }} 


| no detriment. 


il and Wales being 1.255 (125 in 


| tive emigration to the West, 


land, it is true, made some Red Republican con- 
verts—men who have neither religion nor patri- 
otism—who were compelled to ** leave their coun- 
try for their country’s good.” Of these, I believe 
that a few were induced to join the British'stand- 
ard. Such people as these have a hone nowhere. 
Even now, when England is struggling to re- 
gain India, where she has had buta partial foot- 
hold, shë looks once more to Ireland, and:mourn- 
fully beholds her diminished’ population; ‘but 
beyond the Atlanticshe sces her expatriated sub- 
jects, prosperous themselves, and contributing to 
the prosperity of their new home. Deeply now 
does she regret that she had not turned the tide of 
emigration to India; that she had not offered such 
inducements of liberty and happiness, as would 
have enabled her to raise up three millions of Eu- 
ropean colonists, where she, until lately, had:but 
Government officers, and slaves worked up tomad- 
ness in their struggle for freedom. But it may be 
thought that there would be some political danger 
from an immigration as large as we have had. 
The cry is raised that our liberties are in danger, 
and Congress is called upon to see that they suffer 
) What hasbeen the real extent ‘of 
this immigration? According to the'statistical re- 
turns, the total immigration from September 30, 
1819, to December 31, 1855, was four million two 
hundred and’ twelve thousand six hundred and 
twenty-four, to which Bromwell’s accurate work 
adds two hundred and fifty. thousand for the thir- 
ty-six years preceding, making a total of four 
million five hundred thousand as the whole foreign 
immigration since the close of the revolutionary 
war. But this subject has been raised to the dig- 
nity of a question of national political economy, 


| and has been thoroughly examined by the differ- 


ent national associations, whose annual meetings 


‘in various parts of the Union, are already pro: 


ductive of so much benefit to the real substantial 
interests of the country in its unexampled career 
of proaperity and progress. ` eh 
ta recent session of the American Geograph- 
ical and Statistical Society, held in New York, 
the section on ‘ political statistics’ examined and 
discussed this question in some of its bearings. 
The chairman (S. P. Dinsmore, Esq.) presented 
some information, in regard to immigration: into 
this country, which won general attention. I give 
a few extracts from this paper pertinent to the 


ij point I am considering: 


t F is interesting to compare the results of population in 
this country, as now exhibited in our census tables, with 
the results which would bave been, had there been no for- 
cign immigration. 

% fn 1790 the population of the United States, including 
whites and free colored persons, was 3,231,930. Now the 
careful calculation of the tables shows that the annual in- 
crease of population, by excess of births over deaths, is.1.38 
per cent (138in 10,000) in this country~—the largest increase 
of any country in the world; the like increase in England 
10,0005) in France, .443 in 
Russia, .743 in Prussia, 1.17; in Holland, 1.23 ; in Belgium, 
613 in Portugal, «72; in Saxony, 1.08. 

ce At this rate of increase of population, augmented by the 
excess of births over deaths alone, we find, availing our- 
selves of the elaborate tables of Louis Schade, Esq., that 
we should have had in this country, in 1850, 7,555,423 in- 
habitants, instead of 19,987,573—a difference of 12,432,150. 
so that, while in the increase of population in this-country 
since 1790 the elements of excessof births over deaths have 
given but 4,323,493 of population, the increase by and 
through immigration has given over twelve millions—the 
proportion being one of national increase to three of increase 
through importation of population. 

« If we may measure the value of inhabitants to & State 
by the worth of the monuments rae industry leaves on 
the face of the earth, having meanwhile taken from the earth 
its daily food, we may reckon from these data that immigra- 
tion has given to us three fourths of the farm improvements, 
three fourths of the cities and towns built, three fourths of 
the miles of railroad constructed, throughout the length and 
breadth of the land. p 

© And it will not be forgotten that the kind of population 
which immigration has brought us has been mainly of the 
projetary or productive class. Itis the foreigners who have 
done the work. The natives, born on the soil, have con- 
sidered themselves the class—nati consumere fruges-——born 
to consume the fruits of the soil. Compute, for instance, 
the actual creating force of the New England and other na- 
and omit the consideration of 
its capacity in organizing labor, and ĮI think we shall find 
that the average amount of real productive toil of each na- 
tive-born western man, after deducting from his time what 
the exigencies of horse-racing, whisky-drinking, attending 
agricultural fairs, and speculating in town lots have required 
of him, his actual productive toil has not exceeded six hours 
in each week. Butthe forcign emigrant has had no such 
license granted to him. The necessities of bis daily life have 
required an aggregate of fifty hours’ labor per week, spent 
in adorning and enriching the earth, and in raising from its 
bosom the frnits to supply the consumption of the people. 

“Tr we may compute the worth of each immigrant and 


~ grace their immediate ancestors, by joining in 


392 


35Tu Cone....lsT Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ho. or Reps, 


descendants of immigrants, on the valuation of stave labor— | 
that is, counting Caucasian blood as worth as much as Ethi- 
opie blood, and assuming the value of each woman and 
child at.§400, the aggregate cash value of immigration since 
1790, and its fruits, will be found to be $4,972,860,000, or 
nearly five thousand millions of dollars. Another fact which 
shoug not solong have escaped the attention and comment 
of cOmmercial statists, is the enormous amount of com 
which has been. brought into’ this country by foreign emi- 
grants.” . 

A letter was here read from John A. Kennedy, 
Esq., superintendent at the Castle Garden emi- 
grant depot, showing by a careful and systema- 
tized inguiry, extending over a period of seven- 
tcen months, that the amount of money— 

“Almost entirely in coin, brought on the average by each 
emigrant, man, woman, and child, landing at that port, is 
$100. Taking the’ total number of emigrants who have ar- 
rived in this country at about three million, we may, with- 
out hesitation, set down $200,000,000 as the amount in coin 
which they have brought to our shores. That amouut. is 
with us, hoarded, and in circulation among the people. If 
it Were not trespassing on the domain of the society’s sec- 
tion on finance,’ observed the speaker, it would be curious 
to caleutate of what amount of paper currency, so large a 
sum of specie might be made the basis, at the rate, for in- 
stance, observed in New England banks, of twenty dollars 
in bank notes to one dollar in coin. Fortunately, however, 
for the business of the country, annually aggravated and 
periodically exploded by undue issues of bank paper and 
bank credits, the greater part of this coin remains hoa rdea, 
orin circulation among the people who wisely preter to trust 
themselves, rather than banks of issue. It was the steady 
flow of this money brought by foreign emigrants, as well as 
of money carried by native emigrants into the western States 
of the Union, at a rate perhaps of $100,000 per dity, whieh, 
in 1856, sustained the enormously inflated prices of every- 
thing in the West, when otherwise they must have fallen 
upon the full of nearly one half in the price of breadstuffs, 
upon which alone the West relies to pay debts and buy 
mannfactures,? 

While Europe is utterly unable to support and 
sustain the natural increase of her population; 
while wars, pestilence, and fumine, together with 
emigration, seem necessary, in the order of Prov- 
idence, to keep it within such limits as the pro- 
ductions of the earth will sustain, we are blessed 
with a vast territory which our natural increase 
of population cannot possibly occupy for centu- 
ries to come. 

The new States which have been admitted into 
our system, have all been cleared, and, toa great 
extent, cultivated by our emigrant population, 
who, wending their course westward, literally cut 
a track through our illimitable forests, dig our 
canals, build up our railroads, and finally settle 
down on the farms which their industry has won, 
as free citizens of this great Republic. 

This movement is appreciated in the proper 
quarer, and would be by every true-hearted 

merean, were it not for the baneful influence 
of partisan bitterness. 1 cut from a well-known 
journal the folowing paragraph which will show 
the truth of this: 

E EMIGRATION TO OUTAGAMIE COUNTY, Wisconsin. 
We take great pleasure in announcing that intetlig 
been received from Holland that over one hind) 


But not only as cultivators of the soil do they 
contribute to our national wealth, but in the build- 
ing up of our great manufacturing establishments. 
I clip from the last number of Hunt’s Magazine 
the following paragraph: ~ 

‘Tn the Merchants’ Magazine of Mareh, 1854, (vol. 30, 


pp. 322-327,) we published an article entitled ‘The Mineral 
and other Resources of the West—Perry Connty, Indiana,’ 
by F. Y. Carlisle, Bsq., of Indiana; in which a particular 
account was given of Perry county and of its largest town, 
Cannelton, and its condition and prospects as a manufac- 
turing place, We are now informed by the Cannelton Ga- 
zette that a colony or Swiss and German emigrants have 
purchased a large tract of land adjoining Jaunelton, and 
are building up a manufacturing city. They have now ran- 
ning one cotton mill at full speed, with a capital of $300,000. 
The Gazette claims that this movement has the certain ele- 
ments of success, and that the great cotton manufacturing 
district is to be on the coal fields of the lower Ohio.” 


Tt is true that in some cases the industrious 
German citizens retain their own language even 
for some generations after they have settled 
among us; but l have yet to learn that this class 
of citizens in Pennsylvania who still speak the 
tongue of their emigrant forefathers, are less pa- 
triotic than those around them who belie and dis- 


Bat the annals of our country furnish no in- 
stance of disturbance or rebellion against the con- 
stituted authorities on the part of such citizens. 


| The whisky insurrection, Shay’s rebellion; Burr’s 


treason, Dorr’s revolt, the native rebellion in 1844, 


and that but lately in Kansas, were not instigated | 


by them. In none of these was the standard of 
revolt raised by the emigrant or adopted citizen. 
In none did they flock to it, or rally around it to 
overthrow the acknowledged authorities. Where, 
then, I ask, is the danger to our liberties, of which 
we hear so much? The foreign element is scat- 
tered and intermingled with the mass of the peo- 
ple, animated with the same feeling, buoyed up 
by the same hopes, dreading the same evils, as- 
similated to us in a manner to excite the wonder 
of all observing travelers. ‘The danger only ex- 
ists in the brains of prejudiced men. In the ab- 
sence of all proof of its existence; of any, even 


the slightest, evidence on which to base a fear; ! 


we may deride it. 

There is, gentlemen, no danger to fear from 
emigration, were it even to increase fourfold: but 
while there is a total absence of all proof of dan- 


ger, of all possibility of injury from that source, | 


I point to the unexampled prosperity and prog- 
ress of the country, which has ever been more 
rapid as emigration increased; and political econ- 
omists may bereafier show how a commercial 
crisis is almost certain to follow, if not immedi- 
ately result from, a sudden falling in the tide of 
immigration. For seventy years our laws have 
welcomed the foreigner to our shores. For sev- 
enty years we have trusted the emigrant with the 


rights of freemen. Peace and plenty has reigned | 


in our land, no abuse of the privilege has affected 
the Government; and yet gentlemen are alarmed. 
To use the quaint phrase of O’Connell, when re- 
ferring to the many acts of the British Govern- 
ment in Ireland, ‘ the danger is, that the immi- 
grant is suspected of being suspicious.” 

The cause of the emigrant citizen has thus been 
eloquently defended by one of the proscribed 
class, a man acknowledged to have but few supe- 
riors in the country. He says: 


“In point of loyalty to this country and its institutions, I 
shall not admit any inferiority of patriotism, m personal 
comparison with the truest patriots of the land. But how 
bas it been? ‘Ihe programme of your institutions was ex- 
hibited in European soil. ‘hey came here, it is true, for 
their own interests, under the faith of what that programme 
implied. ‘I'hey breathe the atmosphere of the country, 
which is heaven’s own gift, not yours. They slake their 


thirst at the streams or’fountains that gush from your val- | 
leys and mountain sides. They sometimes commit faults, j 


and even crimes, and in such cases the majesty of the law 
is thoroughly vindicated in their regard. They carry your 
palaces on their shoulders up to the very summit. They 
excavate the internaj channels of commerce from lake to 
ocean? ‘They pass eapacious needles through the base of 
your mountains, and the steam engine supplies the thread. 
‘They sometimes faint by the wayside of human life, and 
then become, like others, more or less a burden on the pub- 
lic. They die; but before death they look torward to the 
privilege of having a grave, which will be a small curtail- 
ment or a territory that extends from the southern bound- 
aries of Canada to the northern limits of Mexico, and from 
the Auantic to the Pacific ocean. What more do they ask? 
‘True it is, they have liberty of conscience, and after certain 
preliminaries they are entitled to vote; bat these were of 
your own appointment, proclaimed and boasted of over the 
world long before their arrival,” 


T 


Do you repent of these appointments? Has the 
country become ashamed of its own’ magnani- 
mous acts? 

Thus far, I have considered immigration in it- 
self. Ihave shown it to be a positive gain, and 
an advantage to the country; with no drawback 
sufficient to impair, to any considerable degree, 
the good it confers; that itis attended with no 
danger to our institutions; and that to divert it 
elsewhere will only be to build up a rival Power 
at ourexpense. Bu:T am told that there is no 
hostility to immigration; that our naturalization 
Jaws, passed long since, should now be extended; 
that there is not now as great necessity for immi- 
gration as formerly, and that we should season- 
ably and gradually begin to make the inducement 
less. This sounds most reasonable, if any good 
reason could be shown for it; but will gentlemen 
tell me that the area of our domain is becoming 
too small for our present population, or that busi- 
ness, mechanically and commercially, is declining, 
or that the depressed state of our financial system 
is such as to terrify us in making too rapid strides 
until we can again see our way clear? ‘This argu- 
ment is too fragile and unsound to stand the test 
of inspection, or the foresight of the practical 
American, Extend the naturalization laws for 
twenty-one years! Better, sir, that you prevent 
immigration altogether, by enacting that foreign- 
ers shall not be citizens atall, than to impose such 
an insuperable barrier to the future condition of 
those who seek your shores to become, like your- 
selves, defenders of the country against the com- 
mon enemy of free institutions. The adopted 
citizen has generally and wisely supported the 
Democratic party. “I can conceive how a large 
number of the Black Republican party, and those 
particularly who represent the eastern States, are 
in favor of the extension of the naturalization 
laws. s l 
Mr. GILMAN. I should like to ask the gen- 
tleman to what party he refers? 
| Mr. KELLY. I refer to the party to which 
| the gentleman belongs; and I remind him that in 
the State of New Hampshire they have a re- 
striction prohibiting foreign-born citizens from 

voting, 

Mr GILMAN. And I desire to remind the 
gentleman from New York, that when that very 
proposition was submitted to the people of Kan- 
sas it received its strongest support in the strong- 
, est Democratic town in the Territory. 

Mr. KELLY. Jt would seem that the war 
upon the foreign population of our country pro- 
ceeds upon the hypothesis, that citizenship and 
voting are synonymous terms, and that foreign 
voting and Democracy seem to he inseparably 
connected. Gentlemen forget that citizenship and 
the right of suffrage are not necessarily united. . 
Women are citizens, but have no voice in our 
elections; not even in our municipal elections for 
oficers who disburse the taxes which they have 
to pay. The minor is a citizen, but has no vote 
even for Federal officers in the several States. 

By the Constitution of the United States, arti- 
cle one, section two, ‘ the electors [of Represen- 
tatives] in each State shall have the qualifications 
requisite for clectors of the most numerous branch 
of the State Legislature. ”? 

By section three, “ Senators are to be chosen 
by the Legislature of each State.” By section 
four, “the times, places, and manner of holding 
elections for Senators and Representatives shall 
be prescribed by the Legislature thereof.” By 
article two, section one, which treats of the elec- 
tion of President, it is enacted, ** that each State 
shall appoint, in such manner as the Legislature 
may direct, a number of electors,” &c. Hence 
it will be observed that the right of voting for 
Representative, Senator, and President, is not one 
inherent in citizenship, but one to be conferred 
by the Legislatures of the several States. 

The Representatives from Indiana were chosen 
by voters with whom citizenship, under the Con- 
stitution of the United States, was not a neces- 
sary qualification; and, on the other hand, the 
member from Rhode Island saw many citizens 
—adopied citizens—excluded from voting for him 
by the laws of his State. This is not, therefore, 
the place to alter the elective franchise of the sev- 
eral States. The Federal Government gives cit- 
izenship, and gives it wisely, after five years’ pro- 
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bation. The several States have the sole right 
and power of deciding on the qualifications of 
electors of State and Federal officers. Congress 
cannot alter these qualifications; and were it to 
make citizenship. depend ‘upon an unreasonable 
residence of twenty-one years, it would only ren- 
der it contemptible. Half of the States would at 
once, by law, make American citizenship no 
longer a necessary qualification for a voter; and 
theheretofore glorious privilege of being an Amer- 
ican citizen, for which so many have crossed the 

occan, would be but an empty name. 

If; therefore, adopted citizens have in any State 
abused the right of voting, let that State see to it; 
let it, like New Elampshire, insist that the Sena- 
tors and Representatives of its Legislature be of 
the Protestant religion; or, like Rhode Island, 
require adopted citizens to own a certain quantity 
of property; or, with some other States, require 
them to read and write, or add such new qualifi- 
cations as they deem best suited to attain their 
object. Nearly all of the New England States 
allow the negro the right to vote, in defiance of 
the decision of the Supreme Court that they are 
not citizens. Each State may fetter the elective 
franchise as it will, either by property qualifica- 
tion, by religious tests, by prolonged residence, 
or by education; and as the power rests with them, 
so does the right. 

But suppose that Congress extends the term of 
probation to ten, or twenty years, and that the 
States generally retain citizenship as a qualifica- 
tion for the exercise of the elective franchise: | 
what will be the resuit? A danger greater than 
has ever yet met us is suddenly thrust upon the 
country. Then the immigrant who arrives, and 
seeks, by the influence of his genius, ability, 
skill, or honest toil,a home in the country of his 
adoption, is debarred from the rights of a free- 
man; he is governed, but not one of the sovercign | 
people—a helot, not a citizen. 
will deepen and widen; a determined combination 
will arise,and plots and plans be formed, not only | 
by these disfranchised emigrants, but by design- | 
ing politicians, to effect a change in the Govern- | 
ment and laws. The fact of the existence of a 
large body of men, discontented and dissatisfied, 
suffering from what they must deem a wrong and | 
unjust distinction, will be taken advantage of by 
designing, unscrupulous, and ambitious men. | 
One party after another will court and cajole 
them, and the elective franchise at last be ac- i 
corded as a party bribe, and the suddenly-admit- 
ted voters become the arbiters of the elections. 
There would be but one hope of relief from these | 
evils: and that is, the Japanese laws of non-in- 
tercourse with the rest of the world. Our de-' 
cadence would date from that time, and in after | 
ages some South American Republic would take 
the place of the North American Republic of the 
nineteenth century. 

I hope, Mr. Chairman, that I have shown the į 
gentleman from the Louisville district that his 
views on the naturalization of foreigners are 
wrong, and erroneously conceived; and also the 
representative from Tennessee, that his precon- 
ecived notions of paupers and their emigration to 
this country are not so well founded as he sup- | 
posed, or so inimical to the prosperity and future 
progress of the nation; and last, though not least, 
the gentleman from Virginia, whose conceptions ; 
would be enlarged, I think, by a visit to part 
other than the Accomac district. 

The gentleman’s individual argument, together 
with that of his colleague, [Mr. Smrrn,] is no in 
dication that Virginia will ever stoop so low a 
to countenance or approve the unholy and uncon- : 
stitutional war upon adopted citizens and their | 
guarantied rights, which has so often deluged our | 


t 


cities in blood, and has brought so much dis- | 


The discontent j! 


' 
| 


' merely because thcy have Me to their names, the 


grace and dishonor upon the nation. Nobly did = 


she stand forth before the nation and the world 


herself between the enemies of the Constitution 
and the South. She fought the battle bravely; but 
she fought it in the name and in behalf of the 
South. She drove back the restless hordes of in- 
novators, who would indoctrinate her people in 
the pestiferous principles of northern fanaticism, 
and would lay sacrilegious hands upon the endur- 
ing monuments of ancestral glory which the Me- 
Dowells, the Breckinridges, the McDuffies, the 


‘ gentleman the advice he proffered to me, to read | 
: again the history of Kentucky. 


i 


when this war was at its fiercest height, and threw i and-I have no recollection of a single one among 
iall her early celebrated characters who was of | 
i foreign birth. They were born in the colonies, 
| and had learned those lessons of personal inde 
: pendence which led our forefathers to win the į y 
| them to adopt it as their legitimate child.. It is 


McGruders, and other names not unknown to 
fame, have scattered along the base of the Blue 
Ridge. 

The gentleman from the district immediately 
adjoining the seat of Government, may unite with 
his colleague from Accomac, and join the: crusade 
against the foreign-born citizen. In this he fields, 
perhaps, to the necessities of his border locality, 
and it may be to his contiguity to the commercial 
metropolis of a neighboring State. But he does 
not speak the sentiment of the gallant old State of 
Virginia. He does injustice to the overwhelming 
majorities that carried the present distinguished 
Governor of that State into the first office in the 
Commonwealth. He may speak the sentiments 
of his district, or, perhaps, rather of its antiqua- 
ted metropolis, but it is not the voice or the senti- 
ment of the State of Virginia. I think Lam war- 
ranted in making the assertion, by the result of 
the last gubernatorial election in that State, and 
also in indulging the hope that the future of Vir- 
ginia will not belie her glorious past. 

Sir, this very fidelity, not only of Virginia, but 
of the entire South, to principle, when she had 
everything to gain and nothing to lose, (for for- 
eign emigration generally seeks a northern or 
western resting place,) is one of the brightest jew- 
els in her diadem of proud supremacy. 1 there- 
fore cling to her with a devotion almost equal to 
that of her own sons; and while she has made so 
many sacrifices for the Constitution and equal 
liberty, craven must be the northern heart, that 
draws its political life-blood from the national De- 
mocracy, that would abandon or desert her when 
the same spirit of fanaticism and bigotry assails 
either her rights or her honor. 

Mr. MARSHALL, of Kentucky. As I entered 
the Hall, the gentleman from New York was en- 
tertaining the committee bya reference to the early 
history of Kentucky, as written by my ancestor 
of my own name, and was recommending its re- 
perusal to me to correct me in what he is pleased 
to term my antagonism to immigration. The gen- 
tleman claimed that the early and distinguished 
pioneers of our Kentacky civilization and settle- 
ment were Celts, or of Celtic origin;and he named 
our Harrods, and Harlans, and McAfees, Mce- 
Bride, and Logans, as falling within the class to 
which he referred. Never was a gentleman more 
mistaken. Of all these men, so justly celebrated 
on the historic page, none were frishmen, and 
only one, so far as I know from history or tradi- | 
tion, was of Irish origin. i 
pioneer; Daniel Boone our second, in 1769. He 
was born in Maryland—where his ancestors had 
lived and died—moved thence, first to Virginia, 
then to North Carolina, whence he omigrated to 
Kentucky. Of James Harrod’s nativity nothing 
is known. The McAfees were Virginians, from 
what is now Botetourt county. Ben Logan was 
the only man of all these who was of Irish de- 
scent, and he was not an Irishman. 

Mr. KELLY. Who were his parents? 

Mr. MARSHALL, of Kentucky. They were 
Irish persons who had at an early age emigrated 
to Pennsylvania before the war of the Revolution, 
when all were British subjects. They were mar- 
ried before the Revolution, and moved to Virginia, 
where Ben Logan was born. He served two cam- 
paigns before the American Revolution, and had 
retired as a soldier, and was married, and lived 
where Abingdon now stands, before his emigra- 
tion to Kentucky, which took place in 1775. If 
the gentleman in his avarice for Celtic repu lation 
claims him as an Irishman, he might as well claim 
me, for my maternal grandfather was an Trishman, 
«who was also among the early settlers of Ken- 
tucky. If he claims the McAfees and McBrides, 


claim of the Irishmen may take in the title to al- 
most our entire people. 
I have read the history of Kentucky carefully, 


civil liberty we now enjoy, and 1 fear shall beso 
negligent of as sadly to abuse. I return to the | 


Mr. KELLY. The genteman has said his 


Finley was our first į; 


grandfather wasan Irishman. -Fam glad to hear 
it. Ihave no doubt that the gentleman may at- 
tribute the solidity of his system'to-that facts :°* 
“Mr. MARSHALL, of Kentucky. should 
think it very possible that it may have come from 
the other. si My grandfather; on the other 
side, wasa Virginians «My whole:stock on both 
sides:‘runs back- to the Revolution. © she 

Mr. KELLY. The question, then, is only’a 
question of time. Ido not‘restrict the Celtic ele- 
ment in this country within such natrow limits: 
Tam willing to concede thatthe names T’have cited 
may havé been planted originally either in Mary- 
land or Virginia before they appeared in’ the vans 
guard of Kentucky civilization; but they were 
Celts for all that; and they have teft behind them 
the unmistakable and indestructible ‘marks -of 
Celtic bravery and true courage. ‘But; sir, these 
are incidents, not the substance of this contro- 
versy. T only desired to point to the ungrateful 
spirit of Americanism, which would ignore'itsownh 
blood, and tear down the monuments of our co- 
lonial or revolutionary glory, because. they’ per- 
petuate the names as well asthe: deeds’ of. our 
Celtic forefathers. I care:not if you trace them 
to the very moment they first set foot on. these 
shores: you cannot go behind that, unless you 
claim for them an aboriginal lineage. -W here you 
stop I shall begin; and be assured, in tracing back 
the current of blood to its parent fountain, L shall 
need no better compass to guide my steps to the 
Celtie source than that which the McBrides. and 
McAfees supply. The ear-mark is there; it needs 
no historian to fix its origin. f 

But, sir, may we not hope that a better day is 
beginning to dawn upon our country? We have 
had enough, and more than enough, of this ran- 
corous spirit of partisan warfare. It is time we 
should forget those feuds that would separate 
brother from brother and friend from friend, and 
meet once again on the common platform of true, 
constitutional, American nationality. When our 
liberties are menaced, and the foeman. dares'to in- 
vade our soil, we stop not to.ask the birth-place 
of our ancestors, or the period of our own orour 
fathers’ emigration, ` Are we true and loyal to the 
Constitution of our country, and ready to peril 
our life in its defense? That was the revolution- 


‘ary standard of citizenship; let it, in the name of 


God and of librety, be ours also. Our adopted 
citizens have, in no instance, proved themselves 
unworthy this standard, and they are not likely 
to degenerate in future time. The German and 
the. Irishman of to-day are no less patriotic and 
ardent in the cause of human freedom than the 
German and the Irishman of the Revolution. We 
may, perhaps, sooner than we imagine, need the 
bravery of all our sons. A. wily enemy is:lurk- 
ing about our borders. Her emissaries und agents 
are marauding about the waters of our southern 
States, and already our flag has been insulted and 
our citizens maltreated by these arrogant inter- 
meddlers. We may need the union of all true 
hearts and bold hands. Let us not palsy the na- 
tional strength by unmeaning distinctions and 
illiberal proscription. Our truest glory consists 
in our birthright of freedom: Our freedom is but 
a name without the virtues of our sires. 


KANSAS AND THE ADMINISTRATION. 


SPEECH OF HON. A. I. CRAGIN, 


OF NEW HAMPSHIRE, 
In roe House or REPRESENTATIVES, 


May 24, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. CRAGIN said: 

Mr. Cuarnman: Having failed to put the Le- 
compton fraud and swindle through this House 
naked, and thereby fasten‘slavery upon the State 
of Kansas against the known and expressed will 
of her people, the gcdfathers of the monster have 
concluded to clothe it in garments of gold, and 
send it back to the people, and if possible, bribe 


to be taken to the Territory of Kansas with -a 
bribe in one hand and a scourge in the other. ` It 
is hoped that its residence, in the pure; polite, and 
refined society of Washington for the past few 
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months, has so improved it, as to induce the peo- | 
ple of Kansas to forget its base origin, and to re- 
ceive itas the virgin offspring of popular sover- 
eignty. | But if they will not accept the bribe as 
the price of its adoption, apostatize from their 
faith, and-bow down and worship the Moloch of 
slavery, they are to be punished, and doomed to 
remain a Territory for an indefinite period of 
time. 

The bill which has passed Congress, and re- 
ceived the approval of the President, speaks to the 
people.of Kansas in the following language: ‘‘It is 
the desire of the present Democratic Administra- 
tion that you come into the Union at this time, 
provided you will come with the Lecompton constitu- 
tion. "We know that you loathe and abhor that 
instrument. We know that you have protested 
against it in the most earnest and solemn manner. 

ou claim, and we admit, that it is the workman- 
ship of a minority, and that it is spotted all over 
with fraud. But feeling that it is the only chance 
to make Kansasa slave State, we have used every 
means in our power to forceitupon you. Inthis 
we have failed. We are still anxious that you 
should take it; and as an inducement, we offer 

ou admission and public lands worth $5,000,000. 
Bat if you refuse this bribe, and will not become 
a slave State, you shall be deemed unfit for admis- 
sion, and must remain outof the Union until you 
have a population nearly double that which you ; 
now have, and lose the benefit of the public land, 
much of which we have already advertised for 
sale,” In other words, ‘‘ We admit that your 
present opulation is sufficient for a slave State; 

ut it will require forty or fifty thousand more in- 
habitants before you can even apply for admission 
asa free State.” 

I will state the proposition contained in this 
law, in the language of Colonel John W. Forney, | 
the gallant defender of the rights of the people. 
In the Press of April 24, he says: ‘| 

“By a careful analysis of the report, it will be seen that | 
the present proposition tenders a distiact bribe of large land 
griuts, as an inducement to the people of Kansas to accept 
a form of government which they utterly loathe and abhor. 
It says, in so many words, to the people of Kansas: You 
must accept this bribe, coupled with the bill of abominations 
which you have asain and again condemned, if you wish to 
come into the Union without delay; or, if you are perverse 
enough to sourn the bribe, you shall he deemed guilty of con- 
tumacy, and shallremain out of the Union until it shall legally 
appear that you have a population large enough to entitle 
you fo elect u Representative on the ratio of representation 
established by Congress.” 

I can think of but one transaction in sacred or 

rofane history with which to compare this. The 


ible records it as follows: ij 


The Devil taketh hiin np into an exceeding bigh mount- 
ain, and sheweth him all the kingdoms of the world, and 
the glory of them: 

“And saith unto him, all these things will I give thee, if 
thou wilt fall down and worship me. i 

t Then saith Jesus unto him, get thee hence, Satan,” 

The slave powcr, in this latter transaction, per- | 
sonates the Devil, and says to the people of Kan- | 
sas; AI these things will I give thee, if thou 
wilt fall down and worship me.” 


The people of Kansas will make the same re- i 


ply—“ Get thee hence, Satan.” 

It must be confessed that this proposition is an 
adroit and cunning scheme. If the history of 
the noble men of Kansas did not furnish us an | 
ample guarantee of their fidelity and devotion to 
principle, we might fear that they would falter in 
this hour of trial and temptation, They have 
suffered as no people ever suffered in this coun- 
try since the formation of ourGovernment. For 
wishing and honestly striving to make their fu- 
ture home, and the home of their children and 
children’s children, a frec State, many of them i 
have been murdered in cold blood. Their prop- 
erty has been stolen and destroyed; their houses | 
burned down; and their wives and children ren- 
dered houseless and homeless, for no other cause. 
Because they have refused to sanction the gross- 
est acts of usurpation and fraud, and abandon 
theirdearestrights as American citizens, the Pres- 
ident of the United States, in imitation of George 
the Third, has stigmatized them as ‘‘ rebels’? and 
“t enemies of their country.” They have stood 
through all these trials, and many more which no 
pen has written or tongue told, the true and de- | 
voted champions of liberty. ‘They have shown 
an attachment to principle only equaled by the 
men of the Revolution. I will not doubt their 


| ing, another was devised. 


This measure is hailed as a compromise, as an 
offering of peace. It is no such thing. It is only 
equaled by the Lecompton constitution itself, in 
its mean, deceptive, and shuffling character. It 
prolongs the controversy, and adds fuel to the fires 
of agitation. Itadds one more chapter to the his- 
tory of the efforts of the Democratic party to make 
Kansas a slave State. It is only achange of pol- 
icy to attain the same end—the end which the last 
and present Administrations have labored so hard 
to reach—to wit: the enslavement of Kansas. 

The first movement after the passage of the Ne- 
braska bill, was one of violence and invasion from 
an adjoining State. The ballot-box was wrested 
from the rightful voters and converted into an en- 


| gine of oppression. Under this usurpation the 


territorial government of Kansas started. Cruel 
and unjust laws were enacted by the usurping Le- 
gislature, all having for their object the establish- 
ment of siavery. Ever since then, the struggle 
has been between the people and the usurpers. The 
minority have labored to retain their ill-gotten 
power, and to fasten slavery upon the people. 
The majority have labored to throw off the usurp- 
ation and regain their natural and legal rights. 
The former and present Administrations took 
sides with the usurpers, against the people, and 
upheld them in their work of subjugation. When 
the people refused assent to the odious laws passed 
by their oppressors, the President quartered large 
bodies of armed men in the Territory, for the pur- 
pose of enforcing these laws and strengthening the 
hands of the invaders, 

When it wag ascertained that the people would 
not submit, a plan was devised for driving them 
from the ‘Territory. Their crops were destroyed; 
their property stolen and burned; their lives were 
threatened, and oftentimes taken. This game fail- 
it was known to the 
leaders of the pro-slavery party that a large ma- 
jority of the people were in favor of making Kan- 
sas a free State. It would not do to trust the elec- 
tion of the next Legislature to honest, legal voters. 
They resolved to try ballot-box stuffing and forged 
returns. They thought it would be just as right 


and legal for one man to manufacture five thou- | 


sand votes as for five thousand men to come all 
the way from Missourito vote. It was less trouble 
and much safer. They abandoned the Cincinnati 


platform, and planted themselves on the Cincin- | 


nati Directory. They counted upon success; for 
they supposed they had the game all intheir own 
hands; but Governor Walker and Secretary Stan- 
ton were too honest men for the managers of this 
diabolical game. They refused to receive a re- 


turn of one thousand six hundred votes from a j 


precinct which could not cast one hundred legal 
voles. When these returns were rejected the 
tables turned, and the people, to some extent, 
regained their rights. For this act of justice and 
right Governor Walker and Secretary Stanton, 
so far as the public know, never received one 
word of approval from the President or his Cab- 
inet. Itis evident that there was disapproval at 
the White House, From the hour that it was 


known that the Oxford and McGee returns had | 


been rejected, Governor Walker and Secretary 


| Stanton were doomed men. The slave power de- 


manded it, and the President dared not refuse. The 
game of making Kansas a slave State was likely 
to be blocked. This could not be tolerated. 
The bogus Lecompton convention next took 
the matter in hand. They attemped, by assum- 


ing legislative powers, to supersede the newly- | 


elected Legislature, and to deprive it of all power 
toact. They sought, by their action, to remove 


the government of the Territory, and to set up a | 


temporary government of their own, with John 
Calhoun at its head. 

The election had demonstrated that a large ma- 
jority of the people were for making Kansas a 
free State. The Eecompton convention resolved 


to form a pro-slavery constitution, and put it in | 


force without the approval of the people, and 
against their will. The game of invasion and 


fraudulent voting and forged returns had not saved 
them, and they now resolved upon the bold game 
of making Kansas a slave State by their own ac- 
tion, and the aid of a Democratic Congress. They 
refused to submit the constitution to the people. 
I know there was a pretended submission of the 
slavery question; but every man.of common sense 
knows that the contrivance was such that Kan- 
sas must be a slave State, whichever way the peo- 
ple might vote. The submission was a cheat and 
a swindle. 

It was beyond dispute that there were at least 
twelve thousand free-State voters in Kansas, to 
less than three thousand pro-slavery. If, there- 
fore, Kansas was to be made a slave State, a con- 
stitution must be forecd upon the majority against 
their will. The three thousand must in some way 
rule the twelve thousand. This was the game of 
Calhoun and his confederates in Kansas, Mis- 
souri, and the whole South. That has been the 
game in Washington for the first five months of 
this session. ‘There is not a man in this Hall 
who does not know that the Lecompton constitu- 
tion is condemned and repudiated by an over- 
whelming majority of the people of Kansas, and 
that they protest against admission under it. 
Yet, sir, 1t has been pressed here with a pertinacity 
worthy of the noblest cause. 

The President has bent all his energies to put 
Lecompton through, ‘naked,’’ and thus trample 
upon the first and dearest rights of the people. 
He has begged and implored. He has shed tears 
of grief over the representatives of the people’s 
rights, because they would not do this thing. 
He has almost refused to be comforted; so anx- 
ious is he to do the bidding of the slave power. 
I trust he may live to thank God that his efforts 
failed; and to regret the unmerited abuse he has 
heaped upon the people of Kansas. I hope, 
moreover, that he may live to see this Govern- 
ment brought back to its original policy and 
purity, and Freedom once more enthroned the 
goddess of America. 

Having failed to subdue the heroic people of 
Kansas, by armed invaders at the ballot-box, and 
a standing army in the Territory; and being con- 
vinced that fraudulent votes and forged returns 
will not make Kansas a slave State; and finding 
that the Lecompton contrivance cannot be forced 
through Congress, the game now is, as developed 
by the conference bill, to combine bribery with 


j fraud; and, failing in that, to punish the people by 


keeping them out of the Union for years to come. 

The past history of the people of Kansas is a 
glorious one, and I have no doubt the future will 
be even more glorious. Kansas will be made a 
free State in spite of usurpation, violence, fraud, 
attempts at bribery, and threats of punishment. 
She will be made a free State by the long-suffer- 
ing, virtue, intelligence, fidelity, and patriotism of 
her people. 

I propose briefly to examine the conference bill, 
and compare it with the House bill, known as the 
Crittenden-Montgomery amendment. The bill, 
which has become alaw, does not pretend to sub- 
mit the Lecompton constitution to the people for 
a direct vote upon its merits. It would not do to 
subject that infamous thing to any such test. It is 
hung up to await the acceptance of a proposition 
in itself known to be extremely desirable to the 
people; the question virtually submitted being, 
“ will you take three million five hundred thou- 
sand acres of land with the Lecompton constitu- 
tion attached, and run your own risk of getting rid 


| of the latter, or will you suffer the inconvenience 


and hardship of a territorial government for an 
indefinite period, with no assurance of land gifts, 
when you are able to become a State?’ Ladmit 
that the law provides an indirect method by which 
the people, by first stultifying themselves, may 
strangle the constitution. The question of land 
grants is submitted, and upon the vote upon that 


| question alone, is to depend the immediate admis- 


sion of Kansas. ‘The adoption of the land prop- 
osition is made the condition precedent. If the 
neople vote that down, Lecompton falls with it; 
if they adopt it, Kansas is at once a State in the 
Union, with the Lecompton constitution fastened 
upon them. They are compelled to vote against 
what would be of advantage to them, what they 
desire, in order to get rid of a hateful constitution. 
They must vote against what they want, to wit: 
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immediate admission and reasonable land grants; 
to prevent having imposed upon them what they 
do not want, to witssthe Lecompton constitution. 
By this law they cannot come into the Union, er- 
cept they come in as a slave State. f 
In the event that the people vote down the land 
roposition, their action is to be interpreted as 
indicating a desire on their part to remain out of 
the Union; and they are to continue a Territory 
until they have ninety-three thousand inhabitants; 
or, failing in that before 1860, one hundred and 
twenty thousand. They are compelled to tell 
two lies in order to get rid of one great lie. They 
must say that they do not desire admission at 


this time, and that they do not want the lands, in | 


order to avert the calamity of having the Lecomp- 
ton constitution thrust upon them. 

If the proposition is voted down, as it certainly 
will be, the whole question is left open to agitate 
the country, and to return here at each session 


of Congress, until the State is admitted into the | 


Union. This law is no settlement of the ques- 
tion. It only removes it temporarily from Con- 
gress. It willreturn again to plague the inventors. 
The end of the Kansas agitation is, apparently, 
further off than when this Administration came 
into power: The country will hold those who 
have delayed and prevented a fair settlement of 
this question, toa strict and fearful accountability. 

The bill that passed this House, on the Ist day 
of April last, submitted the Lecompton constitu- 
tion, the thing in dispute, fairly and squarely to the 
untrammeled and unbiased judgment of the peo- 


ple, for their adoption or rejection. No bribes | 


were offered for Lecompton; the adoption of no 
land-grant proposition was made a condition of 
admission. The only question presented to the 
people was, whether they would have Lecomp- 
ton, or some other constitution. They were per- 
fectly free to vote down Lecompton, and then as 
free to adopt another constitution to suit them- 
selves, and in their own way. By that bill Kan- 
gas was admitted into the Union, absolutely and 
finally. By it she might at once become a free 
Siate. By the law, as it now stands, Kansas can 
only bea slave State. Had that bill become a law, 
the whole controversy about Kansas would have 
been settled, and forever removed from Congress. 
Agitation upon that question would have ceased 
from that hour. But the party in power refused 
the settlement, fair and honorable as it was, and 
choose rather to open the flood-gates of agitation 
anew, and continue the strife for two or three 

ears longer. The country will hold this Admin- 
istration responsible for the failure to settle this 
question on the basis of that bill. 

Heretofore the friends of this Administration 
have falsely charged that the Republican party 
were anxious to keep this question open for po- 
litical effect. The Republicans have been anxious 
for two years to settle this question by admitting 
Kansas into the Union as a free State, knowing 
that a very large majority of the people desired 
such admission. The Democrats have prevented 
that admission; and now that they cannot suc- 
ceed in forcing her into the Union as a slave State, 
against ihe will of her people, they have determined 
that, if she will not come in that way, she shall 
notcome at all. Theirs is the responsibility of keep- 
ing this question open. 

But it is said the conference bill gives no more 
land than did Crittenden’s bill; that they are ex- 
act copies, so far as the land grant is concerned. 
This is true, sir; but the grant now offered is on 
different conditions and under different circum- 
stances. Itis now offered on condition that the 
people will come ‘into the Union under the Le- 
compton constitution. If they will not do that, it 
fails. It is made the condition of admission. The 
adoption of the land grant carries with it, as a 
consequence, the Lecompton constitution. The 
people cannot take the land without at the same 
time taking the constitution. Both are hitched 
together, and both must stand or fall by a single 
vote. 

By the Crittenden bill the two propositions Were 
distinct and separate—one could stand and the 
other fall. The people could take either, or nei- 
ther, and still be in the Union. They could ac- 
cept the land grant, and reject Lecompton. Now 
the acceptance of the land grant must necessarily 
and inevitably adopt Lecompton. 


i 
t 


j 
1 


| popular sovereignty. 
i people, and, by gifts and threats of punishment, 


j returns, 


i tory to 


By the Crittenden bill the State was admitted ; 
and the people were left free to vote down Le- 
compton, and adopt a constitution of their own 
making. The land grant offered no inducement 
in favor of the Lecompton swindle, as it certainly 
does in the law as it now stands. The State was 
to be admitted, whether the people took the land 
or not. If they accepted the grant, it was to be 
binding on the Government of the United States; 
but it in no way affected the admission of the State, 
or the constitution that it might adopt. 

In the one case, Kansas was to come into the 
Union with such constitution as the people should 
adopt; and they were then, or afterwards, free to 
accept the land or not. In the case as it now 
stands, Kansas must come into the Union, if she 
come at all, with the Lecompton constitution. If 
she will not take the land, and with it Lecompton, 
she is denied admission. 

The Crittenden bill is an honest, fair, manly, 
straightforward, and statesman-like measure— 
leaving the question of the constitution to the 
people, where it rightfully belongs... The confer- 
ence scheme is dishonest, unfair, crooked, and un- 
statesmanlike. Itis debasing in its tendencies— 
corrupting the public morals. The examples of 
the Government will be followed by the people. 
Fraud and bribery have already become so fre- 
quent in matters connected with elections, as to 
endanger the purity of the ballot-box, and to 
threaten the very existence of our republican sys- 
tem. Demagogues and scoundrels will pattern 
from this measure, and in future we may expect 
an increase of double dealing, trickery, fraud, and | 
bribery. Such legislation is unworthy. a great and 
Christian nation. | 

It is a sad commentary on the true doctrine of 
It seeks to circumvent the 


to induce them to take a constitution which does 


| not embody their will, and which receives and 


deserves their exccration. 

The friends of the Lecompton constitution dare 
not submit the naked thing to the people. They 
know that four fifths of them are against it, and 
that, if they could only get at it, in that shape, 
they would give itimmediate burial. It would also 
demonstrate to the world the wickedness of the 
attemptto force it upon them, They have, there- 
fore, given it a sugar coating, hoping that, for a 
consideration, the people will gulp it down. 

There is one other significant difference be- 


i tween these two measures. By the Crittenden bill, | 


in order that the election might be fair, four 


| commissioners were to have charge of matters con- 
i nected therewith, namely, the Governor and Sec- 


| retary of the Territory, appointed by the Presi- 


dent, and the President of the Council and the 
Speaker of the House of the Territorial Legisla- 


i ture. Two appointed by the President and two 


elected by the people. ‘The people were to have 
anequal chance. But by the biil prepared by the 
conference committee, one more is added to the 
board, to wit, the district attorney; thus giving a 
majority to the friends of the Lecompton consti- 
tution, By the law any three of the board con- 
stitute a quorum, and can act, This is pure 
‘ popular sovereignty,” as practiced by the Dem- 


| ocratic party. This change was made for some 


purpose, and it will be difficult to convince the 


i country that itwas not done to control the election, 


and give facilities for fraudulent voting and forged 
Kansas has long been fruitful ground 
for the basest election frauds by the friends of this 
Administration; and it would be strange if seed | 
so plentifully sown would not produce another | 
crop. Tocap the climax the bill should have pro- | 
vided that the returns be made to John Calhoun, j 


and deposited in his candle-box. i 


| 
It is very evident to my mind that the Admin- ; 
istration will bend all its efforts to carry the elec- 
tion for “ proposition accepted.” No expense 
will be spared to make Kansas a slave State. Every- 
thing that endangers this result, so far as they ; 
have the power, will be removed. Already has 
District Attorney Weir been removed because he 
would not worship Lecompton, and aman by the 
name of Davis appointed, to aid in the work of 
making a slave State of Kansas. Secret agents | 


of the Administration will be sent into the Terri- j 


i; 


infiuence the people to vote for Lecomp- | 


ton. Of course they will all be free-State men. į 


They will tell the long-suffering people of Kan- 
sas that they have only to come into ike Union, 
and that they can immediately change Lecomp- 
ton into anything they choose, “This will be in 
perfect keeping with the trickery of this law.’ 
It is well known that the most valuable lands 
in the Territory are already advertised for sale. 
The times are hard, and the settlers find it impos- 
sible to raise the money to pay for their lands, in 
order to save them from this sale. They have 


| asked a postponement of the sale for. one year. 


Their reasonable request has not been granted. 
The sale has been postponed till November, with 
an intimation from the Administration, that there 
will probably be no difficulty in granting a further 
postponement, if Kansas becomes a sovereign State. 
That is, if the people will take Lecompton, the 
Administration of James Buchanan will give them 


i longer time to pay for their land. The necessities 


of the poor are to be taken advantage of, in order 
to induce them to do what they abhor. ‘Like the 
exacting money-lender, the men now in power 
promise an extension, for a consideration, namely: 
the acceptance of the Lecompton constitution. 
An Administration that has urged and begged 
Congress to force this spurious constitution upon 
the necks of an unwilling and protesting people, 
will not scruple to use all the means at its com- 
mand, to accomplish the same thing by bribery or 
by a pretended election. 

I have full faith that the people of Kansas, if 
they have anything like a fair chance, will spurn 
the bribe, maintain their integrity, and treat ever 
man as a traitor who advocates admission on suc 
degrading terms. 

Beyond all this, the conference bill enunciates 
a new principle—one that has already attracted 
the attention of the country. The doctrine that 
it requires a greater population for a free State 
than for a slave State, is distinctly implied in this 
measure. I suppose this doctrine is to become a 
new article in the pro-slavery Democratic creed. 
Whether this new invention is to be labeled 
“ State equality,” or christened with some other 
popular name, I know not. Call it by what name 
you please—we accept the issue! Itisa degrad- 
ing and insulting distinction, and the North will 
resist it. The most ingenious dough face in all the 
free States, cannot invent a reason why Kansas 
should be admitted as a slave State with her pres- 
ent population, and denied admission as a free ` 
State till her population has doubled: You have 
thrown down the glove on this issue: we shall 
take it up. We will go to the people with this 
issue. Upon our banners we will inscribe: The 
rights of the people. The immediate admission of 
Kansas as a free State. No distinetions in favor of 
slavery.” If there are not members enough in this 
House two years hence to admit Kansas without 
delay as a free State, I shall be greatly mistaken. 
l think it will be much easier to convince the peo- 
ple of the free North that it is vastly more proper 
to keep the men who voted for this new principle 
of “ equality” out of Congress, than that Kansag- 
should be denied admission as a free State, with 
conditions, that, inthe opinion of these gentlemen, 
qualify her for admission as a slave State. 

The political grave-yard received large acces- 
sions when the Nebraska bill passed; and the 
mourners still go about the streets. Again its 
gates will be thrown wide open, and many will 


go in thereat. The race of doughfaces has not 


increased for the past four years, and this meas- 
ure is likely to prove a Noah’s flood to the re- 
mainder. Already has this Administration a fear- 
ful account to settle. Its supporters on this floor 
and elsewhere will be punishé@d not only for what 
they have done and attempted to do, m respect 
to Kansas, but they will be arraigned before the 
country for betraying great trusts—for repudiat- 
ing solemn pledges, and for obtaining power un- 
der false pretenses. By the common law,as well 
as by statute, in most of the States, the obtaining 
of goods, money, and other valuable things, by 
false pretenses and false tokens, is declared to be 
an offense, and is severely punished. The fact 
is as notorious as the election itself, that through- 
out the northern States the Democratic party, in 
the campaign of 1856, inscribed upon its banners 
the motto “ Buchanan and free Kansas.” The 
sincerity with which they promised to make Kan- 
sas a {ree State, and the seeming indignation with 
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which they repelled the charge of a want of fidel- 
ity in their presidential candidate to this policy, 
defeated the inflexible Frémont, and elected the 
supple Buchanan. But for these reiterated pledges, 
the so-called Democratic party would have been 
defeated in every free State in this Union. Had 
the people of Pennsylvania dreamed, in the fall 
of 1556, that the chief business of the first eight 
months of a Buchanan Administration would be 
wheedling and dividing the free-State men of Kan- 
gas, and then, by fraud and force, securing the 
apparent adoption of a pro-slavery constitution; 
and that, during five weary months of this Con- 
gress, the whole Federal power. and patronage 
would be prostituted to forcing upon that people 
a government which they abhor; and that, failing 
to do this directly, it would try to effect it by a 
dark and devious policy, as deceptive as it is des- 
picable—I say, had the people of the land of Penn 
and Franklin dreamed that such would be the 
Kansas policy of Mr. Buchanan, they would have 
beaten the Democratic ticket in the * Keystone 
State” by thousands upon thousands, 

I repeat, then, that not only will the people of 
the North scourge this Administration for what 
it has done and attempted to doin respect to Kan- 
sas, but they will compare the record of its actual 
deeds with the pledges it made when asking public 
confidence, and will mete out punishment accord- 
ingly. ‘Human nature always feels more indig- 
nant at being circumvented by trickery and hypoc- 
risy than at being beaten in open, manly conflict. 
Cornwallis, who drove Greene before him in fair, 
manly battle, isa name honored even in America; 
while that of Arnold, who, by false tokens, ob- 
tained the command of West Point that he might 
betray it to the enemy, is the synonym of false- 
hood and treachery the world over. 

The Republicans, who asscrted that Buchanan 
would ply all his arts to make Kansas a slave 
State, and would prove the most ready tool of the 
negro oligarchy that ever occupied the presiden- 
tial chair, have not been deceived. Their predic- 
tions have been verified. Their present hostility 
to his Administration is natural, The assault they 
will make upon it hereafter will only be the war- 
fare of consistent foes. 

But what name shall I give to that summary 
punishmen! which thousands upon thousands of 

etrayed Democrats are eager to inflict upon the 
Administration at the earliest opportunity; men 
who were honest in their pledges of ‘free Kan- 
sas,” who promptly indorsed the promises of 

arty leaders in the great contest of 1856, who 
implicitly relied upon the sincerity of their presi- 
dential chief? Cheated by their leaders, betrayed 
by their chief, taunted by an incensed people, they 
will deride the man, and repudiate the party that 
has deceived and disgraced them. 

Sore and sure as will be the chastisement that 
this large class will inflict upon the Administra- 
tion, it will be mildness and mercy itself, when 
compared with the terrible retribution thatanother 
portion of Mr, Buchanan’s supporters have in 
store for him and his retainers. I allude to that 
most respectable body of them called “ conserv- 
atives,’’ ‘old-line Whigs,” or  no-party men.” 
Jn the very crisis of the contest, they threw their 
weight into the trembling balance, and awarded 
him the victory. Towards the close of the con- 
flict it assumed such a shape as to give these men 
great influence over the result. Itspecially was 
this true in the preliminary October election in 
Pennsylvania, the pivot on which the whole can- 
vass finally turned. These gentleman were, no 
doubt, partly influenced to join the standard of 
Buchanan by his wounted respectability of char- 
acter, his mature age, his great experience in pub- 
lic affairs, his gravity of visage, dress, and de- 
meanor. They could not doubt that so venerable 
a personage mustbeaconservative. I havealways 
thoughtthat the white cravat and doctor-of-divin- 
ity like air in general, of the Wheatland sage had 
not a little to do in luring to his support this high 
minded and somewhat afistocratic body of men. 
But the chief motive that influenced them, prob- 
ably, was his express and implied promise, that 
he would deal fairly by Kansas; that he would 
rebuke pro-slavery ‘‘fanaticism,”’ as well as ‘‘ab- 
olitionism;” that he would set his face against 


**sectionalism;’’ that he would not wink at ‘filli- | 
bustering’’ on the ocean, nor ‘‘border-ruffianism”? | 


on the land. They believed most sincerely, that 
should a state of things arise in Kansas such as 
has now involved her affairs in a net-work of 
frauds, perjuries, forgeries, ballot-box stuffing, 
and rascalities of all sorts, Mr. Buchanan was the 
very man to crush such crimes with the weight 
of his authority, and to vindicate the cause of 
justice, honesty, and fair dealing in that Terri- 


tory. 

That these conservative gentlemen, whose votes 
turned the scale in favor of Buchanan, have been 
most woefully deceived in him, is beyond all 
| question. That their pride of character has been 
deeply wounded at finding themselves classified 
among the supporters of an Administration that 
protects and honors thieves, forgers, ballot-box 
stuffers, and rogues in general, is very certain. 
That their pride of opinion has been sorely mor- 
tified at being duped by the Pecksniffian morality 
of the author of the Connecticut clerical epistle, 
is most true. Men thus galled in their tenderest 


to dissolve this uncongenial alliance, but will take 
swift vengeance upon those who wheedled them 
into such position. Of all the ingredients of that 
retribution which is soon to be poured out upon 
the pro-slavery Democracy of the North, the most 
bitter, the most destructive will be the hot indig- 
nation of these cheated ‘* conservatives,” these 
deluded “ old-line Whigs,” these betrayed  no- 
party men.” 

The gathering in the political heavens is omin- 
ous ofthe coming storm. The tempest that swept 
the free States in the autumn of 1854, when the 
people visited their wrath upon the party that had 
just ‘t removed the old landmarks”? by obliterat- 
ing the slavery prohibition of the Missouri com- 
promise; and the tornado that careered through 
the North two years afterwards, prostrating so 
many aspiring men, and, thovgh not wholly suc- 
cessful in its objects, yet most salutary even in its 
partial effects, and full of hope for the future, will 
prove to be but gentle gales when compared with 
that retributive hurricane which, in the approach- 
ing autumn, will scathe the Lecompton Democ- 
racy as with the besom of destruction. 

Are we mistaken in the signs of the times? 
Turning the eye towards the setting sun, can we 
doubt that the young State lying beyond the 
Sicrra Nevada will sustain her able representa- 
tives in the Senate and in this House in their op- 
position to the Lecompton fraud? As to the five 
growing States of the Northwest, which were 
saved to perpetual liberty by the immortal ordi- 
nance of 1787; and the State, not less prosperous, 
which was conscerated to freedom forever by the 
Missouri compromise; and the vigorous new 
State just admitted to the Union, will they not 
all vindicate the cause of free labor by sending a 
delegation to the next Congress that will be a 
unit on questions like those which have divided 


As to Pennsylvania, her favorite son has as- 
cended to power. He has disappointed her hopes. 
IIe has soured her spirit. The charm is gone. 
The spell is broken. She will break her chains 
and stand forth redeemed, emancipated, and dis- 
enthralled. Let him whodoubts this, ponder the 
result of the recent election in Philadelphia, and 
be assured that what has been done in May on 
the banks of the Delaware and Schuylkill, will in 


hanna, the Juniata, the Monongahela, the Alle- 
ghany, and the Ohio. 
with Pennsylvania in the struggle, and shared 
with her in the triumph of the Revolution, so, too, 
has she generally followed the lead of that great 
State in all political changes; and so willshe now. 
It would also be belying the whole history of New 
York, a State that gave to the war of Independence 
the sword of a Schuyler and a Hamilton—that 
gave to the constitutional era the pen of a Jay 
anda Livingston—and that has given to the coun- 
sels of the Republicand the cause of freedom the 
services of a King, a Clinton, a Tompkins, and a 
Wright, to question that in a crisis like this she 
will cast her ‘ Empire” weight into the scale of 
liberty. 
| Thardly need speak for New England; for since 
this Congress has been in session she has begun 
to speak for herself. The emphatic voice of New 
Hampshire, Connecticut, and Rhode Island, re- 


points will nat only embrace the first opportunity | 


men and rent parties during the present session? | 


October be repeated on the banks of the Susque- | 


As New Jersey suffered | 


cently uttered against this Lecompton crime, will 
in due time be reiterated by Vermont, Maine, and 
Massachusetts. Those who now misrepresent 
the sentiment of New England in these Halls will 
soon have leave of absence. They will not ap- 
pear here at the next Congress, nor will anybody 
of like faith succeed to their seats. ‘* The places 
which now know them will know them no more 
forever.’? No human being outside of a nursery 
or a lunatic asylum doubts that, in the next Con- 
gress, glorious New England will present an un- 
broken front in the cause of freedom. 

Speaking for my own State, | can certify to her 
fidelity. When her own son, sitting in the pres- 
idential chair, forced upon the country the Kan- 
sas-Nebraska act, she turned her back scornfully 
upon him, and set her feet indignantly upon his 
Administration. But so much more does she de- 
test the policy of James Buchanan, that in com- 
parison therewith she is beginning to look upon 
that of Franklin Pierce with a feeling akin to com- 
placency. I know the people of New Hampshire 
well. Her White Mountains are not more firmly 
rooted to the earth than her sons are grounded in 
the cause of civil and religious freedom. In that 
most solemn and eventful hour of the Republic, 
on that memorable 4th of July, 1776, her Repre- 
sentatives in Congress were the first to vote for 
the Declaration of Independence; and her people 
will be the last to abandon the principles of that 
immortal charter of human rights. Whoever else 
falters in the hour of trial, they will be found 
faithful. Whenever the trumpet calls to battle, 
they will rally to the standard; and 

“ From their tall mountains to the sea, 
One voice shall thunder, We ARE FREB!?? 


ORIGIN OF SLAVERY. 


SPEECH OF HON. PHILEMON BLISS, 
OF OHIO, 


In rou House or REPRESENTATIVES, 
May 24, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BLISS said: 

Mr. Cuarrman: During the crowded Lecomp- 
ton debate, I refrained from seeking the floor, 
chiefly because I desired to see the new oppo- 
nents of the Kansas outrages, and especially my 
colleagues, learn to stand and, if possible, to walk 
alone; and also because the subject itself was one 
I could with great difficulty coolly consider. I 
could reason with a highwayman, if I had no 
rhore cffective weapon; i might also remonstrate 
with a pickpocket; but I could find no fit words for 
discussing, in a republican representative body, 
the propriety of forcing a dark despotism upon a 
protesting people, upon one of our own young 
States, especially as this was to be done in the 
name of Democracy and of ‘ popular sovereign- 
ty.” If the statement of the proposition would not 
carry its own damnation, no parliamentary lan- 
guage of mine could fitly describe it; and the mind 
that could fora moment entertain it, is entirely be- 
yond my reach. 

And when the Administration and its masters, 
foiled in the naked wickedness, incubated with 
those whose plighted faith, ifnot their principles, 
should have been their guard, and hatched the 
nasty substitute—a substitute establishing the 
principle ofnon-submission while claiming to pro- 
vide for its effect, though coupled with conditions 
fraud-inviting and deeply insulting to Kansas, to 
freedom, and the North—I watched the new-born 
men to see whether a soul had been actually given 
them. More in pity than in anger, I saw them fali 
before they had well learned to stand; saw them, 
with mouths full of valiant words, swallow naked 
and degrading insults; saw them yield to a dom- 
inant absolutism, though not a complete, yet a 
real, and to us and them degrading victory. 

By a lawless enforcement of lawless dicta, sla- 
verg exists in all the Territories; and we have 
now the precedent that such Territory may atany 
time become a slave State; but, if it cannot be 
forced or bribed to receive a slave constitution, it 
must continue a slave Territory; must wait for the 
last jot and tittle of preliminary requirement. _ 

I had faintly hoped to have been spared this 
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cupof degradation; but why should 1? Eversince 
the slave interest has succeeded in overriding 
every other interest; ever since the enemies of 
free labor, the contemners of free speech, the as- | 
sassins of free thought, have established the reign | 
of terror in nearly half these States, have I seen | 
but a single purpose, a “* one idea,” an absorbing | 
object, prompting and guiding their every scheme. | 

Gentlemen seem astonished at the bald wick- 
edness of striving to force upon an unwilling, a 
protesting people, a despotic fundamental law,- 
and the balder meanness of tendering them a bribe 
and a threat to receive what could not thus be 
forced. Yet, where the end is the supremacy of 
force, where that end has been for years the steady, 
unremitted object, with no variableness, and scarce 
a shadow of turning, how can we wonder? Shall 
the means be more holy than the end? The Le- | 
compton scheme of fraud and usurpation, the pre- 
peratory outrages—the forays, the robberies, the 

urnings, the imprisonments, the murders—all 
perpetrated by, or under the eye of, Federal offi- 
cials; all sustained, directly or indirectly, by Fed- 
eral bayonets, and the disgraceful finale, may well 
astonish and alarm! Yet they are but acts in the 
one grand drama. 

The success of these champions of force is no 
less surprising. Representing but a section of 
this Union, and that section, from the blighting | 
influence of their rule, comparatively weak and 
poverty stricken, men wonder to see them able to 
control the federation and realize every sectional 
scheme; able to give a construction to the funda- 
mental Jaw one way against the wants of com- 
merce, of creative art, and the necessities of per- | 
sonal protection, and another way in favor of 
despotic interests; to see them make solemn con- | 
tracts to subserve such interests, and break them 
for the same end; to sce them able to sectionalize 
and pack the supreme judiciary; to strike down | 
the habeas corpus and trial by jury; to involve us 
in war upon the weak to rob territory forslavery, 
while yielding to the strong that which was free, 
and to which ‘ our title was clear and unques- 
tionable;”’ to see them able to proscribe all high- 
minded men, driving from the public service those 
of all sections who believe in the harmony of the 
Decalogue, the Declaration, and the Constitution 
—making tests that would have excluded Frank- 
lin and Jefferson and Jay from the pettiest office; 
to see them make cringing slaves of northern 
boasters, dooming to the curse of. the serpent, 
‘upon thy belly shalt thou crawl,” every appli- 
cant for Federal favor; to see them cause in this | 
Hall parliamentary law, respected upon other, 

uestions, to be so often overthrown upon ques- 
tions of'slavery; and make the courts of the federa- | 
tion, eager and bloodthirsty after a fugitive from | 
servitude, powerless against the piratical apos- | 
tles of foreign propagandism. Men, too, wonder, 
ay, they are sore amazed, to see the apostles of | 
force able to place this Government in league with 
conspirators against one of its Territories, sus- 
taining them in_ballot-stuffings, forgeries, and 
every political crime known among men, to cause 
it to employ all its powers to fasten upon this 
Territory a form of State government it loathes 
and detests, giving as the chief reason for the | 
‘damning crime the fact that it does thus detest it! | 
Ay, and their wonder grows to astonishment as 
they behold Representatives of spasmodic virtue 
glad to be permitted to aid to the fell end by 
bribes, by threats, and by invited frauds! 

Whence this omnipotence for evil? Yet we | 
should not wonder. These are the necessary re- 
sults of the different spirit and resolution, the dif- 
ferent manner and purpose, that have hitherto 
distinguished the controversies between the friends | 
and opponents, if opponents they may be called, | 
of human enslavement. The friends of abso- 
lutism have been all will, all energy, all perse- 
verance in their work; while their opponents have 
met them by temporizing, now expostulating, 
now faintly resisting, and finally always yielding. 
The former have seized a great idea as the basis 
of their civilization; and steadily keeping it in 
view, have subordinated every other considera- 
tion. The latter, intent upon gain and peace in 
its pursuit, have ignored all fixed principle, been 
blind to any great end, and have substituted a 
shuffling expediency for an enduring purpose. 
The “ Í will” of the one ismet by the ‘ please 


| which the hopeful would come from afar to look; 


“league will pardon me for adding our Giddings— 


don’t?’ of the other; and ‘ [’m afraid I can’t” is | 
the bravest response to the grim “ you shall; | 
and while the former have kept their representa- | 
tive men in the middle of the conflict, the latter | 
have sought to send into retirement all. whose l 
earnestness of resistance has seemed to make real- | 
ity of the sham. Even the brave champions of | 
‘the equality of the States”? and ‘the sover- 
eignty of the people,” after consistency has been 
made more safe than surrender, as they meet the 
frown of the accustomed master, eagerly yield 
both, by a dishonorable discrimination against a 
free constitution, and by tendering a brave people 
abullying bribe toaccept an oft-rejected slave one. 

We often hear the shuffling and the inconstant 
denounce the decided as abstractionists, as men 
of mere ideas; and with blank self-complacency 
congratulate themselves as devoted to the actual- 
ities of life, and not its mere notions—-as though 
the ideal were not the only human actual—as 
though the mere material wants of men were more 
than those of the swine. The ruling idea shapes 
all things. Before the world sprang forth from 
the hand of the Creator—before tree or animal j 
assumed form—it first stood clearly out in: His 
mind, and he pronounced it good only as it re- 
alized the ideal. So the artist, before he touches 
the chisel, first elaborates and places the form on 
its pedestal in his own mind; and his subsequent 
labor is not for his own eyes, but to enable others 
to see what to him is already more clear than it 
can ever become to them. That form inspires to 
virtue or lust, to devotion or sensuality, accord- 
ing to the idea that inspires and guides the arm. 
So with society, whether political or religious, 
social or domestic. It is based upon an idea— į 
yea it isitselfan idea, and its ends are but ideal— 
and such socicty is a blessing or a curse; it civil- 
izes or barbarizes; it promotes happiness or mis 
ery, virtue or vice, holiness or sensualism, ac- 
cording to these ends. 

And we hear the same class of materialists de- 
nounce the world’s: workers as ‘men of one 
idea;’’ as though any man could breast the cur- 
rent orstem the tide, could wake the sluggish race, 
give form to socicty, and soul and sentiment to 
man; or even achieve those less difficult, though, 
to vulgar eyes, more striking material triumphs 
that send the steam engine along the mountain 
slope, or the lightning upon its quiet post-boy | 
errands, who is not controlled by a leading, ab- | 
sorbing, all-conquering idea. A resolute purpose, 
a steady zeal, must burn in his soul. An unsha- 
ken constancy, a granite principle, a great ideal 
end must take possession of him, must overpower 
and drive out the seductions of indolence or sense, 
must dispossess the idols that would preoccupy 
or divert him, and bear him ‘f onward, right on- 
ward,” to his goal, and with a steady momentum 
that first excites the derision, next the wonder, 
and finally takes captive the will of those around 
him. Tell me who has the most enduring purpose, 
and, with anything like equality, I will tell you ; 
who will conquer. The sure proscriptions of their | 
enemies, the derisions of the brainless, are the 
certain tribute to their power; and if borne as he- | 
roes alone can bear them, the pledge of their tri- | 
umph. But I pray the scoffer to point me to the 

i 
| 
i 


achievements of those who are not men of one j 
idea; who have no controlling purpose, no fixed 
faith, but are floats, tossed upon every wave, 
waifs cast upon every shore, butterflies wafted | 
upon every breeze. : . i 

Were I to indulge in personal illustration, 1 | 
might point to men of my own section—men of 
great opportunities, and who have become illus- 
trious or an offense, according to their faith, their 
fixedness of purpose. I might instance our Web- | 
sters and Van Burens, who, seeing theright, spas- 
modically struggled against the wrong; yet “ lov- | 
ing the lap of Delilah more than the rough tents of 
Israel,” yielded to treacherous caresses, and be- 
came but the sport of the common enemy. Those 
who might have carved themselves a name on 


who might have given their country a faith; | 
bowed to the superior will of their enemies, and | 
are laid, and are waiting to be laid, in the forgotten 
graves of the vulgar great. 

I might also point to our Adams—and my col- | 


whose fidelity, whose will, amid storms of foes, 


| cessful. 


and, what so much more tries a great man’s:soul,: 
the shrinking of coward friends, boldly met; 
breasted and overwhelmed the tyranny that had 
stifled this House, and ‘restored, what to Jose ia 
to lose all—freedom of debate, to this, the peo! 
ple’s Halls Ay, and more; that will, that resola= 
tion, is taking captive the honest, the free masses 
of the land, and the fresh impositions of mad: 
tyranny, instead of cowing and discouraging, but 
inspire them to eager labor. and ‘patient ‘waiting 
for its sure overthrow. : he 

I might also instance from the champions of 
force, from those who have fought so well-in.a 
cause so bad, the name of Calhoun, the John Cal- 
vin of the propaganda. Constantin his labor, un- 
diverted by personal hopes or party ties, with 


| only a band, searce a twelve, of acknowledged fol- 


lowers in the national councils, he has finally, by 

his fidelity and by his and their perseverance, fur- 
nished the dogmas and controlled ‘the action of. 
the party of absolutism. He affected no consis- 
tency but in the one idea. He was pure in his 
life, yet the apostle of systematised violence,and 
unchecked lewdness. He was-clear in his logic, 
yet he ran to the most opposite: conclusions, 

Starting out with the boldest and most outspoken 

opposition to. Democratic principles, he and «hia 

followers have given laws tothe Democratic party. 

Holding the Union to be subject to the will, and 

its measures to the: veto of any State, they have 

indirectly dictated the policy that makes States 

but subject provinces, and their authorities the 

sport of the pettiest Federal official. Constantly 

talking of constitutions and laws, they as con- 

stanly labor to turn back the tide of civilization, 

and reénthrone the ‘law of the strong hand.” 

Yet there was method in all these inconsistencies, 

a resolute purpose running through them, a will 
that has wrenched from coward partisans. the 

emp of State, and made current guineas of them 

all. 

I have often been surprised to:see men, appars, 
ently so unconcious of the power of à greatidea. 
They would erect that most sublime of creations, 
a just State, by appeals to mere pecuniary: inter- 
est,as though interest alone ever worked in that 
direction, ever withstood the lower instincts—as 
though, untempered by the sentiments, it ever 
appealed but to the merest avarice.. It needs a 
high passion, a noble enthusiasm, an elevated 
principle, to work the beneficent revolutions of 
earth. True, our highest interests are in. har- 
mony with them, like the sympathy of: the ele- 
vated spirit and body. The body should be fed; 
but «man lives not by bread alone.” 

The honorable Santleman from Massachusetts, 
[Mr. Tuaver,] himself distinguished for a great 
—a Teutonic idealism—has told us of the. power 
of organized emigration. I deeply sympathize 
with him and his idea, and only fear that he too 
greatly relies upon mere interest. How long 
would his Kansas emigration have stood the 
bloody foray and the Federal frown, had it not 
been recruited and sustained by the sentiment, 
the idea, that burned inthe northern mind ? There 
was no organization in the West, and yet, with- 
out the aid of the men and women of the West, 
impelled by their ideas, rather than interests, the 
whole machinery of organized emigration would 
have been impotent against the mad fanagcism 
of the border. : : 

Organized emigration, based upon the idea of 
justice as well as interest, impelled. by-a gener- 
ous enthusiasm, a passion to plant States whose 
fature will be great and stable, as embodying and 
looking to this great idea, will be, must.be, suc- 
But devoid of it, the quiet enthusiasm 
that resolutely plants and patiently waits for the 
sure and immortal growth, becomes the mad foray 
that knows not to plant, but essays to build by 
overthrow. That natural love of power and of 
property, that, as tempered by justice, teaches 
us to acquire influence over men by vindicating 
their rights, and dominion over things by the pa- 
tient accumulations of tabor, without this guard, 
inspires demagogism, ballot-stuffings, and coup 
d'états, swindles, and embezzlements. “Wherein 
differed the colonists of Plymouth and Philadel- 
phia, from those of Port au Prince and Mexico? 
or the founders of Lawrence from Buford’s brig~ 
ands? Their interests were the same, and if in- 
terest alone governed their conduct should have 
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been the same, and yet, one would found society 
upon justice, the other upon force; one would 
base property upon ‘‘the law of nature,’’ the other 
upon ‘the law of. the strong hand;’’ one would 
make an Ohio, the other a Cuba. See to it when 
you. send your legions on, that the scepter of 
Justice leads the column, that the holy passion 
of its worshippers shall so firmly enthrone it as 
to eternize its rule! 

And'if my voice could reach all who work and 
lead others that work for the great end, I would 
warn them against the temptations of temporary 
expedients, the diversions from that strict prin- 
ciple which alone can lead to that end. It is not 
the broad aud easy-road that leadeth through the 
wilderness, and there is no safety amid its de- 
vious paths but in following the pillar of cloud 
and of fire.. Though its track may seem circuit- 
ous, though it may lead us back through the des- 
ert, even from the sight of the promised land, 
till the slaves that dare not possess it shall have 
hid in the sands their coward bones; yet behind 
the Divine pillar will flee rock and desert, Midi- 
anite and Amorite, till the land shall be reached, 
and by a people who dare possess it! 


I have spoken of the energy and success of the | 


slave domination, yet I see in the near future its 
hastening end. I see it because tyranny itself 
has become demented. The wisdom that con- 
trolled its energy has departed. Its strength was 
in its moderation as well as firmness; it has be- 
come wantonly arrogant and insulting. Itsallies 
have been conservatism and ignorance; fright- 
ened at its recklessness, conservatism is driven 
to oppose its mad pretensions; while its bald 
crimes open the eyes of ignorance itself. Like 
the harlot past power of seduction, it flaunts its 
very nakedness to the disgusted eyes of those its 
decent garments were wont to entice, I see it 
also in the new spirit of its opponents, Casting 
aside dead issues and entangling alliances, they 
have finally accepted the issues of a debauched 
democracy. Firmness begins to meet firmness, and 
resolution resolution. Senators from presidential 


steps may fling their weak threats;* Represent- | 


atives may redeem their transient faith by gut- 
tering deeper toa hired mob;f applicants for seats 
that the people have refused them may make the 
heart sicken at their servility; yet like the wine- 
bibbin 
nette; they but darken their own sure doom. 

And here [ would pause. I have hitherto, dur- 
ing this session, declined speaking upon the sla- 
very question, and would not do so now but that 
the assailants of freedom and free institutions on 
the one side have been chiefly met on the other 
by arguments only upon the specific questions 
before us; and thus some suppose us unwilling 
to meet this great question in any form, whether 
b 
The argument of the gentleman from South Car- 
olina, (Mr. Kerrr,] this evening, following up the 
dicta of those synods of chicf priests and elders, 
thatimpiously charge the iniquitics ofslavery upon 
the religionof Him whom their prototypes cruci- 
fied, is but aspecimen of the continuous agitations 
of the propagandists. While I desire not unneces- 
sarily to enter upon abstract discussion, I am 
always ready to take up the glove, and without 
following the line of argument of any one gentle- 
man, | will procced in the invited road. 

I have alluded to the idealism of the propagand- 
ists and the singleness of their devotion. As fully 
as my remaining time will permit, I propose to 
show wuar and wHence is this idea. 

It is simply the idea of rorce as the origin, the 
base of property; and subsection the law of gov- 
ernment. 

Society, itself an idea, takes its form and its 
character, its influence and its life, from the idea 
that inspires it—from the ideal ends for which it 
is shaped.. The chief end of society, of its most 


* The night after the passage of the Toombs- English sub- 
stitute, a celebration was had in front of the Presidential 
Mansion. Following the President and Mr. Toomas 
ator Gwin, among other things said, “ If she [Kansas 
jects it? * * * * then let Kansas shriek 
let her bleed, [applause,] for she shall never come in until 
she hassufficient population.”"— Washington Union, May2. 

+ Mr. Exottsy and others addressed a crowd of Govern- 
ment employés the same night on the avenue; and seemed 
chiefly concerned for fear ‘ niggers” would be held in 
too high esteem. : 


g aristocracy at the mad feast of Antoi-| 


bill or argument, gentlemen thrast it upon us. | 


i 


| persons of aliens from being doomed to slavery the moment | 


i of Christianity pronounced property in man con- |! 
trary to the Jaw of nature; though his annotators ' 


i 


i 
j 
i 


į man system; that the splendid civil code—the! 


| tioned and sanctified the robber-maxims of the age, | 
|; was utterly impotent to save the State. We, hence, ; 
| cannot wonder that the ancient States met only 


complicated machinery, must be the security of 
property. The instinct of property is within us 
all; its necessity is absolute; and society cannot 
exist which does not look to its protection. There 
can be no personal security, no security in life, 
liberty, and the social relations, without security 
to labor and its accumulations. The basis, then, 
fof property, must give color to the whole charac- 
ter of association. 

The modern basis of property is the law of na- 
ture, the law of justice; the subjects of property 
are the inferior animals, the earth, and iis pro- 
ducts; and the propria are the accumulations of 
honest labor and honest exchange. I know of 
no other radical distinction between the ancient 
and modern civilization than in the idea of prop- 
erty. Though the law of nature or justice came 
to be anciently studied, though the more elevated 
clearly apprehended many of its maxims, yet, in 
the constitution, the foundation of property, it had 
noactual force. That yas property which the law, 
the State made property, and it made anything 
property that, outside the State, could be seized 
and held, whether men or things. The Roman 
robber went forth to conquer, and whatever he 
could seize by the strong hand, became his own. 
It mattered not whether it was his neighbor’s ox 
or his neighbor’s wife, his flocks or his children, 


his farm or himself; all yielded to the robber-right; |! 


and the spoils—mancipia—became but a term for | 
property. 

As society advanced the manner of seizure be- 
came systematized, and ripened into the ancient 
law of nations; and that law was such a system of | 
brutality, such a system of robbery and wrong, 
that humanity would fain turn its sickened head 
away. 1 will not give details, but merely allude 
to them as compendiously referred to by W hea- 
ton: 

tt Victory’ in their [the Roman] expressive metaphorical 
language, ‘made even the sacred things of the enemy pro- 
time; confiscated all bis property, movable and inimov- 
able, public and private; doomed him and bis posterity to 
perpetual slavery.” &c.— Wheaton's Law of Nations, 25. 

The same author introduces his work by the 
following allusion to the fandamental idea of 
Pagan civilization: 

& The laws or customs, by which the mutual intercourse 
of European nations was regulated, previous to the intro- 
duction of Christiauity, were founded on the prejudices 
whieh regarded the different races of men as natural ene 
mies. With the ancient Greeks and Romans, the terms 
barbarian, stranger, and enemy, were originally synony- | 
mous. Nothing but some positive compact exempted the | 


they passed the bounds of one State, aud touched the con- | 
fines of another. And though, according to the Roman law, | 
in its more improved state, an alien, with whose country 
the relations of friendship and hospitality did not exist, was 
not technically considered an enemy [hostis,] yet his person 
might Jawfully be enslaved, and his property confiscated, 
if found on Roman territory. During the heroic age ofj 
Greece, piracy was universally practiced,” &e. &e. 
Pagan authorities did not decide what might be 
held as property, whether the earth and its pro- 


not the modern distinction between men and 
things. That was not alone property over which 
the common Father had given us dominion—they 
knew not His law. Though Justinian in the light 


i; ducts, the inferior animals, or man. They made |; 
! 
! 
| 


could faintly hear the inward voice that, to all who 
have ears to hear, clearly vindicates each man’s | 
right to his own person, to the society of his own 


| hence, repudiates the idea that they can be the |: 
property of others; yet this idea contravened no || 
law of property as handed down from thcir Pagan i 


ancestors, and they could but recognize it. The 
civil law failing to designate what might be prop- 


erty, itis not strange that whatever could be sub- |; 
| jected to one’s dominion, whether men or things, |; 
| came to be regarded as his property, and that: 
mancipium—manu captum—the seized—was one of |; 


its legitimate terms, 
We hence see the rottenness of the whole Ro- 


highest perfection of Pagan reason, and which 
alone of Rome is immortal, because itso failed in| 
the foundation of law, because it traversed not 
the law of force as the basis of property, but sanc- | 


enemies without, while nourishing only enemies i 


a Á K l; 
! wife, and the custody of his own children; and !; 


j : 

within. We cannot wonder at the oppressions 
that drove men mad, at the corruptions that ban~ 
ished virtue, at the monopolies that converted 
whole districts into slave principalities, at the dis- 
honor of labor, and at the idleness and spoil-hunt- 
ings that made of the people but a worthless rab- 
ble. Wecannot wonder that the army become 
the only staff of the State, and the commander its 
imperator; and finally, when the army failed, that 
the State itself fled for shelter to that grave its foul 
diseases made its only fit refuge. 

States should be immortal. Their analogy is 
to the soul, not the body; to an idea, itself im- 
mortal; not organized matter, itself perishable. 
Justice, equally administered, rejuvenates society, 
overthrows abuses, and clothes a people with im- 
mortal youth. But power, wielded without jus- 
tice, corrupts and effeminates the possessor; in- 
flames those who feel its weight; and, sooner or 
later, rouses them to successful resistance to the 
effeminated tyrant. Despotic States are but a 
tower on the 'sand-hill. So long as active labor 
can replace the shifting pile, can repair the action 
of torrent and storm, that tower will stand. But 
sooner or later the laws of nature will vindicate 
their supremacy. The laws of nature, or of God, 
whichever you term them, are immortal; and 
States to be immortal must harmonize with them. 
Those brilliant republics and that great Power, 
whose brightness still dazzles, and the shadow of 
whose greatness still awes the world, ignored 
those laws, and of course fell. In many respects 
modern civilization has never excelled them. In 
the dignity of ideal philosophy, and the graces 
of diction and external beauty, we are little more 
than imitators. Yet, in all appreciation of the ob- 
jects of society; in the dignity of justice, and the 
graces of the soul—not in the sentimentality that 
dreams with Plato over the tortures of a slave, or 
| moralizes with Seneca at the banquet of lust—but 
in that dignity that makes the chief glory of the 
State to consist in the protection of the weak with- 
in, while dealing with the strictest honor toward 
the weak without; and in those graces that send 
a Eloward and a Nightingale upon their errands, 
| they were little better than the savages of our 
own forests. 

But modern civilization and modern law, im- 
| perfectly as they are yet developed, have a differ- 
ent history, and are based upon a different idea. 
We have not been in the habit of giving sufficient 
importance to the influence of Christianity and 
the Jewish records. The story of our common 
| origin, of the origin of all property in the Divine 
i grant to the common head, both in the beginning, 
| and when the second father of man went forth 
| from the ark; the dim glimpses of justice and 
| equity, of oppression and its punishment, seen 
| through the veil of the Pentateuch and the carly 
Jewish annals; the authoritative announcement 
| of the principles of natural law in the second ta- 
ble of the decalogue; the anathemas upon injus- 
‘tice burning in the pages of the chief prophets; 
and the crowning glory of all, the teachings of 
| the Divine man, establishing universal brother- 
: hood as the normal relation, and universal love ag 
the highest duty, have furnished the grand mra 
of modern civilization! Force is no longer the 
i the base of property. The first lesson in mod- 
' ern law makes broad and impassable the distinc- 
| tion between men and things. That is property 
i which God has made property. The stranger is 
no longer the enemy—the enemy no longer the 
slave. The law of the strong hand yields to the 
law of justice; and, as the idea of the artist brings 
out the form, gradually, imperfectly, according 
to the imperfect material, and the more imperfect 
skill, so the great idea of sustice as the basis of 
property and end of law, starting out with the over- 
throw of the robber dogma of property in one an- 
other, is guiding us onward and upward, though 


| on a rugged road and with halting steps, yet 
| surely on to its complete realization. 
| I cannot better illustrate the contrast between 
| theancient and modern theories of political morals 
| than by opposing to the maxim attributed by Thu- 
| cidides to his countrymen, that ‘to a king or 
' commonwealth nothing is unjust which is use- 
: ful,” (Thu. Hist., vol. 6,) the following declara- 
; tion of the younger Pitt, in opposition to the slave 
trade: 

“ The argument which, in his [Mr. Pitt’s] opinion, ought 
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to determine the committee was, that the slave trade was 
unjust. It was such a trade as it was impossible for him 
to support, unless it could be first proved to him that there 
were no laws of morality binding upon nations, and that it 
was not the duty of a Legislature to restrain its. subjects 
from invading the happiness of other countries, and from 
violating the fundamental principles of justice.””’—Clark- 
son's History of the Abolition of the Slave Trade, vol. 2, 
page 243. . 
Could England in all her administrations have 
had the wisdom to realize this noble sentiment; 
-could she have withstood the barbarism of her 
greedy capitalists, by the Christianity of her 
common law; what dishonor would not have been 
saved to her! what woes, what blight, to us, as 
well as to the groaning East! 
. Jt was a necessity that the ancient civilization 
should fall. It could no more live in the light of 


the Christian idea than the altars of the Aztecs | 


or the feasts of the Fejees; and the grander the 
structure, the more imposing the pile of this Bas- 
tile of human hopes—based as it was upon a lie, 
upon moral quicksands—the more complète the 
ruin. True, this ruin is not without its use. It 
is a great quarry, with many a fit column for the 
new temple based upon the rock. 

It is a mistake to mourn. over the collapse of 
mere force and the consequent and necessary 
anarchy. It could not be other Wike, They were 
the prelude toa higher civilization. They be- 
came essential to make way for the gradual in- 
fusion of the idea of justice as the law of so- 
ciety, the law of property; and dark as was the 
transition, and seemingly hopeless as was the 
long fermentation of human passions, yet, slowly 
emerging from that chaos, a form of society is 
arising that may become immortal; for the cur- 
tailment of its abuses and the development of the 
race is made possible by the gradual adoption, 
throughout Christendom, of the Divine idea. 
The steps to that end are already many and long; 
private property is no longer subject to lawful 
capture; private forays are piracy; prisoners of 
war are no longer slaves; cities cannot lawfully 
be devoted to pillage, their inhabitants, men, 
women and children, delivered to the sword, or 
made to pass under the yoke as property; even 
the high seas, so long the safe field of robbery, are 
being embraced, and but for an act of this Admin- 
istration might ere this have been embraced in 
the protection of the great idea; and in all lands— 
shall I be forced to except my own ?—the yoke is 
being broken, the scourgeis being exchanged for 
the contract, and the handcuff gives way to the 
school-book. 

And the struggle now is, to turn back the tide 
of civilization, to supplant the idea of justice, to 
reénthrone the law of force. Hardly a propo- 
sition, hardly a measure, mects with any favor 
that has not this cnd in view. For that the dom- 
inantinteresthas broken faith, spurned every con- 
stitutional guarantee, proscribed all but self-sold 
slaves, debauched the judiciary, enslaved the Ter- 
ritories, made provinces of the States, and all to 
substitute the robber right for the Divine grant. 
Ay, and for that it has compassed heaven and 
carth to give life to the Lecompton villainy. Its 
central organ in February last indorsed a threat 
of disunion unless the principle of Lecompton 
be ratified; unless the slave interest be allowed 
& to retire from Kansas with our drums beating 
and colors flying,” exclaiming,‘ why not give us 
the shell while they {the North] have the ker- 
nel??? “Is it not enough that they have an over- 
whelming majority in Kansas??? The President, 
in pressing Lecompton, admitted that its reign 
would be short. Why then press it, but that the 

rinciple of Lecompton is precious to the one- 
idealists? and why so precious? Only because, 
first, itis the work of alean minority, and isscorn- 
fully rejected by the vast majority; hence the idea 
of supszcrron is enthroned over * the consent of 
the governed;’’ and second, and mainly, this con- 
stitution alone proclaims the atrocious dogma that 
the right of property in man is as inviolable as the 
right of any other property, and is above consti- 
tutional sanction! Hence the idea of old FORCE, 
instead of Gop’s GRANT, as the base of property. 

And which, Mr. Chairman and gentlemen, pre- 


fer you, the ancient or the modern, the Pagan or | 


the Christian idea? In which age will you place 
us? On which slope of the piling centuries shall 
we travel? Gentlemen defend the property idea 
of force from the fact that it is ancient, that all 


heathendom recognized it, that it was the idea.of 


the Greek and the Roman, the Scythian and the 
Arab, the Ethiopian and the Indian. I never 
doubted the fact, but have often wondered whether 
gentlemen really desire to. turn back the shadow 
upon the dial, to reénthrone moral chaos and bring 
back night again! ; > 

The gentleman from South Carolina has just 
told us of the fetter-fastening, the slavery-loving, 
the. force-enthroning religion of the Cross... It 
well becomes him to give such a blasphemous 
exegesis of its holy maxims.. He might naturally 
understand that the exhortation to resist not evil, 
to meekly turn the cheek to the assailant rather 
than meet force by force, justifies the evil-doer 
and smiter. With the same instincts that guided 
a Laud and a Stafford, he might readily infer that 
the duty of passive obedience enjoined upon the 
hopeless subjects of the old despotisms justly ap- 
plies to those who are themselves responsible for 
the public liberties; and that this exhortation to 


| servants to obey their masters, and to subjects 


to respect the powers that be, justifies the slave 
shamble and the bloody scepter! The Christian 
slave might not resist the master, though he fed 
his fish ponds with his flesh; nor the Christian 
subject rebel against the Nero, though he lighted 
the gardens with his flaming body; and yet it 
takes gentlemen of his school to see that this sub- 
mission can justify either. Such doctrines may 
for a time flourish in the dark places of the earth; 
yet still the world moves on! 

I have shown partially waar and partially 
whence is this idea, as well as alluded to the 
character and fate of the civilization based upon 
it; but I have not done. 

The foundation of slavery is not the idea that 
there may be property in those boru of slave moth- 
ers—that is but itsapplication; butitis one of prop- 
erty in man, and in any man who can be subjected 
to dominion. And the question as to who shall 
be made property is merely one of expediency. 
If you may enslave the infant, though begotten 
from yon own loins, because you had before en- 
slaved the mother, why may you notenslave your 
criminals or paupers, the hopélessly indebted, or 
those seized in battle? If you may take all your 
slave’s earnings, deny him power of accumulation 
for himself, and make all his accumulations yours, 
why should you be bound to respect the private 
accumulations of an enemy or a stranger? You 
take the one and his earnings because you can; why 
not the other and his earnings if you can? You 
were long in the habit ofstimulating African chiefs 
to hunt men and women for your benefit; and some 
of you are now trying to revivethe work. Also, 
I see it seriously proposed in yonder State to en- 
slave some thousands of her people, and already 
is their property seized by a discriminating tax. 
Your Federal judiciary ,againstall law and against 
all decency, have paved the way by denying them 
the necessary result of birth and residence; making 
them permanent strangers and aliens; and you 
have only to follow the invited result of a barbar- 
ous edict by making them slaves. 

Iftheidea is once admitted that force, and not the 
law of nature, makes property, then any man, or 
any man’s earnings, may be seized and subjected 
to another’s dominion. Itis nota question of birth; 
it is not a question of race; nor is it so regarded 
by the propaganda. The amalgamation tenden- 
cies of slavery are constantly bleaching out the 
African. I have, since a member here, contrib- 
uted to purchase for redemption white Virgin- 
ians, and to prevent their forced denizenship of 
the brothel. ‘The more honest advocates of sla- 
very have already repudiated the idea that it 
should be the sole condition ofany race, and many 
of them would impose it upon all hand laborers. 
In the Senate and in the House, during this and 
other sessions, leaders of the great slavery party 
have boldly proclaimed the condition of the la- 
borer that of substantial slavery, and that the 
northern free laborer was far worse off than the 
bought and sold chattel of the slave plantation. A 
Senator from South Carolina says that “the man 
who lives by daily labor, your whole class of 
manual laborers, are essentially slaves.’’ In har- 
mony with the tone of the propagandist press, the 
Charleston Standard saysthat ‘‘slavery is the nat- 
ural and normal condition of the laboring man, 
whether black or white;’’ arid the Richmond Ex- 


aminer, whose editor. now issues :semi-official 
thunder in the Washington. Union,. truly. says, 
that ‘the South ’—4.e. the slavery party“ now. 
maintains that: slavery is right, natura „and nei 
cessary, and does not depend upon differences of 
complexion. . The laws of the slave States justi 
the holding of warre men in bondage.” o ces 
` The gentleman from Louisiana, [Mr, Tarior,] 
who never speaks what he has not well.consid- 
ered, in his remarks of the 29th.of March, elabo- 
rately defends, as I understood him,or predicts, the 
enslavement of the Asiatic upon the Pacific coast; 
and all who justify slayery from the Old and New 
Testament, and early Christian teachings, thus 
only can justify white, and not black slavery. The 
miserable induction of the gentleman from South 
Carolina, [Mr. Kerrr,] if it prove anything, can: 
only prove that the dusky races-of the Mediter- 
ranean may rightfully enslave the light-haired 
German and Briton, for such was the “ apostolic 
slavery’? he defends. i ae : 
Except in America, slaves are noteven generally 
of the negro race. It is but quite recently thatthe 
ideas of modern Aiviliadon fave made any prog- 
ress, have gained any foothold, upon, the south- 
ern and eastern shores of the Mediterranean; and 
within our own: memory the slaye trade was .as 
brisk along its ports as between the slave marts oF 
the United States. Thecaptivesare, indifferently, 
Africans, Europeans, and Asiatics. White Eng- 


| lishmen and white Americans were there lawfully 


held and worked, sold and scourged as slaves, as 
lawfully as any slave is held in Virginia; and our 
first maritime war was to overthrow, to destroy, 
thesé property rights. And these rights in white 
Americans and Europeans were held sacred though 
all the Turkish States until they yielded to the 
principles of natural law—to the genius of univer- 
sal emancipation. No man can defend American 
slavery on principle without defending Turkish; 
especially as the latter was much milder and more 
Christian than the former. | $ ie N 

But gentlemen here claim that the property idea 
of man in man applies equally to the apprentice 
and child as to the slave; and thus, by the com- 
mon law, man may hold property in.man.. This 
was the only reply of the gentleman from Ten- 
nessee (Mr. Maynaxv] to the denial of my col- 
league, [Mr. Binenam. According to Webster, 
an apprentice is “ one who is bound by covenant 
to serve a mechanic or other person, for a certain 
time, with a view to learn his art, mystery, or oc- 
cupation, in which his master is bound to instruct 
him.” Now, which is property, the master or 
apprentice? The rights are mutual; the obligation 
is mutual; the interest is mutual; and the whole is 
created by contract. The apprentice is property, 
is he? Can he be bought and sold, descend ‘to 
heirs or creditors, be denied the legal relations of 
husband and wife, parent and child, the right to 
hold property and acquire knowledge, his whole 
being subjected to the will and for the sole benefit 
of another? Hear Judge Ruffin on this point, 
while dismissing a complaint for an assault- upon 
a slave by shooting. He says: 

« This has been assimilated at the bar to the other domestic 
relations; and arguments drawn from the well-established 
principles which confer and restrain the authority of ‘the 
parent over the child, the tutor over the pupil, the master 


over the apprentice, bave been pressed on Us, ‘The court 
does not recognize their application. There is no likeness 
between the cases. They are in opposition to each other, and 
there is an impassable gulf between them. The difference 
is that whieh exists between freedom and slavery 5 and a 
greater cannot be imagined. In the one, the end in view is 
the happiness of the youth, born to equal. rights with the 
governor, on whom the duty devolves of training the young 
to usefulness, in a station he is afterwards to assume among 
freemen. With slav tisfar otherwise. The end is the 
profit of the master, his security, and the public safety : the 
subject, one doomed in his owu person, and in bis posterity, 
to live without knowledge, and without the eapacity to make 
any thing his-own, and toil that anoiher may reap the 
fruits, ”-— State vs, Mann, 2 Devereuz, North Carolina Re- 


ports, 263. 

I will not blaspheme the holy relation of parent 
and child by dwelling upon the idea that the child 
is the chattel, the merchandise of the father. In 
some barbarotis countries, where the law of the 


| strong hand has not yet been supplanted by the 


Christian idea, such is the fact; and I blush.to 
say that in some of the American States a class 
of illegitimate children may lawfully be, and 
sometimes are, sold like cattle by their own fathers 
or half brothers and sisters. . 

True, there is in one sense 4 property 1n an ap- 
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prentice and hired servant,as in all contract rights. 
The people have a,property in our services; the 
parent has a property in the instructor of his 
children; the ward in his guardian; the hirer of a 
chattel in the thing hired. Butare we, is the in- 
structor, or the guardian, or the chattel, the.prop- 
erty of him who has an interest concerning them 
orit?’: The grand base idea of the relations are 
antipòdes.. The one is founded on contract, on 
free will, with mutual rights; the other, as applied 
to man, on naked force, with no rights; the one is 
an obligation—a temporary use; the other an ab- 
solute subjection—a subjection that can only be 
enforced upon things, never upon man. , 

I- tave spoken of the fact that the property idea 
of the ancient States was not based upon natural 
law, as given us in the books of Moses; that their 
codes did not define the subjects of property, but 
indiscriminately subjected to be treated as prop- 
erty whatever could be seized and held as such; 


that they confounded the Divine distinction be- į 


tween men and things, and enthroned force in the 
robes and on the seat of justice. : 

But this was no peculiarity of the old civiliza- 
tion. It pertains to paganism and barbarism every- 
where; and the idea that man can hold property 
in man has been naturalized in the United States; 
not from the common law, which had ignored 
even serfdom before the settlement of the colonies; 
not from the civil law, into which it had been in- 
corporated during the rotten reign of the tyrant 
States, and from which it had been purged by the 
genius of Christianity; not from the law of na- 
tions, which cannot define property, which. has 
no municipal authority, but simply pertains to the 
relations of States, not of individuals, and which, 
in that relation, had long abolished throughout 
Christendom the. practice of enslaving prisoners 
of war; but it was incorporated in the customs of 
the colonies, and based alone upon the laws of the 
chiefs of the Guinea coast, {have heretofore, 
and ina former Congress, spoken of this fact, and 
I allude to it again in view of the frequent boasts 
of the antiquity and universality of slavery, of 
the argument that it must be according to the 
Taws of nature, because practiced everywhere by 
man in astate of nature, i. e, in a state of barbar- 
ism. I desire to show these boasters, these men 
who affect to despisé everything pertaining to Af- 
rica or the African race, that they are indebted to 
that country and to that race for the fundamental 
idea of their politics and their political morals. I 
before quoted the opinion of Chief Justice Mar- 
shall upon this poins, and I give it again. 
showing that the enslavement of captives was 
once lawful, he adds: 

sc'Throughout Christendoin this harsh rule had heen ex- 
ploded, and war was no longer considered as giving a right 
to enslave captives. Bat this triumph had not been uni- 
versal. ‘Phe parties to the modem Jaw of nations do not 
propagate. their principles by foree: and Afrien has uot yet 
adopted them. ‘Throughout the whole extent or that im- 
mense continent, so tar as we know its history, it is still the 


Jaw of nations that prisoners are slaves. The question then |) 


was, could those who had renounced this law be permitted 
to participate in its effects, by purchasing the buman beings 
who are its vietims ?? heatows Law of Nations, page 
635. 

The same idea seems to be recognized by the 
supreme court of Georgia in Neal vs. Farmer, 
(9 Georgia Reports, page 555,) where Nesbit, Jus- 
tice, on page 580, says: 

“ Whence did he (the Georgia planter) derive title? 


Either directly from the slave dealer, or from those who } 


heil bim, and he from theslave captor in Africa. The prop- 


erty in the slave, in the planter, became thus just the property | 


of the original captor.” 
A Senator from Virginia, [Mr. Mason,] when 


pressed to the wall for the legal origin of slavery, | 


claimed that it was established in the colonies by 


the common law of England; and see how he |: 


makes it out: 


“If the honorable Senator from Maine desires to know 
what maxim or provision of the common law treats slaves 
as property, { will say to hiln that the common law of Eng- 
land, so justly called the consummation of human wisdom, 
recognized everything as property which was the subject of 
property in the country from which it was brongbt, unless 
prohibited by some. positive law of that realm; and thus it 
was, tat when slaves were first landed in Virginia, there 
being uo law there but the common-law, they were admit- 
ted as other property, that law recognizing that as their con- 
dition in the country whence they were brought. The con- 
dition of property did not attach to them after they reached 
the soil of Virginia, but they brought it-with them. Such has 
been the law from that day to this.” ated * * 
“¢ How that property arose it is not so easy to determine. The 


After | 


publicists tell us that, at the dawn of civilization, a prisoner 
of war held his life at the mercy of his captor; and, as the 
latter might deprive his prisoner of life, it lay at his disere- 
tion either to kill him or to keep him in tife as his property. 
Such was certainly the practice in the earlier days of the 
Romans. History tells us that such has always been, and 
yet continues, the custom among the negro tribes in Africa. 
Certainly there the natives sell their own race as slaves; 
they sell to each other as they sold to the white man while 
such sales were allowed by the jaws of the white man. Thus 
it was that the ancestors of those now held in bondage on this 
continent brought from Africa with them their condition as 
property.. How it was acquired there, can now be a subject 
of conjecture only, and would be an inquiry as fruitless as 
vague.” Speech in Senate, March 15, 1858. 

That is, the common law of England made men 
property in the colonies who were held as prop- 
erty in Africa, and, because they were so held. 
All who could be seized and sold, and their de- 
scendants, were, by African law, property ; there- 
fore, these persons, when brought to the colonies, 
carried the African laws with them, and they, and 
the descendants of their women forever, were to 
be merely property! The mistake of the Senator 
was not in the fact of the adoption of the African 
laws of servitude, but in the statement that they 
[are adopted by the common law, The common 
law had nothing todo with them. They were in 
derogation of its first principles. The common 
law, as expounded by its commentators and its 
courts, adopted the law of nature, as given in 
Genesis, as the basis of property; and it was only 
because corrupt ministers, mercenary corpora- 
| tions, planters thirsting for wealth,and cruel slave 


|! traders, conspired to substitute the African code 


| in the colonies for the common law, that we find 
slavery there and here. 

Judge Tucker, the eminent Virginian, speaking 
of the introduction of the common law into the 
colonies, says : 

“ Local circumstances, likewise, gave an early rise to a 


less justifiable departure trom the principles of the common 
law in some of the colonies, in the establishment of sla- 


|; very—a measure notto be reconciled either tothe principles 


of the law of nitture, nor either to the most arbitrary estab- 
lishments in the Rnglish Government at that period—abso- 
lute slavery, if it ever had any existence in England, having 
-been abolished long betore.” — Tucker's Blackstone, 388. 
The celebrated Virginian should have known 
j that the common law naturalized the laws of all 
countries, at Ieast as to property brought from 
them. Like the gods of the provinces incorpo- 
rated by the Romans into its conerete hierarchy, 
the diverse laws of property of the diverse types 
of civilization were adopted by this all-gathering 
common law. If the English or French sailor, 
; who had been captured by the Algerine, and by 
his iaw enslaved, should be brought by his pur- 
chaser to England or her colonies, the common 
law continued him property because he was so 
held whence he was brought. So the French 
banker would have carried his franchise, and John 
| Law might have flooded the world with his paper 
money as well from London or Boston as from 
Paris. To such absurdities are men driven. 
The common law indecd! Why, the truth 
simply is, that the common law did and does not 


| 
h 

|| create property, but recognizes and protects as 
| such everything that is—claimed as property? No, | 


but everything that is property by the laws of na- 
ture and the laws of Christian States; and never, 


idea that man can be the subject of property.* 
True it is, “and pity ’tis ’tis true,’’ that the 
African codes in relation to the subjects of proper- 
ty were naturalized in the colonies. True itis, that 
those who were held as property by those codes 
were so held after transfer from the prison-ship to 
the slave plantation, and the blunderbuss and the 
scourge became the emblems of authority there, 
as in their distant home. True it is, that every 
: mother’s child, according to the law of the black 
and arid continent, became the merchandise of 
i him who had enslaved the mother. True it is, 
_ that these codes were at times, as revenge joined 


.otlv’s Reports, | 3) Rankin es. Lydia, 2 Marshall, Kentucky 
Reports, 470 ; Lunsford vs. Coaquilion, 2 Martin, Louisiana 
; Reports, 402; Forbesas. Cochran, 2 Bamwell and Creswell’s 
Reports, 462; Prigg vs. Pennsylvania, 16 Peters, 539; (see 


i? page 6115) Neal vs. Farmer, 9 Georgia Reports, 555; (in this | 


: case the English authorities are reviewed;) 1 Blackstone’s 
g 


; Commentaries, 423. 
+ Per contra~see dicta in the Dred Scott case. 


as the merest tyro knows, does it sanction the | 


I 

| * For the true relation of the common law to slavery, see | 

i Chamberlain vs. Harvey, 1 Lord Raymond, 147; Smith vs. 
xouid, 2 ditto, 12745 (also, 2 Salketd, 666 ;) Sommerset vs. 

i Stewart, 20 Howells State Trials, 1, 82; (also, same case, 


hands with avarice, extended to the Indian as to 
the African captive; and it is equally true that Eu- 
ropean blood was unable to dissolve the chain 
thus wrought from foreign links. And true, dlas! 
it is, that these African codes have so banished 
the common law of property, have so overturned 
the fundamental idea of the civilization of Moses 
and of Christ, of modern Rome and of Westmin- 
ster, that in the jurisprudence of this federation 
and of half these States, scarce ahything is sacred 
but the rightof one man to enslave his fellow-man, 

Fhave said that the base idea of human owner- 
ship was rorce. I have shown it to be sointhe 
encient codes, and Lask attention to the law of 
property in those countries whence we have nat- 
uralized it. 

The Senator from Virginia before quoted seems 
at a loss to know how this ‘* condition of prop- 
erty,” so “ brought from Africa,” was “ acquired 
there.” It is no subject of ** conjecture” at all, 
and I will show those who partake his doubts that 
the inquiry is neither “ fruitless’? nor “ vague.” 

As these African States have not favored us with 
any code or volumes of institutes, or commenta- 
ries, or decisions, from which we can ascertain 
their laws, or such of them as have been incorpo- 
rated into our own system, I am compelled to rely 
upon the customs of the country. ‘* Custom is the 
highest law,’’ and by its observation we can see 
the “ process’? by which man becomes property, 
| and the idea which lies at the base of the African 
law of property. 

Gray and Duchard, in their Travels in Western 
| Africa, (p.191,) describing the manner of waging 
war, say: 

«The generat object of these detachments is the attack 
of some small town or village, the inhabitants of which, to- 
gether with their cattle, they carry off? * * * «Several 
of these parties were sent out during our stay in Bondoo, 
and, with one or two exceptions, caine off victorious—if the 
word can be made use of with propriety in describing the 
exploits of a horde of plunderers, whose chief object is, in- 
variably, the obtaining of slaves, for whom they always find 
a market, cither with the traveling merchants of the coun- 
try, or the Senegal vessels at Galam.’”? 

Captain Canot, a modern slave dealer, in his 
experience in the business, gives the manner in 
which he acquired a boat-load in an emergency, 
atthe mouth of the Matican river, coast of Guinea. 
I give an extract (page 228-9) to show the work- 
ings of those laws of property which the common 
law has so kindly domiciled among us: 

“ Next day we proceeded to formal business. His ma- 
jesty called a regular ¢ palaver’ of his chiefs and headmen, 
before whom I stated my dantica, and announced the terms, 
Very soon several young folks were brought for sale, who, 
Tam sure, never dreamed at rising from Jast nights sleep, 
that they were destined for Cuban slavery. My merchan- 
dise revived the memory of peceadilloés that had been long 
forgotten, and sentences that were forgiven. Jealous hus- 
bands, when they tasted my rum, suddenly remembered 
their wives? infidetities, and sold their better hatves for more 
of the oblivious fuid. In truth, I was exalted intoa magi- 
cian, nnroofing the village, and leaving its crime and wick- 
edness to the eye of justice. Law beeame profitable, and 
virtue never reached so high a price. Before night the town 
Was in a turinoil, for every man cudgeled bis brain for au 
excuse to kidnap his ncighbor, so as to share my commerce. 
As the village was too small to supply the entire gang of 
filty. E had recourse to the neighboring settlements, when 
my ‘bankers’ or agents did their work in a masterly manner. 
‘Traps were adroitly baited with goods, to Jead the unwary 
into temptation, when the unconscious pilferer was caught 
by his ambushed foe, and an hour served to hurry him to 
the beach asa slave forever. In fact, five days are sufi- 
cient to stamp my image permanently upon the Matican 
settlements, and to associate my memory with anything but 
blessings in at least fifty of their famiilies.?? 

Again: on page 332, in speaking of the natives 
amid the slave factories of the Gallinas, the same 
author says: j 

“Tn proportion as these upstarts were educated in slave 
trade under the influence of opulent factors, they greedily 
acquired the babit of huuting their own find, and aban- 
doned all other occupations but war and kidnapping. As 
the country was prolific and the trade profitable, the thon- 
sands and tens of thousands annually sent abroad from Gal- 
linas, soon began to exhaust the neighborhood; but the 
appetite for plunder was neither satiated nor stopped by dis- 
tance, when it became necessary for the neighboring nations 
to extend their forays and hunts fur into the interior. In a 
few years, war raged wherever the influence of this river 
extended. The slave factories supplied the huntsmen with 
powder, weapons, and enticing merchandise, so that they 
fearlessly advanced against ignorant multitudes, who, too 
silly to comprehend the benefit of alliance, fought the ag- 
gressors singly, and, of course, became their prey.” 

This “ condition of property’? in man is ac- 
guired in Centraland Eastern Africa by the same 
| “‘process of law’’ as in Western. Sheik Moham- 
imed, of Tunis, the great Mohammedan traveler, 
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described the slave expeditions of Darfur and 
Wadai. For the full narrative I must refer the 
curious student of African slave law, if his phi- 
lology is at fault in the original Arabic, to De 
Perron’s French version, or to chapter nine of St. 
John’s English abridgment of the work. In those 
more regular and stable Mohammedan kingdoms 
a distinguished subject is commissioned to raise a 
gazwak, or slave hunt, and becomes, for the time, 
the sultan of his troop. This troop invades some 
Pagan community, named in the commission, 
seizes all who can be found, occasionally halts to 
divide and assign the spoils, continues the hunt 
till, satiated with robbery and blood, the chief 
drives home his horde of human property, regu- 
larly acquired”? under African law. If the ob- 
stinate Pagans resist, of course they are slaugh- 
tered without mercy; if, when surrounded, they 
‘c yield without resistance, the sultan takes the 
chief as a prisoner, treats him honorably, gives 
him a dress, and afterwards liberates him; buthe 
seizes on all the grown men, the youths, the wo- 
men, and girls, leaving only the old people and 
those who do not seem to be in a state to undergo 
the fatigues of a journey.” The author narrates 
with becoming coolness the horrors of these 
hunts; says that from the frequency of the com- 
missions the market would be glutted, but that 
from fatigue, exposure, and cruclty, but a small 
portion of tho captives survive, and fewer still 
are able to reach Egypt. About the same com- 
punction seems to be felt by these hunters as by a 
boatload of Nantucket whalemen after their prey, 
or a troop of prairie Indians in pursuit of a buf- 
falo, or a United States marshal in chase of a 
fugitive slave. Since the destruction of the Egyp- 
tian market by the ‘* fanatical folly’’ of the Turks 
in overthrowing the slave trade, these hunts are 
doubtless less profitable; and, indeed, there is great 
danger that, by the persevering efforts of Moslem 
and Christian Europe, even Africa, the hitherto 
impregnable refuge of the idea of property in 
man, may yield to the progress of Christian civ- 
ilization. It may then be a question whether this 
law of property, after it shall have been over- 
thrown in this, its most ancient and faithful seat, 
will survive in those countries that have thence 
derived it. 

So in Bornou, Mr. Denham, and more recently 
Dr. Barth, describe the manner in which this 
“ condition as property” is “ acquired” by men 
and women, according to the laws of the State. 
{t so closely resembles the method described by 
the Mohammedan traveler, as to induce me to be- 
lieve that this State, as well as others through 
which these gentlemen traveled, acknowledge the 
same code and bow to the same fundamental idea 
of property. Usually the execution of law isleft 
to its ministers; at least strangers do not feel called 
on to enforce it. But full examination has satis- 
fied me that “legal process” upon the coast of 
Guinea may be served as well by the stranger as 
by members, or even ministers of State. Iac- 
cordingly find that, as commerce becomes dull, 
either from deficiency in its staple or the means of 
purchase, the foreign slavers, with the alacrity of 
true law and order men, often lend themselves to 
enforce the laws of the Jand. Thus, after the 
manner of the native hunter, we find them steal- 
ing by night upon some defenseless village, and 
while the inhabitants are dreaming—some of their 
pastimes and their loves, and some, especially 
those who feel the cares of State, of the com- 
ing hunt to supply the white man’s ships, all are | 
seized, bound, and driven to these ships; and the 
blaze of their empty dwellings lights the march 
that converts—and by methods long sanctified by 
African law—a village of savages into cargoes of 
valuable property. ‘This method of conversion 
was more common when the early captives, in 
their ‘condition as property,” were brought to 
the American colonies; and I cannot find that the 
legality of the mode, except by ‘* New England 
fanatics,” in an instance or two, was ever se- 
riously questioned. 

The method by which this ‘ condition of prop- 
erty? was made to ‘‘attach’’ to the. transported 
Africans would be thus perfectly plain, but for the 
fact that some of them were not seized in the hunt, 
either by regular State commissioners or on in- 
dividual account; but their “* condition’? attached | 
to them from the earliest infancy. It is found 
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that by the African customs, as well as by those Í 


of the ancient States I have before spoken of, all 
children of slave mothers are seized and held as 
property. How this is done has puzzled many 
a wiser man than I, and I may not have hit upon 
its legal solution. But my desire to relieve the 
doubts of those who trace their rights of property 
to African laws, has induced me to give the mat- 
ter a careful consideration. 

By the slave laws of our States, a slave can 
make no contract, and cannot unite in lawful 
marriage. In the absence of any accessible code 
or decisions of the Ethiopic States, and in defer- 
ance to the opinion of the Senator before quoted, 
I infer that “the condition” in which the slave 
is here held, in this respect as in others, was 
“brought from Africa’? by his ‘ ancestors.” 
All the children, then, of slave mothers, are, by 
African law, necessarily bastards; and bastards, 
as all lawyers know, can have no father. The 
mother, being herself but property, can have no 
interest in the child; and the law permitting no 
other parent, and foundling hospitals and asy- | 
lums being unknown, it has no protector. In this 
emergency, the master, who, having the lawful 
custody of the mother, is always constructively 
present, and is the only one who has a right to be 
present, is kindly authorized by law to seize or 
make a prisoner of war of the child; and as with 
all prisoners, itis simply a choice between death 
and slavery. Were slave marriages lawful, so | 
that the child could have a father, it is quite un- 
certain in what “condition” it would be held; it | 
would probably depend somewhat upon the de- | 
mands of commerce. But born thus destitute, the 
harmony of the African code becomes apparent 
in authorizing its immediate seizure, under the | 
rules that regulate the intercourse of the strong ! 
and the weak. 

Thus we see the Senator was too easily dis- 
couraged, for I have plainly shown how the ‘‘con- 
dition of property” was in all cases, both hy adults 
and infants, “ acquired” in the mother country. | 
The only puzzle is, how this African law should 
be permiticd to override the common law, or the 
law of England, in the colonies, as the supremacy 
of the latter was expressly provided for in the 
colonial charters. Chief Justice Marshall seems 
to doubt whether “ those who had renounced this 
law” could be “ permitted to participate in its 
effects;’? though it is not believed the present į; 
Chief Justice would have any doubt upon any | 
such question. . 

The Senator, however, cuts the knot by making 
this same common law the instrument of its own 
overthrow, by recognizing ‘‘ everything as prop- | 
erty which was the subject of property in the 
country from which it was brought,” &. But 
this hypothesis fails to reach the children of slave 
mothers born here, unless it means, as | suppose 
it does, that, by this curious operation of the 
common law, the whole African slave code was 
imported, and war, after the manner of the Afri- 
can slave hunts, of her kidnapping and baby seiz- 
ing, became forever crystalized in the colonies. 

Thus began the Africanization of the colonies, 


ki 


force, by the code of the man-hunter. So long 
as mere avarice dictated law, blind money-getting 
wrenching gold from torn muscle and rifled soil, 
Africanism ruled the day. Butas the public con- 
science awoke, stimulated by«the labors of Ed- 
wards, of Whitfield, and of Wesley, and espe- 
cially of the brave followers of Fox; as the com- 
mon law vindicated its supremacy at Westmin- 
ster; and as the attention of the colonists was SO 
attracted to its free maxims and free methods as 
to force resistance to ministerial absolutism, the 
black and bloody code began to be regarded as a 
hostile intruder. The American Revolution was 
but an act in the great drama of English hered- 
itary resistance to oppressive laws. It but fol- 
lowed the struggles for the restoration of the laws 
of the Confessor, the strifes at Runnymede, and 
the combats with the Stuarts. lt was but the 
emancipation of the common law, and placing it 
under the control of popular sovereignty—a re- 
sumption by the people of the guardianship of its 
maxims and its methods. The people assumed 
the mastery, and reorganized government to pro- 
tect, not infringe rights. Africanism was fright- 


ened at its new master; and it is no wonder that 


the Guinea code fled from the gaze of a people 
burning with a regenerated love for.a free and. a 
Christian civilization. It only begged for time to 
set its house in order, a little indulgence to fold 
its limbs with decency, before being thrust into 
its waiting grave. Alas, that thisindulgence was 
given it! that this African serpent was permitted 
even fora moment to fix its basilisk gaze upon 
the young sovereignty, charming by its very hid- 
eousness. 

And the struggle now is, not between the North 
and the South—no, indeed! the friends of the 
common law in the South are in the closest sym- 
pathy with its friends in the North—but between 
systems, between civilizations. It is the misfor- 
tune of the South that the African code, the law 
of force, is fastened upon it; deeply do I sym- 
pathize with that misfortune. It is the misfor- 
tune of the South that the champions of that code 
are grinding her in the dust; with what alacrity 
would I aid her to shake off the tyrant rule, and 
leap to the position given only by the law of jus- 
tice! It is the misfortune of the South that her 
fame is involved in the frauds and crimes her 
terrorists commit in her name; I would relieve 
her-from the stain by snatching power from these’ 
her terrorists. It is the misfortune of the South 
that she is drunk with the cup of Circe; I would 
not even reproach her with the deadly lethargy; 
butgoing backward would spread the mantle while 
arousing her from the charm of the drugged po- 
tion. The South is not alone responsible for her 
condition. The North has helped it on.. Even 
while our old statesmen were, as they supposed, 
dissolving the spell, New England, as the price 
for a navigation monopoly, consented—ay, her- 
self held the cup for a deeper draught—and ever 
since, northern slaves. and northern hucksters 
have vied in the deep Jullaby.* No, we have no 
controversy with the South; but the struggle is 
between fresh Freepom, flinging off the manacles 
of barbarism, both the old and the new, and fetid 
Force, long driven from the Tiberand the Thames, 
coming from its refuge in the dark fastnesses of 
the Niger to breathe its stifling breath upon the 
Potomac and the Mississippi. 
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SPEECH OF HON. JOHN A. GILMER, 
OF NORTH CAROLINA, 


In tHe House or REPRESENTATIVES, 
May 24, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. GILMER said: : 

Mr. Cuarmrman: I desire to say a few words in 
reply to the speech made by my colleague [Mr. 
Suaw] on the 20th of April last, and during my 
absence. I regret that he is not here this evening; 
but I feel compelled to proceed with what I have 
to say in reply to that extraordinary speech,and 
to do so even in his absence. I feel justified in 
doing so, for, on last Saturday, when I was pre- 
pared to go on, finding that he was not present, I 
desisted, but gave notice of my intention to speak 
at the earliest opportunity. That remark was 
published in the papers this morning, and there~ 
fore his absence is no fault of mine. 

Mr. Chairman, I think that that speech was an 
unfair one; unjust, untrue, prevaricating, and un- 
worthy of the gentleman who made it. I have 
read it over, and I have read it carefully. I have 
looked to see in it the views of a statesman. I 
have looked to see justice in it. Ihave looked to 
see in it fair dealing. Yet, sir, I am troubled to 
give to it the character which it deserves. If I 
were this evening called on as a witness in court 
to tell what I thought was its character, my an=- 
swer would be like that of a witness examined in 
respect to the character of a simple old lady, who, 
when asked if he knew her general character, said, 
“J[thinkI do. I think that I do know her gen- 
eral character. I knowit well.”’ ‘t Please go on; 
then, and tell what it is.” “* Yes, sir, I know her 
general character, and it is generally believed in 
the neighborhood where she resides that she is a 


* Justice smiled when that navigation was destroyed as 


are these hucksters spurned by the unconsciously avenging 
South. 
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woman unworthy of common sense, and guilty 
of fits.” [Laughter.] > 

My colleague waited fromthe 30th of March 
to the 20th of April to reply to me, and in com- 
mencing his remarks he made an apology that he 
could not sooner get the floor. I conceive there 
was no extraordinary anxiety on the part of my 
colleague to reply, or he could have done so time 
and again before the day he spoke. My excel- 
lent friend from Virginia, [Mr. LETCHER,] a por- 
tion of my speech being a reply to his report on 
the question of ‘population in the Territory of 
Kansas, remained and very easily got an oppor- 
tunity to reply to what I had said in relation to 
hisreport. He remained and made an argument 
which I think,as things now stand, he will hardly 
stand up to. He undertook to insist before this 
House and the country, that there was no doubt 
but that in Kansas there was a requisite popula- 
tion to entitle her to admission as a State into the 
Union. Nobody on the other side insists on that 
now, nor indeed on either side of the House. Be- 
fore, it was contended that Kansas had a sufficient 
population for a State; but the English confer- 
ence bill admits indirectly, but substantially, that 
there is not half population enough. And, sir, I 
would not have fle myself justified in giving the 
vote I did for the compromise bill, well knowing 
the want of population, were it not for the extraor- 
dinary circumstances that surrounded this ex- 
traordinary case, and the importance of getting 
rid of this national excitement. 

My colleague charges me with having denounced 
the Green amendment, and then of having voted 
forit. He improperly charges that I maintained 
the same doctrine in the North Carolina Senate in 
voting for Governor Graham’s bill; and yet he 
comes forward and himself defends the views of 
the Executive on that very subject which this 
Green amendment was intended to cover and 
sanction, Fow much verity is there in his charge 
when we come to cxamine it?) Did my colleague 
ever vote to strike out the Green amendment? Is 
thattrue? Itis not true. Did the gentleman from 
Mississippi [Mr. Qurrman] move to strike out 
the Green amendment? Ie never did. 

Mr. DAVIS, of Mississippi. When the bill 
came from the Senate, Gencral Qurrman moved 
to strike out the Green amendment; and those of 
us who believed with him voted for it. 

Mr. GILMER. Iwill show that he did not 
do it. 

Mr. DAVIS, of Mississippi. Do it. 

Mr. GILMER. If his amendment had been 
drawn out in writing, as it ought to have been, 
nothing about the Green amendment would be in 
it. Why did he not move ‘to strike the Green 
amendment from the Senate billy Why did he 
move a substitute? [f there was a purpose, bona 
fide, to get rid of the Green amendment, why was 
not a motion made to strike it from the Senate 
bill before the vote was taken on the Crittenden- 
Montgomery amendment? Did he not know that 
the Green amendment would have been voted out, 
had he offered simply to strike it from the Senate 
bill? Every American would have voted to strike 
it out. Most of the Opposition members would 
have voted to strike it out. Would it not have 
gone out, then, if the motion had been properly 
made? Why not, then, do the thing in a plain, 
simple manner, so easily done, and which would 
have brought the Elouse to a direct vote on the 
Green amendment, and not at the same time 
against the Crittenden bill? [respectfully express 
my suspicion that it was done in the way in which 
it was, that certain gentlemen might indirectly 
get their vote scemingly against the amendment, 
when they knew that the motion could not be 
carried; or, it may be, because they knew that 
if that Green amcndment went out, there were 
certain Free-Soil men from the North who would 
desert their ranks. [ allude to the northern gen- 
tlemen who refused to vote for the Quitman 
amendment. In fact, and in plain English, the 
motion was so made, and the vote so taken, as to 
afford a mere showing, as I suspect—one in be- 
half of the southern wing, that they were opposed 
to the Green amendment; and for the northern 
Free-Soil wing, that they were for it. ‘There is 
much common sense in this country. The people 
in due time will understand all this fully. Why 


make such an extraordinary motion, and then || 


į 


turn round and say that it was moved to strike 
out the Green amendment? My friends will see 
that if it had been moved to strike the Gréen 
amendment from the Senate bill before the vote 
was taken between the Senate bill and the Critten- 
den-Montgomery amendment, the motion would 
have prevailed, and it would have made the Sen- 
ate bill more acceptable. 

Mr. DAVIS, of Mississippi. Will the gen- 
tleman tell me the difference between moving to 
substitute a bill without the particular section to 
which he refers, and moving to strike that sec- 
tion out? 

Mr. GILMER. If the question had been pre- 


sented in the latter shape it would have received, | 


a majority of the votes of this House; but pre- 


sented as it was it could not have received such | 
a majority, because all who were called on to | 


vote for the Quitman amendment, were, in the 
form presented, compelled to vote at the same 
time against the whole of their bill. 

Mr. DAVIS, of Mississippi. Why not, if the 
effect was the same? 

Mr. GILMER. For this reason (the plainest 
possible) that it was well understood that certain 
nothern gentlemen were supporting the Senate 
bill because it sustained the doctrine of the 


Green amendment, who would not vote for it if} 


that was not there, and therefore they did not 
want the Green amendment out; for if it were. 
out they would lose friends even for the Scnate 
bill. 

Mr. MARSHALL, of Kentucky. The amend- 


ment pending to the Senate bill was the Critten- į 


den-Montgomery amendment. The Senate bill 
contained the Green amendment, The amend- 
ment of the gentleman from Mississippi was the 
Senate bill without the Green amendment, offered 
as an amendment to the Crittenden-Montgomery 
amendment. Had the proposition of the gentle- 
man from Mississippi been accepted at the time, 
it would have superseded the Crittenden-Mont- 
gomery amendment, and left us to choose be- 
tween the Senate bill with the Green amendment 
and the Senate bill without the Green amendment. 
The effect of it was never “to say turkey” tous 
once upon the Crittenden-Montgomery amend- 
ment, 

Mr. GILMER. Yes. 

Mr. DAVIS, of Mississippi. I desire to say 
that the reason assigned by the gentleman from 
North Carolina for not voting for the amendment 
of the gentleman from Mississippi, is quite differ- 
ent from that given by the gentleman from Ken- 
tucky. Yet both of those gentlemen vote alike, 
both voting against the proposition of the gentle- 
man from Mississippi, [Mr. Quirmas.] One says 
that if it had been simply to strike out the Green 
amendment he would have voted for it. 

Mr. GILMER, I did say that exactly. 

Mr. DAVIS, of Mississippi. The gentleman 
from Kentucky said he would not have voted for 
itin the form in which it was presented by the 
eentleman from Mississippi, while the gentleman 
from North Carolinasays he would, and his party 


would; yet the gentleman from Kentucky is one | 


of his party. 


Mr. MARSHALL, of Kentucky. The gen- | 


tleman from Mississippi will do me the justice to 
say that the reason why I would not have voted 
for the proposition of the gentleman from Mis- 
sisippi was, that the effect of that proposition 
would have been to kill that very amendment of 
which I was in favor: and we could not have got 
a vote upon it all. 

Mr. GILMER. 
had been simply to strike from the Senate bill the 
Green amendment, 1, together with a large ma- 
jority of the House, would have voted to strike 
itout. This was the fair, regular way to do it. 
Then the next vote would have been a fair and 
plain one, to wit: the Senate bill without the 
Green amendment on one side, and the Critten- 
den bill on the other.” The Quitman amendment 
seemed to be the result of study, and seemingly 
offered with a purpose to embarrass us; evidently 
it was offered in such double and duplicated man- 
ner, that, under the rules of the Hose; those 
of us who would vote with conservative gentle- 
men against the Green amendment, would have 
to vote at ihe same time against the whole Crit- 
tenden bill, which we most approved. In short, 


If the Quitman amendment 


the Quitman amendment said to me, * you shall 


| not vote against the Green amendment, without 


voting at the same time against the Crittenden 
bill.” I repeat, had the motion been made to 
strike out the Green amendment from the Senate 
bill, it would have gone out; then the next choice 
would have been the Senate bill with the Green 
amendment out, or the Crittenden-Montgomery 
bill. Does the gentleman deny that? 

Mr. DAVIS, of Mississippi. You would have 
had your choice. But, would you have voted 
for the Senate bill, with the Green amendment 
stricken out? : 

Mr. GILMER. My colleague [Mr. Snaw] 
reads from the Lecompton constitution to show 
that it prescribes a proper qualification for voters, 
and then in that connection speaks of the Minne- 
ola constitution, notice of which appeared in the 
papers long after my speech was made. Was 
that treating my views fairly? What had the 
Minneola constitution, irregularly formed and 
void, to do, then, with the subject under discus- 
sion? But I suppose my colleague intended by 
that sort of statement to have it go abroad that 
the Crittenden-Montgomery bill did not provide 
exactly the same safeguards as to the qualifica- 
tion of voters. I can sce no other purpose. An 
examination of the two bills will expose this 
injustice. 

He says further, erroneously, that I took the 
ground that the people of Kansas would vote 


j down the Lecompton constitution; and that when 


they came to make a new constitution, they 
would have the power to seize and take away 
from the United States eighty million acres of 
the public lands. And he read as follows: 


“Sec. 2., And be it further enacted, That the State of 
Kansas is admitted into the Union upon the express condi- 
tion that said State shall never interfere with the primary 
disposal of the prblie lands, or with any regulations which 
Congress may find necessary for seetwing the tite in said 
lands to the bona fide purchaser and grantee thercof, orim- 
pose or levy any tas, assessment, or iinposition of any de- 
scription whatever, upon them or other property of the 
United States within the limits of said State.” 


And then he says I voted against this just and 
necessary measure of sccurity, Is that true? 
Did not the Crittenden-Montgomery bill have pre- 


| cisely the same safeguards? and when I voted for 


one bill in preference to another, both having the 
same provision in this respect, did I vote against 
these necessary safeguards? This is another 
among the many attempts made by my colleague 
to do me injustice in my absence. 


But what did my colleague do? What pro- 


! vision is there for the protection of the right of 


the United States in the public lands in the bill 
admitting Minnesota? Minnesota has also the 
same millions of acres of public lands in her lim- 
its, of more value, too. Is there any provision in 
that bill which secures the United States in her 
public lands in Minnesota, such as there is in the 
Crittenden-Montgomery bill, or even in the Sen- 
ate bill? Not one word. Iwill attach a copy of 
this bill to my speech. It is a bill simply admit- 
ting Minnesota as a State into the Union, and not 
a single word is contained in it about reserving 
the right of the United States to the public domain 
in the Territory of Minnesota. My colleague 
voted for that bill—I voted against it. 

Now, I wish to show to the committee what a 
distinguished gentleman from the State of my 
friend (Mr. Davis, of Mississippi] says as to the 
effect of admitting a new State, without in the bill 
admitting the State, providing for the security of 
the Government’s title to the public lands, I refer 
to the Hon. Jerrerson Davis. Ina recent letter 
to his constituents he uses this language: 

& The consequences of admitting a State without a recog- 
nition precedent of the rights of the United States to the 
public domain, are, in my opinion, the transfer of the use- 
tul, with the eminent domain, to the people of the State 
thus admitted without reservation.” 


If this view, entertained by the Senator from 
Mississippi, be true, then our friends who voted. 
for the bill admitting Minnesota without this pro- 
vision, which my colleague from North Carolina 
conceives to be so important to preserve our in- 
terest in the public lands, have done the very same 
thing which he undertakes, as I think unjustly 
and unfairly, to charge me with. 

But that is not all, Mr. Chairman. I voted 
against the Minnesota bill for this reason, among 
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others, that it contained this extraordinary pro- 
vision, to wit: 

«Sec. 1. Every male person of the age of twenty-one 
years or upwards, belonging to either of the following 
classes, who shall have resided in the United States one 
year, and in this State for four months next preceding any 
election, shall be entitled. to vote at such election, in the 
election district of which he shall at the time bave been for 
ten days a resident, for all officers that now are, or hereafter 
may be, elective by the people : 

1, White citizens of the United States. 

2, White persons of foreign birth, who shall have de- 
clared their intentions to become citizens, conformably to 
the laws of the United States upon the subject of naturali- 
zation. 

“ 3, Persons of mixed White and Indian blood, who have 
adopted the customs and habits of civilization. 

s4, Persons of Indian blood residing in this State, who 
have adopted the language, customs, and habits of civili- 
zation, after an examination before any district court of the 
State in such manner as may be provided by law, and shall 
have been pronounced by said court capable of enjoying the 
rights of citizenship within the State.” 


My colleague may account to his constituents 
for his vote in favor of this constitutional provi- |) 
sion. | 

My colleague not only voted for this, but, ac- 
cording to his own doctrine, voted for a bill the 
provisions of which give up millions of the pub- 
lic lands. | 

My colleague draws a picture, and gives his || 
statement as to how northern people got to Kan- | 
sas. He says nothing about how or for what | 

t 


our southern friends also went there, As to this 
I had said nothing. It was not my purpose to 
justify scuffing to get people into Kansas un- 
naturally and prematurely by either. My pur- 
pose here and elsewhere has been to do all in my | 
power to allay excitement on the inflammable || 
subject of slavery, and induce the country, in all | 
sections, to leave this whole question to the re- f 
sult of the usual and natural immigration, and || 
the citizens of the United States—those actually |! 
settled in the Territory—fairly and peaceably to || 
decide this question at the proper time and in the |, 

| 

| 


proper way. 

My colleague says that I based my opposition 
to the admission of Kansas, under the Lecomp- |i 
ton constitution, ‘in other words, to her admission || 
as a sláve State,’? upon three points, and so forth. | 
Based my opposition to the admission of Kansas, under || 
the Lecompton constitution, ‘IN OTHER WORDS, TO 
HER ADMISSION AS A SLAVE State!?? Now, I] ask |! 
any candid man to recur to all that I said upon |; 
that occasion, to read my speech, and then an- || 
swer for himself what is the fair dealing of one || 
who, in a reply to it, would say that? Did I not | 
avow that, so far as I was concerned, I was well | 
pleased with the Lecompton constitution, in sub- 
stance; that I would be pleased to have Kansas 
as a slave State, should the people of Kansas be 
satisfied with it; and that I would be satisfied if 
we could acquire Kansas as a slave State prop- 
erly, fairly, and peaceably? 

Mr. Chairman, the object and design of this I 
cannot but say (and I do so in all becoming re- 
spect) is illustrated by the fable of the boy who 
tried to conceal the fish, which he had acquired 
by stealth, under his waistcoat, but staid in mar- 
Ket, the tail sticking out below. [Laughter.] He 
says there was nothing in the Green amendment, 
but that he regretted to see itin the bill. He 
quotes it in his speech; he defends, as I under- 
stand him, the position taken on that subject by 
the Executive in his special message; he professes 
to take ground for the Executive against me; and 
upon that Lam ready to go with him before the 
people of North Carolina, or the people of the 
South everywhere. Pray what is the doctrine in- 
tended to be covered by that Green amendment? 
It is that the readiest and quickest way to get sla- 
very out of Kansas is to adopt the Lecompton | 
constitution; for that, irrespective of the checks 
and limitations in the constitution, the majority 
of the people can electa Legislature; and that Le- 
gislature can calla convention. The convention 
thus called can alter the constitution, and give at 
once power to the Legislature to abolish and con- 
fiscate slave property, nothing being said about 
compensation to the owners who, according to 
the Dred Scott decision, had gone as rightfully : 
into the Territory with their property as others 
with other property. Isthata doctrine which is | 
to be defended by southern men, or that is likely 
to advance the interests of the States interested 
in the institution of slavery ? 


! where else, . 


| wherewithal to clothe and feed them easily. He 
‘asked me to sign a recommendation to get him 


: by that? r 
i of truth in it, it would be no fault with him. The | 


| to this. 


As I remarked in my speech, I had supposed 
that the South had gained something by the prin- 
ciple settled in the Dred Scott decision, and that 
southern men could go into the Territories with 
their slave property just as northern men go with 
any other kind of property. But, according to 
his doctrine, as soon as the Territory becomes a 
State, there is this difference between slave prop- 
erty and other property, that the former is partic- 
ularly liable to be abolished or confiscated. Both 
wentin constitutionally and legally. Butassoonas 
the Territory becomes a State, the rights in slaves 
enjoyed under the United States Constitution are 
gone. I was sorry to hear some of our northern 
friends say that that was their construction of it, 
and that it could be done without compensation 
to the owners. What service is the principle set- 
tled in the Dred Scott case to the South if that doc- 
trine be true? I supposed that, to carry out that 
principle truly, southern men were entitled not 
only to go into the Territory with this species of 
property, but that, when they came to form a State 
constitution, the convention, or a subsequent Le- 
gislature, could do no more with slave property 
that had been lawfully brought into the Territory, 
than they could with any other species of prop- 
erty. The right to prohibit the further introduc- 


‘ tion of slaves is one thing; the right to legislate for 


the gradual emancipation of the issue born after- 
wards is another thing; and the right to abolish 


| slavery, allowing compensation to the owners, is a 
third thing. 
: sistent with the principle settled in the Dred Scott 


All these might be reasonably con- 


case; but to go the fourth degree, and say that the 
convention assembled to form a State constitution 
ean give the Legislature power to emancipate or 


| confiscate the slaves that had gone in there right- 


fully, without compensation to the owners, is going 
far indced, and is entirely a different thing. If 
southern men defend that, I am willing to meet my 
colleague on that issue in North Carolina or any- 


My colleague tells the story of Pat McGowan. 
He uses an offensive term for avery clever Irish- 
man in North Carolina, whose true name is Pat- 
rick MeGowan, and is agentleman who was door- 
keeper to the Senate of North Carolina for a num- 
ber of years, a poor but, as I believe, an honest | 
man; a Roman Catholic; but he discharges his | 
duties promptly, faithfully, and industriously. | 
He was ever kind and attentive tome. Ihada!} 
personal partiality for this litle industrious man, | 
who hada house full of children, and not the 


the appointment of mail agent of the Raleigh and | 
Gaston railroad. I did so; he received the ap- į 


pointment, and has filled it with ability and faith- || 
fulness ever since. I might say that all this took |: 
place before we had any controversy about the 


principles of the American party; but I do not 
want to plead off on any such ground as that. | 


God forbid that there should be anything in the || 


principles of the American party to prohibit me, 


‘ unparalleled outrage’? to apply to the. positions 
maintained by me. He turns me-over to.be de+ 
stroyed by my constituents. After all this; who 
would have believed that he, soshortly thereafter, 
would have come substantially. on the same plat- 
form with me, and have embraced the self-same 
“unparalleled outtage,”’? and rejoiced with others 
over its success as a great triumph, a great measure 
of peace and quiet to the country? Yes, sir; 
great Administration triumph, celebrated by mu- 
sic and singing, speaking, banners, and the firing 
of cannon. Now, sir, 1 am pained to see that, 
among many politicians at the North, there is a 
scuffing to have the impression created on the 
country that there is not a submission of this con- 
stitution to the decision of the people of Kansas. 
And I discover the same thing among gentlemen 
of the South, who are trying to cover up the fact 
that they came down to this very platform, ‘ un- 
paralleled outrage,” to wit: that the people of Kan- 
sas are substantially to have the privilege of 
deciding this very great quarrel among and for 
themselves. Now I want to make this point as 
plain as daylight—so plain, mark you, that these 
southern gentiemen who would charge me as being 
inconsistent, who supported the principle of the 
submission of the constitution of Kansas to the 
people, must apply inconsistency to themselves. 
I do it by reading the act itself; there is no get- 
ting around that. It reads as follows: 

“Be it enacted, §c., That the State of Kansas be, and is 
hereby, admitted into the Union on an equal footing with the 
original States in all respeets whatever, but upon this fun- 
damental cndition precedent, namely: that the question of 
admission, with the following proposition in lieu of the ordi- 
nance framed at Lecoimpton, be submitted to a vote of the 
people of Kansas, and assented to by them or a majority of 
the voters voting at an clection to he held for that purpose, 
namely: that the following propositions be, and the same 
are hereby, offered to the people of Kansas for acceptance 
or rejection, which, if accepted, shall be obligatory on the 
| United States and upon the said State of Kansas, to wit”? 


vote for or against. , 

And what is that, pray? Why, simply whether 
she would accept the quantity Or led which she 
would get any way—the same that Minnesota re- 
ceives—the same that she would get whether she 
comes in under the Lecompton constitution or any 
other constitution. Yet gentlemen undertake to 
argue before the people of the country that it is 
not submitting the constitution to the people of 
Kansas. Itis true, itis indirect; butitis the same 
principle, in fact, advocated: by those. who sup- 
ported the Crittenden-Montgomery bill. They 
come as near to my bill as they could, consider- 
ing that we areall creatures of human pride. Why, 
My. Chairman, you might as well have said, ‘you 
shall not vote for Lecompton, or against Lecomp- 
ton, but you may do this: all those who are for 
Lecompton may throw into a hat blue beans, but 
i all those who are opposed to Lecompton may 
throw in black beans; then, when all have thrown 
| in their beans, count, and if the blue beans are the 
most in number, Kansas is in with Lecompton; 


or others, from lending my name or influence in 
a work of that kind ! I think my colleague, if he | 
had searched closely into my public acts, could | 
have found something that would have operated | 
more to my prejudice than this little aid which £ 
gave to one, poor and clever, but whom he con- 
temptuously calls “ Pat McGowan.” All that he 
can make out of that little circumstance he is wel- 
come to. 

But my colleague says that I have supported 
the doctrine of alien suffrage. What does he man 
If this charge had the least semblance 


Senate bill and the Crittenden bill contained sub- 
stantially the same provisions and safe guards as 


My colleague goes into a long history of the 
Missouri compromise, and winds up with this 
reason for the repeal thereof, to wit: “ That north- 
ern men opposed the extension of itto the Pacific. ie 


I would reply to this, by asking whether the same | 
mujority that repealed the said compromise, could | 


pot, by the very same yote, and with the same 
ease, have extended it to the Pacific? 


My colleague says he has no complaint to make | 


of my votes on Kansas, but believes they are in 


direct opposition to the interests of his constitu- | 


ents and mine; and, to be the more emphatic, 


but if the black beans are the most numerous, 
then there is no State of Kansas, and no Lecomp- 
ton constitution.” 

| But it does not stop there; the act goes further, 
and shows what is to be done if they thus reject 
this constitution, It reads as follows: 


“At the said election the voting shall be by ballot, and by 
indorsing on bis ballot, as each voter may please, * Propo- 
sition accepted? or Proposition rejected.” Should a.ma- 
| jority of the votes cast be for ¢ Proposition accepted,’ the 
i President of the United States, as soon as the fact is duly 
made known to hin, shall announce the same by procla- 
mation ; and thereafter, and without any further proceed- 
ings on the part of Congress, the admission of the State of 
Kansas into the Union upon an equal footing with the ori- 
inal States, in all respects whatever, shall be compiete and 
bsolute ; and said State shall be entitled to one member in 
he House of Representatives in the Congress of the United 
States until the next cen be taken by the Federal Gov- 
ernment. But should a majority of the votes cast be for 
Proposition rejected,’ it sha 
|, the people of Kansas do notdesire admission into the Union 
with said constitution under the conditions set forth in the 
| said proposition; and in that event the people of said Ter- 
ritory are hereby authorized and empowered to form for 
themselves a constitution and State government, by the 
| name of the State of Kansas, according to the Federal Con- 
; stitution, and may eleel delegates for that purpose when- 
over, and not berre, it is ascertained by a census duly and 
egally takeu that the population of said ‘Territory equals or 
sxceeds the ratio of representation required for a member 
| of the Bouse of Representatives of the Congress of the Uni- 
ii ted States; and wheuever thereafter such delegates shall 
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striking, and imposing, he borrows the, phrase” 


Here follows what the people of Kansas are to | 


l be deemed and held that” 
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aśsemble in convention, they shall first determine by a vote 
whether it is the wish of-the people of the proposed State 
to be admitted into the Union at that time ; and, if so, shall 
proceed to form a constitution, and take all necessary steps 
for the establishment ofa State government, in conformity 
with the Federal Constitution, subject to such limitations 
ang restrictions as to the mode and manner of its approval 
or ratification. by the people of the proposed State as they 
may have prescribed by law, and shal} be entitled to admis- 
sion into the Union, as a State under such constitution thus 
fairly and legally made, with or without slavery, as said 
constitution may prescribe.” 


I tell you, sir, there is, substantially, the princi- 
ple of the Crittenden-Montgomery bill, this * un- 
paralleled outrage,’’ supported by the friends, who 
set out with the Senate bill and the Green amend- 
ment, that is the identical thing that has been 
passed, and is now glorified all over the country 
with shouts and songs and feastings, by the very 
men who denounced it so bitterly in the begin- 
ning. 

In reference to the allusion I made to the test 
oaths imposed by the first Territorial Legislature, 
my colleague mentions an oath to support the con- 
stitution, and an oath to enforce the fugitive slave 
law. There he stops. 

Why does he stop there? To impress, I pre- | 
sume, the southern people falsely that in my 
speech I complained that the people of Kansas 
were required to take an oath to support the Con- 
stitution, and an oath to enforce the fugitive slave | 
law? Did he not know and well understand me 
to be referring to the extraordinary oaths which 
prohibited the.people from conversing on and de- 

vating the question which, by the terms of the 
Kansas-Nebraska act, was left for them to decide 
among and for themselves? Why did he not 
then go on and argue fairly, and not so unkindly | 
strive to fix odium on me, as he well understood ! 
that I was referring to these oaths? 

He quotes from northern speeches, from those 
whose sentiments are unpopular in the South. 
Then, he asks,‘ suppose the name of the member 
from Ohio (Mr. Gippines] was attached?” &e. 
Why did he not copy from what was said in the 
South as well as in the Nomh? I read from the 
Richmond Enquirer. Speaking of Kansas and the | 
Lecompton constitution, the Editor says: 

“ We still believe that the constitutional convention, al- 
though legitimately assembled, resorted to a means of a snb- 
qnission Of the constitution entirely at variance with repub- | 
lican principle and sanctioned by no precedent of republi- 
can history, We cannot recognize that this constitution 
has been either formally or virtually adopted, either by the 

‘convention at Lecompton or by the people of Kansas. We 
consider that the mode of submission resorted to was in- 
tended to defeat, and did defeat, all fair expression of that 
popular will to which the schedule of submission professed 
to defer, Wuder these circumstances we agreed, with a | 
large number of the Democratic party, hy insisting that a | 
constitution legally framed should also be legally adopted, 

before it could be imposed by congressional action upon a 

sovereign people ; that the Lecompton constitation should 

be submitted to a full, fair, free submission to the people, 
who should thus be enabled to elect its ratification or re- 
jection.” 

That paper, it will be seen, holds that the con- 
vention was legitimate, yet believes that it re- 
sorted to means for the submission of the consti- 
tution entirely at variance with the original design 
and spirit of the Kansas bill and the wishes of 
the people. Ile might have added the views of 

+ the Richmond Enquirer in the same connection. 

What views did I take, or opinions express, in my | 

specch, thatcould call for congratulation from any | 

Abolitionist? He pointed to none—he could not | 

doit. Buthe interpolatesand adds extracts from 

the views and speeches of others, and then adds, | 

as I have already said, ‘‘ Suppose the name of 

the member from Ohio [Mr. Gwpines]} was at- 
tached,’’&c. Tadmit there is a great deal of cun- | 
ning here. Why did he not select some portion 
of my speech, and then ask the question whether 
this man or that man’s name attached to it would 
reflect on me as a southern man? With all this 
cunning and all this device, I must say, with all 
respect, that in the nursing and fixing up of this 
ee part of his speech, my colleague must 
ta had in his head full as much moonas sun- 

ight. 

After showing, as I have already done, so much 
unfairness, and so many errors, and misstate- 
ment in my colleagues speech, I will now say | 
what is almost unnecessary, that the attempt he 


so ungenerously and improperly makes ‘to, preju- 
dice mein the eyes of my countrymen, excites 


with me indifference, at the effects and results he 
has so lamely and feebly attempted. 

Then he attempts still farther to prejudice me 
by saying that the member from Ohio (Mr. Gw- 
pines | congratulated meon the speech that I made 
on that occasion. When my colleague was upon 
the floor, and gentlemen who were near me at the 
time assured him that what was alleged did not 
take place, I should have expected, at least it 
woul be expected, that he would have acknowl- 
edged that he had been mistaken; but not so. He 
had risen to make the speech, and his speech he 
made as he had fixeditup. Whatin my speech 
was there that Mr. Gippines could congratulate 
me on? 

And I would say here, with all submission, 
that if we could bring about a state of things in 
this country, when Mr. Gioprnes, or all others, 
North or South, would be willing to congratulate 
themselves upon the platform laid down in that 
speech, it would be a better state of things than 
now exists, or I fear will soon exist. I say, in 
reference to my colleague’s statement, however, 
with a solemn regard to truth, that there is not a 
word of truth init. I do recollect that the mem- 
ber from Ohio, in passing up the aisle, some dis- 
tance from me, on the conclusion of my speech, 
stopped and made some such remarks as he has 
stated in his reported reply to my colleague, 


| about my having connected his name with that 


of Mr. Buchanan. That I believe to be true; no 
more. 

I will conelude with an additional remark in 
reference to the vote I gave for the compromise 
bill. It was not such a bill as I fully approved. 
I should have vastly preferred the Crittenden- 
Montgomery bill. lt was an honest bill. Itleft 
room for no double construction. Itdid not leave 
room for southern men to say that there was no 
submission, and for the northern wing of the 
Democratic party to say that there was a submis- 
sion. Itcame forward plainly, honestly, squarely, 
and did the very thing it professed. True, the 
bill which passed in substance was the same; only 
leaving room for this double construction. 

But, inasmuch as this odious Green amend- 
ment, indorsing the objectionable doctrine which 
it was intended to cover, was out of it; and inas- 
much as it left this question to be settled, where 
perhaps it is best that it should be settled, the 
South having nothing to gain, I deemed it best to 
voteforit, Isaid to my gallant southern comrades 
who had fought the battle, that they had, in sub- 
stance, all that they had been contending for. But 
my gallant friends considered it their duty to pro- 
ceed further; and, as their bill was in such a fair, 
plain, and unquestionable form, they thought 
themselves justified in pursuing those who had 
abused and opposed them, until they should bring 
them to their very terms, word for word and let- 
ter for letter; and had they been successful, Iam 
now well satisfied that the bill would have ob- 
tained the sanction of the other wing of this Cap- 
itot, and would have given to the country a better 
adjustment and secured the prospect of greater 
satisfaction than the bill which finally received 
the sanction of both Houses. 


APPENDIX. 


An act for the admission ofthe State of Minnesota into the 
Union. 

Whereas, an act of Congress was passed February 26, 
1857, entitled * An aet to authorize the people of the Ter- 
ritory of Minnesota to form a constitution and State gov- 
ernment, preparatory to their admission into the Union on 
an equal footing with the original States ;” and whereas, 
the people of said Territory did, on the 29th day of August, 
1857, by delegates elected for that purpose, form for them- 
selves a constitution and State governmeut, whieh is re- 
publican in form, and was ratified and adopted by the peo- 
ple, at an election held on the L3th day of October, 1857, for 
that purpose : Theretore, 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the State of Minnesota shall be one, and is hereby declared 
to be one, of the United States of America, and admitted 
into the Union on an equal footing with the original States 
in all respects whatever. 

Sec. 2. And be it further enacted, That said State shall 
be entitled to two Representatives in Congress until the 
nent apportionment of Representatives amongst the several 

tates. 

Sec. 3. And be it further enacted, That from and after 
the admission of the State of Minnesota, as hereinbefore 
provided, all the laws of the United States, which are not 
locally inapplicable, shall have the same force and effect 


within that State as in other States of the Union, and the 
said State is hereby constituted a judicial district of the 
United States, within which a district court, with the like ` 
powers and jurisdiction as the district court of the United 
States for the district of Iowa, shall be established. The 
judge, attorney. and marshal of the United States, for the 
said district of Minnesota, shall reside within the same, and 
shall be entitled to the same compensation as the judge, 
attorncy, and marshal of the district of Iowa; and in all 
cases of appeal or writ of error heretofore prosecuted, and 
now pending in the Supreme Court of the United States, 
upon any record from the supreme courtof Minnesota Ter- 
ritory, the mandate of execution or order of further proceed- 
ings shail be directed by the Supreme Court of the United 


į States to the district court of the United States for the dts- 


trict of Minnesota, or to the supreme court of the State of 
Minnesota, as the nature of such ‘appeal or writ of error 
may require; and each of those courts shall be the suc- 
cessor of the supreme court of Minnesota Territory as to all 
such cases, with full power to hear and determine the same, 


and to award mesne or final process therein. 


ORIGIN OF SLAVERY. 


SPEECH OF HON. L. M. KEITT, 
OF SOUTH CAROLINA, 
In THe House or REPRESENTATIVES, 
May 24, 1858. 
The House being in the Committee of the Whole on the 


! state of the Union— 


Mr. KEITT said: 
Mr. Cnarrman: On a past occasion I made an 


| endeavor, and did not, I trust, entirely fail, to 


prove that, with the diffusion of the human race 
upon earth, in the customs of savage hordes and. 
the legislation of early nations—at the origins of 
human societies and under the precepts of God, 
directly revealed to his people, slavery, domestic 
slavery, stood asaconstant, primitive, and univer- 
sal fact, before which the speculations of schools, 
the reluctance of prejudice, or the whine of hy- 
pocrisy are compelled to sink into either silence 
or acknowledgment. I have appealed to the ear- 


i liest traditions of mankind; 1 have gone under 
the tent of the 


atriarch, when he spoke face to 
face “with the Lord out of heaven,” and received 
the promises of the first covenant; I have entered 
the precinct of the household which contained the 
father of the family and the master of the bond- 
man merged in one and the same person; I have 
questioned the usages of nomadic tribes and the 
legislation of civilized States—nay, I have inter- 
rogated the sanctioner of all earthly legislation; 
I have, not irreverently, interrogated the. law of 
God himself, and each and all of them have armed 
my postulate with defiant proof that slavery, far 
from being the work of violence and of wrong, is 
alike ratified by Divine wisdom and demanded 
by social requirements. 

This,I repeat it, the traditional voices of man- 
kind; the usages of the patriärehal days; the 
cycles of popular poetry; the enactments of man; 
and the higher sanctions of the law of God—all 
of them amply, unerringly, and irreversibly con- 
verge to establish. 

It does not belong to me, sir, to inquire how 
these who have foregone the manlier attitude of 
the antagonist to skulk under the more conge- 
nial infamies of the traducer, can ever succeed in 
scaling this battlement of proof. For my part, 
aside from all human authority and legal defense, 
Tam content impregnably to intrench the rights 
of the South behind the muniments which the 
hand of the Almighty has reared; or, if for 
greater security, to plant them upon the summit 
of the rock where the law was proclaimed; 
where, with the proclamation of the law was also 


| uttered the fiat which sanctioned slavery, and 


settled the relations between the master and the 
slave. And here, sir, I cannot, in this connection, 
omit reference to a fact which struck me with pe- 
culiar force, in the sequel of my inquiries. It is 
a strange thing, yet no less true than strange, 
that in this consecration of the Divine will, the 
commandments themselves, given in the voice of 
the thunder and the flash of the lightning; those 
commandments which recognized and confirmed 
the previously existing rights (Exodus, chapter 
xx., verses 10-17) should, without any interpo- 
sition of other matter, be immediately followed 
by precepts settling and regulating the character 
and status of slavery. (Exodus, chapter XXi., 
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verses 2, 4, 6, 7, 20, 26, 27, 32.) Yes, turn to 
that Book, which, in all the things of human life, 
is one of perpetual relevancy, because it is the 
Book of eternal wisdom and truth, and any think- 
ing and honest man must also be struck with this 
peculiarity in this question of slavery, which the 
Almighty, in his decrees, has seen fit to conse- 
crate, but which some of his miserable, pre- 
sumptuous creatures, in their superior wisdom 
and holier claims, would damn into an abomina- 
tion andasin. As in our organic Jaw its crea- 
tors, after the declaration cf the objects and 
principles of government, gave the most promi- 
nent place to the duties and inhibitions—marked, 
in a specific form for the framers, the expounders, 
and the executives of the supreme law; so in the 
Divine constitution, after the declaration of the 
moral law and of the requirements of Divine 
worship, out of the multiplicity of precepts which 
He had toimpose,and which He didimpose upon 
His people, God seems specially to have selected 
this question of slavery to make it the subject of 
a particular determination of duties and delega- 
tion of powers, enjoined and conferred on Moses, 
the organ and exponent of His law. 

That law, Mr. Chairman, endured in its full- 
ness, as the expressed will of the Maker, until it 
pleased Elim again to reveal that willto His crea- 
tures and to send His Messiah as the witness of 
that revelation, It remained in vigor, unmodified 
cand unchanged, save in the necessities of the new 
scheme, among which slavery was not reckoned, 
by Him who emphatically declared, “£ am not 
come to destroy, but to fulfill” the law, which He 
committed to His ministers in their prose ution 
of His divine mission. By them it was transmit- 
ted to their successors, and by these, in an un- 
broken line, to the succeeding agents who con- 
tinued that work. And thus, sir, down the steep 
of ages, until our days of new lights and modern 
improvements, when it is sought to substitute a 
sickly philanthropy for the salutary precepts of 
the Greator, our days of fanatical innovations and 
dissolving doctrines, in which the voice of the 
Romillies, the Wilberforces, and the Clarksons, 
denouncing the law'of God, found an echo in our 
own second-handed Abolition conferences, in our 
modest revisers of the olden creed, and northern 
editors of anew code of Christianity. From ne- 
gation to negation they have gone on re udiating 
the traditions of the original code; repudiating the 
customs of the past which it sanctioned; repudi- 
ating the formal instructions of the earliest apos- 
tles; repudiating, when they did not actually 
criminate, the silence of the Savior himself; they 
have gone on thus, until, in one crowning act of 
impious insolence, howling for ‘an anti-slavery 
Bible and an anti-slavery God,” they have repudi- 
ated the written law of the divine Legislator, and 
ex cathedra declared his own institution and con- 
secration of slavery to be adefilement and a crime. 
If we, sir, who claim a twofold guarantee for the 
rights of the slaveholder, in the legal sanction and 
the Divine injunctions, which I take to be the 
very duramen of the institution and its growth, 
are tainted by such defilement and guilty of such 
crime; if these men, instead of being impious 
maniacs and malicious slanderers, are the assert- 
ors of truth and the vindicators of right; then shall 
we have to reverse the injunctions of the apostles 
delivered in the prosecution of their ministry, and 
baptized in the holy spirit of knowledge and trath; 
shall have to load our souls with the guilt of 
the blasphemer and condemn the Savior for his 
silence on this question of slavery, or interpolate 
His teachings dispensed to those apostles as the 
muniments of their approaching ministry. Then, 
sir, shall we be compelled to rend asunder the sla- 
very record of Exodus, extended over the chap- 
tersof Leviticus, and reaffirmed in the second pro- 
miulgation of the law through the precepts of Deu- 
teronomy. Compelled, sir, if these men are to 
escape the stigma which should attach to themas 
willful falsifiers of the word of God, to pervert 
every line of Scripture, and blot out the decalogue 
itself; which, embodying the sum of our moral 
duties and religious obligations, embodies also a 
recognition of slavery. 

But we of the South, with no claim to self-sus- 
taining godliness and with no impudent preten- 
sions to reform or amend the word of God, must 


false witness against their neighbor.” Hence, 
sir, respecting that law, in all its bearings, we re- 
spectit in its bearing upon slavery, where its rec- 
ognition by man is corroborated by the sanction 
of Eleaven. It has the authority of covenant and 
time for its applications in human societies. Jt 


has the authority of apostolic instructions, and of ; 


Christian practice. It has the authority of the can- 
ons and decretals of the Church, when there was 
but one Church on the face of the earth. It has the 
authority of imperial rescripts and royal decrees, 
notcondemned by the spiritual dicta of the Church. 
It has the authority of parliamentary statutes, of 
colonial regulations and State laws, which rec- 
ognize its concordance and fitness with slavery. 
Slavery, sir, under that law, has claimed and ob- 
tained the assent of universal custom and right; 
and we contend that a disinterested renunciation, or 
pious non-user of a right, on the part of any in- 
individual, community, or State, can never dis- 
parage the authority of that law, affect the sanc- 
tity of our rights, or pervert their exercise into 
an imputation of wrong. No, sir; we cannotallow 
those men, unmasked and unrebuked, to mutilate 
the record for purposes of malice, of falsehood, 
and of strife. The municipal law of modern times 
is but the binomial affirmation of the Divine law 
of ancient days; and upon both we stand, and 
shall ever stand, as a tower of impregnable 
strength, 

Painfully aware am l, Mr. Chairman, that this 
is not the place where the question of slavery, in 
this view—I mean in the religious view—should 
be discussed. But when the assault is not con- 
fined to the declarations of conferences, and the 
decrees of synod; to the rabid vituperations of the 
rostra, and the scurrilous amenities of the pulpit; 
when the trained and prompted retailers of secu- 
lar slanders and holy falsehoods come here, where 
all meet upon an equality of political rights, what- 
ever distinction may be marked by a sense of per- 
sonal dignity, and the despotism of gentlemanly 
nurture—come here, and upon this floor, ‘like 
hounds let loose from leash,” day after day how] 
in our ears that we are “ men stealers;”’ that we 
are breakers of the Divine law; that slavery has 
the curse of God upon its head; and that our 
maintenance of the system is a sin in His eyes; 
we may be pardoned for overlooking the propri- 
eties of place, and even ‘* wer 7tin a church,” not 
refrain from repelling the assault where itis made, 
and the falsehood where advanced. Why, sir, 
even those who profess to stand by our rights 
modify the admission by the salvo that slavery, 
though a shocking thing, is our own business and 
concern. They justify their gingerly advocacy 
of what they call the rights of slavery, as existing 
in the States, by the complimentary avowal that 
“our people are not their people, and our God 
their God.” That our people and our God are 
not their people and their God, we have abundant 
and satisfactory proof. The burning sense of 
wrong that kindles the southern heart; every 
pulse which, in the southern bosom, beats in an- 
swer to the voice of justice, tells us that our people 
cannot be their people. That their God is not, 
and cannot be our God, we have the evidence in 
their persistent repudiation of His law, and their 
willful perversion of its precepts. 

For the delicate allotment in the former case, 
of the suum cuique, Mr. Chairman, and the proper 
discrimination between our peopleand theirs, they 
have the due acknowledgments of one, at Jeast, 
who would regret to find misconception or con- 
fusion existing on that score. For the duality of 
the godship, in the latter instance, Iam not other- 
wise prepared, nor is it quite my province to ac- 
count. Í am, however, reminded of the congrat- 
ulations of the Roman poet: 

«O ! sanctas gentes, quibus hee nascuntur, in hortis 

Numina”? — 
congratulations addressed to ‘that holy race 
whose gods in gardens grows” whilst mine may 
not be withheld from the people; not ours, whose 
inventive genius, among others of its achieve- 
ments, has secured -for them a patent northern 


god, ina Yankee heaven. I am satisfied, sir, to 
give wide berth to this horrid idol of northern ĉon- 
trivance—horrid indeed, sir, if we are to judge 
of its character by the madness and impiety to 
which its baleful spirit is driving its fanatical 
worshipers. I give it wide berth to cling to the 
God whom we acknowledge in reverence and 
truth, the God of ou: fathers; who has smiled, 
and who continues to smile, in kindness and pro- 
tection, upon both master and slave; the God of 
our fathers in the trial times of our struggle, whose 
light they invoked in the deliberations of the coun- 
cil-room, and to whose might they appealed in 
the arbitrament of the battle-field; the God who 
breathed wisdom in their councils, and gave 
power to their arms; the God who, in the day of 
ordeal, with the scales of justice in His hand, 
swayed the beam on the side of victory and right. 
This, sir, is our God—the God whose paths we 
have striven to pursue, and whose mandates we 
have labored to obey. This God the very broth- 
erly spirit of our northern friends has differenced 
from theirs. 

In the prosecution of this duty to the South, 
and in vindication of its traduced and slandered 
people, to Him and to His law, its permissions 
and its guarantees, I confidently appeal to shake 
off the responsibility which the repeated asser- 
tion that slavery is a sin, because itis an assumed 
violation of the justice of God, seeks toimpute to 
us as breakers of the Christian law in the main- 
tenance of the institution in our political and do- 
mestic society. Why, sir, the news current upon 
your streets but yesterday tells you that a reli- 


! gious conference—a religious conference !—at the 


North, following scores of other conferences of 
the kind, by a vote of fifty-one against thirty-five, 


i passed resolutions—aflirmed resolutions, ‘decree - 


ing us and our people of the South to be violators 


i of the law of God, and of the teachings of His Son. 


The duties of the headsman, performed on some of 
the more distinguished felons, were Wont, in times 
past, to borrow a relative dignity from the charac- 
ter of the criminals. But the office of an exccu- 
tioner, discharged even on these saintly culprits of 
ours, canbe but loathsome at best. Hence, sir, I 
shrink from branding these pious perverters of 
truth with the stigma due to the falschoods which 
they, with fiendish malice and unstinted breath, 
daily drivel against the institutions, the morals, and 
the religion of theSouth. Wereitnot for the obliga- 
tion incumbent on this discussion to pluck the mask 
from the face of error, and te champion the sano- 
tities of truth, L would scarcely waste the breath to 
ask them to point out to us where Christ taught, 
where Christ hinted, that slavery,as He found it 
established by the willof His Father, uttered on 
the heights of Sinai—that slavery, as He found it 
under the derivative authority of human legisla- 
tion, is a violation and a breaking of His Divine 
precepts? Humbly and reverently; sir, have I 
scanned those precepts; not to falsify, not to warp, 
but to understand and respect; and nowhere yet 
have I been able to find a line that will either 
screen our slanderers from the guilt of willful ob- 
liquity from the paths, which, in this respect, He 
has marked for our feet, or subject us to the charge 
of a departure from His intents in the same re- 
spect. Itis our sincere acknowledgment, on the 
contrary, that His teachings, without conceit of 
ourselves, or disparagement of others, area guide 
to our lives, and a sacrament to our hopes; and 
we keep them sacred and free from the thousand 
worldly stains by which, through their prostitu- 


i tion of religion to political and secular ends, our 


traducers blur the holiness and deform the beauty 
of His worship, in persistent contempt of His ad- 
monition, My kingdom is not of this world.” 
Much as the fact may exercise the incredulity 
of our northern friends—credulous in all else that 
promises fall scope for the pursuit of serious fol- 
lies and fanatical aims—I assert this, in the name 
ofa high-thoughted and generous people, whose 
only guilt is blindness’to the refined civilization, 
and rebellion against the self-seceking morality of 
a self-righteous North. I do itin the name and 
on behalf of the mothers. of the South, before the 
moral splendors of whose home-virtues and ex- 
emplary lives the fame of the Roman matrons 
dwindles into an empty boast. Lassertit in the 
name and on behalf of the daughters of the South, 
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who, rich in every endowment that adorns the 
female character, give assurance that this pat- 
rimony of quiet and purifying virtues shall long 
continue unflawed by the rude contact of the pub- 
lic rostrums, or unshamed by dabbling in the va- 
garies of women’srights. Tassert it in the name 
of the younger sons of the South, the spes altera 
Rome, the future hope of our Republic, held to 
the memory of lofty deeds, and sworn to patriotic 
service. But especially do I assert it in the name 
and in vindication of a pure and enlightened cler- 
gy, who sustain high purposes with high dignity, 
and justify their ministry by the teachings which 
their Master taught. i 

When, therefore, Mr. Chairman, the attempt 
is made, in the name of religion, to put our moral 
and social character under the ban of the world’s 
opinion; when made by the arm of fanaticism, 
led by falsehood, to assail the institutions and en- 
danger the peace of the South; it is neither out 
of place, nor against propriety, for us to go even 
to the armories of Christianity for a weapon of 
defense. I trust, sir, that the same spirit of fair- 
ness which sustained my reference to the primi- 
tive sources of unerring wisdom and truth, and 
guided the investigation into the other sources of 
authority, will not fail me in further inquiries di- 
rected to the record of the Gospel, which time has |} 
handed down to us as the vouthen of the doctrines 
of Christ. 

On His advent, sir, slavery was a universal 
fact, growing out of the rights laid down in the 
original law, and acknowledged by every tribe 
and nation, whether now lost in the darkness of 
ages, or once figuring in the geographies of the 
inhabited earth. Neither Fle, as the promulger of 
the suppletory law, nor His apostles, as its sub- 
sequent heralds, ever denied the law in that par- 
ticular, or preached in condemnation of either the 
right or the fact. The founder of the new code 
taught the unity of God in a trinity of persons. 
He taught the fall of man and the regeneration 
through [is merits. He enforced the necessities į) 
of meekness, justice, temperance, and charity, 
He rebuked the pride of human will and of hu- 
man intellect, and sustained all orders of men by 
the doctrine that the highest of the spiritual vir- | 
tucs can be linked with a lowly estate, a chastened 
will, and a trusting faith, Brom the summit of 
that mount, to which every sincere Christian looks 
for the law of his duty, Hc, in minutest details, 
uttered all the offices of these who claim to be the 
followers of his Gospel, but in nothing, save the 
redemption of marriage from the bond of the Mo- 
saje Jaw, and in its consecration under a holier | 
form, did He eujoin any innovation in the social 
scheme. Ie provided ample means for the cman- 
cipation of his creatures from the spiritual bond- 
age; but nowhere did Ee proclaim the abolition of 
legal or domestic slavery. Fie drew closer the 
family tie—stripped the husband of much of his 
irresponsible authority, and raised woman up in | 
the scale of social influence. Te inculeated good | 
workson all—each in bis degree, and enjoined pu- | 
rity of life and respect for the fraternal authority 
and the conjugal bond. This, and more, He has 
left to us as memorials of a mission still spread- 
ing through 'the civilized and uncivilized world. 
But Task to be pointed to the record, where He 
gave one word of mandate, where He uttered one i 
syllable of reprobation regarding the relations of 
masterand slave—relations recognized by the Gov- | 
ernment ander which His gdspel and its precepts | 
were dispensed. It is, on the contrary, a singular | 
and noteworthy fact that He universally abstained || 
from any reproving allusion to them. He talked | 
to the doctors and of the doctors, never loath to | 
wrest the law to their own purposes, whether clad 
in the Jewish gabardine, or the New England 
cloak. He talked to Pharisees, and of the Phar- 
isees, whose self-righteousness has lost no pre- 
sumption by grafting on the Puritan stock. Hej 
talked to hypocrites, and of hypocrites, whose | 
unbroken lineage has run through time, and con- 
quered space from the shores of Genesareth to | 
the base of Plymouth rock. But I call for the | 
allegation of a single instance, when, in the midst | 
of Galilee, a conquered Jewish province, ruled by | 
a Roman procurator, with slavery existing under | 
the Mosaic law, and slavery existing under the 
heathen law, He once spoke to slaves or against | 
slavery. I find, en the other hand, that, on His |! 


| 
i 
| 
| 


| to the Savior, and found the chance of whisper- 


| man, and of God?” 


j never did He breathe the name of slave except in 


entrance into Capernaum, he heals the slavé of | 
the centurion, and has no rebuke for slavery, but 
praises for the officer’s faith.* | 
No, sir, nothing of condemnation, nothing of 
even reproof from the Savior’s lips, for the ‘* vile 
wretch,’’—the * man stealer;’? who, according to 
the approved Yankee formula, “held his brother 
man in bondage.” If ever, Mr. Chairman, an 
opportunity was offered to stamp with reproba- 
tion, this lately devised curse, and ungodliness of 
slavery, surely this healing of the centurion’s 
slave held out that most golden opportunity. Had 
one of our pious go-betweens—one of our reli- 
gious brokers here upon earth—but stood next 


ing his puritanic suggestion, well might He have 
said to the Roman oficer: ** you profess that this | 
slave is ‘endeared to you,’ and yet you keep him 
in bondage against my Father’s law and mine. 
You have appealed to the power which He gave 
to me to raise hin up from his bed of palsy, and | 
I have raised him up without money and without 
price; will you not alike evince your acknowl- 
edgment of my ministry, and your affection for 
your slave, and restore him to that freedom, of | 
which you deprived him, in defiance of nature, of | 
No, sir; wrapped in His 
own imperscrutable knowledge of all things—un- 
aided even by the lights of our modern improvers, 
not a word of rebuke, not one of remonstrance, 
passes Flis Divine lips, but instead, come the 
words of culogy, that set up the soldier as a pat- 
tern for [srae], whilst the right of the master and | 
the protection of the slave are sanctioned in the | 
faith of the believer. Itis vain for these godly 
expounders of ours to speculate upon ignorance, 
or rely on fanaticism to distort the teachings of 
Christ to the support of their interested, malicious, 
and selfish crusade against an institution devised 
by the will of God, and accepted by the law of | 
man. In the words of the Pretor, sir, non ite | 
scriptum legis comen—this is not the sacramental | 
language of cither the Divine law, or of Him who i 
expounded its precepts. In the multitude of sub- 

jects upon which He discoursed with Eis disci- 
ples, you find no mention of slavery; in matters 
upon which Ele gave them instruction and charge, 


the frequent use which He makes of the relations 
between master and slave to illustrate those be- 
tween God and [lis creatures. 

I therefore challenge our detractors to point 
out to us where He condemned slavery, or de- 
nounced the master who owned the slave. In 
what passage of His conferences with His disci- | 
ples? In what lincof His preachings to the mul- | 
titudes? In what word of His mandates to His 
apostles, and in what last injunction, when He 
laid in their hands the destinies, not only of the 
world, but the destinies of the hercafter also of 
that world? On the contrary, sir, you find Him 
recognizing all the obligations of the social scheme 
in the midst of which He lived, and moved; and 
taughtall of taem, down to the payment of tribute | 
to Cæsar, recurring even to His power of miraele | 
to provide the means of its payment. Tle recog- | 
nizes all the subordinations of political life, and 
among these Fe specially recognizes the subjec- 
tion of the slave to the master, when, warning lis 
follewers of the duty of faith in Him, He ex- 
pressly enforces His admonition by the dictum 
that **the disciple is not above his teacher, nor the 
slave (it is dovdos in the original text) above his | 
master.’? In His foresight of the influence of His | 
missiononall the relations of heathen life, He tells 
Tis disciples that He has come to set the father 
against the son, the daughter against the mother, 
the fricnd against the friend. But I nowhere find 
that He told them that Ee had come to overthrow 
the standing order of things, that He had come to 
stir the untutored passions of the slave, to break | 
the tie that bound him to his master, and set him 


*Once, for all, the fact is mentioned that, in 
Greek, avðoároðov is a slave by captivity in War; 
doddos, a slave by birth; Osoárov, a servant, a Yan- 
Kee ** help;’’oixérys,a domestic, whether menial or 
servile; and lastly pecOwrds, one that serves for 
wages or pay. ‘The word ‘ servan,” as a ver- 
sion of doddos, in King James’s translation, is a || 
refinement of language; for ded\os means * slave”? | 


and nothing but slave, so born. l 


up against his lawful authority. In that Divine 
foresight of the dissensions which the adoption of 
His creed by some, and its rejection by others, 
would introduce in the family and the State, He 
told His disciples He had come to bring, not peace 
but the sword. But, sir, t am yet to find that He 
ever commended that sword to the hand of the 
slave, with the invitation—nay, with the injunc- 
tion—to sheath it in the master’s throat. If'there 
be a record of it, it must be in some precepts of 
the “anti-slavery god,” and written down in 
some edition of the ‘anti-slavery bible,” which 
northern fanatics have created for their rule of 
faith. To the-chapters of that bible of intrusive, 
meddlesome, and ever dissatisfied contrivers of 
isms, was reserved the high privilege of correcting 
the laches of the Savior, and of putting,in His 
holy name, the torch and the knife in the hands 
of our slaves—pointing the former to our roofs, 
and the latter to our throats. 

Well, sir, if the Savior did not reprove, nay, 
did not even mention legal or domestic slavery; 
if He left no instructions and no charge to His dis- 
ciples touching either its abolition or its sinful- 
ness, let us see whether those disciples did not, 
upon the organization of the visible Church, and 
its entwining with the offices of a new form of 
society, either from their own authority, or from 
that of their Master, denounce the institution. 
Open the book of eternal truth, and you will find 
that in His teachings He never went beyond the 
race of Abraham. 

To them the promise had been made, and to 
them He came in its fulfillment. When, therefore, 
Ee had revealed himself in the form of human- 
ity; when He had forced upon them the testimony 
of His mission, and of His power, by a con- 
cordance with prophecy, and by His working of 
miracles; when, in the prospect of Elis death, 
which He knew to be impending, He gave the 
last of Elis charges to His immediate followers; 
among them was the injunction to preach the 
Gospel to all the nations of the earth. In the dis- 
charge of their duty, that Gospel they did preach, 
and preached it as its precepts had been orally 
delivered to them. If, then, in His mandates 
He had enjoined them against slavery, or if, by 
virtue of some grant of power not recorded, and 
which might have been made to them, they had 
found anything contrary to His instructions and 
lis charge, in the fact and usage of slavery, un- 
questionably would they have recorded the fact 
in His Gospel oftruth; unquestionably would they 
have raised their voice against the continuance of 
an institution of which they knew God Himself 
to have been the founder, and warning a slave not 
to obey a master who had neither religious nor 
legal right over him; unquestionably would they 
have rebuked, or rather condemned the master, 
not merely for claiming obedience, but for hold- 
ing his “brother man’? in that condition which de- 


i manded obedience. Now, sir, we find nothing of 


the kind. Astheir Masterhad abstained in the case 
of the centurion, so they abstained in the general 
fact of relations between master and slave. Against 
this no contrivance of malice and no refinement of 
sophistry can avail, The Savior taught for a pe- 
riod of nearly three years, and of these teachings 
He left no record written by Himself, The task of 
embodying them in what we now know as the 
canon of the New Testament, devolved upon Ilis 
ministers. As they received so must they have 
handed down to us. Now, sir, nowhere will you 
find slavery mentioned by them as an abomina- 
tion and a sin. They have not so handed it down 
to us; they therefore did not thus receive it from 
the Savior’s lips. But if not thus laid down, 
either from the oral declarations of the Savior or 
the written record of His words, slavery cannot, 
therefore, without perversion, be called an abom- 
ination and a sin. And yet we are seriously told, 
within the last three weeks we have heard it sanc- 
timoniously repeated, that slavery is a damning 
sin against the Divine Jaw; a hot-bed of corrup- 
tion, tainting everything within its atmosphere; 
everything, even to the most sacred relations of 
the domesticcircle. Whence, would I ask, do those 
kind men of the North, who are not touched by 
the blight or cursed by the sin of slavery, derive 
their peculiar contributions to the stock of mor- 
ality? From what quarter of this Confederacy, 
under what state of morals, come those daily and 
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not destroy. I go further, and I find that, of the 


hourly revelations of crime which appal the coun- 
try, and blur its history with the darkest record 
of social corruption and social guilt? Why, sir, 
from the pure, saintly, and immaculate regions 
of the land not tainted by this abomination of 
slavery! There the most complicated theory of 
crime finds the meet representative, often theready 
agent to carry it into practice; and this notin the 
sentina Reipublice; not in the drains and sewers 
which swelter with immorality and vice, but in 
the high places of society, where the corruption 
and the vice—not begotten by our curse of sla- 
very, nor induced by the influence of its blight— 
move and live unpunished and unchecked. It 
were barely doing justice to the better claims of 
our section to institute comparison between the 
morality of the South and North. The very slaves 
whom they hold up to us as reacting causes of cor- 
ruption, in retribution of the condition in which 
the law of man and of God has placed them, might 
wellchallenge comparison with any laboring class, 
nor shrink from their standard, whether in the 
moral or religious scale. 

The old law, sir, admitted the slave to a parti- 
cipation in the rites of the Jewish temple, but it 
did not relieve him from the obligation of bond- 
age which it had itsclf imposed. Our usage, ac- 
cepting the law that institutes the slave, allows 
him to benefit by all the dispensations of the 
Christian Church. The initiatory rite which was 
administered to him in the peculiar form of the 
Jewish creed, is now administered to him in the 
waters of baptism, which is the Christian substi- 
tute for the Hebrew “‘sign.”? The partaking by 
him of the ordinance of the Passover, which was 
the great Jewish remembrancer, is among us ex- 

“tended to him in the Christian communion which 
supplanted the Jewish type. In one word, and 
for all that our systematic traducers may utter in 
falsehood, the marriage rite is free to the race, 
wherever thair inclination or choice may tend. In- 
deed, sir, I do not know, that, even among our 
blacks, the bond is not held in greater sacredness 
than it has sometimes seemed to be among their 
betters at the North; for, unless I greatly err, the 
dockets of more than one free State bear witness 
to the zeal with which some, at least, of our white 
reverend friends practically comment the precept, 
« Whom God hath joined, let no man put.asun- 
der.” My high regard for the virtues of the sex 
forbids the supposition that the wives of our meek 
and charitable parsons can justify applications to 
courts of justice for human decrees to reverse the 
Divine injuction, and make twain what marriage 
has made ‘one flesh.” I am compelled, there- 
fore, to think that, useful as these reverend lords 
may be to foster domestic agitation and kindle 
civil feuds, they would be but sorry, if not dan- 
gerous exemplars, in this respect, for the morality 
of our black preachers, for such we have among 
us, who are not yet trained to dexterous evasions 
of the moral precepts. 

But, sir, recrimination is not within the scope 
of my remarks; and I resume my vindication of 
the fact and right of slavery on purely religious 
grounds, and under purely religious authority. I 
have laid down, sir, that neither from the decla- 
rations of the Master, nor from the teachings of 
the apostles, can slavery, without perversion of 
both, be called an abomination and asin. That 
it ig not an abomination is an inconeussible fact, 
because it was instituted by the Almighty him- 
self, and the institutidn has remained unrepealed; 
that it is not a sin is equally unshaken, because 
it has been sanctioned by the silence of the Sa- 
vior, and recognized by His apostles, speaking in 
His name. I find them in their own record of 
their acts holding a first council of the Church; 1 
see them, by virtue of the power received from 
their Head, engaged in debates, and making de- 
zisions in matters of faith; I see them, among other 
acts, after solemn deliberations, repudiating the 
tenth verse of the seventeenth chapter of Genesis; 
and this, on essential grounds, because the bap- 
tism of water was one of those perfections of the 
ław substituted for the baptism of blood. Butin 
that council, in those acts, I see no reversal, no 
mention, even, of the forty-sixth verse of the 
twenty-fifth chapter of Leviticus, which, in the 
words of God, and with the sanction of His will, 
makes slavery ‘¢a perpetual inheritance?” by the 
precept of a law which the Messiah came to fulfill, 


apostles, some, in the discharge of their ministry, 
confined it to their immediate neighborhood, whilst 
others traveled into remoter lands in prosecution 
of their missionary task. Paul was the most 


zealous and active. ` Bearing the word to the in- į 


habitants of many provinces, in various countries, 
he had found them pagans, and he left them Chris- 
tians in practice and faith. Deeply versed in the 
law of the covenant, divinely inspired with the 
spirit of the gospel, not unacquainted with the pre- 
cepts of the code, he had occasion, in his mis- 
sions, to approach and decide many of the most 
intricate questions growing out of the doctrines 
of the new creed, and the institutes of political so- 
ciety. Theconditions of Christianity, cmbraced 
by a wife and repudiated by a husband, adopted 
bya mother and refused by the children, preached’ 
to a slave and rejected by the master, suggested 
new idese, and startled many scruples in many a 
mind. 

Hence, sir, we find that after he had left them, 
to pass on to other theaters of action, he is fre- 
quently appealed to on some of the most delicate 
of domestic questions—among them, this poor 
one of slavery—arising between individuals, who, 
bound together by the civil law of the land, were 
severed by religious differences of faith. Well, sir, 
what lesson does his example supply to the inno- 
vators of our holier days? In all-cases, with the 
clearness and precision, which, had he not been 
an inspired agent, would have marked him as one 
of the proudest of human intellects, he explains 


and resolves; he exhorts and enjoins; he permits |! 


and forbids. Butin no instance on the question 
of slavery, does he utter one reproving word. As 
his Master had neither condemned nor rebuked, 
so he abstains from condemnation and rebuke. 
As his Master had not disclaimed, so he does 
not breathe a word against Jewish slavery, con- 
secrated by the law of God; nota word against 
vagan slavery, sanctioned by the law of the code. 

he doctrine of the code, sir, on a past occasion, 
I fully, and I trust unanswerably, explained. The 
doctrine of the Gospel, as delivered by the Savior 
ou this subject, I think that I have as fully and as 
unanswerably explained. But, besides the cm- 
bodiment of precepts in the Gospel, the apostles 
have left us, in the shape of acts, a record of their 
ministerial functions, and under the form of 
epistles, a transcript of their pastoral instructions 
to the flocks which they had gathered from the 
various provinces of earth. In those instructions 
is embraced every variety of questions, social and 
domestic, which could arise in political societies, 
infinitely less ramified and complicated than are 
our systems of polity. To these instructions, 
therefore, I now proceed to appeal. 
to the first apostolic council, consigned in the 
history of the Acts, shows that though various 
questions of political life had been touched upon, 
that of slavery did not enter into debate. For 
such a discussion, sir, the time had, no doubt, not 
yetcome: Butit did come, and come teeming 
with inquiries suggested by the conscience, or 
urged by the faith of the new converts. Among 
those was this mysterious question of slavery, 
the solution of which baffes the most subtile in- 
genuitics of man, for the very reason, perchance, 
that it is not of his creation and his establishment. 

Well, sir, the question came up, and what does 
the record show? Why, they goto the record of 
that word which shall not pass away; they scru- 
tinize the rights which it allows; the duties which 


it prescribes; the obligations which it imposes, | 


and instantly the question is setued in the mind 
of the Apostle, and the adjustment is uttered, un- 
der the spirit of the Divine Master himself. t Ser- 
vants, (dovdor, slaves,) be obedient to them that are 
your masters, according to the flesh, with fear and 
trembling, in singleness of your heart, as unto 
Christ; not with eye-service, as men-pleasers, 
but as the servants of Christ, doing the will of 
God.” (Ephesians, chap. vi., verse 5.) And here, 


i sir, will you notice that the inducement, nay, the | 
reason for the obedience of the slave, is, that iti 


is “ doing the will of God??? How else could it 
be, sir? How else, that the Divine Spirit should 
breathe the words of Divine truth? Had not the 
will of God been expressed in the original law? 
Had not that original law established and regu- 
lated the conditions of slavery? Had not those 
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conditions. been carried out and maintained, when 
the Savior came with the supplemental. law? 
Had not the Savior, when. he proclaimed that 
supplemental law, declared. that its.object and es- 
sence were ‘to fulfill—not to destroy 2?’ Did He 
‘destroy ? Did He mention the portion of the dri- 
ginal law which instituted slavery? No, sir; no! 
Well enough did the Apostle know that He had 
not. That His Divine lips had been sealed into si- 
lence as to. an institution which His Father,in His 
wisdom, had sanctioned, and which He had not, 
in His eternal council, missioned him to abrogate. 
Hence, sir, no hesitation, and no doubt; and un-. 
der the inspired pen of the Apostle, the duty and 
the obligation are sheerly defined. “ Slaves,’? 
(I restore the perversions of King James’s trans- 
lators,) ‘* slaves—dovdo:—be obedient to them that 
are your masters; doing the will of God.” 

But this question of slavery, under the dispen- 
sation of the Gospel, was one which touched every 
man at almost every point of his existence. Un- 
like our pragmatic advisers. of the North—whose 
forefathers, by a decision of their Supreme Court, 
blundered into an abolition of slavery, and there- 
fore can have but an intrusive concern. in. this 
question—the Ephesians owned slaves in their 
midst; and hence thcir anxicty to reconcile their 
municipal rights with their religious. obligations. 
But this anxiety was not experienced in Ephesus 
alone. Wherever slavery was found, and the 
master, or the slave, a convert to the new vreed, 
these very questions of faith and scruples of con- 
science arose. Hence you find the Colossians, to 
whom the light of the Gospelhad been dispensed; ‘ 
who claimed the honor of founding one of the 
seven primitive churches in Asia; the depositaries 
of the faith in its earlier purity, also appealing to 
the apostle on this all-pervading question of sla- 
very, which touched them in their dearest social 
and religious interests. As it was settled for the 
Ephesians, so was it settled for the Colossians. 
Slaves obey, &c, The mandate is peremptory; it 
is one of obedience to the master, and it implies 
his right to enforce it. It settles, therefore, the 
right of the master in the tenure of the slave, 
within the limitations which the Apostle assigns, 
and which the statutes of the land have, in some 
form, recognized, And here itstrikes me that the 
injunction of the Apostle is, that the slave shall 
‘bide the ordinance of God” in singleness of 
heart. How long would that condition continue 
to exist, did those who have taken upon them- 
selves the patronage of the temporal and spiritual 
welfare of our slaves, possess the power and the 
authority to carry out their very philanthropic 
i schemes? Why, sir, that very “singleness of 
heart,” which is the appanage of our slaves, they 
madly, ruthlessly, seek to destroy, or pervert into 
an instrument of baleful malice. They preach re- 
bellion, too, to the slave against the master, whom 
the law and the willof God have placed over him. 

It is well, sir, for the interest as well as the 
character of the South, that the indefeasible Word 
of God has spoken a curse on those who preach 
false gospel, or pervert the precepts of His law. 
| Were any further proof needed of such preach- 
ing of the Gospel, and such perversion of the law, 
I know not where it can be Jooked for inits most 
conclusive form, save in the epistle of Paul to 
his favorite disciple. If no other muniment for 
the rights of the slaveholder but that one could 
be found in the canon of Scripture, that alone 
were amply sufficient to fence them against the 
assaults of either fanatic or hypocrite. There is 
authority from the Apostle of the Gentiles, which 
commends itself with irreversible force and power 
to the honesty of such of our northern friends as 
arc honest in this question of slavery; and that 
authority speaks unmistakably in his epistles to 
Timothy. They embrace a variety ofinstructions 
furnished to the missionary in his ministry to 
the Church of Ephesus. Almost every relation 
of life the Apostle draws within the purview of 
his sagacious mind, and makes the subject of his 
pastoral charges to the young Levite. Among 
them are those for the ‘* men-stealers,’’ and that 
northern comity would apply to us; but among 
them are those also for “liars,” and that looks 
unerringly to some of our good brethren of the 
i North; but in the whole compages of ‘those in- 
structions and charges, I find not a single one 
i against slavery. On the. contrary, for fear it 


408 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[May 24, 


= 


35TH Conc... lst Sess. 


would seem that the epistle which he had ad- 
dressed directly to his flock at Ephesus should 
have failed to enlighten their minds and pacify 
their consciences on the question of slavery, the 
very first words of the last chapter of the former 
epistle show who are the ‘* men-stealers”’ and who 
the “liars; whether. they who hold their slaves 
under the very tenure of God’s will, or they who 
would lie away the law and the Gospel, which 
bear witness.to that will. 

Listen, sir, to the doctrine which the Apostle 

delivers to Timothy, to teach and proclaim: ‘ Let 
as many servants (dovdoc, slaves) as are under the 
yoke count their own masters worthy of all honor, 
that the name of God and his doctrines be not 
blasphemed.’”’—(1 Timothy, chap. vi., verse 1.) 
I do not profess to be much versed in the knowl- 
edge of exegesis, but if it could ever easily be 
applied to the meaning of words, it must surely 
be in this instance of a text which can leave no 
loop-hole for either quibble or doubt. The very 
form of the mandate of the Apostle is one of great 
peculiarity. He nat merely tells the slave, in 
another place, that the master has a right to his 
obedience, but he also charges Timothy, his vicar 
at Ephesus, to teach and proclaim that the mas- 
ter is entitled to honor at the hands of the slave. 
The very words (cdiovs deotras, their own mas- 
ters) seem to convey a peculiar import. The 
slave, as such, is bound to obey him under whose 
authority he accidentally may be placed. Butto 
his own master, his master whose “ perpetual in- 
heritance”’ he is, he owes the tribute of honor as 
well as duty and obedience; and this for the rea- 
son assigned by the Apostle, that the master is to 
be counted worthy of such tribute. Now, sir, I 
ask, unless words so plainly put together can by 
any possibility lead the mind astray, whether any 
man can for a moment reasonably admit that that 
is abominable, that itis sinful, which the Apostle, 
speaking under the influence of the Holy Spirit, 
charges his disciple to teach and proclaim as 
worthy of honor in the master’s person? But 
why should I gloss a text, the words of which 
speak most cloquently for themselves ? 
_ _Read the text over, and see whether it be pos- 
= sible for any one to mistake its import and force. 
The slave, under the yoke of bondage, is bound 
—not through compulsion, but “in singleness of 
heart”—to obey his master in the flesh. He is 
bound not only to obey, but also to honor his 
master, who is accounted worthy of the honor! 
And why, siv? Lest a contrary conduct, on the 
part of the slave, shall do violence to the teach- 
ings of the Savior, and blaspheme the name of 
God! Now, who are the perpetrators of sin, and 
the workers of iniquity? We, who look to the 
name of God and to [hs law, for our rights, and 
abide by the teachings which the Master taught? 
Orthey, who, by insolent repudiations, blaspheme 
fis name, and by false assumption, pervert His 
doctrines? Let the text answer for the South. 
‘To those very conscicutious deniers of the olden 
law, who strive to quibble out of its precepts and 
abjure its institution of slavery, on the plea that 
it is effete, I would commend the Epistle of Paul 
to the Galatians, in which it is written: 

“Cursed is every one that continueth not in all things 
which are written in the book of the law to do them.?— 
Chapter iii, verse 10. 

To others, our excellent amenders of the new 
dispensation, who would foist the sin of slavery 
in the Gospel-law, I would equally submit the 
gentle warnings given to their predecessors, the 
‘foolish Galatians:” 

“If any man preach any other Gospel unto you than 
that ye have received, let him be accursed 1? 

Indeed, sir, I wish our kind friends joy of the 
pleasant ‘position in which their regard for the 
welfare, the morality, and the godliness of the 
South, has placed them before the world. F sce 
them, in the sclf-seeking of their pride and the 
perversity of their heart, contrive false and anti- 
Christian doctrines to delude ignorance and prop- 
ugate mischief. In their crusade against the sla- 
very institution of the South, I see them, like 
their compeers, the Galatians, compelled to face 
the twofold horns of the scriptural dilemma. 
They would discard, in their call for an “ anti- 
slavery Bible,” the dispensation of the old law, 
which, in the word of God, establishes and sanc- 
tions the tenure of slaves as a “ perpetual inher- 
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itance;”’ and the tenth verse of the epistle peals 
into their ears: 

tc Cursed is every one that continneth not in all things 
which are written in the book of the law to do them.” 

They would supply the silence of the Savior, 
or interpolate His Gospel, when they clamor that 
it condemns slavery; and the ninth verse of the 
first chapter of the same epistle again meets them 
with the threat of God’s wrath:  - 

“Tfany man preach any other Gospel unto you.than.that 
ye have received, let him be accursed !” 

And here, Mr. Chairman, | protest against any 
misapplication of my remarks, so as to involve in 
them the whole body of the clergy of the free 
States. I am free to acknowledge, sir, that they 
number among their ranks men of whom, either 
as scholars or divines, any country might justly 
be proud; men to whose sterling piety and faith- 
ful pastorates not even the duty which I owe toa 
slandered and long-enduring people could induce 
me to do injustice or to deny the praise. I trust, 
therefore, that these remarks shall not be under- 
stood, as they are not intended for any but those 
notorious disparagers of sacred functions who 
draggle the tobas of the priesthood in the sloughs 
of fanatical politics, and pervert the ministrations 
of their pulpits to dishonor their Master, traduce 
our people, and convulse our society, To those, 
sir, | mean my remarks to apply, who are truly 
the representatives of that dissatisfied, incorrigi- 
ble race of meddlers which the Religio Laici so 
aptly illustrates: 

«c It is but dubbing themselves the saints of God, which 
it is the interest of their teachers to tell them and their own 
interest to believe ; and after that, they cannot dip into the 
Bible but once text or another will tarn up for their purpose.” 

Ay, sir, this willful perversion, or convenient 
manipulation, of texts to their purposes, is a not 
inapposite illustration of the poetical dictum, 

* Colum non animum mutant qui trans mare currunt.?? 


—a change of climate, but no change of spirit, 
from good Old England to good New England. 
With us it seems to have put on all the appear- 
ances of a disease of chronic character. The most 
repulsive of its indications I find in the distortion 
of the text of St. Paul, in his Epistle to the Gala- 
tians, the only one which they could succeed, by 
such distortions, in tinkering into a condemna- 
tion of slavery, against the clear precepts of the 
Mosaic law, and the no less lucid injunctions of 
the Apostle’s charge. This condemnation of sla- 
very, sir, I find our good fricnds invariably at- 
tempting to contrive, by a perversion of the text 
of the epistle, in the face of the mandate of the 


the lips of His Apostle. Tle, sir, was besieged by 
questions from those “ foolish Galatiang’” of the 
Kast, whom F think I have not wronged by a 
comparison with our ‘* Galatians”’ of the North. 
And, sir, with the tartness—nay, with the fierce- 
ness—which we know would sometimes stir the 
great Apostle, he asks them what spirit of evil has 
drawn them within its influence? and exclaims: 

“ There is neither Jew nor Greek ; there is neither bond 
nor free; there is neither male nor female: for ye are all 
one in Christ Jesus.”— Galatians, chap. iv., 28. 

Well, sir, what does this mean? And, with its 
meaning, what does it prove against the direct pre- 
cepts of the old covenant and the repeated injunc- 
tion of the new dispensation, both of which rec- 
oguize the rule of bondage, and settle the relations 
between the master and the slave? St. Paul, in 
the act of explaining away the doubts and scru- 
ples of his converts, in the sense of the words 
which he addresses to them, evidently realizes 


noble, liberal, and civilizing, are those spiritual 
doctrines which overstepped the antagonism of 
races, disregarded the distinctions of political so- 
i ciety, and even overlooked the natural differenges 
of sex, to gather every human infirmity to their 
į solace, and call every human condition to their 


supernal glories of heaven, and to abate into hu- 
mility every excess of inordinate pride, even to 
the very abjections of earth. They were doc- 
trines, sir, which tended to dispel every vestige of 
what had, up to the time when they were pro- 
claimed, been witnessed in the pagan world—a 
society of incongruent contrasts! A society of 


| heavenly promises of God! A society of Greeks, 


law, and of the teachings of the Savior, through’ 


the words of his Divine Master, to show them how | 


hopes; to raise up every grade of lowliness to the | 


i Jows, exclusively claiming for themselves the ? 


who, though monarchs of the intellect, were shut 
out from the veriest glimpses of true Spiritual life ! 
A society with slaves, who, though reduced to 
their condition of bondage by the imperscrutable 
decrees of the Almighty mind, who, though in 
bonds of the body, under the law of man and of. 
God, had a soul for the promises and the inheri- 
tances of the Word! A society of masters, who, 
themselves initiated into the revelations and the 
hopes of that Word, refused the communion of its 
blessings to the slave! A society of males, who, 
by virtue ofthe first disobedience and of the primal 
fall, wielded over woman the unchecked and irre- 
sponsible authority of the household! A society 
of females, who, secuded from all the concerns of 
life in atonement for the original agency in that 
fall, and condemned to social inferiority, groaned 
in solitude, and obeyed the authority. 

If the reading of the declaration of the Apostle 
be not thus—and it is proved to be so by the whole 
context of the chapter, which looks to the “ sub- 
stance of things hoped for” through the workings 
of the spirit of faith; proved to be so by a chapter 
in which opposition is set up between the works 
of the flesh and the influences of the spirit of faith 
—then would the exegesis of our religious ideol- 
ogists, and especially of our Yankee theologians, 
write St. Paul, the eminently practical man and 
pointedly keen logician, guilty of the veriest of 
absurd propositions and untenable doctrines. Jew 
and Greek, bond and free, male and female, he 
knew to be living and substantial entities, which 
no work of his could speak or explain away. He 
could not mean that the species Jew, or the species 
Greek, of the human family, could be fused into 
something that was neither Greek nor Jew. He 
knew that the inexorable law of races, if not the 
living entail of blood, protested against the idea 
of such a thing. He could not mean that the bond 
and the free could so cohere as to form a neutral 
third. He knew that the laws of tie code, the 
protection of which he himself had once invoked, 
and the obligations of which he fully understood, 
repelled the obliteration of the distinction. He 
did not mean that man and woman could lay down 
their peculiar characteristics, and realize the im- 
possible androgynus of Plato, for he was no mean 
adept in the philosophies of the Grecian school; 
and both the law of creation, and the intentions 
of God forbade the dream. Something firmer and 
truer, therefore, than any Grecian tenet or Pla- 
tonic dream, he knew to be in the dealaration of 
the Book, ‘* male and female made he them;’? and 
he equally knew that he had received no authority 
and no power to undo the work of the Almighty 
hand. What he meant,and what is evident from 
the words of his lips, is, that fusion and absorp- 
tion in Christ, which belongs to a ‘* kingdom not 
of this earth;” but no change, even the slighest, 
in the various relations of life, which were sanc- 
tioned by the spiritual teachings of his Master, 
and controlled by the temporal laws under which 
he lived and taught. 

Have I, Mr. Chairman, committed the same 
wrong with which I charge these traducers of the 
South? Have I suppressed anything? have I dis- 
torted anything: have I misapplied anything, 
which the law of man, or, higher still, the law of 
God, has written down in relation to this misun- 
derstood or perverted question of slavery ? Have 
I not, sir, shown that they of the North, who 
have causclessly taken up this question of sla- 
very—what have they todo, sir, with asin which 
does not attach to their skirts?—have I not shown, 
sir, that they cannot make slavery the subject of 
their denunciations and falsehoods without dese- 
cration of the law of God and falsification of the 
precepts of His Gospel? Under what conditions 
stand we now under which the same New Eng- 
land has not stood? As ourselves now, New Eng- 
land, the whole of New England, once bought, 
sold, and held slaves. Having, within the last 
seventy-five years, had slaves as general adjuncts 
of their communities, the. possession of slaves 
must have then been deemed no violation of the 
law of God, which they now charitably impute 
to the South. 

But, sir, from the moment that their slaves were 
emancipated, or from the moment’ when, from 
what cause soever, they ceased to have any upon 
whom to exercise the scruples of their conscience 
or force the blessings of their religion, they dipped 
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into that repository of texts to which Dryden ad- 
verts, and they discovered that slavery is a god- 
less abomination and a heinous crime. Having 
no slaves of their own, they immediately, under 
the auspices of Old England hypocrites, who boast 
of no mean representatives in New England, 
turned to the South to apply their late discovered 
Gospel doctrine of the abominationand sinfulness 
of slavery. Sir, sir, will these people compel us 
to believe that they are fools as well as hypo- 
crites? What! they who were the special saints 
and agents of God in the motherland; they who, 
driven away from Old England through the 
marshes of Holland, to the eternal Plymouth 
Rock, to become the saints and agents of God in 
New England, upon this continent, where, unless 
I mistake, God had made a lodgment some cen- 
tury and a half before their fathers’ ears had been 
cropped and their. fathers’ tongues had been slit, 
at the tithings and market-places of the land over 
the waters, for their headstrong, pragmatic, and 
meddlesome intrusions, which we of the South 
are not spared at the hands of their descendants! 
What! they who claimed to be the depositaries 
and the custodians of both new and old covenant 
snatched away from the ‘‘ scarlet woman and the 
man of sin;’? they who claimed to be the saints 
by excellence, and the expounders, ex professo, of 
the true doctrines of the Gospel of Christ; they, 
with the pretended condemnations of that Gospel 
pressing upon their consciences and their souls, 
remained with slavery in their midst as a con- 
stant general fact and rightrecognized by Church 
and State, without their consciousness of its vio- 
lation of the Gospel law with which we of the 
South are charged at the eleventh hour of these | 
godly workers in the vineyard ofthe Lord! Why, 
sir, not satisfied with holding and maintaining 
slavery in their midst, not satisfied with owning 
slaves themsclves—though, with us, they are 
pleased to call it violation of the law of God— 
they must even look for accomplices in the viola- 
tion of that law; and, sending their ships over the 
oceans, go in quest of slaves, to import them, and 
to sell them where they were wanted, or where 
they had not yet been introduced. Would they, 
Mr, Chairman, have us understand that their 
fathers, not we, are the ‘* men-stealers’’ and deal- 
ers in human flesh? Orelse, would they have us, 
in order to save the memory of those impeccable 
«“ Puritan fathers”? from the deep damnation of 
being the original patentees of anti-Christian sla- 
very, believe that those worthies, with all their 
claims to sanctimonious purity and evangelical 
grace, were but dolts, who had not yet groped 
their way over the threshold of the New Jerusa- 
lem which their descendants have since reared? 
That their fathers were as guiltless of knowledge 
of the Scriptures, especially in regard of slavery, 
as they themselves are of the precepts of God and 
the sanctities of truth? Would they have us 
believe, in one word, that to them, and to their 
brighter lights, kindled at the shrines of Exeter 
Hall, was reserved, once for all, the signal priv- 
ilege of correcting all the unseemly errors of the 
inconvenient law of God? 

Ts the South, sir, to be damned into a change 
of its institutions by virtue of pseudo-Scriptures, 
edited with notes, and exegeses tacked to them 
by Yankee exponents of bogus Gospel law? Sir, 
there is a promise of the Master, “ My word shall 
not passaway ,”’ which sustains our hopes through 
all these assaults of prejudice wedded to malevo- 
lence. Indeed, Mr. Chairman, I am even now 


afraid that this malevolence of our slanderers may |j 


have compelled me to be, in some measure, unjust | 
to them in the bearing of my remarks. Iam afraid, į 
at least, sir, that the persistent calumnies, studi- | 
ously contrived, and as zealously disseminated 
against us by our northern friends, may have led | 
me to disparage some of their merits, or to with- 
hold much of the acknowledgment of their de- 
serts. I find, sir, one thing which I had over- 
looked. Like us, sir, I find that, in one respect | 
at least, they are conscientious observers of the 
law of God in this question of.slavery. That law, 
Mr. Chairman, if I have read it aright, established 
two species of servitude—the servitude of the chil- 
dren of Israel, and that of the bondmen purchased 
from the heathens around them. Instead of vio- 
lating the law, Mr. Chairman, we have adhered 


to its enactment. We have gone—or rather oar 


| will hold in the hollow of the hand. 


sion of human speech. 


more thrifty Yankee brethren have gone for us— 
to the dark places of this earth—gone to the hea- 
then and inferior races of Africa for our slaves; 
whilst those who have consented to be * men- 
stealers’’ for our uses and our dollars, have also 
followed, and in*their way, the mandate of that 
law. Some of their menial labor, sir, unless I 
mistake, is drawn from Isracl itself. Their free 
paupers and vagabonds are, like Joseph, not un- 
frequently cast into the pit;’? whilst the Simeons, 
the Zabutons, and the Ashers of godly New Eng- 
land—or American Israel—show themselves noth- 
ing loath to chaffer away their white brethren on 
time to the ‘* Midianite merchantmen.”’ 

I claim, Mr. Chairman, that both South and 
North are obedient to the law of God. We of the 
South, sir, derive our slaves from the very regions 
which the Lord has designed. They of the North 
haveno particular aversion, now and then, to man- 
ufacturea few out of theirown kindred and blood. 
But here much of the similitude must cease. You, 
and I, Mr. Chairman, know of more than onein- 
stance in which, when freedom was extended to 
the slave as a reward for faithful services, the gift 
was declined; the beneficiary has preferred to re- 
main in bondage under the roof where he had 
grown, perchance, with the master and the chil- 
dren around him. Yet I think that you and IJ, 
sir, have yet to learn that any of the sold white 
slaves of the North has ever shown himself so 
much in love with the peculiar institution”? of 
that North, as to refuse the boon of freedom when 
his period of involuntary servitude had expired, 
much less to offer remaining under the salutary 
blessings of this Yankee pattern of white, Chris- 
tian slavery ! 

Thus sir, have I traced, and, I think, not un- 
fairly, the law as delivered by our Savior, and 
as applied by His Apostles. In either form, Mr. 


Chairman, it is plain and unmistakable. Into tlic | 


supposed tendencies of its doctrines it is not my 
business to inquire, nor yet to look into what 
channels of action they may have been forced by 
the errors of human judgment or the warpings of 


i| fanatical passions. I am satisfied to take that law 


as it reads, and to stand by what it allows or for- 
bids in its relation to slavery. The Constitution 
of the United States, sir, by the essence of crea- 
tion, by its reservation of the rights of the States, 
recognizes the sovereignty of those States, whilst 
it discards the idea of asupreme authority. This, 
sir, is an essence of our organic law. Yet, sir, 
is there a soundly-thinking statesman but will 
admit that, by the contrivance of tendencies, by 
the process of construction, and by the fatality of 
precedents, it is not rapidly putting on, if it have 
not already put on, all the substantial forms of a 
consolidated government? Even so, sir, with the 
institutes of Christianity. The theory of tendencies 
has been developed so fur beyond the intents of the 
law-giver thatthe resultofman’s speculations have 
been grafted upon his statute as parts of the law 
itself. Itis under this mania of tendencies, notthe 
spirit of truth, that the modern improvers of a Di- 


| vine code have, from the height of their perverted 


pulpits,and from the bosom of their unholy con- 


| venticles, been shrieking their denunciations of 


slavery as asin and a curse, laid at the door of the 
South. The law, sir, as given out by its founder, 
Its precepts 
are written with the perspicuity of the light which 
blazes on the frontlet of the stars. I read the law, 


| I ponder its precepts, and I find nothing in it 


against slavery, but what the hands of man would 
wickedly interpolate under the convenient guise 
of tendency. The law of God, Mr. Chairman, is 
an equation, full and complete, madé up of the 
modern dispensation and the old covenant. They 
are both results of Divine counsels and expo- 
nents of Divine truth. 


either of the terms without vitiating the result. 
The curse is upon those who would do so. Did 
I require any proof of the subsistence of that law 
and of the verity of the Book in which it is writ- 
ten, I would find it in the character of the awful- 
ly terrible language in which the penalties of in- 


| fraction are written out in every variety of form 


and for every vicissitude of time. It is not the 
growth of human thought, nor yet the expres- 
It has the unmistakable 
stamp of Divine conception and Divine utterance. 


t You cannot touch any of | 
! its elements, you cannot add to or subtract from 


i 


Save where it has pleased the Maker to modify 
it, it stands as the expression of: His unchanged 
will. Itrings,as ithas rang through.the lapse 
of ages. It speaks, as it has:spoken across‘the 
chasms of revolutions, above the tramp of gen- 
erations steadily treading on their pilgrimage to 
the grave; it speaks, even now, with ‘the most 
appalling denunciations which it may bè given to 
the mind of man to conceive. It is useless for our 
politico-religious theologians to shriek out, “ old 
dispensation and old law; it had its time, and it 
has passed away for a better and a higher law.’? 
What, sir, higher and better law coming from 
God? This is impious, sir, beyond utterance, This 
is lending to unerring wisdom the failings and im- 
perfections of the human mind. Man may grope 
away at higher and better laws; but God intui- 
tively and ever wills the highest and the best. 

I admit, sir, the fulfilling law; but I deny, from 
pole to pole, that that which was. fulfilled has 
passed away! Itis stillliving, and in our midst, 
touching us at every point of our existence, ab- 
sorbed through every fiber of your legislations 
and codes. Some of the minor regulations ôf the 
civil and religious law may have been dropped 
—some ritual ceremonies and external forms, 
adapted to other purposes, may have lapsed with 
the changes of circumstances and of time; but the 
law which, deny it as they may, contains the rec- 
ognition of slavery, and; therefore, the rights of 
the South, is a living, binding law. It is the band- 
book of onr duties and the sum of our hopes; itis 
the moral law, which the Savior has perfected; and 
that cannot pass away, because the moral law, 
like God himself, is an eternal essence ! 


ADMISSION OF KANSAS. 


SPEECH OF HON. C. J. GILMAN, 
OF MAINE, 


In THE House or REPRESENTATIVES, 
Aay 24, 1858. 
The House being in the Committee of the Whole on the 
state of the Union— 


Mr. GILMAN said: 

Mr. Cuamman: The President of the United 
States sent a message to Congress, on the 2d day 
of February last, with this statement: that Kah- 
sas was as much a slave State as Georgia or South 
Carolina. It was then taken for granted, as a 
proposition self-evident, that there would be no 
violent opposition, on the part of northern Dem- 
ocrats, to the admission of Kansas as aState into 
the Union under the Lecompton constitution. It 
was anticipated that there would be an appa- 
rent reluctance at once and with facility to take 
the Lecompton dose. Shrewd politicians in the 
House, in the Senate, and in the Cabinet, know 
how to touch the weak points of northern Dem- 
ocrats. They know how to remove scruples and 
doubts from the minds of their northern associ- 
ates. They have been successful in this kind of 
diplomacy heretofore. Some of them have grown 
gray inthe service. They well knew, during the 
past half century, how often northern men had 
yielded to southern solicitation, southern arts, and 
southern manipulation. They knew full well that 
heretofore, measures, sectional, obnoxious, in- 
volving in danger and doubt the peace and welfare 
of the country, had been sanctionéd by northern 
votes secured by southern agency. The Presi- 
dent, therefore, with a confidence of success, pre- 
sented the Lecompton fraud; and early in the ses- 
sion it became evident that members from New 
England and the middle States were ready and 
willing to vote for a measure most offensive in its 
nature tothe feelings and sentiments of their con- 


| stituents, 


But it was early discovered that more northern 
votes were wanted. Week after week elapsed; 
month after month. Who will write the history 
of these weeks and months? The record of Con- 
gress, the public proceedings, can be read by all. 
The secret plotting, the silent and insidious pro- 
ceedings of these memorable weeks and months, 
may not be portrayed to the publiceye.. Finally it 


i became evident that the Administration, with all 


its power and with allits patronage, could not 
induce a few northern Democrats to succumb. 
These few Democrats had manfully resisted the 
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ersuasion of the pro-slavery leaders. There had 
been too many test votes. To have abandoned 
their position after making such a record would 
have indicated a glaring want of principle and 
consistency. The intelligent mind of the country 
seemed to be convinced that the Administration 
would be overwhelmed with defeat. So much 
firmness on the part of northern Democrats called 
forth expressions of approbation and admiration 
throughout the country. . The Crittenden-Mont- 
gomery bill passed the House, approved by Re- 
publicans, Americans, and Democrats; a measure 
approved by northern and southern members; a 
measure fraught with peace and good will to Kan- 
Sas; and its passage.in the House was hailed with 
pleasure and delight by the people of the United 
States. The Senate refused to sanction the bill. 
The House voted to adhere. At last it became 
evident to the House, and to those who have the 
confidence of the Administration, thatthe Lecomp- 
ton swindle could not be supported bya majority 
of the members of the Flouse of Representatives. 
Some other scheme must be devised—something 
that will save the honor and pride of the South 
and will satisfy enough of the northern Demo- 
crats to insure success. 

It had been said by southern gentlemen that if 
Kansas were not admitted under the Lecompton 
constitution, the South would resort to extreme 
measures. The dissolution of the Union was | 
threatened. Sentiments were uttered well calcu- 
lated to excite terror and alarm in minds unaccus- 
tomed to vehemence of manner and high-sound- 
ing declamation—sentiments that might disturb 
the equanimity of those who do not know and 
do not believe that the Union of the States is the 
security and protection of slavery. The dark, 
dismal, and murky cloud of disunion rose before 
us. Not one of the ninety-two Republicans lost 
the possession of his faculties; the South Amer- 
icans were composed; the Douglas Democrats 
were calm and tranquil; the Lecompton monster 
was slain; southern members did not abandon 
their seats. In no southern State was the flag of 
disunion raised. But, sir, if something had not 
been done to relieve the pro-slavery leaders from 
a most disagreeable dilemma, and the Administra- 
„tion from disgrace, how could the southern mem- | 
bersgo back to their constituents with any hope of | 
their approbation and support? James Buchanan, | 
President of the United States, presented a consti- | 
tution to the House of Representatives, which he} 
knew to he a fraud. 
grace upon himself, upon his Administration, 
upon the Republic, by this base attempt to impose | 
upon the people of Kansas a constitution which 
they spurned and hated—a constitution prosent- 
ed at Lecompton by men who had no higher sense 
of duty and justice than to uphold and sustain ; 
murderers of innocent citizens and destroyers of | 
property, without cause or provocation, i 
President of the United States must be preserved 
from a lower depth of disgrace. His deep-laid 
plots, his ingenious plans, the skill, the dexterity 
of his officials in Kansas, availed nothing... The 
crimes, the outrages, committed under the sanc- 
tion of Jaw, availed nothing. The Lecompton 
monster was slain. A majority of the House of 

Representatives, through weeks and months, | 
withstood the pressure and policy of the Admin- 
istration, and resolutely and repeatedly refused 
to insult and degrade the people of a Territory, | 
whose only crime had been that they preferred a 
constitution for freedom rather than for slavery. 
Résolutcly and nobly did the majority refuse te 

resent to the intelligent bat abused people of 
ansas the terrible issue of lasting disgrace or 
revolutionary resistance. The Leeompton mon- 
ster was slain. The desire and purpose of the 

President to create civil discord, to impose sla 
very upon an unwilling and reluctant people, was 
not satisfied. Executive power, so potent, so 
liable to be exerted beyond constitutional limits, 
could not compel the House to sanction a crime | 
and call it a constitution. 
States, with all the risks and hazards to which | 
they were exposed, gave their votes and their in-! 
fluence to uphold the honor of the Republic, to į 
save the ‘Territory of Kansas from the horrors of | 
civil war, and the Union from calamities which | 
threatened to befall it. No man can attribute un- | 
worthy or unpatriotic motives to such men. With | 


| 


He had bronght down dis- i 
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a full sense of responsibility both to their constit- 
uents.and the country, they gave their votes and 
voice to vindicate the rights of American freemen. 
This rebuke from slave States was more keenly 
felt by the President than any and all opposition 
from the North. Estimating ether men by his 
own standard, he had conccived that any meas- 
ure, how base soever it might be, would readily 
be accepted by the southern mind; that his devo- 
tion to the South, illustrated by a capricious po- 
litical career, would not be questioned; that his 
willingness to use and abuse his power and posi- 
tion to uphold a sectional policy, would naturally 
induce a unanimous southern support. 

The President did not imagine that any south- 
ern member, unaffected by geographical position, 
could take a clear and comprchensive view of the 
relations of the whole country; could so demean 
himself on this floor that his own constituents 
would sustain him, and honorable men every- 
where applaud and admire his independence and 
manliness. This blow from the South fell with 
great force upon the Administration; itannihilated 
the Lecompton monster. Grave Senators from 
the South and Senators from the North, southern 
Representatives .and northern Representatives, 
whose highest aspiration seems to be to render 
themselves more obnoxious to their constituents, 
to impose upon an unolfending people a measure 
fraught with danger to the peace and welfare of 
the country—a measure sustained by traitors to 
their country and the enemies of free institutions; 
traitors who have been upheld by the Army of 
the United States; by the patronage of the past 
and present Administration; Grave Senators, I 
say, distinguished members of this House, as- 
sembled to devise a new scheme that would save 
the Hunker or Buchanan party from disintegra- 
tion or dissolution. {t would be impossible and 
even improper to portray too vividly the different 
scenes and the appearance of the different actors. 
To a favored few is known all that transpired 
beneath the roof of the White House. 
dificult to imagine what transpired there. The 
sachems of the party, with elongated visages, and 
the President, whose countenance, as Byron hath 
it, was a tablet of unutterable thoughts,’ were 
without doubt assembled. And had the President 
expressed himself in a truthful manner, he could 
with propriety have said: ‘I, James Buchanan, 


Kansas out of their rights and privileges? I have 
sent to the Louse of Representatives the Lecomp- 
ton swindle, a gigantic fraud, gentlemen, which, 
had it been approved by the Flouse, would have 
done more than anything that I can conceive or 
suggest to degrade American labor, to tarnish the 
honor of the Republic, and to involve the Govern- 
ment in disgrace before the civilized world; but 
the House, a most obstinate, inflexible, and incor- 
rigible body, will not take this Lecompton dose. 
Now, ye gentlemen who love slavery more than 
you love liberty, ye men whose conception of the 
growth and grandeur of the Republic is derived 
from the servility and degradation of the African, 
come forward and give usa plan. Give us the 
scheme to preserve the unity and indivisibility 
of the pro-slavery party. This party, which we 
all love so tenderly, so deeply, and which we all 
worship with a more than oriental devotion, must 
be preserved. By this Democratic organization 
we have done much to cripple the industry of the 
free States. Much have we done to enable British 
capital and British power to control American 
markets, and to enervate the arm of Americana 
labor, By this Democratic organization we have 
given direction to the disposition and sale of the 
public lands, and through the land offices of the 
western country have enabled prominent men of 
our party to accumulate immense fortunes. By 
controlling the Government we have been able to 
maintain a sectional policy; to array the North 
against the South; and by the timely aid of the 
Supreme Courthave established the doctrine that 
the rights and privileges of a human being are to 
be acknowledged and determined, not according 
to the self-evident truths of the human mind, not 
according to those qualities and faculties which 
distinguish man from the brute, but according to 
color. Ifa man is very black he is not a citizen, 
and has no rights. Ifa man is very white he can 


Itis not} 


have done all that I could do to cheat the people of | 


enjoy all that is comprehended in American citi- | 


zenship. Look ye out, gentlemen, upon the vast 
southern domain, and behold what has been done 
for the South by the accretion of new territory! 
Behold a vast area consecrated to African slavery ! 
Consider, too, what political advantages you have 
derived from territorial aggrandizement. The 
creation of slave States has given to you the 
sway in the Senate. The Senate can appropriate 
money without limit. The Senate controls the 
Treasury. The Senate can add millions to ap- 
propriation bills. The House can add nothing 
to an appropriation bill not provided by law. 
The Senate is under your control, and it gene- 
rally has been; and i you would realize your 
schemes of southern expansion, absorption, and 
accretion, your dreams of a southern confed- 
eracy, then you must retain a pro-slavery sway 
in the Senate. If you would have a balance of 
power, you must have that sway. The senti- 
ment of the civilized world is against you. All 
those great agencies which have done so much to 
supplant physical energies or muscular power, 
give to freedom an advantage over slavery, en- 
- able free men to move with great rapidity and great 
facility; and, unless you are on the alert, will 
enable free men to occupy the Territories of the 
Republic, and adorn them with all the arts of 
civilized and enlightened communities. Let us, 
then, have the scheme that will save the Demo- 
cratic party from dissolution, and enable the 
southern States to control the Treasury of the Re- 
public.” The conference billis produced; and the 
sachems of the party, after a severe debate and a 
thorough examination, determine to take the dose 
and also to commend it to the lips of such Doug- 
las Democrats as would abandon the bold and 
manly position which they had pledged them- 
selves to maintain. 

I will now present, for the consideration of the 
House, my views in relation to this wonderful cre- 
ation of artful politicians—the conference bill. I 

| will not call it the English bill, because it smacks 
more of Virginia and Georgia than of Indiana. 


|) ‘The people of Kansas, on the 4th day of January, 


1858, rejected the Lecompton swindle by an over- 
| whelming majority; yet, by the conference bill, 
you propose to the people of Kansas to accept 
the swindle or not to enjoy the advantages of a 
State government until there is a population in 
the Territory of ninety-three or a hundred and 
twenty thousand. By what article, or section, or 
| clause, of the Constitution of the United States, 
| can Congress present such an issue as this to the 
| people of Kansas? Where do you find a prece- 
dent for such a mode of procedure? Turn to your 
congressional proceedings; turn to the records of 
the past; examine the annals of your country. 
You will search in vain, If the people of Kansas 
will do that which is repugnant to them; if they 
will do that which they believe to be dishonora- 
ble and unjust; if they will do that which would 
expose them to the contempt and ridicule of en- 
lightened men; if they will yield up their sense 
of self-respect and humiliate themselves before the 
civilized world, and will lick the dirt at the feet of 
three hundred and fifty-seven thousand slave-hold- 
ers, then they need not wait until there are ninety- 
three or one hundred and twenty thousand popu- 
lation, but can at once have a State and live under 
a constitution which is not oftheir own creation— 
a constitution, in all human probability, concocted 
here, in the city of Washington, and sent out to 
Kansas to be approved by a convention upheld 
and supported by United States bayonets. 
There is another consideration. It was as- 
serted, in the other wing of the Capitol, by the 
Senator from Missouri, [Mr. Green,] by the 
Senator from Virginia, [Mr. Hunrer,] and in 
this House by the member from Georgia, [Mr. 
Srepuens,] that the people can have no vote upon 
the Lecompton swindle. It will be remembered 
by all present, that the question was submitted to 
the gentleman from Georgia, and his veply was 
| prompt, and directly to the point. It will be no- 
ticed that the bill is ver 
i 
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sition rejected,’ it shalt be deemed and held that the people 
of Kansas do not desire admission into the Union with said 

- constitution under the conditions set forth in said propasi- 
tion; and in that event the people,” &c. | 

The purpose and the design areevidently toleave 
the impression on the mind that there is only a 
submission of a land ordinance. The words 
“said constitution,’’ however, are entitled to a 
slight consideration. They have a significance. 
Let not the people of Kansas be deceived; let them 
look to the relation of ‘‘ said constitution” to the 
language of the preamble. Herc is a part of the 
preamble: 

e Whereas, the people of the Territory of Kansas did, by 
a convention of delegates assembled at Lecompton, on the 
7th day of November, 1857, for that purpose, form for them- 
selves a constitution and State government, which consti- 
tution is republican,” &e. 

The mind that conceived the conference bill 
knew well thatthe three words ‘ said Lecompton 
constitution’? might awaken disagreeable associ- 
ations. But“ said constitution’’ are words that 
might not arrest the attention. But let us be char- 
itable. Certainly it was very kind and consider- 
ate to avoid the use of language offensive to an 
honorable people. The skillful magician was un- 
doubtedly actuated by the most honorable mo- 
tives. Like a skillful and humane physician, he 
would prepare a nauseating dose so that it could 
be administered without disagreeable sensations. 
Besides, there ig a serpent in the grass; it would 
not be wise for the serpent to hiss to warn the 
victim, before the venom of his fangs permeates 
the system. ‘¢ Whereas the people of the Terri- 
tory of Kansas did, by a convention of delegates 
assembled at Lecompton, on the 7th day of No- 
vember, 1857, for that purpose, form for them- 


selves a constitution and State government,” &c., | 


is the language of the preamble. 
The people having formed it, there can be no 


doubt as to its validity, no doubt as to its vital- | 


ity. There is no other constitution. As the peo- 
ple formed it, there can be no other. It is the 
only embodiment of the will of the people. The 
delegates have indicated the will of the people. 
Kansas is therefore a State, because it has a State 
government. It will therefore be useless to sub- 


mit more than a “land ordinance; and in order | 


to render the ordinance as intelligible as possible, 
and to give to it form and comeliness, and in order 
to illustrate the subtilty and ledgerdemain of its 
authors, the two words “said constitution” have 
been placed in the first section. That is indeed 
a profound statesmanship, and worthy of all ad- 
miration, which has induced the authors of the 
conference bill to inform the ignorant and deluded 
people of Kansas, that on the 7th day of Novem- 
ber, 1857, they did form for themselves a State 


government; and, in order more deeply to impress | 
them with the fact, to offer four million acres of | 


land. 

But there is a consideration which will be 
urged by those who take another view of the bill, 
that the people of Kansas must take a pro-slavery 
constitution with the land bribe, or remain out of 
the Union. What an insult to an intelligent peo- 
ple! An American Congress has no higher stand- 
ard of honor or propriety than to offer four mil- 
lion acres of land for a pro-slavery constitution. 


Grave Senators and enlightened Representatives | 


deem it to be the part of wisdom to bestow four 
million acres upon forty thousand American free- 
men, the peers of us all, if they will only become 
the tools of Executive power and Executive tyr- 
anny. Four million acres of land are offered for 
the degradation and humiliation of a brave and 
enterprising people. I will, in this connection, 
make a quotation from the Kansas-Nebraska act, 
passed in the year 1854: 


t: Tt being the true intent and meaning of this act, not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way,” &c. 


In 1858, the Congress of the United States de- 


clares to the people of Kansas: accept a land ordi- | 


nance with ‘said constitution,” accept the Le- 
compton swindle with African slavery, and the 
President will immediately proclaimshat you are 
a State. This appeal to the cupidity and to the 
avarice of men, rather than to their judgment and 
common sense, is, I presume, leaving the people 
perfectly free to form and regulate their domestic 
institutions in their own way! 


Í 


H 


| expressed will of a majority,” is associated with 


In 1856, the delegates of the party termed Dem- 
ocratic, assembled at Ciacinnati to form a national 
platform. Here is a resolution adopted by the 
convention: 


“Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon terms 
of perfect equality with the other States.” 

Has it not been urged on this floor, with great 
pertinacity and emphasis, thata body of men, as- 
sembled at Lecompton on the 7th of November, 
1857, embodied the ‘legally and fairly expressed 
will of a majority of actual residents.” The Ad- 
ministration is compelled, by this submission of 
a land ordinance with ** said constitution,” to ac- 
knowledge before the world that the convention 
of the 7th of November, 1857, was a convention 
that did not indicate the ** will of the actual resi- 
dents.” The Cincinnati resolution will not cover 
the casc; it is not equal to the emergency. The 
Administration, with all its power and patronage, 
has endeavored to convince the House that the 
“ Lecompton convention” indicated the ‘ will 
of a majority, legally and fairly expressed.” If 
it indicates and embodies such a “will,” why 
consent to a submission of a land ordinance with 
“ said constitution??? The Cincinnati platform 
is repudiated; “ the will of the people, legally and 
fairly expressed,” is treated with contempt. And, 


by its own acknowledgment, the Administration |; 


is held responsible for all the frauds and all the 
villainy perpetrated by the pro-slavery party in 
Kansas. The Lecompton swindle, undoubtedly | 
concocted in this city, the creature of fraud, of 
violence, and of Executive authority, “ the legally 


a land ordinance! What a juxtaposition of ideas; 
what a heterogeneous combination; what a har- 
monious relation is presented in the conference 
bills! What an admirable contrivance to shiver 
and shatter the Democratic party! What a 
scheme to expose the Administration to the ridi- 
cule and sarcasm of intelligent minds! What an 
illustration of the degeneracy of the times! What 


a departure from the policy of the founders of the || 


Government! What a mournful evidence of the 
decadence of American statesmanship! What 
an example for the youth of the Republic—that 
trick and legerdemain are more essential in the | 
administration of public affairs than the exercise 
of the higher and nobler qualities and faculties of | 
the mind and heart. 

But, sir, the Cincinnati convention, by the res- 


olution to which I have referred, acknowledges |! 


the right of the people of Kansas “ to form acon- 
j 


stitution with or without domestic slavery, and he |; 


admitted into the Union upon terms of perfect 
equality with the other States.’’ Now, if the ordi- 
nance with ‘said constitution;”’ if the bribe and 
the swindle are accepted; Kansas, by proclamation 
of the President, becomes a State of the Union, 
although the population of the Territory does not į 
exceed thirty or forty thousand. 
the language of the conference bill, the proposi- 
tion, or the bribe, is rejected, then— 


i 


“The people of said Territory are hereby authorized and j; 
empowered to form for themselves a constitution and State i| 


government, by the name of the tate of Kansas, accord- 
ing to the Federal Constitution, X 
that purpose whenever, and not before, it is ascertained, by | 


a census duly and legaily taken, that the population of said : 


Territory equals or exceeds the ratio of representation re- {i k AV A 
; so much at hazard, in the decision of the question; 


quired for a member of the House of Representatives of 


If, according to |! 


d may elect delegates for |: 


faith’’ of the Cincinnati platform; ‘here we-behold 
the doctrine of “* perfect equality,” applied, ilus- 
trated, and demonstrated in the admission of 
States. Here we behold the Punic faith of modern 
Democracy! How long will the American people 
tolerate the supremacy of a class of men so faith- 
less to. their pledges, so capricióusin their policy ? 

There is another feature in the conference bill, 
the significance of which cannot be overlooked; 
and that is, the constitution of the board of com- 
missioners: 

“ Src. 2. And beit further enacted, That, for the purpose 
of insuring, as far as possible, that the elections authorized 
by this act may be fair and free, the Governor, United States 
district attorney, and Secretary of the Territory of Kansas, 
and the- presiding officers of the two branches of the Legis- 
lature, namely, the President of the Council, and Speaker 
of the House of Representatives, are hereby constituted a 
board of commissioners to carry into effect the provisions 
of this act, aud to use all the means necessary and proper 
to that end.” 

Now, it is well known to the House that the 
Governor, United States attorney, and the Sec- 
retary of the Territory, indicate and reflect the 
will and purpose of the Administration. The 
President of the Council and the Speaker of the 
Territorial Assembly represent the sentiment of 
the people. Here, then, isa majority favorable 
to the Administration. Compare. this second 
section of the conference bill with the following 
third section of the Crittenden and Montgomery 
bill: 

“Sec. 3. And be it further enacted, That, for the purpose 
of insuring, as far as possible, that the elections authorized 
by this act maybe fair and free, the Governor and Sceretary 
| of the ‘I'crritory of Kansas, and the presiding officers of the 
| two branches of its Legislature, namely, the President of the 
| Council and Speaker of the House of Representatives, are 
| hereby constituted a board of commissioners to.carry into 
; effect the provisions of this act, and to use all the means 
| necessary and proper to that eud.” 

Had the Crittenden bill become a law, there 
| would have been two members of the board repre- 
| senting the Administration, and two representing 
| the people of Kansas. An arrangement so fair, 30 
i just, and, I may say, so generous to the Adminis- 
tration, has been rejected by Congress. That class 
| of politicians who proclaimed at Cincinnati, and 
on the floor of the House of Representatives, the. 
doctrine of ** popular sovereignty,” the «doctrine 
of non-intervention, and who profess to cherish a 
policy that will “ leave the people perfectly free to 
form and regulate their domestic institutions in 
theirown way,” cannot permit the people of Kan- 
sas to have a majority of the board of commis- 
sioners. The President of the United States, Cab- 
i inet officers, shrewd and sagacious polititians, all 
i in the enjoyment of power, and good round sala- 
ries, having no feelings in common with those 
| men who endure all the trials and all the labor in- 
' cident to the settlement of the western wilderness, 
i must still continue to vex and harass that peo- 
ple, who have received nothing from the past and 
present Administrations but intervention, circum- 
vention, insult, and injury.. Another deep game 
is to be played in Kansas, and a majority of the 
board of commissioners is essential to ‘ designate 
and establish such precincts for voting,” ‘to cause 
: polls to be opened at such places,” and “ to àp- 
point, as judges of election,” such men as will 
best conserve the purpose and design of the cen- 
tral power at Washington. What that purpose 
cand design is, future events will unfold and indi- 
cate. The conduct of the Administration in re- 
| lation to the affairs of Kansas; the consideration 
that the pro-slavery leaders have so much at stake, 


the Congress of the United States.” 


What would be a census ‘ duly and legally; 
taken??? A census taken by an act of the Terri- 
torial Legislature at any time; or a census taken | 


by act of Congress at some future period? are; 
But the consid- į; 
eration to which I desire to call the attention of |: 
the [louse is that part of the Cincinnati resolution | 
i ; z : 

relating to Kansas, ‘and be admitted into the 


questions naturally suggested. 


Union upon terms of perfect equality with other | 
States.” That is, a slave State can be “admitted |) 
into the Union upon terms of perfect equality with |. 
other States,” while a free State can only be ad-i, 
mitted “ upon terms of perfect” inequality. The: 
people of Kansas can have a State government in |: 
1858, if they will sanction a fraud; if they will not j; 
sanction a fraud, they ean have no State govern- {| 
ment in 1858; and here we behold the ‘* plighted © 


so much have the leaders to gain if the majoftty 
accept the bribe, and so much to lose if the major- 
ity reject the bribe, that no one will be surprised 
if'an apparent majority is found for the acceptance 
of the bribe. 

The history of Kansas presents a dark and 
dismal picture; but there is no part of the pic- 
| ture more offensive or repulsive than the frauds 
| perpetrated at the ballot-box. . Have we not rea- 
son to fear, from the organization of the board of 
commissioners, and from the experience of the 
past, thatif fraudulent returns are wanted, fraud- 
ulent returns will be fabricated ? The Governor, 
as a member of the board, and in his official ca- 
pacity, certifies and proclaims the returns; the 
President, by the conference bill, has only to pro- 
claim Kansas a State of the Union, the Admin- 
istration triumphant, the power of the South vin- 
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dicated, and innumerable trials inflicted upon that | 
people, whose oaly crime is that they abhor sla- | 
very,and desire to adorn their Territory with the | 
arts of civilization, and the creations of free labor, | 

If Kansas is made a State by proclamation of 
the President, what mode or manner will the peo- 
ple adopt to relieve themselves of the incubus of | 
a Lecompton constitution? Suppose the people 
of that Territory should appeal to an American 
Senate: what relief could they find there? What 
response has the Senate already made to their} 
appeals? The Senate has been, and will be, deaf | 
to their entreaties and indifferent to their wrongs. 
The Supreme Court would not give to them an | 
impartial hearing, but would delight in the im- | 
position of new burdens. Even in this Assembly, ! 
which ought to be the guardian of national honor 
and individual rights, the people of Kansas would | 
meet with a cool reception and tardy justice. 

There is another feature of the conference bill 
which should not be overlooked: 


"Sec. 3. And be it further enacted, That, in the election 
hereby authorized, all white male inhabitants of said Ter- 
ritory, over the age of twenty-one years, who possess the 
qualitications which were required by the Jaws of said Ter- 


ritory for a legal voter at the last general election for the | 


members of the Territorial Legislature, and none others, | 
shall be allowed to vote,” 

Now, what was one of the qualifications which 
tall of the white male inhabitants” possessed 
who voted for members of the Territorial Legisla- 
ture in October, 1857? A residence of six months | 
in the Territory prior to the day of election. This 
qualification, or act establishing such qualifica- 
tion, was repealed by the Legislature elected in 
October, 1857; and an act in its stead passed the | 
Legislature, and was approved by the Governor, 
which only requires ‘three months’ ” residence 
prior to the day of election. A majority of the 
members of the board, by the conference bill, de- 
termine the day on which the ordinance with ‘said 
constitution” is to be submitted to the people. If 
a majority fix upon a day in July or August next, 
the entire spring emigration will be disqualified; 
there will not be a lapse of time sufficient to enable 
the new Republican recruits to vote, 


jority of the board, but fow of “the white male 
inhabitants’? who entered the Territory since the | 
lst of March could vote. But it was desirable to 
render the conference bill as palatable as possible, 
to keep from the eye as many obnoxious features 
as possible; and tho bitter pill had to be sugared 
over, that it might be swallowed without reluc- 
tance, and with manifestations of delight. That 
great relief was derived from the medicine, ther 
can be no doubt, from the buoyant condition of 
the patients on that eventful morning when the 
expericnee of the distinguished converts was re- 
lated to the louse. Butit was exceedingly adroit 
to cover the qualification of time and residence 
under the following verbiage: 

“ Who possess the qualifications which were required by 
the Jaws of said Territory for a legal voter atthe last general 
election,” &e. 

This third section clearly indicates that the Ad- 
ministration desire the number of voters to be as 


small as possible; the more formidable the num- | 


bers the greater the opposition, and the more nu- 
merous the difficulties and obstacles that would 
be encountered, Besides, it is important to have 
the real vote of the Territory as small as possible, 
if fraudulent votes are to be used. A small vote 
contrasted with a large population, considering 
thgnature of the issue, fully illustrates the pure 
and high-minded motives of that class of men who 
cherish a devotion so ardent for ‘* popular sov- | 
ereignty;’? who entertain a regard so profound | 


Even ifa; 
day in September should be preferred by a ma- | 


| with “ said constitution’ while the law of the 
Territory only requires a residence of three 
months, unless the object to be attained is to 
deprive the ‘‘ white male inhabitants’? who en- 
tered the Territory this spring of the right to vote. 
The emigrants that entered the Territory this 
spring with the purpose to settle in the Territory, 
and whoshall have resided three successive months 
prior to the day of election, would certainly be 
ardent and desirous and competent to indicate 
their opinion at the ballot-box upon questions of 
vital importance; and, among other questions, 
t“ whether or not they will disgrace themselves 
and their country and the cause of freedom by 
giving their sanction to a land bribe, and an in- 
famous swindle.’ It has been said in a certain 
quarter, “if the Lecompton constitution is ac- 
cepted by the people of Kansas, that out of regard 
to the people of a sovereign State, the sale of pub- 
lic lands might be postponed.” There are vari- 
ous rumors as to the postponement of the sale. 
How the public domain is to be made subserv- 
ient to realize the plan of the pro-slavery leaders, 
time only can determine. 

lt is well nown that many of the settlers on 
the public lands are at present unable to pay for 
their sections. It is for the President, and those 


|| who are possessed of authority, to say when the 


lands shall be sold. Ifthe Executive should resort 
to desperate measures, or present alluring propo- 
sitions, then let us cherish the hopeand confidence 


i 
that the settlers, thesquatters, the ‘* popular sov- 


ereigns,’’ will have the moral courage and the 


power of endurance to meet the emergency ina 
mode and manner becoming American freemen 
who know their rights and how to maintain them. 
They have suffered much; they have endured 
much; and ‘ there is a point beyond which pa- 
tience ceases to be a virtue.” Whatever may be 
the decision of the people of Kansas, whether the 
i| land bribe is accepted by fair means or by foul 
means, whether itis reluctantly received or scorn- 
fully repelled, the conference bill never will be, 
and never can be, approved by the American peo- 
ple. It is an insult to the free States; it is a dis- 
grace to the slave States; it is neither a measure 


no principle which can command the confidence 
and regard of the intelligent mind of the Repu 
I| You cannot call it a compromise, because it 
trick; you cannot call it a safe precedent for the 
future, for the day is not remote when it may be 
more popular to discriminate in favor of freedom 
rather than in favor of slavery. It isa fit illus- 


trols the differentdepartments of the Government; 
| itis the creation of minds alike indifferent to the 
|| lessons of history and the admonitions of expe- 
lj rience; it is the production of men who deem ita 
‘i matter of small concern to trifle with the feelings, 
| to arouse the indignation of millions of freemen. 
| 

ji 


| A boldness and audacity has been manifested by 
| those who introduced and secured the passage of 


| the conference bill, which might well excite our 
admiration if the bill itself were only commensu- 
rate with the magnitude of the question which it 
is proposed to settle. 

If leading men in the Republican party would 
present the same bold and fearless frontin the sup- 
port of a good cause; the same determined and 


i 
f 
| 
i 


for the popular will, that they could only permit | 
those to vote who ‘possess the qualifications 


| 
| 
| 
which were required by the laws of the Territory | 
for a legal voter at the last general election for |} 


members of the Territorial Legislature.” I will: 
call the attention of my Democratic friends to the 
first resolution of the Cincinnati convention: } 

* Resolved, That the American Democracy place their | 
trust in the intelligence, the patriotism, and the diseritinat- 
ing justice of the American people.” 

I will simply suggest that neither the “ intelli- 
gent’? nor“ patriotic?’ people of this country, nor 
those who ‘discriminate justly,’ can compre- | 


ti 
il 
hend why a residence of six months is essential | 
$ 
il 


in order to yote for or against the land ordinance 


ful and cunning the device the more acceptable it 
becomes as a measure of public policy. It used to 
be thought that in the disposition of grave ques- 
tions of national importance the highest and no- 


of compromise nor of conciliation; it establishes | 


lic. ! 
isai 


tration and exponent of that power which con- | 


blest faculties of the human mind oniy could be 
brought into play. It has been lately discovered 
that statesmanship does not consist in the appli- 
cation of those virtues and those qualities which 
indicate the higher nature of man. 

The cause which has induced this decadence in 
the character of public men, has given a cast and 
direction to the policy of the Government during 
the past half century. Every department of the 
Government is and has been under its control. 
Territorial expansion has given to it consideration 
and power. African slavery is a condition of so- 
ciety in fifteen States, affecting the social and po- 
litical relations of the States. Itis a condition of 
society which has passed from generation to gen- 
eration. It is the labor of the South; it is the 
wealth of the South. Tt has established a south- 
ern character; it was formerly considered by the 
founders of the Government as acondition of ne- 
cessity, as an evil that had befallen the South. It 
is now vindicated and defended as a right founded 
on principles of justice, sanctioned by Holy Writ, 
and essential to the welfare and prosperity of the 
South, The severity with which the peculiar in- 
stitution has been attacked, has called forth a cor- 
responding emphasis in its defense. Southern 
men, conscious that they must encounter the op- 
position of the free States, and, in truth, the oppo- 
sition of enlightened men throughout the civil- 
ized world, have endeavored to render themselves 
respected by the power that they can exert. A 
common sense of what they deem a common dan- 
ger has impelled them to concentrate their efforts 
to preserve a supremacy in the administration of 
public affairs. Z 

Freedom can thrive and flourish and advance 
without the aid of Government. Science, art, 
and religion, nourish and support it. It is the 
natural condition of man. As you increase the 
mastery of mind over matter; as you tame and 
subdue the great forces of nature and render them 
subservient to the human will; as you give greater 
expansion to the realm of thought, so you are 
giving to the cause of freedom increasing momen- 
tum. Freedom wants no compromises and no con- 
ferences. Itis slavery—that state of society which 
involves the degradation of one class and the su- 
periority of another class—that invokes the coun- 
tenance and support of the Government. And 
the advocates and defenders of the peculiar insti- 
tution will ever be ready to urge upon the floor of 
the House and upon the public mind, measures 
essential to shield and protect it. They will, in 
time to come, givea toncand direction to the pro- 
ecedings of Democratic conventions. The pro- 
slavery leaders will not hesitate to violate the Con- 
stitution of the Republic; nor will they be governed 
by any precedents of the past. Between the slave 
States and the free States there is a struggle for 
power; and the pro-slavery party will become 
more and more desperate as the confidence in their 
strength diminishes. Doctrines will be advanced 
on this floor in time to come, as they have been 
in time past, that partake of the Spirit and senti- 
ment of the dark and medieval ages. There will 
be in time to come, as there has becn in time past, 
the conflict of mind with mind; the antagonism of 
opinions and principles. Still there is a future 
for the cause of freedom. African slavery may 
yet be circumscribed by free institutions. The 
Republican party in 1860 will be triumphant; the 
policy of the Republican administration should 
be to encourage the settlement of the western ter- 
ritory. Let us have, as soon as we can have, a 
preponderance of representation in the Senate and 
the House, from free States. 

It has been the fortune of the pro-slavery or 
Democratic leaders to render the Territories and 
new States subservient to their purposes. Let us 
cherish the hope that the next Republican Admin- 
istration willnot only maintain a liberal territorial 
policy, but will also encourage and facilitate the 
creation of new States. When southern men 
and northern dough faces become satisfied that sla- 
very cannot be extended on this continent, then, 
and not until then, can the development of the 
material resources of the country receive that con- 
sideration to which they are entitled. The atten- 
tion of the American people cannot be diverted 
from the issue presented by the pro-slavery party; 
and not until that party is overwhelmed with 
defeat will it avail anything to commend to an 


> 
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American Congress a broad and comprehensive 
policy worthy of a great Republic, and ofan en- 
lightened age. A great battle is to be fought, and 
a great victory to be woa. There will be no rush 
of adverse battalions, nor the booming of artil- 
lery; nor will there be seen the ‘* pomp and cir- 
cumstance’’ of war. The victory will be noise- 
less and sublime. The rapid increase of popu- 
lation, the superior mobility of the free race, the 
emigration of the Old World, and the emigra- 
tion of the New World, the steam-engine, and 
that power which flashes thought from mind to 
mind, are considerations that the slave power must 
encounter on this continent. 
a doubt as to the result? What reflecting mind 
cannot discern in the futhre a complete vindica- 
tion of those great principles which impelled the 
heroes of the Revolution, and the founders of the 
Government? The intelligence of the age is on 
the side of freedom; and so is the moral power 
of the age. 


SOLDIERS OF 1812. 


SPEECH OF HON. H. MAYNARD, 
OF TENNESSEE, 
In tue House or REPRESENTATIVES, | 
May 24, 1858. f 


The House being in the Committee of the Wiible on the 
state of the Union— 


Mr. MAYNARD said: 

Mr. Cuarman: There is a bill before the com- 
mittee in which those whom I have the honor to 
represent on this floor feel a much deeper interest 
than they do either in the Kansas or Minnesota 
bill; and to that bill I propose to address myself for 
ashorttime, I refer to the bill providing pensions 

- to the soldiers of the war of 1812. As the posi- 
tion of that bill is such in the committee that it 
may be difficult for me to obtain the floor when 
the bill shall again be considered, to present to the 
committee the views] entertain upon the subject, 
I have sought this occasion, and adopted this 
mode, to bring to the notice of the committee an 
amendment to the bill which is there pending, of 
which amendment I gave notice on a former day. 
That amendment, which is in the nature of a 
substitute, is as follows: 


Beit enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
each of the surviving officers, non-commissioned officers, 
musicians, and privates, who may have been in the military 
service of the United States, either in the regular Army, 
State troops, volunteers, or militia, in the conduct and pros- 
ecution of any war in which the Government of the United 
States may have been engaged prior to the Ist day of July, 
in the year 1818, for a pcricd of six months, or longer, or 
who may have been engaged in active battle with an enemy 
in behalf of the United States prior to that date, or who may 
have been wounded white in the actual service of the Uni- 
ted States prior tothat date, though not in battle; and each 
of the officers, non-commissioned officers, and marines, who 
may have been in the naval service of the United States in 
the conduct and prosecution of any war in which the Gov- 
ernment of the United States may have been engaged for a 
like period, or who may have been engaged in active battle 
with an enemy in behalfof the United States; or who may 
have been wounded while in the actual service of the Uni- 
ted States (though not in battle) prior to the same date, shall 
be authorized to receive, payable semi-annually, out of any 
money in the Treasury not otherwise appropriated, an 
amount equal to his full payin said service according to his 
rank, but not to exceed in any case the pay of a captain of 
infantry; such pay to commence from and after the Istday 
of July, 1858, and to continue during his natural life; and 
each of the said officers, non-commissioned officers, musi- 
cians, and privates, in the military service, and each of the 
said officers, non-commissioned officers, and marines, in the 
naval service, who may have served as aforesaid, prior to 
the date aforesaid, for any period less than six months, shall 
be authorized to receive in like manner an amount equal to 
half pay, according to his rank in said service, to commence 
from and after the Ist day of July, 1858, and to continue 
during his natural life: Provided, That the benefits of this 
act shall in nowise extend to any one still in the military or 
naval service and pay of the United States: And provided, 
That the benefits of this act shall not extend to any one re- 
ceiving a pension from the United States by virtue of any 
law now in force, unless such person shall relinguish all 
claim to any other pension except such as is granted by this 
act. 

Sec.2, And be it further enacted, That if any such offi- 
eer, non-commissioned officer, or private, or musician, in 
the military service of the United States, as aforesaid, or any 
officer, non-commissioned officer, or marine, in the naval 
service of the United States, as aforesaid, may have died, 
or shall hereafter die, leaving a widow surviving him, 
such widow shall be authorized to receive from the Treas- 
ury, in like manner, the same amount of money that ber 
husband, if living, would have been authorized to receive 


Who will cherish | 


| erous logic carried him quite as far as he who has | 
| gone furthest against this measure, did not, I be- 


under the provisions of this act, from and after tbe Ist day 
of July, 1858, or from and after the decease of her husband, 
(in case he shall have died after the Ist day of July, 1858,) | 


for and during her natural life. | t 


Sec. 3. And be it further enacted, That the moneys 
granted by this act shall be paid to the several beneficiaries 
thereof, or to his, her, or their legal attorney, duly author- 
ized agent or attorney, agents or attorneys, under the direc- 
tion of the Secretary of the Interior, at such times and 
places as he may direct; and that the said moneys hercin 
granted shall not be in any way transferable, or Hable to at- 
tachment, levy, or seizure, by any fega! process whatever 5 
nor shal] the same be paid to any agent or agents, attorney 
or attorneys, who may have any interest or claim in or to 
the said or any part thereof, but the same shal! go unin- 
cumbered into the possession of him, her, or them, who, by 
the provisions of this act, are entitled thereto: Provided, 
‘That no one shall receive the benefits of this act until he 
shall produce satisfactory evidence to the Secretary of the 
Interior that he or she is entitied to the same according to 
the provisions of this act, under such rules and regulations 
as the Secretary of the luterior may see proper, from time 
to time, to prescribe for the production of testimony. 


Mr. Chairman, this amendment contains the 
substance of a bill introduced by me at an early 
period of the session, in the House, and referred 
to the Committee on Invalid Pensions, who have 
thought proper to report the bill now before this 
committee; and it embodies my owryviews of the 
policy we ought to adopt towards the men who 
have served the country in her wars, and towards 
the widows of those of them who have died. It 
seeks to introduce no new system, but merely to 
extend the present system—fast becoming obso- 
lete by the death ofall of those for whose benefit it 
was adopted—so as to embrace within its benefi- | 


cent operation, not only those who fought in the j] 


second—and may it prove the last—encounter with | 
Great Britain, but also the soldiers of Wayne, 
‘old mad Anthony,” the men who fought with 
Eaton and Stephen Decatur in the wars with the 
Barbary Powers, and those who served with Jack- 
son in his celebrated Florida campaign; thus com- 
ing down to aperiod within just forty years from 
the present time. 

No system of governmental policy is better es- 
tablished with the people. It appeals to their sym- 
pathies as being generous; it commends itself to 
their patriotism as being just; it commands their | 
solemn, dclibcrate judgment, as politic and wise, 
It is too late in the day to reason about it, as about 
a new and untried measure, whose operation and 
effect rest merely on conjecture; itis too late in 
the day for statesmen to repeat objections made 
forty years ago by Nathaniel Macon, who, during | 
his public life, if 1 am not mistaken in his record, 
rarely voted a dollar to pay, and of course not to 
pension, the soldier; it is too late in the day to 
deal in arguments based upon English regal pen- 
sions, and Roman popular largesses. These ar- 
guments and objections have already been made, 
and repeated again and again, and have as often 
been met and refuted. The question is now no 
longer an open one. Time, the great progenitrix 
of truth, has settled it, and settled it forever. 
The pension system is established as a part of 
our military policy, and must beaccepted as such. 
Indeed, during all the present discussion, I have 
not heard it seriously assailed. Even the gentle- 
man from Alabama, [Mr. Curry,] whose ungen- | 


heve, venture to suggest that a single name now 
on the pension roll should be stricken from it. 
The only question for us to consider, is whether 
we will, by formal legislation, uphold the system, 
and extend it so as to include within its operation 
a class of soldiers every way as meritorious as 
those who now partake of its benefits. The time 


has now come, when, according to the incorrupt- || 


ible Macon, ‘as much may be said in favor of the 
army engaged in the second war of independ- 


j ence,’’as forty years ago was said about the first. |; 


Though he then stood opposed to the adoption of 


alive to speak, he would say, “ since you have | 
established the system, and since I see, contrary 
to my expectations, that in its operation itis most | 
excellent and benign, not only in cheering and sus- | 
taining the veteran soldier now in thetwilightofhis | 
day, and her, the noblespirit, who fought the bat- | 
tle of life by his side, but also in inspiring with pa- | 
triotic confidence the youthful soldier, not dragged | 

| 

l 


| 
the pension system, I have no doubt, were he now i 
i 


into the ranks by a press-gang, not the victim 
of an unrelenting conscription, but leaving field 


= 


and fireside, and the loved ones there, with even 
, chance that he shall-see them no more, and rally- 
ing in cheerful obedience to the call of his coun- 
try; since such are-its happy effects, extend: its 
beneficent provisions; remember my gallant còm- 
patriots and cotemporaries, the men who served 
their country with Lawrence, with Perry, with 
Harrison, and with Jackson.” Such, Lam sure, 
would be his language, could he now speak to us. 
Such is a fair deduction from the words he has 
left on record, interpreted by the glossary of sub- 
sequent events. ; 

One of the very few instructions (if, indeed, it 
` be. not the only one,) with which my constituents 
have thought proper to “ trammel the conscience”? 
of their Representative, relates to this subject of 
pensions. After my election I can say safely that 
hundreds came to me, and addressing me very 
often in kind familiarity by my Christian name, 
said: ‘ Whatever else you do, try and do some- 
thing for the old soldier.’? They are a numerous 
and highly deserving, though, I am sorry to say, 
in general, a needy class of my constituents. The 
men who volunteer to do battle for their country 
are not apt to be of the thrifty, penny-wise class. 
The rollicking, free-and-easy habits of camp and 
forecastle life are not the habits by which estates 
are accumulated. Hence, where you find an old 
soldier or an old sailor, you almost always find a 
poorman. Butpoverty is not their only nor their 
greatest misfortune, Disease, broken constitu- 
tions, premature decay, mutilated and dismem- 
bered bodies, are a portion of their ordinary lot. 
Lamreminded, however, that the law already pro- 
vides for the invalid soldier. I know the letter 
of the law does; its practical administration, Lam 
sorry to say, does not. All of us who have had 
business with the Pension Office—and most of us 
| have, at some time or other—know very well 
that its affairs have been conducted upon the prin- 
ciple of granting nothing that could be avoided. 
Whenever a doubt as to a matter of fact was left 
by the proof, the practice is to give the Govern- 
ment the benefit of the doubt, and refuse, or, in 
the more delicate phraseology of the office, ‘* sus- 
pend?’ the application; and in matters of legal con- 
struction, to adopt that which bears hardest upon 
the pensioner. The principle-which obtains in 
other cases, in determining other issues between 
the Governmentand the citizen, in this is reversed. 
This course may be necessary for the prevention 
of frauds, the reason generally assigned for it, 
though I do not believe it. Fraudulent claimants 
will prepare their cases in view of departmental 
rules, so as exactly to ‘fill the bill.” Honest 
claimants will presenj such proofs, and only such, 
as they are able fairly to make, oftentimes not 
coming up to the requirements of official regula- 
tions. Thè former is allowed; the latter ‘“ sus- 
pended.” It is due to the present officials to ‘add 
that these remarks are not made with a special 
reference to them, but rather to the general official 
usage long since established. 

Were it at all important to illustrate the inade- 
quacy of the present invalid pension laws to ac- 
complish the purpose of their enactment, I could 
easily do so by the citation of many cases, within 
my personal knowledge, of men who were crip- 
pled, or otherwise disabied in the service, as I have 
good reason to believe; yet all those who once had 
a personal knowledge of the fact are either dead, 
or in their dotage, or have removed so far away 
that it is practically impossible to procure their 
testimony. Hence they have never thought.it 
worth while to apply fora pension; or if they did, 
their applications remain “suspended” in the 
| office. A general pension lawis the only measure 
i of relief for this class of persons. Moreover, there 
are many disabled old soldiers, whose disability 
| is the result, not of wounds, nor of any specific 
i instance of suffering; but of exposure, hardship, 
| and privation; withstood, indeed, for many years, 
| by the vigor of an originally good constitution, 


! benefit from the invalid pension laws; nor from 
| any other except a general pension law, making 
| their tide to a pension depend upon the fact of 
! their service. This class of old soldiers will be 
found to be very numerous. Wär, at best, is, I 


take it, a very hard business. It makes sad havoc 
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with the soldiers. The gentleman from Alabama, 
[Mr. Curry,] in his remarks the other day, left 
us to infer that the soldiers of the war of 1812 had 
a rather comfortable time of it than otherwise. 
He says: 

«Tt was a regular war between two independent nations, 
conducted, for the most part, according to the recognized 
rules of modern warfare. The soldier, when discharged 
from service, or before, received his pay in good money, and 
one hundred and sixty acres of fand besides.”? 

My friend certainly takes a very easy view of 
the subject, though Cam afraid it will not be uni- 
versally considered a very just one. To talk of 
eight dollars a month as “pay,” in the sense of 
adequate compensation‘ a fair day’s wages for 
a fair day’s work’’—to the man who labors in “ the 
trade of war,’’ as a simple business transaction, 
is, I suspect, a waste of words. And as to the 
lands, located at that early day in Hlinois and 
Arkansas, it is a matter of history that in num- 
berless cases they did not yield the soldier as much 
as Esau got for his birthright. But, sir, I have 
never looked upon the condition of the soldiers of 
1812 as quite as énviable as it appears to the eye 
of the gentleman from Alabama. I have, unfor- 
tunately, perhaps, seen too much of those old 
men to indulge in such views of their military life. 
Like the gentleman from Ohio, (Mr. CAMPBELL, ] 
I was ‘‘inarms ” in that war, and from my youth 
up I have seen a good deal of the soldicrs who 
were engaged init. My father was one of them. 
Even now, as in my earlier years, I delight to 
meet, as I often do, with one of those aged men, 
and listen to his ‘ oft-told tale,” and see him 
* Woep o’er his wounds, or, tales of sorrows done, 

Shoulder his crutch and show how fields were won;’? 
sighing, as he-concludes, “ but things were not 
then like they are now,” 

Time would fail me to recount the tenth of the 
personal narratives that come thronging upon my 
memory in this connection, each, in itself, alittle 


history, homely in its details, but refuting the idea | 


of much comfort, least of all luxury. Twoor three 
instances I will refer to, even at the risk of being 
tedious, and violating the propricties of the place 
and the time. Said one, “after we had marched 
through the Indian country for four days without 
food, and were almost famished, one of our de- 
tachment killed a ratilesnake. We stewed it up 
in a camp-kettle, and then divided out the meat 
and the broth.’’ Another said that, on a march, 
they found a cow lying sick, or, in local phrase, 
‘Con the lift’? They killed her, and appeased 
their hunger upon the diseased carcase. Another 
said that he and his companions killed and sub- 


sisted as they best could upon crows and other | 


unclean birds. And anotherythat, one day, oncof 
his company shot an [Indian brave, and they pre- 
pared his body for food. One mouthful sufficed 
Fae for, hungry as he was, he sickened at the 
thought of feeding on human flesh. Hight dollars 
a month even in ‘good money,” aad one hun- 
dred’and sixty acres of Minois or Arkansas lands, 
was small compensation for privations like these. 
Yot these were of the men who fought at the 
Tlorscshoe, Emuckfau, and Talladega; who sus- 
tained these privations in the very region now 
represented with such signal ability by the gentle- 
man from Alabama; the bones of whose compan- 


ions in arms, perchance, may even now fertilize 
P! , ! 


his own plantation. Would it be strange if they 
should complain that he has turned against them 
his high mental endowments? 

From the many letters that, during this session, 
I have recei 
permission, 
from a sing 
teman who 
whose state 

“T served some twenty months, or more, as an oficer in 
the thirty-ninth regiment, commanded by Colonel John 
Williams. There were two detachments left Knoxville, in 
the fall of 1814, wwocompanies of the thirty-ninth and three 
ofthe twenty-fourth regunent, under the command of Major 
Francis W. Armstrong. Of the officers belonging to the de- 
tachment, numbering about thirty, only three survive. Of 
those belonging to the two companies of the thirty-ninth, 
Tam the oniy survivor. I do not think that more than one 
tenth survive of those who eutered the service. I have 
been conversiug With several who were in the service, and 
they are of tire opinion that not more than about one tenth are 
alive. The pr es being more exposed than the officers, 
fewer privates: 
right to pace tiem on the same footing with those who 
served in the revolutionary war. The war of 1812, with 
Great Britain, was called the second war of independence, 


in this connection, to read an extract 
e one, written by a constituent, a gen- 
was himself in the service, and upon 


ved in reference to this subject, [ beg | 


ments we may place implicit reliance: 
| 


fve; and iny opinionis, that it would be | 


and I know that great suffering was endured in the Creek 
nation, where Iserved ; and many of the survivors, the largest 
portion, are very poor, and need this boon to render their 
declining years comfortable.?? 

After all, the great argument urged against this 
bill is the money argument. This is not the first 
time in the history of this Government that this 
argument hasbeen brought to bearupon the pen- 
sioner. -During the Presidency of Mr. Van Bu- 
ren, when his exhausted exchequer suggested the 
propriety of economy, it occurred to him, in con- 
nection with his celebrated appeal ‘to the sober 
second thought” of the people, to recommend a 


; curtailment of the list of pensioners, and the ex- 


tinguishment of a portion of the lights upon our 
coasts. How this recommendation was met is 
yet in the recollection of most of us, and might 
serve as a profitable lesson to those who, with 
an annual Jisbursement of $65,000,000, would 
commence the great work of ‘economy, retrench- 
ment, and reform,’’ at the expense of the old sol- 
dier, taking no heed lest the events of 1940 should 
repeat themselves in 1860. If the statement of my 
colleague {[Mr. Savace] be correct, as to the en- 
tire amount paid to the soldiers in the war of 1812, 
and also the statement of my correspondent, as to 
the proportion of those now surviving, then the 
figures given us by the gentleman from Alabama, 
must be entirely too large. But large as they are, 
the country can now better afford to. meet them; 
than in 1818 it could raise the comparatively small 
sum then accorded to the soldiers of the Revolu- 
tion. 

I shall make no invidious allusions to other ex- 
penditures of the Government to show where the 
knife of retrenchment might be more properly ap- 
plied. We have only to look around us to sce 
reflected from every side the absurdity, not to say 
the rank injustice, of deferring the well-founded 
hopes of the old soldier, and thus making his aged 
heart sick because it will take a portion, and per- 
haps a large portion, of the moneys which have 
of late years been so Javishly expended, I will 
not undertake to inform the committee how. And 
f admonish gentlemen to pause before they go to 
the country, either individually or as exponents 
of the doctrines of their party, with any such ex- 
cuse. Let the sum be what it may, we begin 
with the maximum. ‘The number of recipients 
will every year be diminished. ‘They are now old 
men; most of them have passed the limit of threc- 
score years and ten. ‘Their lamps are fast burn- 
ing out. What we do, to be of any avail, we 
must do speedily. 

l am in favor of amending the present bill, and 
respectfully submit my amendment to the consid- 
eration of the committee. Should they, however, 
not see proper to adopt it, £ shall not make that 
a pretext to oppose the bill in its present Shape. 
Such a course would be as unwise and as un- 
stutesmanlike as to predicate objections against 
the wholesystem upon some trifling imperfections 
in the present bill. Not what 1 would, but what 
l can. 

1 have no wish, at this late period of the ses- 
sion, to protract debate, still less to introduce 
topics not strictly germane to the matter in hand. 
A single thought more, and I shall have done. It 
refers to the wisdom, the profound policy, of the 
pension system, in a civil no Jess than ina mili- 
tary point of view. Every pensioner, with his 
children and children’s children, becomes, in the 
very nature of things, a steadfast friend of the 
Government. The justice and gratitude of their 
country, for honorable service in her cause, en- 
dear them to her in all time to come; and since 
cach succeeding year adds so largely to our pop- 
ulation, persons who have little knowledge, less 
sympathy, and no interest, regarding the early 
struggles and perils of our fathers, it is eminently 
unwise for the Government to neglect and turn 
coldly away from them whom the memory of the 
past, no less than the hopes for the future, would 
Incline to its support; that, too, at a time when 
sectional strife and madness are so rampant, when 
the North has so many friends, when the South 
has so many friends, and the Union has so few. 

APPENDIX. 

The following table will show how the amounts 
paid for pensions at different periods compare with 
the general expenses of the Government. Al no 


i 
l 
i 


| interposition of an armed force. 
; to thus disgrace ourselves in the eyes of the civ- 


period since 1820 has so little been paid annually 
for pensions ‘as now; while the general expendi- 
tures are nearly five times what they then were: 


Expenditures of the Government during the years 1790, 1800, 
1810, 1820, 1830, 1840, 1850, and 1857. 


Revolutionary Total expendi- 

Years. and other pen- turesyinclusive 

sions. of public debt. 

1790. ceseeceeteeereses $175,813 88 $1,919,589 52 

1800 trese 64,130 73 7,411,369 97 

1810 m 83,744 16 55311082 28 

1820, +++ +3,208,376 31 13,134,530 57 
1830 te eeee 1,363,297 31 


13,229,533 33 
24,139, 

37,165,909 09 
65,032,559 76 


2,603,862 17 
reeeo 1,868,886 02 
1857 essre sires sone aas 1,309,115 BL 
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THE TRIUMPHS OF THE ADMINISTRATION. 


SPEECH OF HON. S. A. PURVIANCE, 
OF PENNSYLVANIA, 
In rue. House or RepresenrariveEs, 
May 25, 1898. 
The House being in the Committee of the Whole on the 
state of the Union— 


Mr. PURVIANCE said: 

Mr. Cuarmman: In the discussion of the ap- 
propriation bill, my colleague from the Berks dis- 
trict [Mr®J. Grancy Jonzs] made an allusion to 
the President’s dinners, which was as unwarranted 
as it was ungentlemanly and indiscreet, If James 
Buchanan, either through parsimony or partisan 
feeling, chooses to depart from the established 
custom, and set at defiance the courtesies and 
amenities which have hitherto, from Washington 
down to Pierce, inclusive, been observed by the 
occupants of the White House, my colleague 
should be the last manto proclaim the President’s 
shame. My colleague may feast and fatten at the 
President’s crib until the cravings of a voracious 
appetite have been appeased and quieted, but he 
must not, when gorged with presidential viands, 
assail the motives of members acting under the 
obligations of an oath, merely because they may 
desire a reduction of the expenses of this Admin- 
istration, now becoming so enormous as to beget 
a very general want of confidence in the adminis- 
trative talents of those who have it under their 
control. Butitis not my purpose to deal with 


| presidential dinners, but to notice more in extenso 


a most unfortunate flourish made by my colleague 
in connection with the allusion to which I have 
referred. 

He expressed the belief that we were chagrined 
at the triumphs of this Administration, and it 
is to this that I desire to turn the attention of the 
House and the country. The triumphs of this 
Administration! Was my colleague in earnest, 
or was he disposed to join in ridiculing the super- 
lative folly and imbecility of his own and favorite 
Administration ? 

The first great triumph of Mr. Buchanan has 
been over a gold and silver currency, which he 
professed to favor, but which he has completely 
broken down, and inaugurated in its place a pa- 
per currency, in the shape of Treasury notes, to 
the amount of $20,000,000, now floating through 
the country, bought and sold as any other mar- 
ketable commodity, and subject to fluctuation, 
and subjectalso to all the objections to which pa- 
per currency is generally lable, This, then, is 
the first great triumph of the Administration. 
Now for the second. With a Delegate sitting in 
the House from Utah, with whom we have not 
even heard that the President ever had a confer- 
ence, a war is undertaken against the Mormons, 
at an expense of millions; contracts given out to 
political favorites, to buy up broken-down horses 
and mules; provisions at most exorbitant prices, 
out of which magnificent fortunes have been made 
in a few weeks; the Army increased, and a parti- 
san President enabled thereby to distribute more 
effectually the spoils of office; and in the midstof 
all this, and before a blow had been struck, com- 
missioners of peace are sent, who, if report be 
true, have settled this mighty affair without the 
What a farce, 


| ilized world, by exhibiting to public gaze the vi- 


i 
it 
i 


brations and vacillations of an Executive whose 
mind to-day is for war, to-morrow for peace, and 
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the next day for both. Thus has ended this sec- 
ond triumph of the Administration, costing the 
people many millions of dollars, now conceded to 
have been uselessly thrown away. 

‘The third great triumph of the Administration 
deserves more than a passing notice. The public 
is familiar with the fact that a constitution was 
framed at Lecompton in open defiance of the will 
of the people of Kansas. This constitution the 
President submitted to Congress, accompanied 
by a most extraordinary message, urging the ad- 
mission by reasons and arguments unworthy the 
source from whence they came, and exhibiting a 
partisan character, which were ages pce at- 
tempted to be enforced by the use and abuse of 
the patronage intrusted to him as the executive 
officer of the Government, which deserved} as it 
has received, the execrations of honest men ofall 
parties, resulting in a total disruption of the Dem- 
ocratic party, which must inevitably bring into 
the Thirty-Sixth Congress a majority opposed to 
the repetition of outrages which the worst of mon- 
archs would scarcely dare to perpetrate with im- 
punity. Upon Congress, and Congress alone, the 
power is conferred to admit new States. The 
President has no right to interfere; and sworn as 
he is to support the Constitution, which instru- 
ment gives to Congress alone the power of admis- 
sion, the President violates his oath of office when 
he dares to invade our exclusive right inthis par- 
ticular. For such invasion, followed by the use 
and abuse of patronage, a President ought to be 
impeached; and nothing, in sucha case, but the 
tyranny of party could save him. 

A President of my own choice who would dare 
to press the admission of a State by the control- 
ling power of his patronage, so far as I am con- 
cerned, should be treated in this way as readily 
as one of opposite political faith, and an exper- | 
iment of the kind would ke most likely to prevent 
a recurrence of the evil in the future. 

Unjustifiable as it was for the President to in- 
terfere, aside from this, his reasons are as spe- 
cious and futile as might have been expected from 
one who has attained no distinction since his ele- 
vation to the Presidency, than that of a violent 
partisan and bitter politician. One of his reasons 
was, that the people of Kansas had had a fair 
chance to vote upon their constitution, and that, 
therefore, they should not be permitted to vote 
again. Now, how was this? The vote was ‘For 
the constitution with slavery,” ‘¢ For the con- 
stitution without slavery.” All who voted were 
compelled to vote for the constitution—were com- 
pelled to vote that John Calhoun should be the 
regent, and have a controlling power over the 
returns of elections, so as to declare who were 
and who were not clected to fill the offices; but, 
worse than all, those who voted were compelled 
to vote in favor of the continuance of slavery with- 
in the Territory till 1864, and for a schedule and 
saving clause which prevented any interference 
with slavery as it then existed. T'he unfairness 
of this mode of submission is the more apparent 
when you suppose a constitution filled with ob- 
jectionable features, all of which the voter would 
be compelled to swallow if he voted at all. A 
constitution containing a clause declaring that 
the Legislature should never incorporate a bank, | 
a manufacturing company, or create a system of 
common schools, or internal improvements; with 
a clause of submission, such as that of Lecomp- 
ton, on slavery, would necessarily drive from the 
polls every voter who desired to consider these 
as favorite topics of legislation. If he voted for 
the constitution without slavery, he was, in or- 
der to be entitled to this privilege, compelled to 
vote against schools, banks, manufacturing com- | 
panies, and internal improvements. . 

But I can suppose a case in which I can readily | 
invoke the opposition of our bachelor President 
himself. 

A constitution with a clause conferring upon 
the Legislature the power to tax the income of a | 
bachelor, to the extent of one fifth, more or less, 
with a clause of submission like that of the Le- 
compton constitution, would greatly puzzle our 
President to appreciate its fairness. If he voted 
either for or against slavery, he would still be 
compelled togvote the power to tax unjustly his 
estate. Before he would submit to this, } will | 
tell you what he would do. He would gather up | 


his traps, and take them to some other locality 
where he would find greater equality in the prin- 
ciplesoftaxation. What is right for the President 
ought to be right for the people of Kansas, and 
yet the President was bent upon establishing a 
different rule for this unfortunate people from that 
which he would be willing to apply to himself. 

Another illustration which shows the unfair 
character of the submission. Supposing the vot- 
ters of Kansas to consist of fifteen thousand, one 
third of whom are in favor of the constitution, 
and two thirds against it. One third vote—two 
thousand six hundred—for. the constitution with 
slavery, and two thousand four hundred for the 
constitution without slavery; what is the re- 
sult? Slavery is fixed upon the people by two 
thousand six hundred votes, while there are 
twelve thousand four hundred against it; and yet 
this is the popular sovereignty which constitutes, 
in the opinion of my colleague, one of the tri- 
umphs of the Administration. 

This infamous burlesque upon popular rights, 
sustained and urged by the President, was pressed 
for five long months upon Congress, and tri- 
umphed. How? In breaking it down, by a vote 
of one hundred and twenty againstit, to one hun- 
dred and twelve for it. 

The Administration then presented another and 
still greater monstrosity in what is known as the 
English dodge, intended for different interpreta- 
tions—one for the North and the other for the 
South. Inthe North, it is intended to say that 
the constitution is submitted; whilst inthe South, 
the reverse is to be the case. 

What is this singular production, this political 
nondescript, about which even those who gave it 
paternity materially differ? It is a bribe and a 
threat to the people of Kausas—and is this: if you 
come in as a slave State now, you shall do so 
without objection to your population, and you 
shall have salt springs, lands for schools and in- 
ternal improvement purposes; but, if you refuse 
to take slavery, you shall not be admitted as a 
free State until you have more than double your 
present population. 

Thus, the Democratic party has inaugurated 
the new: doctrine that the admission of a slave 
State is to receive double the favor that is to be 
extended to a free State. Heretofore, that party 
claimed that it was not sectional; but how does it 
now stand before the American people? It stands 
upon the record the avowed friend of slavery, 
having enacted a law which gives a premium to 
slavery and inflicts a punishment upon freedom. 
The passage of this most iniquitous law was her- 
alded at this metropolis as a triumph! Cannons 
were fired, drums and fifes were called into requi- 
sition, the President serenaded and called out to 
respond to a rejoicing over the passage ofa law 
which, like the assassin, took Kansas by the 
throat, demanding her consent, and threatening, 
if she refused, to punish her for her obstinacy, by 
keeping her out of the Union until she should 
have at least dowble her present population. 

The Crittenden amendment gave the people of 
Kansas a right to vote for or against the Lecomp- 
ton constitution; and in the event of voting it 
down, then to elect delegates to a convention to 
frame a constitution to be voted on by the people. 
This reasonable proposition was voted down by 
the Democratic party, the pledged friends of pop- 
ular sovereignty, and voted for by those who are 
opposed to the Administration; and now my col- 
league adds this to the list of triumphs of the 
Administration. 

Although our Treasury is bankrupt, and re- 
peated effortshave been-made to restore the tariff— 
one by myself, another by my colleague from the 
Westmoreland district, [Mr. Covopn,} and un- 


other by my colleague from the Philadelphia dis- | 


trict, [Mr. Morris |—all have been trampled upon 
by the Democratic party, the chairman of the 
Committee of Ways and Means himself among 
the number, and the million or more of miners 
and laborers in Pennsylvania, dependent upon the 
reinstatement of the tariff, left in hopeless despair; 
and my colleague, after feasting at a presidential 
dinner, is found in his seat—not to inaugurate a 
tariff policy to relieve his poor dependent constit- 


uents, but to exult over the triumphs, as he calls | 


them, of this heartless and reckless Administra- 
tion. 


PACIFIC RAILROAD. 


SPEECH OF HON. M. A: OTERO, 
OF NEW MEXICO, eal 
In tHE House or REPRESENTATIVES; 


May 25, 1858. - 


The House being in the Committee of the Whole on the 
state of the Union— ` 


Mr. OTERO said: 

Mr. Cuarrman: I desire to call the attention of 
the committee, for a brief space of time, to some 
remarks which I propose to submit upon the sub- 
ject of the Pacific railroad. In entering upon the 
discussion of this topic, important and compre- 
hensive as it is, F need hardly say that I will en- 
deavor to divest myself of any personal feeling, 
interest, or prejudice, such as I might be supposed 
naturally to have.in the matter; for no other ques- 
tioninvolves, equally with this, the hopesand cal- 
culations and future welfare of the Territory I 
have the honor to represent. , 

I design, sir, to bring forward only those rea~ 
sonsin behalf of thegreatenterprise contemplated, 
and in support of the particular line of construc- 
tion of an iron road to the Pacific coast, which, 


| in my humble judgment, I think ought to control 


the action of Congress, and govern national opin~ 
ions, in prosecuting so vasta work to final achieve- 
ment. : 

I will say, sir, for I intend to speak frankly, 


| that apart from a consideration of this subject in 


its bearings on the general prosperity of our com- 
mon country, I am more especially interested in 
those immediate benefits and advantages that in 
the completion of this great proposed highway 
are to accrue to my own people and the Territory 
of New Mexico. 

My constituents, sir, send me here to represent 
their direct interests; and these will ever be my 
first thought; their good my highest object. ‘To 
raise the condition of New Mexico to that which 
you, representing old and prosperous communi- 
ties, enjoy; to secure them commercial advantages 
and facilities for trade; and to place its inhabit- 
ants, in these respects, on an equal footing with 
those of any of the States and Territories of our 
broad Confederacy; is my most ambitious aim, 
as I hope always to prove it my constant care. 

I felicitate myself, sir, that the discussion of 
this subject of a Pacific railroad gives mean op- 
portunity to say something with regard to the ré- 
sources of the Territory of New Mexico; and 
though in a measure a diversion from the main 
point in course of debate, I will respectfully ask 
the attention of the House to such facts as I pro- 
pose to state. I desire, sir, briefly to consider in 
this connection the isolated condition and im- 
mense material wealth of New Mexico, atpresent 
comparatively abandoned and uncared for. Gen- 
tlemen may then know and properly appreciate 
the importance of constructing a national road 
through that Territory. 

And now, sir, what of the resources of New 
Mexico? In the acquisition of that Territory was 
acquired an area of two hundred and fifty thousand 
square miles, a large amount of which is of the 
finest agricultural soil; large mineral districts have 
been already discovered and known to contain 
much of the precious metals; great deposits ofiron, 
lead, and copper ore are found, and an incaleula- 
ble abundance of coal; with a population of more 
than sixty thousand. Your scientific surveyors 
in that country, since its acquisition by this Gov- 
ernment, as shown by their reports, estimate the 
amount of goods, wares, and merchandise, taken 
into that country from the States,.at five or six 
million dollars, leaving in your Treasury at least 
one and a half million dollars of annual revenue. 
A million ofstock sheep, producing, ata minimum 
calculation, three million pounds of wool, were 
herded and owned in the Territory when you 
first became its possessors; and they should have 
been, and with proper governmental protection 
would have been, rapidly ingreasing and swelling 
in numbers and value. And a due proportion of 
all other kinds of animal stock were raised in and 
distributed through the country. . i 

In point of mineral wealth, New Mexico, in 
my opinion, is inferior to no State or Territory in 
the Union. The first conquerors and explorers 
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of Mexico, the Spaniards, were early attracted to 
this region, not only because of its excellent cli- 
mate, unequal for invariableness and salubrity, 
and its fertile soil, but mainly on account of its 
reputed and subsequently discovered mineral 
wealth.. After their successful establishment in 
the country, New Mexico was among the first 

_ provinces subdued, and permanently. settled by 
them; and on account of the resemblance it bore 
to Mexico proper, in the particular character of 
its native inhabitants, and more especially in its 
unmistakable indications of mineral wealth, it was 
called New Mexico. 

Sir, I desire to speak, not only from my own 
personal knowledge of this Territory, but also to 
refer to such authoritative documents as I think 
you will willingly accept as evidence of the truth 
and correctness of what I affirm. Dr. A. Wis- 
lisenus, in an interesting memoir of a tour in 
northern Mexico, in 1846-7, which was published 
by the order of the Senate, speaking of the early 
history of New Mexico, says: 

« The Spaniards, it seems, received the first information 
aboutitin 1581, from a party of adventurers under Captain 
Francisco de Leyra Bonillo, who, finding the aboriginal in- 


habitants, and the mineral wealth of the country, to be 
similar to those of Mexico, called it New Mexico.” 


Trom the great Jack of true and proper inform- 
ation about New Mexico, the consequence of an 
indifference heretofore felt in relation to it, and 
with a motive to awaken a lively and popular in- 
terest in a region so attractive—and one which I 
believe to see speedily opened up to an enterpris- 
ing and industrious immigration—I trust, sir, 1 
may be pardoned in venturing to givea bricf sketch 
of that Territory, It is now two hundred and 
seventy-seven years since the Spaniards first re- 
ceived any knowledge of the country; and two 
hundred and sixty-three since its first coloniza- 
tion untler Don Juan de Oñate, who memorialized 
the Spanish Viceroy for the settlement of the 
country; and the identical memorial is now of 
record in the territorial archives at Santa Pé. Mr. 
Gregg, in his ‘ Commerce of the Plains,’* thus 
refers to it: 

* In every part of this singular document there may be 
(found) traced the singular evidences of that sordid last for 
gold which so disgraced all the Spanish conquests in Amer- 
ica,” &e. 

Showing clearly that they were fully satisfied of 
the fact of the existence there of that mineral wealth 
which was the captivating, if not the prime, object 
of Spanish exploration in the New World. The 
aborigines were coerced iuto the service of their 
conquerors to work the mines, of which there were 
many discovered and opened. The most import- 
ant of them, which have been abandoned in con- 
sequence of the civil embroilments and Indian dif- 


ficulties in the country, are the Gran Quivira, Ab6, | 


Embudo, Cerrillos, Abiquin, and many others 
which can be mentioned. Of the Gran Quivira, 


which fies about one hundred miles southward i 


from Santa Fé, Mr. Gregg, 
ruins, speaks thus: 

“ 'Phis appears to have been a considerable city, larger 
and richer by far than the present capital of New Mexico 
ever has been.” 

Mines of gold, silver, copper, iron, lead, and 
coal, are found all over the country. In all the 
metallic mines, the ore is said to be very abund- 
ant and uncommonly pure. Since the reduction 
and occupancy of the country by the Spaniards, 
the mining business has been carried on toa 
greater or less extent. The isolated condition of 
the country has rendered it uninviting to immi- 
gration; and the miners there, satisfied with small 
returns from their labor, will account satisfactorily 
for so many of these mines lying idle. At pres- 
ent the most productive and valuable diggings and 
mines are the “ Placer mines,” composing the 
Rial de Dolores and Rial del Tuerto—or the old 
and new Placeres. These are gold diggings which 
have produced very large amounts of that pre- 
cious metal in years past, considering the rude 
manner in which they were worked. Dr. Wis- 
lisenus says: 

“The annual production ofgold in the two Placeres seems 
to vary considerably. in some years it was estimated from 
thirty to forty thousand dollars, in others from sixty to 
eighty thousand dollars, and, in latter years, even as highas 
$250,000 per annum.” 

Not only do Mr. Gregg and Doctor Wislisen- 
us speak highly of them, but also Lieutenant J. 


who visited those 


| 
| 


i 


! bell tells me that he got from his wells one piece worth 


| with the washing ofthis metal out of the mountain streams.?? 


! bis mine) told me that be worked every day about two ear- 


J. Abert, United States topographical engineer, 
(vide Sen. Doc. first session Thirtieth Congress, 
p. 36,) where he speaks of the New Placer, or 
Rial del Tuerto. He says; : 

“The value of these mines cannot very well be estimated 
now, as there have been many improvementsin the methods 


of working gold, which, when adapted tothese mines, may 
produce a great increase in the anuual yield. Mr. Camp 


$709, and, at another time, a piece worth $900.” 


Dr. Wislisenus thus refers to the unfortunate 
neglect of this particular branch of industry at the 
present day in New Mexico. He says: 


“CA great many deserted mining places in New Mexico 
prove that mining was pursued with greater zeal in the old | 
Spanish times than at present, which may be accounted for 
in various ways—as the present want of capital, want of 
knowledge in mining, but specially the unsettled state of the 
country, and the avarice of its arbitrary rulers, [its former | 
rulers, of course.] The mountainous parts of New Mexico | 
are very rich in gold, copper, iron, and silver. Gold seems 
to be found toa large extent in all the mountains near Santa 
Fó; also, south of it for a distance of about one hundred 
miles, as far as Gran Quiviri ; and north for about one bun- 
dred and twenty miles, up to the Sangre de Cristo. Through- 
out this whole region, gold dust has been abundantly found 
by the poorer classes of Mexicans, who occupy themselves 


The principal points at which copper is to be 
found in great abundance, are at Las Tijeras, 
Jemes, Abiquin, Guadalupe de Mora, and what 
are commonly called ‘* the copper mines,” known | 
by the Mexicans as “Santa Rita,” and others 
in the different parts of the country. Coalis found | 
in large beds, principally in the mountains near | 
Santa Fé, in the Raton mountains, and on the Rio 
Puerco of the West, near the thirty-fifth parallel 
of latitude, and is easily procurable. 

I will not leave this branch of my subject with- 
out referring to a traditionary and fabulous story 
with regard to the golden products of the rich 
mines of the wealthy and important Gran Quivira. 
in reference to this tradition, Dr. Wislisenus states 
that— 


“At one time, when they [meaning the Spaniards] were | 
making extraordinary preparations for transporting ihe pre- | 
cious metals, the Iudians attacked them; whereupon the 
miners buried their treasures, worth fifty millions, and left 
the city together, but they were all killed except two, who 
went to Mexico, giving the particulars of the affair, and |} 
soliciting aid to return, But the distance being so great, and i 
the Indians so numerous, nobody would advance, and the {| 
thing dropped. One of the two went to New Orleans, then | 
under the dominion of Spain, raised five hundred men, and |! 
started by way of the Sabine, but was never heard of atter- ji 
wards, Within the last few years several Americans and | 
Frenchmen lave visited the place; and although they have 
not found the treasure, they certify, at least, to the exist- 
ence of an aqueduct, about ten miles in length, to the still 
standing walls of several churches, the scalptare of the 
Spanish coat of arms, and to many spacious pits, supposed 
to be silver mines. Lt was no doubt a Spanish mining town, 
and itis not unlikely that it was destroyed in 1680, in the 
general successful insurrection of the Indians in New 
Mexico against the Spaniards.?? 

A word more as to the general productiveness 
of our mines, so as to show the amouut that one 
hand can get, or make daily, under the then sys- || 
tem of working the mines. ‘The scientific gente- 
men just quoted, speaking of a visithe made to 
the Placer mines, and particularly toa gold mine 
belonging to Mr. Tournicr, a Frenchman resid- | 
ing there, says: i 

“Mr ‘Uournier (in the rude manner in which he worked | 


gas, (loads,) being seven hundred and fifty pounds of the ore: 
and that he draws, on an average, three quarters of an 
ounce {about twelve dollars’ worth) of gold out of his 
shatt.?? 

ĮI could detain the TIouse upon this particulari 
branch of my remarks much longer, but I have 
other points upon which I wish to invite its at- 
tention, and will only ask whether there can be} 
any one, witha knowledge ofthese facts concern- 
ing the mineral wealth of New Mexico, who will | 
say that that Territory is inferior to any State or 
Territory under this Government? All that we | 
ask is an outlet for an imposing display before | 
the world, of the prodigal treasures that at this | 
moment lie hidden in her bosom. 

I shall next, sir, call your attention to the ag- | 
ricultural capacity of New Mexico. 


; clad Loire, 


to my mind but the utterance of uninformed intel- 
ligence, not to say of ignorance. Nocountry, I 
undertake to say, has better and richer soil than 
New Mexico. . We raise all the products—ay, 
every one of them, and these, too, in great abund- 
ance—that are produced in and common. to the 
southern and middle States. Isolated.as New 
Mexico is, and entirely self-dependent, she “has 
always found in her own varied resources suffi- 
cient means for support. True it is that we irri- 
gate, by artificial canals, (acequias,) our soil, in 
order to raise our crops. This process has ever 
been resorted to by the Spaniards and Mexicans, 
and it is a time-honored custom, common among 
them. We do not place entire dependence in fly- 
ing and uncertain clouds for the fertilization of 
our land. It is upon ever-running and copious 
streams, that spring clear and pure from the 
bosom of the eternal mountains, that we put our 
faith. With such eternal elements of dependence 
we can well insure our crops. But, sir, | em- 
phatically contradict the assertion that we can 
produce nothing without irrigation. Laffirm this 
to be but an ancient custom of the pcople—a 
habit common, not only in New Mexico, but pe- 
culiar to the entire Republic of which it was for- 
merlya part. Irrigation was and is yct practiced 
in ‘Texas and California, It is toa great extent 
abolished in those States; and many farmers in 
New. Mexico do not now irrigate, and they pro- 
duce from their lands equally as much as those 
who adhere to the old practice. 

No country in North America can, in my opin- 
ion, produce better grapes than New Mexico: and 
I venture to predict that the fertile banks of the 
Rio Grande will one day rival those of the vine- 
In the abundance, variety, and qual- 
ity of its grapes, and the perfection of its native 
wine, New Mexico will bear comparison even 
with any European State. ‘There is, of course, 
as yet no very extensive manufacture of wine, 
that made being chiefly for home consumption. 
Licutenant A, W. Whipple (Pacific Railroad 
Report, page 13) says: R 

«The valley of the Rio Grande del Norte is well known. 
The bottom land that can be irrigated is very exteusive. 
The soil and climate seem particularly adapted to the cul- 
tare of grapes, Which grow luxuriantly and to perfection. 
The wine produced is very finely flavored, and, with an 
easy communication with a market, may become an article 
of commerce, and a source of wealth to New Mexico. But 
the resources of this Territory are not confined to the belt 
which may be flooded by the watersofthe Del Norte. Nu- 
merous springs and streams checker this region with fertile 
spots among the mountains.” 

The same scientific gentleman, speaking of the 
character of the country and water of the Rio 
Pecos, on the thirty-fifth parallel route, in con- 
trast with the kind of country and character of the 
water of the same stream about the thirty-second 
parallel route, (Pacific Railroad Report, volume 
2, part four, page 4,) says: 

“The Pecos river here-—t. e. on the thirty-fifth parallel 
route—is clear and rapid, and its waters pure and sweet, 
forming quite a contrast to those at the several crossings 
from San Antonio to El Paso, where they are always turbid, 
brackish, and disagreeable. Judeed, by séme travelers on 
its borders, and on some maps, this river, from these circum- 
stances, has acquired the name of Puerco, the Spanish ap- 
pellation for muddy waters. ‘There its valley, tor hundreds 
of miles,is a blank and dreary waste, with seareely a shrub 
to relieve the eye of the traveler; here its fertile banks are 
dotted with innumerable smali plantations and towns, 80 
characteristic of New Mexico.” 

lu the northern part of the Territory wheat is 
raised in great abundance—the soil yielding on an 
average of forty bushels to the acre; while in the 
southern part, through the Rio Abajo, and down 
to the Messilla valley, corn is produced and raised 
in equal abundance. It is my opinion that in no 
State or Territory in the Union can be raised finer 
corn, and more to the acre, than in the Messilla 
valley—being a part of the same valley of the Rio 
Grande. 

As a pastoral and grazing country, I believe 
New Mexico has already obtained considerable 
reputation abroad. I believe that in this respect 
her claims are generally conceded to be unsur- 
passed. ‘The evidence of the justness and supe- 
riority of these claims is in the large amount of 
stock grazed in and spread over the whole coun- 
try. Dr. Wislisenus, speaking of both Chihua- 
hua and New Mexico, with regard to their merits 
as grazing countries, says: t 

“ Both States are unsurpassed by any in the Union. Mil- 
lions of stock can be raised every year on the prairies of the 
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high, tabfe-lands, and in the mountains... Cattle, horses, 
mules, and sheep, increase very fast; and if more attention 
were paid to the improvement of the stock, the woot of the 
sheep alone could be made the exchange for the'greuter part 
ofthe present importation. But to accomplish this, (headds,) 
the Indians, who, chiefly in the last ten years, have crippled 
all industry in stock-raising, will have fitst to be subdued.” 


Ihave thus, sir, F trust, so far at least as the 
object Ihave in view demands, and in a general 
way, satisfactorily. demonstrated the great mate- 
rial resources: of the Territory of New Mexico. 
Much more I could, and, indeed, would desire to 
say on this topic, but I hurry to the practical ap- | 
plication of my remarks. I must add, however, |! 
that in stating the facts just given, my object has 
been to comply: with numerous requests, made | 
by written communications from all parts of the | 
country, as: the Delegate of New Mexico, asking | 
me for information about that Territory.. I do || 
this now in a public way for the general bene- ; 
fit, so that. the country at largë may know the | 
wealth and resources of the region I represent, | 
and the claims, under.such state of facts, that New 
Mexico has upon governmental consideration for | 
its future welfare. : 

Such, sir; are the resources of the country | 
through which the: thirty-fifth parallel, or Albu- 
querque railroad route to the Pacific passes; and 
I ask, has not this Territory, with its abundant 
incitements to your interests, and its claims upon | 
your cere, been comparatively neglected and for- i 
saken? Our advancement has been impeded, not 
only because of the want of necessary avenues for 
the development of the popular mind, but also on 
account of our want of outlets for an agricultural, 
mineral, and pastoral wealth, which, I am sin- 
cerely confident, no other State or Territory of | 
the United States can boast, to possess. | 

. Ten years, sir, have gone by since New Mex- | 
ico became part and parcel of this, the greatest | 
Republic that the world has ever seen. Ten years 
have rolled by since Federal power assumed ,the 
duty and responsibility of the protection of that 
people.” Have our demands of right been met, 
and your duty fulfilled? History will show here- 
after how the Government has discharged its | 
trust towards New Mexico, in contrast with dis- 
pensations showered upon our sister Territories. 
Sir, itis a painful thing for me to be here and | 
witness the partiality which is manifested in favor | 
| 

| 

| 


of some of your northwestern Territories, I re- 
Tt 


gret to say this, but the truth must be told. 
must go to the country. 

And now, sir, in regard to a Pacific railroad. I 
shall not‘attempt to enter into the discussion of 
the national importance of this iron way. Itis 
conceded, I believe, by all, that is necessary, and 
ought to be constructed. There are various routes 
proposed and strongly advocated by their respect- | 
ive friends. Itis my purpose, in the few remarks 
I have to submit in relation to this great enter- | 
prise, to advocate what is termed the thirty-fifth | 
parallel, or Albuquerque route, and-to give my | 
reasons for doing so. While all other States and ; 
Territories of the Union have outlets for their | 
wealth, natural and artificial, New Mexico is | 
entirely isolated and cut off from proper com- 
mercial intercommunications. ‘The ‘Territory is | 
surrounded on all sides by almost limitless re- 
gions, fertile, and, for the most part, cultural, yet 
uninhabited; and:where the wandering and law- |, 
less Indian holds as of yore, in spite of your nom- || 
inal subjection, imperial sway.. We are from | 
eight to nine hundred miles distant from any of | 
your western States’ frontiers, We are quite | 
twelve hundred miles from your Pacific coast. 
The Rio Grande, the principal artery that trav- 
erses the Territory, is not navigable, and there- |: 
fore affords us no avenue by which to reach the i! 
Gulf. Weare, indeed, within a prairie-bound ter- | 
ritorial isle; and we ask as right, fair, and just, |} 
the means for our outward development, i 

The Albuquerque route passes through the cen- | 
ter of New Mexico, and itis the most central route 


of all proposed, and one that would benefit the | 
greatest number of people. It seems to me that | 
upon the first sight of a map any impartial and 
disinterested person would decide in favor of that 
route. The country through which it runs i 
rich in soil, copious in water, and abundantin | 
wood, timber, and fuel. Itis the best adapted for 
farming purposes; the climate is genial and salu- 
brious; and the objection to the climate along 
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i limits of our territory. 


the Albuquerque route, as being: rigorous and in- 
hospitable—rendering it impracticable, it is said, 
to carry even an.oyerland mail by that line—is 


wholly. without support or foundation. Lam: 


aware that the Postmaster General is of that erro- 


[neous opinion, and Lam toldthat even the Pres- 
ident has been induced to believe that Albuquer- 
. qué-comprisesan ice-bound region. Now; sir, it 


was. my fortune to be born within afew. miles 
from Albuquerque, and Uhave resided there fora 
considerable porion of my life. I never found:it 
extremely cold there, or remember to have -seen 
snow fall to a depth or frequency to impede the 
usual travel and trade of that-place... We never 
enjoyed sleighing there~—and I de not. know but 
what gentlemen might, with equal propriety, as- 


. Sert, to a-citizen of Nashville or. Memphis; that 


a railroad could not be constructed through Ten- 


nessee, because of the rigor of the climate,-as to | 


say that. New Mexico, or rather Albuquerque, is 
at a disadvantage in this respect; both ideas are 
simply ridiculous. And even though the climate 
of Albuquerque were middling cold, this. could 
offer. no objection, for, I believe, engineers, prefer 
a mean temperature for the building of railroads, 
to all climatic extremes, whether hot or cold. 
But I speak of the climate of Albuquerque of my 
own. personal knowledge, and this from a long 
residence there. 

Lieutenant. E. F. Beale, the superintendent of 
the wagon road from Fort Defiance, New: Mex- 
ico, to the Colorado river, has returned, in the 
mid winter, aloug the thirty-fifth parallel route, 
and he tells us that he experienced no inconve- 
nience whatever, on his exploration back from 
Los Angeles, California, to Albuquerque, from 
the rigor of winter. On the other hand on the 
the forty-second parallel route, through the South 
Pass, you have. had your Utah army detained, 
amid the gorges of the Rocky Mountains, in conse- 

uence of the snows thatimpede the travel through 
that region during the winter months of the year. 

The snow that falls on the thirty-fifth parallel 
route can never be an obstruction in the way, so 
as to impede, even in the most severe winter, 
railroad travel. But let us examine what Secre- 
tary Davis, Lieutenant Whipple, Mr. Campbell, 
and others, have to say of this route with regard 
to its advantages over any other one surveyed. 

Secretary Davis, speaking of this particular 
route, says, (see vol. 1, page 20:) 

“The genera! features which have determined the posi- 
tion of this route, the exploration of which was conducted 
by Lieutenant A. W. Whipple, topographical engineers, are 
the extension, west and east, of the interlocking tributaries 
of the Mississippi, the Rio Grande, and the Colorado of the 
West. It would appear to possess, also, a greater yearly 
amount of rain than the regions immediately north and 
south of it; and, as a consequence, a better supply of fuct 
and timber.’? 


He further says, on page 21: 


“ The principal characteristics of this route, in compari- 
son with others, are, probably, its passing through or near 
more numerous cultivable areas,its more abundant natural 
supply of water as far west as the Colorado, and the greater 
frequency and extent of forest growth on the route between 
the Rio Grande and the Colorado.” 


Captain Whipple, the United States enginecr, 
who surveyed the central or thirty-fifth parallel 
route, thus speaks of it, as he completed his 
labors as far as the Cajori, at which place his 
exploration seems to have ended: 


* Our field labors may now be considered as completed. 
It remains to develop in detail the results that may be gath- 
ered trom the material that has been collected. Until this 
be accomplished, no definite or satisfactory evidence can 


be given to others of the success that has attended our oper- | 
ations; but to oarselvea there is no doubt remaining that į 
! for the construction of a railway the route we have passed 
| over is not only practicable, but in many respects eminently 
i advantageous. The dirst six hundred and fifty miles, from 


the eastern border of the Choctaw territory to the river Pe- 
cos, possesses in the valley of the Canadian a natural high- 


way, that establishes beyond question the superior advant- | 


ages of this belt of country over any other that can be 
selected between the same degrees of longitude within the 
“ne Canadian seems formed by na- 
ture for the special object in view. 


perceptibly to attain the sumimit-of the Jofty table lands of 


New Mexico. Expensive embankments are entirely avoid- | 


ed; and, notwithstanding the numerous affiluents that fer- 


tilize and enrich the adjacent country, few bridges are re- ' 


quired, as mostof the water courses sink beneath the surface 
s they approach the great valley. Upon tue eastern por- 
tion valuable coal mines exist, aud vast forests of oak may 
furnish an unfailing supniy of timber and fel. 
Timbers extend to the meridian of 99° west from Green- 
wich, aad the woaded branches of the False Washita af- 


Its general course for | 
:| the distance ailuded tois nearly east. Its medn inclination į 
is but nine feet to tne mile; thus enabling us almost im- 
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ford abundance of the:same mate} 
beyond. - Sandstone, quick lime, £ By 
throughout the whole distance." ‘Tethe for 
thrown open to settlers, and ‘an outlet secu 
ucts of the soil, this région would : 
States, and the roving tribes-of Tn 

-would give place to- a flouri 
‘that.in ‘climate, 
that of Kaiisas:??: 


“The different portions of our survey were ‘performed at 
such seasons as to enable us to make observations upon the 
most unfavorable characteristics. of the-climate. In August 
we were upon the comparatively low and arid plains upon 
the head waters of the Canadian, and neat the Llano Esta- 
cado, During the: winter months we passed ‘over thie ele- 
vated regions, and through the mountain. passes: between 
the Rio Grande and Rio Colorado. `` Sas sy 

& Upon the parallel of 85° snow 
struction to a railway.??,, ae 

Thave.not the time now,’ sir,’ 
merits of the other proposed routes, and com 
their disadvantages with ‘this’ of Albuquerque. 
Mr. Campbell, who E believe has been upon the 
two surveys of the thirty-second and thirty-fifth 
parallel, says: (See Pacific Railroad Report, vol- 
ume three, page 243) < 5 : Pen 

“The valley of the Canadian is the proper route, from its 
directness, gentle ascent, and. ready-eupply of water.: ` Its 
general course is nearly due west, to the mouth of'fecum - 
car creek, and the ascent of these (the one, I believe, the 
tributary of the other) is very gradual tothe summit between 
them and the Pecos.” a 

Icite this gentleman’s opinion, because ofthe 
especial respect in which E know it will-be held. 
by some gentlemen upon this floor, having occu- 
pied the position under Lieutenant Whipple of a 
railroad engineer, No one, so far asam credibly 
informed, denies the practicability of the construc- 
tion of a Pacific railroad from St, Louis, Missouri, 
through Springfield, or Neosho, to the Canadian, 
and thence to Albuquerque. I take. St./Louis as 
the starting point, because, in my opinion, itis 
the most important commercial city.on the Mis- 
sissippi, and the most central in its locality. © =; 

_Dr. Kidwell, who was hostile to all routes, in 
his minority report from the committee on the 
Pacific railroad, made to. Congress at its last ses- 
sion, speaks (hus as to what he thinks is. the best 
route to the Pacific, ifany should be built: 

“ A right line drawn between New York and Albuquer- 
que would pass through St. Louis. And yet Baltimore is 
nearer to St. Louis than is New York, and Charleston. is 
nearer than Baltimore. So are Richmond, and Savannidh, 
and Pensacola. St. Louis is, therefore, eligibly situated. 

‘A road from St. Louis, via Albuquerque, to.San Fran- 
cisco, would avoid, it. was supposed, extreme: heights, 
extreme heat, and the decp shows. A: road: from:Albu- 
querque, via Fort Smith, to Memphis, and one from Albu- 
querque to. St. Louis, would have'a-common.stem.a con- 
siderable distance; if one is built, both ought to be. The 
line of continental road most convenient to the fifteen 
southern States, taken ag aunit, begins in Charleston, and 
runs to San Franciscu through the towns of Memphis, Lit- 
tle Rock, Fort Smith, Anton Chico, and Albuquerque, and. 

has a fork to St. Louis. 

; “The mass of the popntiation, business, and wealth, and 
the greater part of the geographical area of the fifteen south~ 
ern States, lie north of a line drawn fifty miles south. of, and 
paralle} with, the Charleston; Memphis, Fort -Smith, ard 
Albuquerque road; that line of road is very accessible.to 
each of the southern States, at some point or other; before 
it reaches the cast line of New Mexico. ; t 

“The extreme southern cities, even Galveston, can reach 
San Francisco as readily by the Albuquergue route as aby 
other, or nearly so—in many cases more readily than: by any 
other.” k 

Tam of opinion that only one.road ought to be 
constructed, and. that the one which runs upon 
the thirty-fifth parallel, I think the Government 
ought not to undertake, with its money and its 
public domain, to build any more than one road. 
That should be as near the geographical center 
of the whole country as the practicability of the 
route will allow. Let us divest ourselves, gen- 
tlemen, of that sectional prejudice, interest, and 
rivalry; which seem.to control many members, so 
far as the Starting eastern point is concerned, but 
which, when we are considering a work that is to 
ride; vught 
legislators. 


cannot: pro 


) do credit to our common national 
icnever to be entertained by natiGnal legislat 
i Let us look at the honor which country isto 
i derive abroad among the ‘other nations. ‘of. the 
i world, by the construction of this gigantic high- 
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wa ze Show to ‘the world: your physical: power 


nd. your purpose; and do not allow, in thé con- 


‘struction of the.great, highway, -either. personal 


-interests or. political:and sectional prejudices to 
control ‘your action.: The enterprise rises above 
‘such méan and ‘lesser things. “The integrity of 
the Union and: your. nationa: honor are at stake. 
Construct this road, and the. world will honor 
and respect you now, while posterity will praise 
and revereyou. vO Em Bena 
Hi Me Chairman, I have thus, very imperfectly, 
I grant, fulfilled.my task. It has been my earn- 
“est endeavor, as stated in the outset, to exhibit, 
though in a sketch-like way, the vast material re- 
“sources of New Mexico, as embraced in her agri- 
cultural, mineral, and pastoral wealth; to set forth 
a true view of her isolated territorial condition; 
to proclaim. her demands upon your ‘protection 
and fostering cure; to inform the public mind of 
the nature of the country as respects its induce- 
ments tò immigration; and, so far ag it rests in 
my humble power; to. show that your great na- 
tional highway should pass through New Mex- 
ican territory. 
My object is to open up this almost terra incog- 
nita to settlement from the various flourishing 
States, North, South, East, and West, of the 
Confederacy; to give an impetus to and increase 
their population; to sow the quickening germs of 
“future progress; and, in the proper development 
of the resources of a section of this land, by na- 
ture so supremely blesséd, while directly adding 
to the welfare of my own people, to benefit at 
large the great Union of which we are now a fed- 
erative part. ; 
< {tmust be borne in mind, sir, that we are not 
a population new, unstable, ard heterogeneous in 
jts elernent, such as has poured into Nebraska and 
other infant Territories of the Union; and which 
afterwards, in a relentless conflict and eternal 
clashing of dissimilar interests, has given to 
‘ bleeding Kansas’? voice for her echoing and ag- 
onizing “shrieks.” But we are a nation in our- 
selves, with our peculiar characteristics, customs, 
and prejudicés, coming into this Republic, not 
as a conquered people, but rather by honorable 
treaty; and now secking therein just recognition 
of our incorporate part though an intelligent ap- 
preciation of the principles of this Government, 
and ‘because of a desire, long ago entertained, to 
be the subjects of its protecting arm. 

We know, in truth, in New Mexico, no North, 
no South, no East, no West. Sectional feuds and 
civil embroilments elsewhere, wild and threaten- 
ing in their stormy outbreaks, reach us only by 
report; and fanaticism and ultraism, the common 
birth of the same dark school of treason aud se- 
dition, are utter and uninvited strangers to our 
peaceful borders. 

We want, sir, a healthy, harmonious, active, 
and energetic population among us. Not individ- 
uals with black carpet sacks in their hands, con- 
taining ‘all their worldly goods; or others, who, 
as in a special instance charged lately, may cross 
an interested border forthe purpose of a vote; but 
people who, guided by the counselings of the bet- 
ter instincts of human nature, are prompted to 
settle in the Territory to improve their own con- 
dition, and that, likewise, of their offspring. We 
ask fitting outlets for our expanding trade; we as- 
pire to build ourselves into a thriying and perma- 
nent prosperity; we assume to take the place and 
position to which we are entitled in this great 
Commonwealth. And, sir, I express the senti- 
ment, that I see a bow of promise smiling on the 
future of New Mexico, under whose brilliancy 
she will ultimately realize her brightest hope, and 
obtain, at no distant day, a high and elevated 
place in the galaxy of States. 


ARREST OF WILLIAM WALKER. 


SPEECH OF HON MILES TAYLOR 
OF LOUISIANA, 
In THe House or REPRESENTATIVES, 
May 25, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


. Mr. TAYLOR said: ay 
Mr. Caarrman: I desire to engage the attention 
of the committee for a short time in relation to a 


| of the United States were guilty of a violation of 


subject-connected with one which occupied their | 
attention. and the attention of the. House at.an | 
early part of the session.. It is one which grows | 


Nicaragua, andthe bringing. back-of that person 
and his followers'to. the territories of the United 
States. It isnot my purpose tò enter into the sub- 
ject.of the character of the expedition of Walker. 
It igs not:imy purpose to engage in any examina- 
“tion of his previous history. -I-shall assume, 
with a view to the discussion of points to which 
J wish to direct inquiry, that General. Walker and 
his followers, whilst they were within the limits 


the laws of the United States in setting on foot an 
expedition against Nicaragua. It is known to us 
all that there are laws in existence which prohibit 
persons within the limits of the United States | 
from attempting to form a military organization, 
or attempting to set on foot a military expedition 
which is destined to act against or within the 
limits of another country which is at peace with 
the United States. 

I assume, then, that General Walker did set on 
foot within the United States a military expedi- 
tion to be carried on against the State of Nica- 
ragua; and that, in engaging in that enterprise, 
General Walker and his followers did violate the 
laws of the United States. I assume further, that 
it was within the power, that it was the right, and 
that it was the duty of the President of the Uni- 
ted States, to exercise all the executive power of 
the nation for the purpose of arresting the persons 
engaged in that enterprise, whilst they were with- 
in the limits of the United States; and that it was 
competent and proper for him to have exercised 
that power for the purpose of breaking up that 
expedition at eny period after its departure from 
the shores of the United States, and while it was 
upon the high seas. 

But before engaging in the course of remark 
which I propose to pursue, I wish to state that it 
is not my intention to make any reflection of any 
kind, or to express any opinion, as it-regards the 
character or the merits of the conduct of General 
Walker in setting on foot that expedition; that it 
is not my purpose to express any opinion with 
respect to his character asa military leader, or his 
character as a public man, whilst he was charged 
with the control of the affairs of Nicaragua. 
Whatever might have been, whatever might be 
now, my opinion; however much I might be dis- 
posed to condemn anything in his conduct; how- 
ever much I might be disposed to censure any of 
his military actions; however I might be disposed 
to depreciate his civil merits as the executive chief 
of that country; I, for one, certainly shall not now 
carp at his conduct, throw censure upon his ac- 
tions, or depreciate his capacity, after having been 
silent during that period when he acted a part, 
which was supposed to be a great one, in the af- 
fairs of a neighboring State. l repeat it, sir, no 
matter how objectionable J might think the con- 
duct of Walker, whilst he was the military and 
political chief of Nicaragua, this certainly 1s not 
the time I should choose to parade it before the 
world. ĮI would not willingly add a straw to the 
burdens borne by the unfortunate; and certainly 
I could not find it in my heart, whatever others 
may, to criticise and carp at the past career of a 
brave man, when overwhelmed with misfortune. 
After having been silent in the palmy days of his 
power, I will not, I cannot, throw upon him cen- 
sure, or attempt to condemn his acts, when he is 
suffering from the stings of an adverse fortune. 

I am one of those who remember that the judg- 
ment which is pronounced by the world upon pub- 
lic men is determined not by the intrinsic merits 
of their actions, but by the fortune which attends 
them. I remember well that in a multitude of in- 
stances in the history of the world, when men 
have been engaged in those enterprises which 
were legitimate in the eye of reason, and which, 
in the opinion of all mght-thinking mén, were in 
themselves. right, they have been rewarded with 
popular applause when they achieved success, and 
visited with popular reprobation when they en- | 
countered failure. I remember well that when one | 


for the purpose ofestablishing anew Government, | 
or of overturning an old one, if he succeeds he is | 


departs from the ordinary course of human action 
t 
i 


a patriot and ahero; but I remember, too, if he 


out of the capture of General ‘William Walker in || 


fails, that in the public estimation he ig Puilty of 
a crime, and is called a rebel.. Yes, ir, an un- 


„successful attempt to rid a people.of. tyranny.and 


oppression is, in the eyes of the world, rebellion! 
«“ Rebellion! foul, dishonoring word, | ie 
“Whose wrongful blight so oft has stained ©; 
‘The holiest cause that tongue or sword 
Of mortal ever lost or gained. 
How many a:spirit born to bless, 2 
Hath sunk beneath thy withering name, 
Whom but a day’s—an hour’s success, 
Had wafted to eternal fame.” 

I remember well these words, uttered in bitter- 
ness of heart by one of the great poets, who has, 
but a short time since, passed from the scenes of 
mortal action; for I felt that.they were wrung 
from him by the memories which clung to him 
through life of those who, in his native land, had 
attempted to bring about its political regeneration 
and had failed, and who, for their attempts, had 
fallen under the ax of the public executioner. 
No, sir; after having looked onand seen William 
Walker engage in that enterprise which: termina- 
ted in his becoming the chief of the Republic of 
Nicaragua; after having looked on and been a wit- 
ness, as it were, of the contest which raged in 
that country for a considerable length of time, and 
at last terminated in his overthrow; and, preserv- 
ing silence then, I am not the man to attempt to 
cast censure or even to venture upon public crit- 
icism of his acts or his policy, in these Halls, 
when he has met with defeat; defeat, too, brought 
about, it is more than probable, by the improper 
and unwarranted interference of another Power, 
who violated the law of nations and her obliga- 
tions to another State, by intermeddling with the 
internal affairs of a separate and an independent 
people. 

I will now proceéd, Mr. Chairman, to touch 
upon the subject that I desire to bring especially 
to the notice of the committee. Itis known to all 
that the executive power of the United States was 
exerted for the purpose of arresting that enter- 
prise after its leader had departed from the United 
States, and that the vessels of war employed upon 
that service were not enabled to intercept the ex- 
pedition upon the high seas. It is further known 
that that expedition reached the shores of Nicara- 
gua, and that Walker and his followers landed 
upon its soil; that afterwards the officers of the 

nited States landed upon the soil of Nicaragua, 
and by force took them into their possession, and 
by force brought them from the soil of Nicaragua 
and into the territorial limits of the United States; 
that since their arrival within the territorial limits 
of the United States, indictments have been found 
against those persons for a violation of the laws 
of the United States, and that they are soon to be 
put upon their trial. f 

Now, sir, to my mind, if they are tried, the 
Government of the United States will take a step 
that is wrong in itself, and that may, in the end, 
lead to great embarrassment in the future. With a 
view to call public attention to what I conceived 
might be the impropriety of permitting such a 
trial, and what might be the embarrassments 
which would follow’upon such action on the part 
of the United States, I had the honor, not long 
since, to offer to the House a resolution, which 
was in the following words: 


“ Resolved, That.the President be requested to consider 
whether William Walker and his followers, recently seized 
by the naval forces of the United States, within the territo- 
rial limits of the Republic of Nicaragua, and brought back 
to the United States, can be tried under indictments found 
against them in the courts of the United States for offenses 
alleged to have been committed by them, in the United 
States, prior to the said seizure as aforesaid, without a vio- 
lation of the principles heretofore recognized and acted on 
by the Government of the United States in its public policy, 
and that he be also requested to considey whether such trial 
of the said William Walker and his followers, with the per- 
mission and by the authority of the Executive, will not be 
likely to give rise to cmbarrassments and difficulties in the 
fuiure management of various questions necessarily con- 
nected with our relations with other countries.” 


An objection was made to that resolution, and 
it was not received by the House. Idesired, how- 
ever, that it should appear in the Globe, in order 
that it-might be before the public, as I designed 
then to take advantage of an opportunity, such 
as this, for the purpose of presenting my views to 
the House upon the points raised by the resolu- 
tion, 

Mr. Chairman, this resolution presents for con- 
sideration two questions: First, whether there is 
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any right on the part of the Government of the 
United States to try these mén? And in the next 
place, if the power of the Government of the Uni- 
ted States is exercised-so that they are subjected 
to a trial—whether that-fact will not, in the end, 
produce embarrassment in the future with respect 
to our relations with foreign countries? 

Now, as to the first question whether there isa 
right to‘try these persons? If they had remained 
within the limits of the United States it does not 
of course admit of doubt that it would have been 
proper to have proceeded against them, and to 

ave subjected them to trial in the manner pro- 
vided for by law. But it must be remembered 
that they left the United States, and that they are 
not now voluntarily within its limits; that they 
have been brought by force, and by force em- 
ployed by the United States itself, back, within 
the territorial jurisdiction of the United States. 

Now, sir, by the law of nations, the soil of Nic- 
aragua, as wellas that of every other independent 
State, is sacred. Under that law, in every age, 
it has been held and recognized as a principle es- 
tablished by the universal judgment of mankind, 
that any intrusion into the territory of one people 
by the authority of another, no matter for what 
purpose, was a violation of right. There can be 
no rightful exercise of power on the part of the 

_ United States, or any other Government, within 
its limits, unless when engaged in actual war with 
thatcountry. Aftera declaration of war, it would 
be perfectly competent for the military force of 
the United States to enter into that territory, to 
make captures, to bring away from her soil the 
individuals captured, and subject them to what- 
ever consequences might follow the acts which 
they had previously committed. But in a state 
of peace, any such seizure made upon that soil is 
illegal, and any such capture followed up by those 
captured being brought back to the territorial 
jurisdiction of the United States, would no more 
authorize the Government of the United States to 

ermit them to be tried, than if they had never 
eft the soil of Nicaragua. 

` Sir, the principle of the law of nations, that the 
soil ofa country is inviolate, that no other coun- 
try has a right to enter into its territorial limits, 
that any entrance into its territory, when in a 
state of peace, is unlawful, and can produce no 
legal result, extends so far that even when two bel- 
ligerents are engaged in conflict, when a state of 
war exists between them, so that the citizens of 
the two countries, whenever they meet, may en- 
gage in battle, and those having a superiority of 
forces may rightfully capture and make their own 
the property of the others—it is a settled principle 
of international law that if the property of one of 
the belligerents on the high seas, when exposed to 
be captured by the enemy, succeeds in getting into 
neutral waters, itis not subject to capture. It, 
however, often happens that belligerents make 
captures in violation of this principle. When that 
is the case—though the general rule is, that the 
courts of the belligerent making captures have ex- 
clusive jurisdiction in cases of capture made by 
its citizens—itis still admitted every where, when 
a capture is made by a belligerent in the waters 
of a neutral State, that the capture is null and void, 
and that the courts of the neutral State have juris- 
diction in all such cases, with full authority to ad- 
judicate them, and restore the property captured 
to the rightful owners. Under that principle cap- 
tured property has again and again been restored; 
under that principle the courts of the United States, 
or the Government of the United States, have 
again and again restored property captured in the 
waters of the United States, or by persons who 


were within the’jurisdiction of the United States. i 


But that principle can, from its very nature, only 
be enforced by the action of the neutral Power. 
Though itis right, though such capture within 
neutral limits would of itself be a nullity in the 
eye of reason, and in the eye of justice, itis never 
so regarded unless the property falls under theju- 


risdiction of a neutral Power, because the courts || 


of a belligerent Power never act in opposition to 
the political power of the Government, and they 
never hesitate to condemn captured property sub- 
jected to their jurisdiction, without regard to the 
place where the captures were made. And itis 
this circumstance, and this alone, which has led 
to the practice among all civilized nations on the 


— 


part of the Governments whose citizens have been 
wronged by captures made within the limits of a 
neutral territory, to enforce the claims of its cit- 
izens to reparation for the wrong against the neu- 
tral Power whose duty it was to protect her terri- 
ritory, and all those within its limits, from hostile 
aggression, because that Power wasin a position 
to assert a legal right against the offending nation, 
and by its failure to do so, necessarily became re- 
sponsible to those who had suffered wrong with- 
in their jurisdiction, for the value of the property 
of which they had been illegally deprived. 

But, Mr. Chairman, though it is,in point of fact, 
true that the courts of belligerent Powers condemn 
the property captured by their arms in neutral 
waters, it does not follow that such condemnation 
is rightful, unless it_be upon the principle that 
might makes right. Upon no other principle can 
the practice be maintained. The greatend of war 
is mischief; and the controlling principle with bel- 
ligerents is to do all the injury possible to each 
other. When the state of war exists the belli- 
gerents never listen to the voice of justice, because, 
amid the clang of arms the laws are silent.” 
But, in a state of peace, there can be no justifica- 
tion, no excuse, on the part of any country, for 
disregarding the plain, palpable principle of Inter- 
national law. In my opinion, it will be wrong for 
the Government of the United States to attempt to 
enforce its laws with respect to these individuals, 
when they have been brought within the jurisdic- 
tion of the United States by compulsion. And 
now, sir, I will take the liberty of referring to 
some instances in our national history, for the 
purpose of showing that theprinciple upon which 

base this conclusion has been constantly recog- 
nized by the Government of the United States in 
all its actions with respect to foreign Powers. 

In the early history of our Government, when 
its executive functions were discharged by the 
greatest, the wisest, and the best man the world 
has ever seen—by him who, in language that is 
embalmed in the hearts of all true Americans, was 
“ first in war, first in peace, and first in the hearts 
of his countrymen’’—I say, when the adminis- 
tration of the executive functions of the Govern- 
ment of the United States were discharged by that 
man, the principle I now invoke was recognized 
and acted on, not only with respect to property, 
but with respect to the rights of persons. Who 
is there who has American blood in his veins who 
is not familiar with the history of Lafayette? 
Who is there that does not know that when he 
escaped from France, during the troubles of her 


Revolution, that he was seized by one of the Eu- | 


ropean despots and put in prison, because of his 
connection with the revolutionary change which 
had taken place in France; because of his conduct 
on French soil, as a citizen, in those great events 
which led to the overthrow of the French mon- 
archy—which led to the dethronement and exe- 
cution of Louis XLV. and Marie Antoinette, a 
daughter of the Austrian Emperor. He wasim- 
prisoned for years in the castle of Olmutz, under 
the authority of Austria. Washington remon- 
strated with the Government of Austria. 


incarcerated in one of her prisons; and it was on 


the principle that he was imprisoned for acts done | 
i . A : . . 
upon the soil of France, and beyond the jurisdic- 


tion of the Austrian courts and the Austrian Em- 


peror, and that Austria had, under the law of na- 


tions, no rightful jurisdiction over him, 


nd again, sir, it is but a short time since this i 
i Government was engaged in a correspondence | 
with that same Power with respect to the arrest | 
of Martin Koszta, formerly a Hungarian citizen, | 
If Koszta had gone voluntarily within the limits , 
of the Austrian empire, he would have been legit- į 
ft is known | 
to us ail that he had violated the laws of the Aus- | 
trian empire, that he had committed a political į 
offense against her authority, and that if he had 

been found within the limits of that empire he | 
would have been subject to its jurisdiction, and | 


imately subjected to her authority. 


doubtless would have been rightfully punishable 
with death. 


Turkish soil. The Austrian officialsassumed the 


right to seize him within the jurisdiction of the |! s of n , As 
i there had been none to vindicate it? According 


Ottoman empire, and to employ force for the pur- 
pose of carrying him back to the jurisdiction from 


He }| 


called upon her to release this man, who was then i 


| was wrongfal. 


But he had escaped from her terri- | 
tories, and was, at the time he was arrested, upon | 


which he had escaped, for the purpose of subject 
ing him to punishment. We’ all: remember, for T 
believe-that there*is not. an -American citizen’ 
whose bosom has. not swelled with ptide “at the 
récollection of the fact that one of our own’ citi- 
zens, a commander: of one of our own national 
vessels, who was then in ‘the port where: the 
wrongful seizure was made, did not hésitateto 
make use of force for the purpose of rescuing that 
man from thé grasp of Austria: He took him and 
brought him to the United States. An official cor- 
respondence was the result between the Austrian 
Government and the Government of the United 
States; and the Government of the United States 
justified the act of its officer; and, in my judg- 
ment, properly justified it, because the act of the 
Austrian official in assuming to arrest under Aus- 
trian laws a criminal in a foreign jurisdiction, for 
the purpose of carrying him back by compulsion, 
and subjecting him to punishment, was in viola- 
tion of the principles of international law, and a 
violation of the rst principles of common jus- 
tice. x o poar het 
But, sir, these are notthe only instances: ‘There 
has been still another instance: identical in: char- 
acter with the-one which I am: now commenting 
on. Itis one not generally known, because the 
facts connected with it were not of a character to 
excite great public attention, but which I happen 
to be familiar with, because the seizure was made 
within the limits of a city in which I was then a 
resident. It is but some eight years ago since a 
subject of the Queen of Spain, engaged in-some 
enterprise within the Island of Cuba by which he 
violated the laws of that island and subjected him- 


| self to punishment—I believe to the punishment 


of death—and- escaped from that island and took 
refuge inthe United States. He was found in the 
city of New Orleans, and the Captain-General of 
the Island of Cuba, acting through the consul of 
Spain at the port of New Orleans, employed men 
who, by force, captured this man, placed himon 
board of a vessel, and carried him to Cuba with 
the design of subjecting him to the penalty which 
he had incurred by his violation of the laws of 
the island: and what was the result? Did our 
Government assume that he could be rightfully 
tried, stranger though he was? No, sir. Armed 
ships of the United States were dispatcher to 
Cuba, and this man, thus unjustifiably, wrong- 
fully seized upon our own soil, and carried by 
compulsion ‘into the jurisdiction within whose 
limits he had violated the law, was required to be 
delivered up. And he was delivered up. 

Now, sir, shall we permit, shall we insist on 
the trial of these men, and subject them to the 
penalty imposed by our laws for offenses which 
they have committed against them, when they, 
too, have been wrongfully seized upon a foreign 
soil, and brought by compulsion within our juris- 


| diction ? 


Mr. LEITER. Who has the right to complain 


i but the party aggrieved? In the case of Ray, we 
; were the party aggrieved. 


Why? Because he 
was seized upon American soil. Should not com- 
plaint in this case, then, be made by Nicaragua? 
and have we had any complaint ‘from that Gov- 


ernment? 
Mr. TAYLOR, of Lorf&iana. That would be 


intention to become an American citizen, we 
would have had no authority to interfere. We 
could not have rescued him from the gripe of the 
Austrian officials. But while that was true, and 
while he would have been subject to capture and 
to punishment, still his capture would not have 
been less unlawful, nor would the punishment in- 
flicted on him have been any the Jess in violation 
of the principles of international law, or the public 
faith, or of private right. 

It is true there is a distinction between power 
and right. The seizure of Koszta on Turkish soil 
If he had never formed any rela- 
tions with another Government there would have 
been none to have vindicated his right; but would 
not the right have existed just as well under the 
laws of nature and the laws of nations, though 


to my notions, it would. Pda not pretend to say 
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that. we have not the power to punish; I do not 
‘mean to say that this would be a legal defense in 
a eourtiof justice; but I.do say that itis a reason į 
“which should operate-on the political department 
_of the. Governiment,.and prevent any enforcement 
“of the- law: under such. circumstances. s 
tMr; LEITER. .-‘Then I-understand the gentle- 
imaan. to: put himself on the great moral right, and 
not on legal, right. mh bag , 
i Mr- TAYLOR, of Louisiana. Of course; upon 
aright which addresses itself.to the political de- 
partment of the Government, and not to'its courts. 
fdo.not mean‘to. say. that that would. constitute a 
sufficient defense in a court of justice. I will ex- 
press ‘no opinion on that point.. But this I will 
say, it isa matter of such a character that it ap- 
peals:to the political power, and that the political 
power'should be put in action by that considera- 
tion, ahd arrest the trial. 
Now, Mr. Chairman, I will proceed to present 
what I consider will be likely to be the conse- 
quences of an èpposite course, of permitting this 
trial to goon. If we exercise the power we pos- 
sess, and subject these men to trial, and, if found 
guilty, to punishment; we place ourselves in apo- 
sition which will lead to grave embarrassments in 
‘the future. It is only necessary for.one to look 
abroad, and see the present position of the world, | 
to.understand the importance, at this time, of pre- || 
serving inviolate the great principle that, under 
the law of nations, the soil of every country is to ; 
be considered sacred. A person guilty of any of- 
fense, whether against the moral or political laws 
of acountry, if he escapes to another country, has 
always been considered as having found an asy- 
lum;,and there never has been, nor is there now, 
any rightacknowledgedonthe part of any country, 
from whose jurisdiction the fugitive has escaped, 
` to reclaim him from the Power within whose limits 
he has taken refuge, unless that right was con- 
ceded by a special compact—unless given by a 
treaty for the extradition of criminals, which was | 
im force at the time of the commission of the of- | 
fense. 
i We stand, with respect to the other nations of |} 
‘the earth, in a peculiar position, This is a great 
Republic. A large proportion of those Powers 
with which we have relations have systems of | 
Government. based on principles different from 
those on which ours is bused. We have refused | 
to make extradition treatics with other countries, | 
except with regard to particular classes of offenses. | 
We have never entered. into general treaties of 
that character. It has been our aim to make our | 
country an asylum for the oppressed of other na- 
tions; and it is our wish, as it is our duty, to pre- 
serve American soil sacred from the intrusion of 
foreign Powers in pursuit of political offenders. 
Now, sir, what is the spectacle presented at | 
this day? We sce the greatest military Power of 
the earth asserting rights unknown to the law of |}: 
nations; claiming to influence the action of neigh- i 
boring States, so that they shall violate the great | 
principles of national law, and refuse the right of | 
asylum to those who flee from her jurisdiction to | 
escape the pressure of tyranny. Do we notknow ! 
toat France has exerted her power over the Swiss | 
Cantons? Do we not know that she has exerted | 
her power over the kMedom of Sardinia? Do we | 
fot know that she hasexerted her power, and with | 
success, over that country, kindred to ours, which | 
has hitherto been the secure asylum of the op- | 
pressed who fled from other States? Why, sir, 
looking back upon the history of the past, is it not | 
known to all that the right of asylum was never ; 
questioned among civilized States? Do we not; 
know that when military expeditions were headed | 
by persons who had taken refuge in France, forthe | 
purpose of overthrowing the English Government, | 
expelling the then reigning monarch, and placing | 
inhis stead one who had become a refugee, no such |} 
right was ever claimed or asserted by England? fi 
When those who invaded England, for the pur- | 
pose of reéstablishing the family of the Stuarts, | 
escaped into France, they were safe; they found | 
asecure asylum, Andhas not England also been, | 
at all times, a secure asylum for those fleeing from | 
France? Yes, sir; but how long will she continue to || 
beso? Would she have been so to-day but for the | 
resolution and firmness of the English people? Do ;; 
wenot know that now, within the last few months, | 


the English Government had descended from its | 


land—that mighty Power upon whose possessions ` 
**the sun never sets;’’ ‘the tap of whose morn- ; 
ing drum, keeping company. with the hours, cir- 
cles.the. globe; England, who. has made it-her 
boast that she was-mistress of the seas; England, 
the jailor of the first Napoleon—that she, even she, 
has--yielded .to-the: pressure -of that Power, and 
consented, through her rulers, to become the po- 
lice officer, the bailiff of the third Napoleon. - 

Now, sir, to my mind, if we pursue the course 
that has been begun; if we subject these men to 
the jurisdiction of our courts, and attempt to visit 
them with punishment, under the circumstances 
that have transpired, when the fact is known that 
they were seized on a foreign soil, and brought 
by compulsion within our limits, I say we break 
down the principle which has been heretofore con- 
sidered as sacred. We establish a precedent 
which will beimitated by every European despot, 
and we may expect to have incursions’ of that 
character made into our own country, and seizures 
of that kind made upon our own soil of political 
refugees; andif such circumstances should occur, | 
such seizures should be made, with what face | 
could we take the attitude which we took when |) 
the right of asylum was violated in the person of 
Ray? Would not our mouths be stopped with j| 
the declaration: “ But you cannot complain; you || 
have set the example ?”’ 

Mr. Chairman, I can see in the future unnum- 1 
bered evils growing out of persistence in this 
course; and, for one, I shall myself protest, as I 
now do protest, agaist such a trialas withoutany |, 
shadow of right, and as wrong in morals, wrong ji 
in law, and dangerous in policy. i 

I shall, therefore, at the earliest opportunity, || 
when it is in order to move to suspend the rules, || 
again seck.the opportunity of presenting the same 
resolution. 


BOUNTY LAND TO PRIVATEERSMEN. 


REMARKS OF HON.T.DAVIS, 
OF MASSACHUSETTS, 


In rae House or REPRESENTATIVES, 
May 25, 1858. 


The Tlouse being in the Committee of the Whole on the 
state of the Union— 


Mr. DAVIS said: : 

Mr. Cuamman: It was my privilege to intro- | 
duce in the last Congress a bill which proposed 
to amend the bounty land act, so as to include 
in its provisions men engaged on board private |] 
armed vessels regularly commissioned by the Uni- 
ted States. It will be remembered that the bill 
passed the House bya decided vote, I regret to 
say that upon its reaching the Senate it was al- 
lowed to die with the mass of unfinished business 
without a word being uttered in its favor. I know 
that this result was not consequent upon a feeling 
of hostility to the objects of the bill; nor do [ re- 
gard it as indicative of indifference to the princi- 
ples involved in its passage. Ihave again intro- 
duced the bill for the benefit of privateersmen, 
and E intend to follow,it, actuated by no other 
motive than that which begins and ends in a sense 
of daty to a patriotic and praiseworthy class of | 
citizens. As [have no arguments against the bill ii 
to combat, I shall have no occasion to speak at |} 
length upon the question now. kg 

I endeavored, ina very plain manner, to pre- | 
sent my views in reference to the subject in the | 
last Congress. I attempted to show that the Uni 
ted States Government had encouraged privateer 
ing, and in allrespects directed its affairs; that the 
Government was a participant in the profits of the | 
business, and largely indebted to the system for | 
the success which attended and resulted from the ! 
late war with England. I thought then, as J think | 
now, that we have no reliable mode of assault and 
defense that is commensurate with the extent and 
importance of our maritime interests. I recognize 
no system of warfare that is so consistent with 
our ideas of popular government as that which 
grows out of the private-armed service; and my | 
experience here has convinced me that we shall | 
never be able tosubordinate that system toany ex- 
tensive organization of the national marine force. 


; cluding her fleet of war steamers. f 
| commercial marine would suffer ina war with any 


‘ ocean. 
' men, and hold that to signify that we will encour- 
age and support them in all legal adventure in time 


seas, and at this moment, in the Gulf of Mexico, 
there is need of naval force. It seems to me, sir, 
that it would be extremely. disastrous for. us: to 
occupy ground of hostility to the private-armed 
service. We have, I believe, between seventy and 
eighty ships of all classes, not more than fifty of 
which are seaworthy. ee 

Here is a tabular statement of the comparative 
strength of the navies of the United States and 
Great Britain: : 


z ~ Number Number 
United States Navy. of vessels. of guns. 
Sailing vessels. 246 1,925 

| Steamers ..,.. $ 302 
Steam tenders. . 2 = 
StoreshipS.....ccecceveevevsenevees wee 5 16 

TOLE Iaa 2,243 

=H} Number Number 

British Navy. of vessels, of guns. 
Sailing VESSels.. cece ceceoees orres roser: 263 9,004 
Screw steamers.... +298 7,009 
Steam gun-boats..... 161 16} 
Vessels for port ServiCe..esssersereseese 110 110 
Totila nsen seveeseees 849 18,284 


How utterly insignificant is our force, when 
placed beside a fleet of more than eight hundred 
national ships in the service of Great Britain, in- 
Our immense 


important maritime power, and without priva- 


| teers we should be driven from the face of the 


I have, sir, great faith in the privateers- 


of war, is to take a step towards the continuance 
of peace. These men performed deeds of valor in 
the late war with Great Britain, that we are all 
proud of.. For this service they have received 
nothing from the Government, while the seamen 
in the regular naval service have received, not 
only prize-money equal to the privateersmen, per- 
haps, but monthly wages and pensions, and, last- 
ly, bounty land. 

The fact should be borne in mind that during 
the whole time of the last war with England, the 
United States Government received double du- 
ties on prize goods brought in-by the privateers- 


| men, which aided the Treasury materially, to say 


nothing about. the heavy receipts in the shape of 


ii charges. There are butfew privatecrsmen of that 


war left to enjoy our bounty, or the honor that it 
may be within our power to bestow, if Congress 
should please to.confer one or both of them; and 
up to this day it is certain that the few are living 
without the honorable recognition of the Govern- 
ment which profited so largely by their gallantry. 
It is easy to call them freebooters, but it is unjust 
aswell. It is easy to say that they grew rich 
out of their plunder, but impossible to prove it by 
facts and figures. A few owners may have been 
successful, but the seamen had no opportunity to 
get rich in the private-armed service, and the fact 
should be understood. After allowing double du- 
ties, United States marshals’ fees agents charges, 
and others, then the owners claimed one half of 


| what remained, then the captain had ten shares, 


and the subordinate officers a few shares less, and 
the seamen one share of one half of what the Gov- 
ernment left for the division. ‘This, in almost all 
cases, was a miserable pittance, indeed; and if 
the Government had placed more national ships 
in commission, possibly the privateersmen would 
have preferred the service to the private-armed 
service. It is convenient to save the public land, 
some of us believe; but it is far from being eco- 
nomical to do so at the cost of ignoring the ser- 
vices of men who have periled everything to ob- 
tain and hold it. 


* In the report which accompanied the bill for 


the relief of privateersmen, some general facts are 


| set forth to which I would invite the attention of 


the members of this House. I shall call the at- 
tention of gentlemen to the subject at an. early 
day by asking the House to pass the bill under 
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the operation of the previous: question. . This 
being done will prove. no hardship to anybody. 
The matter is easily understood, and the session 
is so.rapidly. drawing to a.close that I shall trust 
to.the chance of getting a majority of votes for a 
measure that I feel certain would improve upon 
discussion. ; Seen 

My- impression is that there. can be not more 
than one thousand. persons who can claim land 
under this. bill. Originally there were ‘about fif- 


teen thousand privateersmen; many have. died, 
many have received land for services rendered on | 


board Government ships at some time during the 
war,and hence are not entitled under the pend- 
„ing bill. Those who would be entitled under the 
provisions of this bill are scattered broadcast over 
the country. 


PACIFIC RAILROAD. 


SPEECH OF HON. F. P. BLAIR, JR., 
OF MISSOURI, 


In THe House or REPRESENTATIVES, 
May 25, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BLAIR said: 

Mr. Cnarrman: I have risen to offer my views 
on what I conceive to be a subject of transcendant 
interest to the whole country, and especially to 
my own constituents. 1 allude to the question of 
a great continental railroad, from the Mississippi 
valley to the Pacific ocean. And in the outset, 
I desire to meet an objection which is much in- 
sisted on by those even who hold themselves out 
as the friends of this great work; but which, if 
admitted, is fatal to any work which will fulfill the 
conditions of:a continental railroad, in its broad 
and national sense, and compel us to content our- 
selves with a road sectional, and not national in 
its location, and which, whilstit will subserve the 
interests of that section of the country in which it 
is located, but little, if any, better than the transit 
routes across the Central American isthmus; it 
will be useless to the country at large, and there- 
fore cannot in any sense be considered a national 
enterprise worthy of being undertaken by the Fed- 
eral Government. : 

The objection to which I refer, and which ha 
been insisted upon so much by those who hold 
themselves forth as the friends of a. continental 
road, is, thatit is impracticable to construct a rail- 
road north of the thirty-fifth parallel of latitude, 


between the Mississippi river and the Pacific | 


ocean; and there are those who go so far as taas- 
sert the impracticability of any route north of the 
thirty-second parallel. 

The alleged impracticability of any route north 
of the lines- I have named, is based upon the dif- 
ficulties said to exist.in the face of the country to 
be traversed, and the obstacles interposed by the 
climate. J hope to be able to dispose of both of 


these objections in a way that will be entirely sat- į} 


isfactory to the country, and to show that there 
is no natural obstacle, which may not be easily 
overcome, to the construction ofa road. which will 
traverse the center of the continent, upon a line 
susceptible of settlement and cultivation through- 
out its whole extent, and which will equally ac- 
commodate the people of all sections of the Union, 
and thus fulfill every condition required to make 


it a great continental highway, which can justly | 


claim the power of the nation for its construction. 

I contend that there is no greater fallacy than 
the assertion that the line known as the central 
route ig impracticable for a railroad, or, indeed, 


that any of the routes which have been spoken of | 
in the last few years are impracticable. The asser- | 


tion originated doubtless in the rivalry between 
the various routes proposed, and has been prop- 


agated, as I shall show, unfairly by those whose | 


duty it was to examine and report truthfully in 
regard to all. So far from its being true that there 
is any natural obstacle which renders the central 
routé impracticable, it is perfectly notorious that 


from the time thata route tothe Pacific became | 


a necessity it has been the only route which has 
been used. It was the route by which the emi- 


i 
| 
grants to Oregon reached that Territory; and by | 


it the golden State of California was peopled with 


; such unexampled rapidity that it has. been. re- 
garded asa marvel of progress. Never, in the his- 
tory of mankind, has such an empire arisen from 
the wilderness as has grown up in the last decade 
upon the shores of the Pacific; and. the-living 
stream of Population which has made this empire 
has poured across the continent upon that beltof 
territory known as the ‘ central route,” without 
aid or protection from the General Government, 
and indeed without a road except that which was 
made by nature. More recently our armies have 
marched across, and found no obstacle; even the 
army. of Colonel Johnston might have proceeded 
to its destination byt for the destruction of the 
grass by the Mormons, and the artificial barricades 
with which they have defended the passes of the 
mountains. Where were the obstacles so much 
spoken of when these thousands of unprotected 
emigrants, without other food for their horses and 
cattle than the natural forage of the country, its 
grasses, crossed these plains and the passes which 
pierce its chains of mountains? and why did they 
roll across the central route, in preference to the 
muth vaunted routes on the thirty-fifth and thirty- 
second parallels? Because they only wished to 
accomplish their jovrney, and had no political 
objects to accomplish. 

ut it may be, and indeed has been, answered 
that those emigrants crossed the central route in 
the summer season; and that few have undertaken 
it in winter, when, as it is alleged, it is utterly 
impassable on account of snow. In comparing 
this route with those of the thirty-fifth and thirty- 
second parallels, it might be sufficient to reply that 
no emigrant has passed over either of these routes 
eitherin winter or summer;and the condemnation 
would thus apply to all alike. But a better reply 
is, that the summer season is the best for the over- 
land journey; and for that reason the emigration 
selects that season, and the central as the best 
route. The objection to this route on the ground 
that it is obstructed by snows has, however, been 
so industriously and persistently urged as to re- 
quire some attention. I call the attention of the 

House to the fact that the climate of the western 
part of this continent, like the western parts of the 
continent of Europe, is much milder than that of 
the eastern part. Italy, which is semi-tropical in 
j its climate, is in the same latitude as New Eng- 
land; and the winter climate of Oregon, on the 
Pacific, which is in the latitude of Maine, is as 
mild as the winter climate of the Carolinas on the 
| Atlantic. In forming a judgment, therefore, of 
the climate of the mountain regions on the west- 
ern part of this continent, there are many circum- 
stances to be considered, and which must enter 
into our calculations, without which, our conclu- 
sions will necessarily be erroneous. 

At this point I shall call the attention of the 
House to a map of the ‘* isothermal lines in North 
America, as determined by the Smithsonian Insti- 
tution,” and published in the agricultural report 
of the Patent Office for 1856. Upon this map are 
marked, by lines stretching across the continent 
from the Atlantic to the Pacific, the summer and 
| winter climate and the climate of the whole year. 


| thirty-third parallel of latitude on the Atlantic 
corresponds with the winter climate of the thirty- 
sixth and thirty-seventh parallels of latitude of 
the great mountain region of the western part 
of the continent. The climate for the year of the 
thirty-seventh parallel at the mouth of the Ches- 
apeake bay corresponds with the climate for the 


on the Atlantic strikes the Pacific at the forty- 


region of the West from the forty-first to the 
forty-ninth parallel. The summer climate of 
Charleston corresponds with the summer climate 
of the western mountains in the forty-fourth par- 
allel of latitude. These lines, however, do not 
| show the actual climate of the mountains, for that 
is modified by the elevation of the mountains 


meteorology explanatory of this map, contained 
in the same work and on page 483, speaking of 
these lines, says: 

« They do not, however, in all cases, exhibit the actual 
temperature of the surface, for in order to show their rela- 


i 
i 
H 
| 
| 
| 
| 


And it will be seen that the winter climate of the | 


year of the forty-eighth parallel in the great moun- ; 
tain region of the West; and the line which marks | 
the winter climate of the thirty-seventh parallel | 


ninth parallel and runs through the mountain | 


themselves. Professor Henry, in the memoir on | 


| 


i tonal highway to the Pacific ocean. 


tions, and render them comparable.with eac 
with similar lines in other parts of the world, itis neces=* 
sary that the observed temperature in’ elevated: positions: 
should be reduced :to.the level of the sga; and’ in the cons: 
struction of this map allowance. has:.consequently. been. 
made for decreasing temperature of one. degre’ for every 
three hundred and thirty-three feet of altitude, ~The map; 
therefore, will present.to the eye the Jinés-along which thé: 
temperature of the air, would be equal for the periods men- 
tioned, were we to suppose the mountain. ranges entirely. 
removed and the air brought down to the level of the yea.??- 
ee eS Ei e Phesge lines, at a glance, exhibit re- 
markable curvatures, particularly in the western portion of. 
the United States, indicating a great increase of. temper- 
ature in this region. beyond that of the eastern and middle 
portion.” $ 

It may be fairly estimated, from this data, and 
from experience of travelers, that.the highest ele- 
vations in the great mountain region’on the line 
of the central route, do not give a greater degree 
of cold in winter than is experienced in the New 
England States, Shall it be said that any diffi- 
culties, by reason of cold or snow,.can-be found 
in any part of New England to the construction 
or operation of railroads? There are probably 
more railroads in successful operation in. New 
England than in any other part of the United 
States of similar extent. ; Itis singular, but not 
less true, that the further north you.goin the Uni-. 
ted States, and the more snow you encounter, the 
more railroads you find. This. may be accounted 
for on different grounds, not necessary to mention 
here; but it is, nevertheless, a complete answer 
to all the noise and nonsense we have heard about 
the impossibility of building and operating a rail- 
road upon the central route on account of snow 
and cold. Away with this pretext! The snows 
of Russia, which overwhelmed Napoleon’s victo- 
rious army of five hundred thousand men, and 
annihilated his power in the hour of triumph, 
doesnotimpede the railroad between Moscow and 
St. Petersburgh; and, sir, it is idle and foolish to 
say that we shall not be able to find men both will- 
ing and capable of constructing and operating a 
railroad on the great lines of commerce through. 
our continent. I repeat once more, that thére is 
no physical obstruction, and none occasioned: by 
the character of the climate, which makes the 
central route impracticable. But it is not to be de- 
nied that there is a great and formidable obstruc- 
tion, and one which, for the present, I fear, is 
insurmountable. This formidable and only diffi- 
culty is the so-called Democratic organization, or 
its representative, the’ present so-called Demo- 
cratic Administration. So long as this organiza- 
tion is represented by an Administration—that 
is, so long as the so-called Democratic party is in 
power—this nation will have no continental rail- 
road. We might as well make up our minds to 
this; and if we want such a road, we must first 
put our hands to the work of breaking down this 
organization, driving it.from power, and thus 
remove the only obstruction which prevents the 
accomplishment of the greatest enterprise in the 
world; which will enrigh the nation beyond the 
power of computation; which is to add to, its 
strength, and bind us to our sister States of the 
Pacific with ‘* hooks of steel.” . 

I have said that the so-called Democratic party, 
or Administration, was the obstruction, and the 
only one, to building a central and therefore a na- 
J will make 
good my words by proofs. It is well known that 
a majority of the members of that party are hostile 
on principle to the Pacific railroad, and their feel- 
ing upon this subject may be gathered from Sen- 
ator Mason, of Virginia, who said, the other day, 
ip answer to a question of Mr. Gwin, that he 
would rather lose California and our Pacific pos- 
sessions than sacrifice the principle upon which 
he opposed the construction of the Pacific railroad. 
Mr. Masow is one of the representative men of the 
southern party which dominates the Democratic 
organization and gives it law. These men will 
vote for no railroad to the Pacific which is not, in 
fact a southern road; and some of them, I believe, 
will not-even vote fora southern road, unless it 
shall be built south of our territories, and in some 
foreign country. Nor will they allow the party 
with which they act to place itself in a position to 
support any national road. : 

Mr. WRIGHT, of Georgia. To.what party 
does the gentleman from Missouri refer, when he 
says that there is a party organized. in this coun- 
try to build a railroad through the southern sec- 
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tion of the country, and only through the south- 
ern section of the. country? 
Mr. BLAIR.:Thegentleman did notunderstand 
we. I said thatthe party to. which the gentleman 
belongs is opposed, upon principle, to. the con- 
struction. of, any.-railroad, unless. it should: pass 
through'the southern: part-of the continent, and 
very far south’at that, = ; 
Me. WRIGHT, of Georgia. I understand that 


the.President of the United States put his recom-- 


meéridation of that route upon the ground that it 
was the bestand the shortest route, and not be- 
cause it was a southern route. 

“Myr. BLAIR. [tis easy to find plausible grounds 
for any recommendation. 

Mr. WRIGHT, of Georgia. Does the gentle- 
man deny that it isthe nearest and the best? 

Mr. BLAIR. “I deny that there is any route 
the¥e at’all which can be operated. 

The southern faction having the power of num- 
bers in the organization, force the candidates of 
their patty to succumb to their views, and dictate 
absolutely its policy. In proof of this, we see that 
whilst Mr. Buchanan wasallowed to say he favored 
a Pacific railroad before the election, he comes out 
in his message in favor of the thirty-second par- 
allel, which is about equivalent to the route by the 
isthmus; and, if rumor can be relied upon, he has 
made known in advance, to two Senators who 
went to see him in regard to the bill reported in 
the Senate, and which located the line along the 
central route, his intention to veto the bill, and 
his hostility to any except the route along the 
Mexican frontiers. Mr. Buchanan, like Mr. 
Pierce, and like any other national Democrat who 
may be President, is the creature of the majority 
of that organization which supports him in these 
Hails, and will do their bidding at any cost. 

‘When the surveys for a route for a Pacific 
railroad were ordered by Congress, it was under- 
stood, and indeed no such order would have been 
made by Congress upon any other understanding, 
that the central route was to be surveyed by Col- 
onel Frémont, who, having passed over all the 
different routes, had given his opinion in favor of 
the central. But the Secretary of War declined to 
give natemploymentto Colonel Frémont, on the 
ground, as I have understood, that he was not then 
an officer of the United States Army. He, how- 
ever, placed Mr. Stevens in charge of the survey 
of the northern route, ahough he was not then, 
I believe, an officer of the Army. Captain Gun- 
nison was placed in charge of the survey of the 
central route, but his instructions expressly lim- 
ited him to a survey of a part of the route only; 
and this officer, withouta previous knowledge of 
the country, or experience in railroad engineering, 
made the most egregious blunders in the survey 
of that part of the survey intrusted to him, as F 
shall presently show, and reported it impractica- 
ble. It is natural to suppose that renewed efforts 
would have been made to find a practicable route 
on this line, which was the only one which ac- 
commodated the entire people of the country. 
Nothing of the sort, however, was attempted; it 
was condemned by the Government, and its con- 
demnation heralded as a triumph, 

But on the extreme southern routes a different 
conduct was observed. When it was discovered 
that there did not exist a practicable route on the 
thirty-second parallel, within our territory, an 
embassador was sent immediately to Mexico to 
negotiate and purchase a strip of territory from 
that Republic, where it was supposed that a road 
could be made, and Arizona was purchased for 

10,000,000. Finding that water was not to be 
had to quench the thirst even of the Government 
parties sent there to explore,a military command 
and a topographical officer have been detained 
there ever since, to bore artesian wells in order 
to overcome this difficulty, and ships have been 
sent to Asia and Africa to buy camels and import 
them forthe purpose of traversing the sandy des- 
erts in these southern parallels, thirty-two and 
thirty-five. It is said that water has been dis- 
covered by means of the wells, and that the camels 
have been successful in traveling ten days with- 
out water. The fact thatthe camels can endure 
ten days thirst will hardly invite to the country 
in which such endurance was imposed upon them, 
the people necessary. to build and maintain:a rail- 
road, nor will the circumstance. that artesian 


z 

wells arè being bored for a supply of water, rec- 
ommend the route where those wells are neces- 
sary, over the central route in which there las 
been found an ample supply for thirty thousand 
emigrants in one year, and the armies which have 
been recently sent out to Utah. : 

Why was it that anappropriation of $10,000,000 
to purchase Arizona, appropriations to import 
camels, to boré artesian wells, and to print an end- 
less series of the most-eostly books—books which 
will cost, I understand, a million and a half or 
two million dollars—could: be made during the 
dominancy of the so-called Democracy, and no 
effort whatever made to find a line for the central 
route afier the report of Gunnison was received? 
The reason is transparent. It was not the object 
of the Government to find a central route; their 
effort was, and has been, and will continue to be, 
so long as the southern interest dominates the 
Government, to condemn that route, and carry 
the railroad, if made at all, to the extreme south» 
ern verge of our territories. In further confirm- 
ation of this view, Í instance the action of the 
present Government upon the overland mail route. 

his mail was authorized by Congress upon the 
express understanding that the contractors should 
select the route upon which to carry the mail. 
The Postmaster General, with the sanction of the 
Cabinet and President, in violation of the express 


terms of the law, refused to give the contract to ` 


any one unless the contractor would agree to carry 
it on the route along the Mexican frontier on the 
thirty-second parallel. 

J assert again, in view of these facts, that it is 
the Democratic organization, and its instruments 
in the Government, which constitute the only ob- 
struction to a central Pacific railroad; and those 
who desire to sce this glorious work achieved 
must first displace this obstruction. I shall, there- 
fore, propose that Congress should take from the 
hands of the Executive, which has shown itself 
unworthy of confidence in this matter, all power 
over the subject, and pass an act to build the Pa- 
cific railroad between some central point in the 
Mississippi valley and San Francisco, and name, 
in the body of the act, commissioners who have 
the confidence of the nation, men having a com- 
petent and practical knowledge of railroad engi- 
necring, to locate the road on the best and most 
practicable ground between the points named. The 
present Administration, and, indeed, any Admin- 
istration dominated by the same influence, can- 
not be trusted to the execution of thisgreat work, 
and therefore Congress should take the matter in 
hand, and confide its execution to friendly and 
faithful hands. 

While, however, the pseudo Democracy, 
through its chiefs, under a malign influence, have 
betrayed the great interests of the nation, and 
striven to convert this great national work into a 
sectional affair, happily for the nation there have 


been those who were prompted by the lofty mo- | 


tives of patriotism, and the love of an honorable 
renown to give themselves to the task of achiev- 
ing this great enterprise of a continental highway. 
Among these, the youthful and intrepid Frémont, 
who, having led the way by an examination of 
the whole region lying between the Mississippi 
river and the Pacific, and opened up that vast 
country to the astonished vision of the civilized 
world, and who, having added California to our 
empire, determined, although no longer in the ser- 
vice of his country, to open the road to the empire 
won by his own valor. It was in the depth of 
winter, and at his own expense, that hedetermined 


to attempt this new labor, and encounter the perils | 


and difficulties which attended the attempt to pass 
through hostile tribes of Indians with an insuffi- 
cient escort and scanty provisions for subsistence. 


But the attempt was made, and with success. The | 


result was then given to the world. He had nei- 
ther the time nor the means of working out the 
observations then made so laboriously and pain- 
fully, but has since completed his calculations, 
for the purpose of publication—not, however, at 
the expense of the Government. The intrinsic 
value of the work renders it unnecessary to resort 
to such a plan, and enables him to finda publisher. 


| From this work, now almost ready for the press, 
Colonel Frémont has allowed me to use a chapter, | 


in which he sums up the results of his labors on 
that portion of the line which extends from Kan- 


| sas City, on the frontiers of Missouri,through the 


it speak for itself. Itis illustrated by the map 
which [hold in my hand, and which’ has: been 
constructed with the greatest care and accuracy 
by Colonel Frémont himself. ; i 
The chapter is written in journal form, the date 
the 14th of December, 1854, when he had passed 
the great dividing line of the’ continent and sur- 
mounted. the greatest difficulty to be encountered 
upon the whole route, and his review of. the line 
from the Missouri border to the crest of the con- 
tinent upon which he then stood, will strike every 
one with its candor, power,and beauty. Hesays: 


“ We had now crossed the main dividing ridge, and,.with 
the first fall of snow, pitched our cainp- upon the Pacific 
waters. We had loft a comparatively open country:for one 
thoroughly mountainous, to which the accident of dark and 
stormy weather lent a peculiarly rugged aspect. To our 
eyes, as Well as to our minds, the change was abrupt and 
impressive. Our animals were poor, and our provisions 
nearly gone, and, in face of the rugged country and rugged 
season, our condition was by no means encouraging. Be- 
hind us the country had been cheerful with sunshine, the 
rare falling weather had been only autumn rains, and the 
country—grags-covered and entirely free from. snow—~had 
made traveling pleasant, and bad given our animals the best 
ehanees for food which a hostile season could afford. 
Abundance of game had kept the party in good health and 
good spirits. T'he face of the country had been remarkably 
casy of travel, constituting, in its general character, an open 
plain, broken up to the crest which we had just crossed 
only bya single mountain range of singularly easy passage, 
and our road, of nearly a thousand miles, had been gen- 
erally along the level lands of streams. Probably another 
thousand remained to be struggled over before we could 
reach the western settlements, and wiuter had suddenly 
come down upon the country, driven off the game, and shut 
us in with a narrow circle of falling snow. ‘This afternoon 
a meager hour of faint sunshine lit up the snowy crests of 
the mountains, and showed the multitudinous ridges, which 
now stretch almost uninterruptedly westward to the waves 
of the Pacific ocean, À 

“The party had now crossed the summit-level of the 
continent, the highest point and most difficult which lie in 
way of the railroad line to the Pacific, and thisis, therefore, 
the fittest place in the journal for such briet summary of the 
facts which had been collected, so far as they go to vindi- 
eate the character of the country for railroad constructions, 
and its capacity to support population. 

& But, in this description of the country, and the obstacles 
on the line over which the party traveled, it is not by any 
means proposed to put it forward as the fit Jine for a rail- 
way. It was simply an exploring line—if, under the cir- 
cumstances of adverse season and restricted means, it can 
properly be called so—which, in its general direction to the 
mountain passes, was governed in choice.of route by the 
protection that wooded streams afford in the occurrence of 
the sudden snow storms, which are dangerous on'the open 
plains. 

“The region traversed under these circumstances lies 
mainly beween the thirty-eighth and thirty-ninth parallels of 
latitude, and extends from the mouth of the Kansas to the 

Jochetope pass, twelve degrees in longitude. By the trav- 
eled line, the whole distance to this point is eight hundred 
and fifty-three miles, of which, eight hundred was in the 
valley of the Kansas, Arkansas, and Del Norte. But three 
obstructions are encountered along the entire line; the 
prairie highlands between the Kansas and Arkansas rivers, 
the Wet Mountains range at the head of the Arkansas, and 
the Rocky Mountain range at thé heads of the Del Norte 
and Colorado. The distance traveled in the Kansas valley 
was about two hundred and fifty miles, along which the 
average assent is less than three feet (two and three quar. 
ters) to the mile, and the country, for about two hundred 
| miles, well wooded and beautifully fertile. At an eleva- 
tion of one thousand three hundred and fifty feet above the 
sea, the route left the Kansas to cross the prairie—uplands 
lying between it and the Arkansas, and which constitute 
the first obstructions. It reached the Arkansas at an eleva-~ 
tion of two thousand six hundred and seventy feet, the in- 
tervening distance being about one hundred and fifty miles. 
‘The general rise of the country westward, between these 
two points, is about nine feet to the mile. In its course 
over these plains, the route, for about eighty miles ina west- 
erly direction, was upon streams tributary to the Arkansas. 
In crossing the uplands between these, the inclinations 
were from twenty to forty feet in the mile—generally ahout 
one in two hundred—the summit land being generally from 
one to two hundred feet above the streams. These are 
continuously wooded along their banks, and the soil good, 
and their valleys well adapted to settlement. The high 
plains entirely bare of timber, are covered with good grasses, 
and were occupied, in November, by multitudes of buffalo, 
which find there abundant pasturage. The buffalo some- 
times winter on these plains. 

“ Up the Arkansas to the mouth of the Huerfano, the dis- 
tance traveled was two hundred and thirty miles, the aver- 
age fall of river for one hundred and forty of that distance 
being less than seven feet; and thence to the mouth of the 
Huerfano, less than ten feet to the mile. For about eighty 
miles of the lower part of the route, the river was nearly des- 
titute of timber ; the remaining one hundred and fifty miles 
| it was abundantly wooded for settlements, soil good, and 
grasses for pasturage abundant. The Huerfano at its mouth is 
four thousand three hundred and seventy-five feet above the 
sea, and at its head-waters in the Wet Mountains about nine 
thousand. The course is in a broad, open-lying, well-wood- 
ed, and grass-covered valley, which makes an admirably 
unobstructed approach directly into the mountain passes. 


| highlands, in which the mountain spurs terminate. 


| On either side it is separated from. similar streams oy the 
rom 
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the mouth of the river to the Utah Pass at one of its head 
springs, and at the immediate foot of the pass, the route 
traced was one hundred and twenty-four miles,and the aver- 
age grade thirty-six feet to the mile. From the mouth of the 
river, the point of the White Oak Mountains, the distance 
along the river valley is:seventy-eight miles; and the aver- 
age fall of. the river twenty-two feet to the mile., Above 
this point the river lies in ‘an-amphitheater of mountains, 
put still preserves its broad bottoms and oper valicys, the 
face of the country well! grassed, with open smooth ridges 
and flats among wooded summits and wooded ravines. 
This character of country continued near to. the very sum- 
mits of the mountains, the grassy slopes reaching directly 
up tothe rock which makes the immediate crest ofthe range. 
Here the river receives many small tributagies, and there 
are many sheltered nooks and coves of the mountains bean- 
tifully adapted for settlements; the soil fertile with sunny 
exposures, sheltered by the mountains from the prevailing 
winds. Timber, in quality and size suitable for railroad 
constructions and farming purposes, is abundant, many of 
the trees squaring fully a foot; and coal is found in the 
neighboring mountains. This character of country extends 
to over eight thousand feet in altitude ; above it, nearly to 
ten thousand feet, grasses are abundant and nutritious. The 
nutritious grasses and good and abundant waters and mild 
climate would make that region peculiarly adapted for dairy 
farms. 

sé T'he mountain climate is altogether more agreeable and 
milder than in the open plains two hundred miles to the 
eastward. ‘Phe mountain ranges protect the country lying 
along their base. On the open plains the snow falls deeper 
and lies longer and the winter climate is usually much more 
severe. On the 10th of December and near the mountain 
summits, the weather was mild and pleasant, and, except 
in the deep mountain ravines, the country was entirely free 
from snow. 

¢¢ On both sides of the valley, bordering ridges afford every 
facility for easy development into the pass, which, at its 
summit on the narrow backbone of the ridge, is nine thou- 
sand four hundred feet above the sea. On the western side 
the descent is very abrupt to the Del Norte waters, at an 
elevation of eight hundred feet. Atthis place and about this 
elevation, a tunnel through the ridge would be about a thou- 
sand yards in length. ‘The development of the line would 
probably increase the distance from the Arkansas perhaps 
ten miles, and the resulting railway distance from the mouth 
of the Huerfano to this point would be about one bundred 
and thirty-five miles, upon an average grade of thirty-four 
feet to the mile. 

«From the Utah Pass to that of the Cochetope, the dis- 
tance is-a little over one hundred miles, Following the 
mountain foot-around to the head of the San Luis valley, 
the line entered, at an elevation of seven thousand six hun- 
dred feet, the valley of the Sahwatch river, which makes 
the approach to the Cochetope Pass in the main Rocky 
Mountain range. 

«Prom the San Louis valley to the immediate foot of the 
pass, at an elevation of nine thousand eight hundred and 
twenty feet, the distance is about forty miles, and the aver- 
age grade fifty-five feet to the mile. From this point, a tun- 
nel of two thousand yards would carry the line to a corres- 
ponding elevation on the western side of the mountain, three 
hundred and fifty feet below thesummit, and near to which 
our camp was pitched on the 14th December. Upon this 
day the snow in the pass, newly fallen, was four inehes 
deep, and winter began regularly in the mountain region. 
A few days since, there was nothing to remind the traveler 
that he was approaching the summit line of a great moun- 
tain chain which divides the waters of a continent. The 
grassy and wooded slopes and rounded summits, the mild 
and open weattier, the uncovered grasses, green in the pro- 
longed sunshine of the Indian summer, were all unexpected 
in the heart of a mountain region. 

“From knowledge obtained upon the spot and from re~- 
port, there are doubtless other passes better adapted to rail- 
way purposes; but our condition did not permit us to make 
any examination outside the line of travel. 

«<Briefly, the results worked out in the journey to this place, 
supported by a previous journey at the same season of the 
year, go to show that the mountain regions exhibit no ex- 

@raordinary rigor of climate. The autumns are prolonged 
and open. Up to the middle of December, there had been 
no snow.either to impede travel, or to drive cattle from their 
open range, or to render shelter for them necessary. 

«“ Withthe exception of about one hundred and fifty miles 
upon the high plains, or the Arkansas river, the route is con- 
tinuously wooded; but along the whole distance, pasturage 
is excellent and abundant. 

“Tp capacity to support population, in salubrity of climate 
and fertility of soil, the Rocky Mountain ranges which the 
line passed, are singular and exceptional. Singular in the 
great number of open, fertile valleys, and perhaps excep- 
tional in the general availability and open character of the 
country, and in the remarkably small proportion of rugged 
and impracticable ground, when compared with European 
and especially Asiatic mountains. 

c The line is direct, and the inclinations easy ; the heavier 
grades together and continuous, and none heavy cnough to 
make snow an impediment upon the rails. Upon the whole 
line, there are but two great obstructions, easily overcome 
by moderate tunneling and lesser grades than are now in 
use upon railways in England over which is passing inces- 
santly the largest traffic of the world.” 


The most implicit reliance is due to the state- 
ments which Colonel Frémont has here given to 
the public, and on which he has here staked his 
character. In all the surveys with which he has 
covered the western half of our continent, and 
which have given him a renown throughout the 
civilized world, and which have been scrutinized 
by many men entirely competent to detect and ex- 
pose an error, none have yet been able to detect 
a flaw. He has since been indorsed by half the 


I desire now to contrast his work with that of : 


Captain Gunnison, who reported this line. as im- i 
practicable, and it must be evident that the latter | 


has committed an error, unpardonable, under the 
circumstances, unless it can be accounted for 
upon the supposition of his inexperience in rail- 
road engineering. It is clear to me that his error 
has arisen from this fact, and that in running his 
line up the Huerfano, he Fras followed the water 


| level from the mouth of that river, (and the other 
streams which he followed,) until he came up to |. 


the mountains themselves and found the grades 
too precipitous to be practicable for a railroad, in- 
stead of developing a route by working up grad- 
ually on the high lands at the mouth of theriver, 
and thus averaging his grades through the whole 
distance, from the mouth of the river to the high- 
est crest.of the pass by which the mountain range 
was to. be crossed. A man might as well attempt 
to follow the water line of Niagara river, from 
Lewistown to the great falls, with a railroad, and 
mount the falls perpendicularly, instead of begin- 
ning to develop the route by a gradual and easy 
ascent from Lewistown, by which means a rail- 
road has been actually constructed between the 
points named, upon grades which were perfectly 
practicable. : 


„Captain Gunnison has either fallen into this 
error, or he has failed to find the pass in the moun- 
tains which Frémont traversed, and therefore this 
negative testimony of an officer, without experi- 
ence in railroad engineering, of his inability to find 
a pass, biased, too, as we may well conceive him 
to bave been, by the wishes of those who sent him, 
should not be allowed to weigh against the direct 
and affirmative testimony of a man of experience 
as a railroad engineer, whose reputation stands as 
high as that of any man upon this continent. 
assume, therefore, that the results which I have 
read to the House, and which show that the 
great dividing line of the continent can be passed 
by a railroad upon a grade of fifty-five feet to the 
mile, and which is less by about one half than 
the grade to be overcome upon any other route, 
is established by the most incontestable proof. 
Beyond the Cochetope Pass, the country is diffi- 
cult, but entirely practicable, as is shown by the 
report of Colonel Frémont, published upon his 
return from his last expedition. From this report 
I make the following extract: 


«< Our progress in this mountainous region was necessarily 
slow; and during ten days which it occupied us to pass 
through about one hundred miles of the mountainous coun- 
try bordering the eastern side of the Upper Colorado valley 
the greatest depth of the snow was amoug the pines and 
aspens on the ridges, about two and a half feet, and in the 
valleys about six inches. The atmosphere is too cold and 
dry for much snow, and the valleys, protected by the moun- 
tains, are comparatively free from it, and warm. We here 
found villages of Utah Indians in their wintering ground, 
in Jittle valleys along the foot of the higher mountains, and 
bordering the more open country of the Colorado valley. 
Snow was here (December 25) only a few inches deep—the 
grass geucraty appearing above it, and there being none 
under trees and on southern hill sides. 

c The horses of the Utahs were living on the range, and, 
notwithstanding that they were used in hunting, were in 
excellent condition. One which we had oceasion to kill for 
food had on it about two inches of fat, being in as good order 
as any buffalo we had killed in November on the eastern 
plains. Over this valley country—about one hundred and 
fifty miles across—the Indians informed us that snow falls 
only a few inches in depth ; such as we saw it at the time. 

«The immediate valley of the Upper Colorado for about 
one hundred miles in breadth, and from the 7th to the 22d 
January, was entirely bare of snow, and the weather re- 
sembled that of autumn in this country. The line here en- 
tered the body of mountains known as the Wah-satch and 
An-ter-ria ranges, which are practicable at several places in 
this part of their course ; but the falling snow and destitute 
condition of my pany again interfered to impede examina- 
tions. They lie between the Colorado valley and the Great 
Basin, and at their western base are established the Mor- 
mon settiements of Parowan and Cedar City. They are 
what are called fertile mountains, abundant in water, wood, 
and grass, and fertile valleys, offering inducements to settie- 
ment and facilities for making a road. These mountains are 
a great storehouse of materials—timber, iron, coal— which 
would be of indispensable use in the construction and main- 
tenance of the road, and are solid foundations to build up 
the future prosperity of the rapidiy-increasing Utah State. 

« Salt is abundant on the eastern border, mountains—as 
the Sierra de Sal—being named from it. In the ranges lying 
behind the Mormon settlements, among the mountains 
through which the line passes, are accumulated a great 
wealth of iron and coal, and extensive forests of heavy tim- 


ber. These forests are the largest I am acquainted with in 
the Rocky Mountains, being. in some: places twenty: miles 
in depth, of continuous forest; the general growth lofty.and 
large, frequently over three feet in diameter, and some: 
times reaching five feet—the red spruce and yellow pine 


predominating. At the actual. southern extremity of the.’ 
Mormon settlements, consisting of the two.inclosed towns... 


of Parowan and Cedar City, near to which our line passed, 
ca apal mine has been-opened for about eighty yards,-and 
iron works already established. Iron here occurs in ëxtraz 
| ordinary masses, in some parts accumulated into mountains, 
; which comb out; in crests of solid iron, thirty feet thick and 
a hundred. yards long. = 


‘fy passing through this bed of mountains, about four- 


teen days had been occupied, from January-24 to February 
“9, the deepest snow we here encountered being about upto 
: the saddle skirts, or four feet; this occurring only in, occa- 

sional drifts in the passes‘on northern exposures, andin the 
small mountain flats hemmed in by woods and hills. In the 
valley it was sometimes a few inches deep; and as: often 
none at all. On our arrival-at the Mormon settlements, 
February 8th, we found’ it a few inches deep, and were 
there informed that. the winter had been unusually long- 
continued and severe, the thermometer having been as low 
as 17° below zero, and were snow having fallen than in alt 
the previous winters together, since the establishment of 
| this colony. f i : s 

& At this season their farmers had usually been occupied 
with théir plows, preparing the land for grain,” 


| Ina letter recently received from Colonel Fré- 
mont, he expresses the belief that there are passes 
i through the main dividing 
the Cochetope, and especially in reference to the 
country beyond. He says: f 

“Tn this view a better line can be found, and quite as 
direct, around the head of the San Luis valley, passing di- 
rectly from the Arkansas waters to those of Grand river, or 
| from the San Luis valley more in the neighborhood: of the 
Cochetope, north or south of it.” 


And he inclined, in his own mind, to a line 
southward, around the waters of the Eagle Tail, 
a stream laid down in his map of 1848 as Eagle 
river: this river being a large stream, and cutting 
down into cafions, while the higher country is 
fertile, wooded, and grassy, with small streams, 
unobstructed, and running through open ground, 
Among other reasonsinclining him to this.course, 
he says: 

«T had heard from Mr. Walker, and other mountain men, 
who had been with trapping parties in the region of the 
Lower Colorado, that the river was navigable fora very con- 
siderable distance up from the mouth of the Gila. Walker 
said that he knew it to be navigable for at least one hundred 
and fifty miles above the mouth of the Gila. .As the two 
main forks drain a mountain region of great extent, and 
carry down a large volume of water, I have thought it prob- 
able that the main river is navigable to our present means 
of navigation, from their junction, which is a little north of 
the thirty- eighth parallel.” 


He remarks further, that— 


“In crossing the country, the central route passes, inthe 
San Luis valley, a point which would become a center of 
poptlation, from which a railroad could be thrown down 
through New Mexico, and where an interior city would grow 
up. In passing the southern Mormon settlements—another 
station for way travel—there would be another such point. 
If, now, the Colorado be navigable at the junction, you see 
at once what a reason and support it would give to the cen- 
tral line. It would be like Pittsburg at the junction of the 
| Monongahela and Alleghany—the Pittsburg. of the Pacific. 
The head of navigation to a region of such great. extent, 
crossed by a railroad uniting the two oceans, would certain- 
ly become a grand commercial point. If you will go to the 
trouble to look at the map to which I have referred you, and 
bear in mind that the true junction is above the thirty-eighth 
parallel, you will see that the idea has force. Beyond the 
Coloradu, J judged from my examination that there is no 
serious impediment to carrying a railway line into the ba- 
sin. As to where the line shonld cross the basin, whether 
by the Humboldt river, or by the line of the Rio Virgin, or 
by an intervening line, must of course depend upon the point 

at which it shall be decided to cross the Sierra Nevada.’? 


For that division of the route which lies be- 
tween San Francisco, crossing the Sierra Nevada, 
and connecting with the line of Colonel Frémont, 
in the Great Basin, I submit the following letter 
from William J. Lewis, a railroad en ineer of 
great eminence, who was recently the chief engi- 
neer of the proposed railroad from San Francisco 
to San José; in 1837, he was one of the first offi- 
cers in the survey of the proposed railroad from 
Charleston to Cincinnati, under General McNeill 
and Captain W. G. Williams. Ho had charge of 
one of the mountain divisions, and Frémont was 
in one of the divisions near him, making his first 
experience in engineering; it was here that Fré- 
mont made Lewis’s acquaintance,in whose ability 
and experience he has the greatest confidence.. 


San Francisco, September 29, 1857. 
Dear Stn: You may recollect that in conversation with 
you on the steamer John L. Stebbins I expressed'an opin- 
jon that a practicable route could be obtained for the Pacific 
railroad crossing the Sierra Nevada at Johnson’s Pass, near 
the head of the south fork of the American river. In 1855, 
Mr. Sherman Day made the location of.a wagon road from 


the vicinity of Placerville to Carey’s mill, in Carson, valley 
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crossing the Sierra at Johnson’s:Pass. No part.of his road 


Bad an ascent ever five degrees, and the estimated cost of - 


construction was only about-one hundred thousand dollars. 
I send you a‘copy of the map made by him of the country 
inthe vicinity of the road, aud-a.-profile of his located line. 
Assuming Sacramento as a point of. beginning for the:pro- 
posed-railroad, the road: would strike the western base of 
the foot hills of the Sierra Nevada; south of the junction gf 
Weber ereek:-with the south. fork of the American river, 
and follow it-to Slippery Ford. Thedistance from Slippery 
Ford to Lake Valley does not exceed four miles, and a tum- 
nel at this point is the only serious difficulty in the con- 
struction “ofthe road. The outlet of Lake Bigler isat the 
northern end, and its waters flow to the desert west of the 
Sierra through Truckee river: Whether the railroad should 
follow’ the shores:of the lake and the valley of the Truckee 
river until itreaches the general level of the Great Basin, or 
should cross the ridge between thé fake and Mormon sta- 
tion at some tow point, and pursue a more direct route to- 
wards: Salt Lake: City, can only be determined by future 
surveys. ‘The. descent from the lake to the western plains 
is 80 entirely within the limits of railroad gradients, that I 
entertain no-doubt that a practicable route can be found on 
olte of the two lines indicated. 

Let us now- sec what will be the grades on the proposed 
Nine. Beginning at the Sacramento, (sixty feet above tide,) 
and allowing the road to rise in the first twenty miles at fif- 
teen feet to the mile, we arrive at the western base of the 
foot hills, at an-elevation of three hundred and sixty feet. 
The distance of this point from Slippery Ford by the present 
road is seventy miles ; but by the winding line of a railroad 
will be at least ninety miles. 

On a grade of sixty feet to the mile, the road would rise in 
these ninety miles five thousand tour hundred feet, and at- 
tain an altitude of five thousand seven hundred and sixty 
feet or four hundred and two feet above the wagon road at 
Slippery Ford. The height of the wagon road (which is fifty 
feet above the river) at Lake Valley is five thousand nine 
hundred and sixty-one, so thatto bring us to the same level, 
there would be a rise of two hundred feet in the length of 
the tunnel—say four miles. Having now traced the route 
from the Sacramento to the western slope of the Sierra Ne- 


vada, and the waters flowing into the Great Basin, let us | 


make an estimate of the extreme cost from Sacramento to 
this. point: 
From Sacramento to western foot of Fool Hills, twenty 
miles, AL 30,000 a MILE. -ceseseeeee cee © $600,000 
From western base of Fool Mills to Slippery 
Ford, ninety miles, at $100,000 n mite......7 9,000,001 
From Slippery Ford to Lake Valley tunnel, four 
miles, or twenty-one thousand one hundred 
and twenty fect, at $20) a OOt veers eeee 


> 


vaa 813,824,000 
3,000,000 


Total from Sacramento. s.s. 
And from Sacramento to Benicia.. ssassn 


Total cost from Benicit....... 66... ee ee ee $16,824,000 i 


Let us compare this, with the cost of the road on the 
Noble's Pass route, west of the Sierra, as estimated by 
Captain Ruwphreys and. Lieutenant Warren in their report 
on the explorations for railroad routess, page 66: 

Portions of the pass of the western ridge of the Sierra Ne- 
vada, 17 mites, at $100,000 per mife..... .. $1,700,000 
From the head of the first cañon on Sacramento 

river. to the termination of the mountain pas- 

gage of the river, seventeen miles above Fort 

Reading, 135.5 niles, at $150,000 per mile... 
Thence to Fort Reading, on the Sacramento 

river, 17 miles, and thence to Benicia, 180 

miles, being about 200 miles, at $50,000 per 
Cost on Noble’s Pass route, west of the summit, $32,025,000 
Cost on South Fork route, west of Bigler lake.. 16,824,009 

Diferente. sss cece ceee ee ev ee evenneceeecee SI5,201,000 
From Benicia to Noble’s Pass...ccesseee0e eee. 352 miles. 
From Benicia to. Bigler lake valley...ce.eeeee. 184 “ 


Saving in distance... cscesecaceesseseeeves 168 miles. 


I have now given you my speculations on this matter 5 


but T would much prefer that you should have an interview į 
with Mr. Day and Mr. Goddart, both of whom are familiar | 
with the topography of the country in the vicinity of the | 


proposed line, and would be glad to aid youin yourinquiries. 
Yours, very respectially, WM. J. LEWIS 
Colonel Joun C. Fremont. 
Upon this etter of Lewis.and the map of Sher- 
man Day which accompanies it, and which I hald 


in my hand, Colonel Frémont, in a letter dated į 


New York, February 28, 1858, says it shows— 

“That at the first place in the Sierra Nevada where the 
necessities of the settlement require communications, a 
good wagon road was easily (ound, and that this wagon road 
survey shows also that a railroad is entirely practicable in 


the same place ; that this isin the line of the proposed cen- | 
tral road, between the thirty-eighth and thirty-uinth paral- ; 
lels, that any line coming across the Great Basin would ; 
reach San. Francisco bay by a very considerable saving in | 


distance and expense, compared with any other and less di- 
rect line running more to the northward. For instance, the 
surveyed line with which Lewis institutes his comparison, 
and which line in coming from the eastward very nearly 
joins Lewis’s. (both I believe being then upon the Salmon 
Trout or Truckee tiver as itis generally called.) Take notice 


that the Rocky Mountains and the Sierra Nevada are great | 


mountain chains, and that there are two: passes through 
them, (Sherman Day’s road pass and the-Cochetope) and 
almost exactlyin the same latitude, both being between the 
thirey-eighth and thirty-ninth parallels. Remeinber, too, in 
regard to this line of Sherman Day's, that the information 


20,325,000 | 


10,000,000 | 


H 


Again, speaking of the two. passes in the two 
great chains and the country between, he says: 

“My judgment is unhesitatingly, that the country be- 
tween these points is-entirely practicable for a railroad. 
And does it not appear upon its face absurd to say, when the 
two great chains of the continent are practicable, the inter- 
vening country is not so? When droves of. cattle of all 
kinds by thousands, wagons and caravans are passing con- 
stantly over it in its natural state, that the railroad science 
ofthis day cannot get across? A man’s ignorance must be 
audacious when he can undertake to publish it in maintain- 
ing such an assertion.” 

It will thus be seen that the central route, run- 
ning for its whole length between the thirty-eighth 
and thirty-ninth parallels of latitude, is firmly and 
conclusively established. Upon this line stands 
the capital of the nation, on the Atlantic slope of 
our continent; fixed here because it was central 
to the North and South. It isthe line of the Ohio 
river in almost its whole length; the line upon 
which stands St. Louis, the great central city of 
the Mississippi valley; the line of the Missouri 
river for three hundred miles beyond, to where it 
deflects abruptly to the north; the line of the Kan- 
sas river, which is navigable for near one hun- 
dred miles due west, thence stretching up the Ark- 
ansas river, and the Huerfano, and crossing the 
mountains, and striking the Colorado river upon 


the same parallel, at its true junction with Grand | 
river, and to which it was supposed by Colonel | 


Frémont to be navigable from the sea. The sup- 
position has since proven to be true, by the sur- 
vey of Lieutenant Ives; and thence through the 
Great Basin by Parowan and Cedar City, and the 
great iron mountains, to Carson’s valley; and 
thence in the same parallel, by the route indicated 
by Mr. Lewis, to San Francisco on the thirty- 
eighth parallel. A route cultivable and inhabitable 
throughout its whole extent, with water, grass, 


wood, coal, and iron, and capable of supporting | 


a population forthe construction and maintenance 
of the road, when built. This route follows the 
lines of commerce, the center of population, and 
of our territories upon both oceans. In all these 
respects it fulfills the conditions ofa national work 
and should be constructed by the nation. 

I have spoken of the persistent efforts of the 
pseudo Democracy to undervalue the central route, 
and force the construction of a railroad upon a 
remote southern route; but there are also efforts 
from other quarters equally hostile, and somewhat 
more insidious» I shall, f hope, be pardoned for 
a brief notice of one of these, since those who 
have made themselves prominent in the affair 
have sought to cover themselves by taking the 
name of the central route for a southern one. 

Onc of my colleagues [Mr. Put.ps] has favoréd 
me with a pamphlet copy of a letter which bears 
his name, and is addressed to certain citizens of 
the State of Arkansas. Upon reading the letter, 


I have been struck with the propriety which dic- | 


tated its address to the citizens of that State, and 


I am constrained to say that it would have been | 


in all respects appropriate if it had emanated from 
an Arkansas member.. I will read some of the 
assages which seem to me the most striking. 
Te is arguing that the route is best, even for the 


| few lowland Gulf countries of Georgia, Alabama, | 


and Mississippi, and says: 

“My answer is, that the road from Vicksburg should go 
directly to Shreveport, and to Preston on the Red river, and 
thence northwest up the False Washita river, and interscet 
the Charleston, Memphis, and Albuquerque road in the beau- 


tiful valley of the Canadian river, at or near the one hun- | 


dredth degree of longitude, some five hundred and fifty miles 
from Vicksburg. That, in my bumble opinion, is the true 
Vicksburg route, and for two reasons: it is the best and 
shortest route, and it would develop a fertile and unsettled 
country of vast importance to the trade-and strength of the 
South.” i 


It is “the trade and strength of the South” to 


which thfs road is of such vast importance. He 
goes on in the same strain: 


Washita, the Verdigris, the Canadian, the Red Fork, the 
Salt Fork, the Neosho, and many others of great value. It 
is admirably suited for the cultivation of cotton, and the 


H 
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higher: portions of it for hemp, tobacco, and grains. Settled 
and cultivated, it would enrich the South and strengthen it. 


Texas is developed and is secure. This country should be. 


Delay will not preventits settlement, nor benefié the South,” 

‘* Delay will not prevent iis settlement, nor benefit 
the South.’ There is something peculiar and 
significant in this iteration of the same idea. He 
adds: 

“It is deeply to the interest, therefore, of South. Caro- 
lina, Georgia, Tennessec and Arkansas, if they would pró- 
tect and increase the trade of the principal commercial cities, 
that the Charleston and Memphis railroad shall be ex- 
tended directly @est to-Albuquerque, and then to San Fran- 
eisco.”? ins 

It is to ‘protect and increase the trade of. the 
principal commercial cities ’? of the South that 
this central route is advocated. And again he as- 
serts: À i 

“ But Virginia cannot reasonably be asked .to go four hun- 
dred miles too far South, when a good pass and a better 
route can. be had, three degrees of tatitude to the north of 
it, and also when the more convenient. and shorter route 
will open up to settlement a country of an importance to 
the South which it is quite impossible to overestimate—a 
country large enough to make two States, each larger that 
Ohio, andof a climate and soil like that of northern Louisi- 
ana and Arkansas”? : 

Why may we not reasonably ask it of Virginia, 
if he can ask it of his native State, Connecticut, 
and his adopted State, Missouri? I can readily 
understand the importance to the South of making 
two slave States larger than Ohio. But is the 
whole nation to be asked to make this road for this 
purpose? . But he says: 

“More than TWENTY MILLIONS OF PEOPLE live on and 


j north of the thirty-fifth parallel ronte, and they cannot—and 


ought not, to be asked to go across that line, when every- 
body knows that the ‘line is almost two bundred miles fur- 
ther south than they ought to be asked to come.” 


“ Everybody knows that the line (of the thirty- 
fifth parallel) is almost two hundred miles further 
south than the twenty million of people who live 
north of it ought to be asked to come.” And it 
is called the central route!! Finally, the people of 
Arkansas are informed: . # 

“But the thirty-fifth parallel route through Albuquerque 
is three and a half degrees south of St. Louis. The southern 
portion of the slaveholding States have, if the Albuquerque 
route is adopted, by. reason of their geographical position, 
a decided advantage in the matter of distance over the north- 
ern part of the slaveholding, and over all of the non-slave- 
holding States, whose railroads center at St. Louis. 

“ By using the Vicksburg branch, up the Red and False 
Washita rivers to Albuquerque; the Memphis branch to Al- 
buquerque, and the St. Louis branch to Albuquerque, the 
slaveholding States can far more easily reach San Fran- 


į cisco than can any one of all the large Atlantic cities of the 


Atlantic non-slaveholding States.” 

There is much more to the same purpose, but 
this is sufficient to show what sort of a central 
route this is that my colleague advocates. It 


i Should be called the,‘ False Washita route,” 


which, I presume, derived its name from the fact 
that somebody mistook it for the ‘true Wash- 
ita,” as my colleague has mistaken this line, 
which is ‘ two hundred miles farther south than 
the people of this country ought to be asked to 
come,” for a central route. Although my col- 
league has given his name to bolster this route, it 
is but fair to him and others to say that its pas 
ternity belongs to a gentleman who formerly 


j lived in St. Louis, and who still claims to live 


there, although he has lived bere for many years, 
with the design, I presume, of having some pre- 
text to speak for Missouri. The gentleman I 
refer tois Mr. Corbin, a man of talent, of energy, 


jand industry, who hag been a successful opera- 


tor,and has made himself extremely useful to 
members of Congress, He originated the ‘false 
Washita è route, and the arguments used by 
my colleague remind me of him and of an incident 
in his history which occurred when he lived in 
St. Louis. 

There was a vacancy from the county of St. 
Louis, ia the Missouri Legislature. Mr. Corbin 
and another gentleman were candidates before the 
Democratic convention, and both pledged them- 
selves to abide the decision of the convention and 
not to run against its nominee. The other gen- 
tleman was nominated, and to the astonishment 
of all, and greatly to the chagrin of the Demo- 
cratic party, Mr. Corbin still persisted in-being a 
candidate. Being reminded of his pledge not to 
run against the nominee of the convention, he re- 
plied that it was true he had given the pledge and 
intended to redeem it to the letter, but he did not 
consider that his pledge prevented himyromrunning, 
it only bound him not to runagainat the nominee 
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of the convention; he should therefore run, but not 
as dzainst the nominee: And’so it may be:said of 
this ‘false Washita?” route. It maybe called a 


central route, but no one who reads the arguments || 


upon which it rests,:can fail to perceive that even 
if itis a central route, it is nota:central route ‘as 
against the South.’ It runs “two hundred miles 
further south than the twenty million living north 
of it ought to be asked to go,” aad then when it 


reaches the’ Pacific: side has: to run two hundred- 


miles back again to the north toreach San Fran- 
cisco. It requires the railroad to commence on 
the Mississippi river, and thus loses four hundred 
miles‘of water navigation, furnished by the Mis- 
souri and Kansas rivers, in their course due west, 
and may thus be said to throw away seven or eight 
hundred miles. ‘ 

On the true central route, availing ourselves of 
the navigation of the Missouri river and striking 
the great Colorado of the Westat its junction with 
Grand river, where Frémont supposed it to be nav- 
igablé—and'which supposition has since been con- 
firmed—we should ‘only havea thousand miles of 
railroad travel between the navigable waters of 
the two oceans. This is the great feature of the 
central route; and, taken in connection with the 


superiority of its soil and supply of wood and |! 


water, has heretofore given it the preference with 
the emigration to the Pacific, and dotted the line 
with settlements, whilst the other routes have 
never been used by the emigrants in their exodus 
to the Pacific, and remain uninhabited. 


EXPOSITION OF THE KANSAS CONFERENCE ACT. 


SPEECH OF HON. H. BENNETT, 


OF NEW YORK, 


Ty tre House or REPRESENTATIVES, 
May 25, 1858. 


Thé House being in the Committee of the Whole on the 
state of the Union— 


Mr. BENNETT said: 

Mr. Cuarrman: An act has been passed by this 
Congress, relative to the admission of Kansas, 
sending back to the people of that Territory the 
Lecompton constitution, which they had rejected, 
offering them large inducements to accept it, and 
enacting severe penalties if they refuse~-an act 
intended to force.upon them a constitution which 
it is known they have disapproved and con- 
demned —a most improper and unprecedented 
intervention by Congress with, and an attemptat 
coercion over, the people of Kansas. And this 
act has been so artfully devised as to receive dif- 
ferent interpretations. Its meaning is a subject 
of dispute. tis a curiosity in more than one re- 
spect. A correct exposition of this extraordinary 
act, passed under the operation of. the previous 
question, is a matter of great public interest; and 
l now avail myself of the first opportunity to ex- 
amine “the Kansas conference act,” intending 
only to give an outline of this leading measure 
of the Administration—to point out its false pre- 
tenses and false statements; to expose the frauds 
concealed and the purposes designed; to predict 
beforehand the course of proceeding that will be 
adopted underit; to hold it up in its true character 
to the scorn and condenination of all honest men. 
Here, and now, I desire to place upon record my 
exposition of that act and my predictions of its 
consequences. Time will verify their truth and 
justice, 

All that is important in the pretended facts set 
forth in the preamble are notoriously false! and 
every material provision of the act covers a fraud! 

I. Thepreamble states in substance that the peo- 
ple of Kansas did, by a convention, ‘‘ form for 
themselves” the Lecompton constitution! ‘The peo- 
ple of Kansas never made or adopted that instru- 
ment. It was the work ofa faction, accomplished 
by fraud. The convention that made it was ille- 
gally called by an unauthorized Legislature, was 
illegally chosen and constituted; and did not, in 
any sense, represent the people of Kansas. I 
prove this: 


1. By the Delegate representing the people of | 


Kansas in Congress, who denies its authenticity 
and brands it as a fraud. 


7 
| .2. By the Legislature of Kansas, who deny its 
_ validity, and unanimously condemn it- as false 
_ and fraudulent. 

3. By the People of Kansas themselves, who 
: compelled its submission, and then spit upon it 
‘and spurned it! A few. stragglers— 128 —voted 
for it: But the people denied that it was their act 
or deed, by a vote of 10,226! Could there be any 
stronger- condemnation; or any higher proof that 
this-thing was not made by the people? i 

4. By this very Congress that has passed the 
iact.. This House, by a majority of eight, rejected 
| the Lecompton constitution and adopted the Crit- 
| tenden amendment, sending the whole matter back 
i to the people, because they had been allowed no 
voice in making or ratifying that constitution! 
| In spite of party drill and discipline, and in défi- 
i ance of sectional prejudices, a majority of this 
| House determined that the people of Kansas 
should not be. forced into the Union under this 
| constitution, got up fraudulently by a minority, 
| to establish slavery, but should be allowed to 
make a constitution for themselves! 

Amongst those so- voting, and, as they declared, 
for that especial reason, were the two members 
from Indiana, [Mr. Eneuisn and Mr. Forey;]} 
the six members from Ohio, [Mr. Cox, Mr. 
COCKERILL, Mr. Groespecx, Mr. Haun, Mr. 
| Lawrence, and Mr. Penperon;] and the mem- 
i ber from Pennsylvania, [Mr. Owen Jongs,] they 
| first voted for the Crittenden amendment! and 
afterwards voted for this act! and without their 
votes it could not have passed! How could these 
men sanction this falsehood against all their pre- 
vious declarations, letters, and speeches, and 
against their recorded votes? 

II. It states (as a distinct and separate matter) 
that an ordinance was also adopted. Calhoun cer- 
tifies that the ordinance was ‘‘ submitted as a part 
of the constitution by the convention.” ‘The ordi- 
nance is here represented as a separate instrument; 
because it is intended to submit the ordinance to 
a vote; but not to submit the constitution, and the 
fact is misstated accordingly. 

III. It is also stated that the constitution and the 
| ordinance were presented to Congress, and that 
the ordinance was not acceptable to Congress. In 
legal effect, that is the same as saying the consti- 
tution was acceptable, and the ordinance objected 
to. ‘ Expressio unius, exclusio alterius.” That is 
falsehood number three. It was the constitution 
i that was not acceptable to Congress, because it 
; never had been sanctioned by the people, but had 
| been rejected by them. No attention was paid to 
| the ordinance. It fell, of course, with the consti- 
| tution of which it formed a part. As a separate 
| matter it was not objected to, or even considered 
or voted upon by Congress. The members I 
have referred to opposed this constitution, and 
voted to substitute the Crittenden amendment; 
yet now they vote to declare that this constitution 
! was acceptable to Congress! 

After these false statements, it declares the ob- 
ject of the act; that it is to ascertain Whether the 
| people concur in the changes in the ordinance, 
(not in the constitution,) and desire admission 
upon the terms proposed. i 

The act proposes the terms; all of which are upon 
the express condition that Kansas shall be doomed to 
slavery forever, under this rejected Lecompton consti- 
tution, which establishes slavery, and provides that it 
shall never be abolished! The terms are not offered 
to the people of Kansas, upon their admission as 
a State, but only in case of their admission under, 
and submission to, this rejected pre-slavery mi- 
nority constitution. They are to be allowed no 
choice as to what constitution they shall adopt. 
They must accept the one to which they are op- 
posed, but which is demanded by this Adminis- 
| tration and the slave Democracy, or all the offers 
| made by this act are withdrawn. Unless they 
| will make Kansas a slave State, they can have no 
| terms; and it is only with slavery that théy can be 
| 
| 


i 


admitted as a State under this act! 
IV. The first section of this act offers the people 
of Kansas two sections of the public lands in each 
: township for schools, (equal to one eighteenth 
part of all the public lands;) seventy-two sec- 
> tions for a State university; ten sections for pub- 
. lic buildings; twelve salt springs with six sections 


i of land adjoining to each, and five per cent. of the 


| 
| 
f 


proceeds of the sales of all the public lands.in the 
erritory. I have procured from the Land Office - 
a statement of the amount: ee 2 eee ee 
Area of Ransas. ssi ue ccecseesguaceies 126,283.59. miles. 
Equal to...... ve teeseanerese sen 80,821, 12bacres. - 
School grant... legere sec seceeeee ees 4,490,062 acres. ` 
154 selected sections 98,560 acres,” < 


4,588,622 acres, 


Nee ve ue vest weion 


Grant in lands. .icecccinscseanecaens 


Worth at least (say). isise cece esos <: $20,000,000 
The five per cent. (S8y)ssssssassas s To 00 


Value of proposed terms, «s.is... . : . $24,500,0001 

Estimating the. population of Kansas at forty 
thousand, (a fair estimate,) here isa bribe offered 
out of the public property of. morethan siz hun- 
dred dollars each, to every man, woman,and child, 
in the Territory, to induce the people to change 
their votes, and make. Kansas a-slave State! A 
bribe in.case the people surrender their right of 
adopting such a constitution as they approve, and 
acceptthe one dictated to them by theslave power, 
which they have once rejected, by a.vote almost 
unanimous! To be paid, if they accept.the price 
and, change their votes, otherwise tobe withheld! . 
Ifan individual had offered a voter five dollars:to 
change his vote on the same subject, he would 
justly be subjected to criminaland infamous pun- 
ishment! Yet this act proposes a wholesale sys- 
tem of bribery, for the purchase and sale of a 
majority of all the voters in the Territory! And. 
that, too, withoutany regard to the ordinary rules 
of economy. ‘ 

When the managers on the part of the House 
and Senate met to devise this scheme, a few votes 
were wanted in Congress, and a great many in 
Kansas, before the Lecompton constitution, by 
any artifice, could be adopted and put into op- 
eration. Had this act made a ‘* proposition,” 
without any cover or indirection, to give every 
man in Congress,,orin Kansas, who was opposed 
to the .Lecompton constitution, and who would 
change his vote and support it, 2,000 acres of pub- 
lic lands, and a preference over all others in its se~ 
lection and location, it would have been less objec- 
tionable than in its present form.. It would not 
have included those who were already in its. favor, 
and who therefore needed no bribe; it would not 
have included and insulted honest men, who would 
not take a bribe; it would have been a corrupt and 
immoral ** proposition,” but made only to the ve- 
nal and corrupt; I have no doubt it would, have 
saved three fourths of the amount that this act of- 
fers to give; and it would have said what itmeant, 
plainly and directly. 

But the infamy of this act is not yet fully dis- 
closed. Not only does it offera reward, if slavery 
is accepted, but it provides a penalty in. case it 
is refused. It provides.that Kansas. shall not 
be admitted except as a slave State; shall not.be 
admitted except under this constitution. ` If sla- 
very and Lecompton are rejected, Kansas cannot 
be admitted as a State—not under this act; not for 
many years; not with its present population; not 
till it has been more than doubled; not till Con- 
gress sees fit to have a census taken; and then, (in 
case it has the required population,) as a slave or 
free State,as time and chance may determine. 
The people of Kansas may decide for slavery; but 
not for freedom ! ; 

This act allows the people of Kansas to choose 
whether they will accept the proffered bribe, but 
not what their constitution shall be. That is dic- 
tated to them, and against their will—imposed 
upon them. If they decide to be admitted, it must: 
be asa slave State, or not at all. If they will not 
consent to slavery, they are to be sent back to 
that bitter schoo! in which they have been in- 
structed for the last four years, to learn submis- 
sion. They are to be remanded back to a terri- 
torial condition, to the tender mercies of that odi- 
ous despotism, beneath which they have suffered 
so long, and from which they are struggling for 
deliverance. 

An insulting discrimination is made against 
freedom, in favor of slavery. It can be admitted 
now asa slave State, with a population.of, only 
forty thousand, Butit cannot be admitted as.a 
free State. And this odious distinction—this pref- 
erence of slavery over freedom—is made in refer- 
ence to a Territory that was pledged to freedom 
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t“ forever !?* fora full consideration. accorded to 
the slave power.: And when: that pledge was 
broken, in violation of all-good faith, another-was 
made—to leave the people free to decide... They 


have decidéd for freedom; emphatically, almost. 


unanimously. And then comes this act.of Con- 
gress, saying to-the people of Kansas: ‘no mat- 
ter fot your decision; you can come in as a slave 
State; or:you-shall not be admitted! The time 
may come, when these instructions in congression- 
al non-intervention may return to plague the in- 
ventors; ‘when the discrimination will-be against 
slavery, and in favor of freedom. 

The ‘offer: contained in this act has no prece- 
dent’ or paralel.. The only thing at all resem- 
bling it occured more thaneighteen hundred ycars 
ago. ` When: Satan: tempted our Savior, and of- 
fered Him all the lands they beheld from the top 
of: ‘an exceeding high mountain,” if He would 
fall down and worship him, he. made. very 
much ‘such an offer as this act makes to the peo- 
ple of Kansas, if they will fall down and worship 
slavéry.’ But to give the Devil his due, he had 
not the impudence to couple with it any promised 
revenge in case it was refused, such as this act 
provides! This proposition far outdoes that in its 
meanness and malignity. The penalty enacted for 
non-acceptance is more oppressive and tyrannical 
a hundred fold, than:even the proffered bribe! 
Take it all in all, itisthe most infamous proposition 
ever adopted ‘by any legislative assembly! The 
most insulting one ever submitted to any people 
who claimed to be free! ` 

V. Section second is a master-piece of ingenuity 
in devising ways and: means to render certain the 
success of the Lecompton constitution and of sla- 
very,at the election provided for; if not by the 
votes of the people, at least by the returns of the 
officers, who are to be put in charge, with full 
power to accomplish that purpose. 

It provides that the Governor, Secretary, and 
District Attorney—all appointed by the President 
—and the Speaker of the Pouso, and President of 
the Council, shall be a board of commissioners 
under the act; any three of whom shall constitute 
a board; and that this partisan pro-slavery board, 
appointed by the President, shall have power— 

J. To establish new precincts for voting. 

2. To'cause polls to be opened at such places 
ag it may deem proper, in the counties and elec- 
tion preéinets. 

3. To appoint three judges of election at each 
place of voting, any two of whom may act. 

4. To‘appoint such persons as they may deem 
proper, in the place of the sheriffs and their dep- 
utiés; to preserve: peace and good order. 

5. To appoint the day of holding said election. 
To prescribe the time of said election. 

T'o prescribe the manner of said election. 

8. To preseribe the places of said election. 

9. To direct the time within which returns 
must be made. 

10. To declare the result of said election. 

Unlimited: powers, without any appeal or re- 
view! i 

By the organic act, the people were to be left 
perfectly free to form their own constitution in 
their own way. There was to be no intervention 
by Congress or by the President. The President 
has no right to appoint any of the officers of elec- 
tion in any organized State or Territory, or any 
board to appoint them, and never should be al- 
lowed to do so. It is intervention, and most 
improper intervention. ‘These are local officers, 
‘chosen. and qualified according to law, and with 
whom ‘the President has no right to interfere. 
Why are these officers all removed, and this power 
to appoint them taken out of the hands of the 
People and given to the President? Is it that he 
may fill'their places with such men as Calhoun? 
Can-any other reason be rendered? The people 
have aright to appoint. these officers. And no 
law giving this authority to the President was 
ever before devised or enacted. 

It is true, the Crittenden amendment provided 
for a board of commissioners, composed of the 
Governor, Secretary, President of the Council, 
aad Speakcr—two of them appointed by the Pres- 
ident, and two elected: by the people. But the 
reason: for that was because the free-State party, 
having all the officers of election, (rightfully, for 


NAS 


| they had the. majority,) and desiring no fraud, 

offered this to the other:party as a pledge of fair 
ness at the election. - It was like the law of New 
York, which requires: thé Inspectors of election 
| to be elected equally from the: different parties— 

each holding a check upon-the--other.. This the 
free-State party offered, to. remove-all suspicion of i 
an unfair party board. 'This board is not: made 
up in that manner... Three out of five are ap- 
pointed by the President, and. three are declared 
a board. : The board is therefore appointed by | 
the President, who represents the minority, or the 


willing and willful confederate! The two others į 
have no power; they need not be consulted or no- 
tified! ‘This act. places, therefore, in the hands 
of three men, appointed by the President, the 
power of selecting every judge and officer of elec- 
tion in Kansas, the power of fixing its future des- 
tiny, by declaring it entitled to admission as a 
slave State! (But not as a free State, for fear of | 
j some unlucky accident!) Can any one doubt the | 
result? Knowing what-has been done in Kansas; | 
knowing that fraud, forgery, perjury, and murder, 
have all been committed there to establish slavery, | 
is there any reason to doubt they will be again 
resorted to, if necessary, in this last effort? Is 
i there any reason to doubt that enough forged and 
false returns will be made to secure its triumph at | 
this election? In December nearly-3,000 fictitious | 
votes were returned from four precincts, merely | 
to keep in practice, and make upa show, when no | 
votes were given by the other party. Now, with 
every means for cheating given by this act, and the 
strongest motives for fraud, will these same men 
become suddenly honest against all temptation? 
Congress never before interfered with any State 
or Territory having election districts and voting 
precincts established by law; Judges, and Officers 
of election, and Sheriffs chosen and qualified ac- 
cording to law; to annul the laws, change the 
precincts, and remove the officers; allowing the 
President to appoint in their places three unscrupu- | 
lous partisan commissioners, removable and change- | 
able at his will, with full and unlimited power, | 
to appoint all the Judges, Officers of election, i 
{ 
| 


Sheriffs, &c.; establish precincts and places for 
voting; to aid their party in any way they please; 
to do in all things as they please, control the | 
whole matter, make what rules they please, admit : 
or reject what votes or returns they please, decide | 
as they please, and declare the result; giving to 
them, as to this election, absolute, unlimited 
power; answerable to no one, accountable to no 
one; and without the slightest check or restraint 
imposed ! 

it is said unscrupulous partisans will not be 
appointed. No others can be, or will be, appointed 
under this Administration. It is morally impos- 
sible. In all this matter the most reckless leaders 
of a desperate faction have been theadvisers of the 
President. Infatuated and obstinate, he will listen 


will notsee, or so deafas those that will not hear.”? ; 
The favored appointees of the President have all | 
been men like Calhoun and Lecompte, the worst | 
of pro-slavery partisans. When any man is found | 
to be honest, he is removed. Honesty is a dis- į 
qualification; for that Geary, Walker, and Stan- 
ton were removed! If an office-holder tells the”i 
truth when under oath as a witness, it is sufficient | 


| Willthe people of Kansas maintain their rights | 
like freemen, or submit like slaves? If they will 
| Surrender their principles, their independence, | 


| 


their inherent and inalienable right of self-govern- | 
ment, promised to them by the organic act, and 


| fered a large reward, and immediate admission? | 
If they will not submit to this degrading dicta- | 
tion; if they dare. to maintain their own opinions, 
and to prefer freedom to slavery, pains and pen- | 
| alties are’ provided, and a severe punishment in- ! 
| flicted. They are left perfectly free to do—as the | 
slave power commands! Free to decide for them- | 
| seives between liberty and slavery! But slavery į 
| established in the Territory by Congress, shall | 
| be established as a State institution! Free to form | 
| their own constitution—but they must adopt the | 


| one framed at Lecompton, or none ! Free to accept į 
i slavery, but not to reject it! They may. be ad- | 


à : i | 
pro-slavery party; in Kansas, and is their most |i 
i 


only to them. ‘* None are so blind as those that || 


causé for removal; for that Dennis was removed! | 


guarantied to all by the Constitution, they are of- || 


|i mitted asa slave State, 


_tween two -pro-slavery. constitutions?! 


but.not.as.a free State! 
Even the bogus convention allowed: a: choice be- 
This act 
allows.no choice! It insults the people of Kan- 
sas by demanding submission to. that very. consti- 
tution upon. which. they have placed the seal of 
their condemnation ! : ae 

The people of Kansas will not be seduced by 
the promised reward, or intimidated by the threat 
of-punishment; they: will scorn the one and defy 
the other. But the people of Kansas cannot con- 
trol the tools the pro-slavery, party will prompt 
the President to. use, or. the judges and officers of 
election that will be appointed! And it is by 


| Jraud that this “proposition?” will be declared ac- 


cepted, and Kansas admitted as a slave State; and 
that is the design ! And mark the prediction: Cal- 
houn will now declare the pro-slavery State offi- 
cers, and perhaps Legislature, elected, contrary 
to the truth, as certified by Governor Denver. It 
will all aid in the intended purpose of this Admin- 
istration and of the slave Democracy—that of forcing 
slavery upon the people of Kansas! 

Let us examine in detail the powers of this pro- 
slavery board, imposed by this act upon a free 
people, to appoint their local officers without, their 
consent, after removing those legally appointed 
by. them. j 

1. To establish new precincts and places of voting! 
This they may do at any time, orin any manner, 
and without any notice, On the morning of elec- 
tion every precinct may be changed, and the polls 
opened in any remote corner, or cabin. And not 
a free-State voter need he informed where he can 
vote, or towards what point of the compass he 
must direct his steps to find the polls! Whata 
splendid chance for Delaware Crossing returns! 
And all according to law! 

2. To cause polls to be opened at such places as they 
may deem proper! Under this act, polls may be 
opened in any back room of this extended and 
thinly-settled Territory, and votes returned to any 
amount. Whata coaxing invitation to a few bor- 
der ruffians, with a Directory, is here extended, 
and perfect protection given by law! , 

3. To appoint three judges of election, any two 
of whom may act! By this, the legal judges and 
officers of election are displaced, and these com- 
missioners may appoint others—they will appoint 
partisans, of course—to do any part of this work 
they may hestitate to do themselves. This is the 
intention. It will be strange if they cannot find, 
among the border-ruffians of Kansas, at least two 
men in each precinct willing to do anything ne- 
cessary for the triumph of slavery. Judges of 
election must be men of some character to hold 
the place. But these temporary judges, who hold 
office only for a single day and fora. specific pur- 
pose, will be those who are the most reckless and 
who willdo the most to accomplish the result de- 
sired by the appointing power! 

4. To displace the sheriffs and their deputies, and 
appoint others to preserve the peace! This is rather 
strong. It probably willadmit of a military force, 
to act as a posse comitatus, to vote and to keep away 
free-State voters. The border-ruffians of Kansas 
have an instinctive fear of sheriffs and their depu- 
ties! This act respects their prejudices ! 

5, 6, 7, and 8. To fix the day for election, and to 
prescribe the time, manner, and places of election ! 
This power is unlimited in every respect. No 
notice of the day of election need be given; or 
if given, they judge what is sufficient. notice. 
Nothing is fixed by law; everything is left to their 
discretion, that they may act as circumstances 
may require. So as to each of the other provisions 


‘| as to the time, manner, and places of election. 


The power of establishing new places of voting 
is deemed so essential that itis twice enumerated ! 
9. To fix the time for the return of the votes! This 
is also left to. their discretion. It may be fixed so 
short as to exclude the returns from all the inte- 
rior and western counties, where the free-State 
vote is nearly unanimous. Half the returns may 
be excluded under this act, just as half the coun- 
ties were disfranchised under the registry law. 
10. To announce the result! Again, at their dis- 
cretion, after rejecting such returnsas they hold 
are not properly made, or not in time, and such 
votes as they call illegal for any reason, of with- 
out any reason, they can do as Calhoun did, de- 
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Saran s : i 
clare:the result when it isexpedient, and notbefore. 


There is no limitation orrestriction.. Indeed, they 
may require another election; the act says ‘‘elec- 
tions,” and maybe: intended for two or more. 
They can announce the result when one county is 
canvassed, or keép back. their decision for months 
or years". ; : ; i 

The powers given by this act are so general that 
any orall-of the things I have stated, and many 
more; may be done; besides the false returns that 


may be made from any place of voting, by the’ 


judges who will be selected by the commissioners, 
for their zealin the cause, as Mr. Hand was elected 


clerk of the Lecompton convention, by acclama- || 


tion, because he had been engaged in election 
frauds! Power given is always used; and this 
will be used to its utmost limit, in favor of the bor- 
der-ruffian party. 3 

Iam told that no men would outrage public 
sentiment by doing anything so unfair as I have 
supposed, although they might have the power 
under this act. f 

-Gracious Heaven! What is it that can out- 
rage public sentiment, that the pro-slavery party 
have not done in Kansas? And are not all their 
acts defended by the Administration and the dom- 
inant party here? When a judge, appointed by 
the President, discharged an indicted murderer 
without trial, and the Governor complained of the 
outrage and asked his removal, the Governor was 
first treated with insolence and then removed, and 
the judge retained in office! He that talks of the 
restraints of public sentiment upon the pro-slavery 
officials of Kansas, can know but litle of its past 
history, or of the border-ruffian party. Public 
sentiment will be no restraint; a military force is 
stationed in Kansas to crush it out, and to enforce 
the law—when it favors slavery ! 

This act gives full, free scope to fraud, without 
one word to provide against or prevent it. Ias- 
sume it was intended to be used for that purpose, 
and could ‘not be intended for any other. Men 


are presumed to intend the natural and necessary con- | 


sequences of their acts. And knowing the frauds 
that have been committed by the pro-slavery party 
of Kansas at their électiqps, this act is sent to 


them, containing ten distinct provisions, each | 


opening wide the door to unnumbered frauds, and 
inviting to their commission. The means are pro- 
vided for those who‘ are ready to use them, and 
a pro-slavery board is given to prompt them on, 
and to appoint pro-slavery judges and officers of 
election at every place of voting, who will be aid- 
ing and assisting, or the principals to see that the 
right returns for their side are made! 


If instruments for counterfeiting should be fur- | 


nished to a band of men known to have been for 


years engaged in that business, those who far- | 


nished the means would be as criminal as those 
who used them, or put the money into circulation. 
The law would presume they intended, when they 
sent the tools, that they should be used, and would 
hold them equally responsible. Yet no engraving 
was ever made more perfect for counterfeiting than 
this act is made for the commission of election 
frauds, 1 defy the ingenuity of man to make it 
more so, Jt is an enabling act; giving impunity to 


fraud, with proper judges and officers of election, | 


and they will be selected; it is perfect. Is not 
this act, by which the legal judges and officers 
of election are removed, and a patty board ap- 
pointed to choose others, for party purposes, in 
their places clothed with unlimited power, itself 


a fraud and an invitation to fraud? Could any- | 


thing be more dishonest or more villainous? 
VI. By the third section, all white male inhabit- 


ants who could vote under the law for the election |; 


of the Legislature in October last, and no others, 
are allowed to vote. By this law, no person who 
had not been for sia months previous an actual resi- 
dent, could vote at that election. This law only 
added an additional disqualification of six months’ 
residence, and in no other respect altered or re- 


pealed the generallaw. By the general law,every | 


free white male citizen of the United States, and 


every free male Indian, who is made a citizen, i 


over the age of twenty-one years, “ who shall be 
S y > 


an inhabitant of the Territory, and of the county | 


or district in which he offers to vote, end who shall 
have paid a territorial tax, shall be a qualified elector. ”? 

But no person convicted of any violation of any 
provision of the fugitive slave act of 1793, or of 


i 
| 


| both in Kansas and in Congress. 


the fugitive slave act of 1850, shall be allowed to 
vote— f i 7 

«c Whether such conviction were.by criminal proceedings 
or by civil action. : dy 

© And if any parson offering to vote shall be challenged, 
and required to take an oath or affirmation, to be adminis- 
tered by one of the judges of the election, that he wil! sus- 
tain the provisions of the above recited acts-of Congress, 
[the fugitive slave acts,] and of the act to organize the 
Territories of Nebraska and Kansas, approved May 30, 
1854, and shalt refuse to-take such oath or affirmation, the 
vote of such person shall be rejected.” 

The general law also provides that when a voter 
is challenged— © ` a 

t The judges of the election. may examine him touching | 
his right to vote, and if so examined, no evidence to con- 
tradict him shall be received; or the judges may, in the 
first instance, receive other evidence, in which event, the 
applicant may, if he desire it, demand tobe sworn ; but his 
testimony shall not then- be conclusive.” 

By a subsequent act, the test oaths réquired to 
be taken in order to vote, have been repealed. 

J. Under this act of Congress, and the laws of 
Kansas, a citizen, to be entitled to vote, must have 
resided six months in the Territory. This will ex- 


i clude thousands of bona fide citizens; all who have 


gone thére this season, although actual and per- 
manent residents of Kansas, and as much entitled 
to a voice in framing its organic law, under which 
they are to live,as any other citizens. Emigration 
is greatly in favor of the free-State party, and 
therefore this sig months’ disqualification and this 
exclusion ! : n4 

2. Must have paid a territorial taz. This, if 
enforced, will exclude thousands more, in fact a 
great majority of the free-State party ! 

3. Must have sustained all the fugitive slave ‘acts, 
at least, not have violated any provision of any 
such law. This, it is not likely, would exclude 
many voters. But it is worthy of note, as a speci- 
men of the Democratic negro mania in legislation, 
It shows the 
animus by which that party are actuated. 
it the slave Democracy, because it has no longer 
any distinctive principle beyond the extension of J 
slavery. The name is therefore appropriate and‘, 
expressive of the present condition and policy of 
the Democratic party. i 

When voters are challenged, these party judges 
of electiön can swear the voter, if hé is of their | 
party; and, if he thinks or claims to be a voter, | 
his evidence is conclusive and cannot be contra- 
dicted; but if he is a free-State voter, the judges 
can ** receive other evidence;” and then, if the 
voter is sworn, his evidence is not conclusive. It 


| is, then, a question of evidence, forthe judges to 


decide. In one case, the vote must be admitted; 
in the other, it can and will he rejected! Is not 
this law ‘as fair and as impartial as the party 
board of commissioners; or as the judges they | 
will appoint to administer it? 
VII. This act does not submit the constitution | 
to the people, it requires the people to submié to | 
the constitution! The only thing to be voted upon | 
is, whether the people of Kansas will accept a gift 
worth $24,500,000? Every voter in Kansas is in 
favor of that proposition! And if accepted, they | 
are to be admitted as a State. That is a still | 
stronger inducement. 
if the gift is accepted, and the State admitted, it i 
must be as a slave State, and under the Lecomp- i 
ton constitution! If that is refused, they are not 
to have the gift, and are not to be admitted. Ad- 
mission as a slave State, under that constitution, 
can never be consented to, Jet the consequences 
be what they may. That should be the unalter- 
able determination of the people of Kansas and 
of the free States. While the people of Kansas 
would gladly accept the gift, and while they carn- 
estly desire admission, yet not for this—nor for 
any offered price—will they abandon their prin- | 
ciples, or surrender their just rights! 
= They will reject this ‘ proposition,” and yet 
by fraud and false returns, it will be declared ac- | 
cepted ! (unless these party judges are alarmed into 
being honest, by an indignant people) and slavery: 
forced upon Kansas! When that is done the ques- | 
tion will not be settled—like Banquo’s ghost, it | 
will rise again before you, to push from their seats 
the doughfaces that passed this act. It will pre- | 
sent the fraud and demand redress. It will not | 
down. It will never be settled, until justice is | 
done, fairly and honestly, to the people of Kan- 
sas; then, and not till then, will this question be 


I call | 


| 
But the law enacts, that |! 


settled. 


PACIFIC RAILROAD. 


SPEECH OF: HON. I- I. STEVENS, 
+ OF. WASHINGTON, 
In tHe House of Representatives, © 
May 25, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— : 


Mr. STEVENS said: : è 

Mr. Caarman: My object in addressing the 
committee is to present some observations inre- 
gard tothe Pacific railroad. [am not impelled to 
speak because I have been connected: with the 
explorations. Iam not here the explorer; nor do 
I rise here to speak ás the explorer, but as‘the 
representative of the most distant people of our 
country, situated on the shores of that -great 
ocean; soon, I trust, to be joined with the shores 
of the ocean hitherward‘by roads of- iron. This 
is a great national question, and should not: be 
discussed in asectional’ point:of view. As a 
western-coast man, dear: as is: to: my” heart ‘the. 
home of my adoption—Puget Sound and the ‘Ter- 
ritory of Washington—I see not: Puget Sound, I 
see not the Territory of Washington, but Puget 
Sound, the Columbia entrance, San:Francisco. 
San Diego, and the other ports of that extended 
coast. Isee Washington, and Oregon, and Cal- 
ifornia. As anational man, crossing the Rocky 
Mountains, I see both our water lines. North- 
wards, the line of the great lakes, the New York 
canals, the river St. Lawrence, its vast and rap- 
idly increasing commerce; great grain ports, from 
which vessels without breaking bulk, pass on 
to Europe; grain ports surpassing the grain ports 
of the olden world; and the line of railroads 
upon the northern and the southern shore; and 
southward, the Mexican Gulf and the Caribean 
| stretching not half way across the continent, but 
reducing that continent to a narrow isthmus, from 
whose heights one hears the roaring surges of 
either ocean. From her ports, Galveston, Mata- 
gorda, New Orleans, Mobile, and Pensacola, is- 
sues forth the great bulk of our foreign exports; 
and there we have a commerce rivaling the com - 
merce of the most favored sea. : 

Such is our rounded and ample domain, mag- 
nificent water lines, and a teeming commerce, 
north and south—vast ocean coasts, cast and west, 
making our country the natural center of the 
communication, population, and civilization of 
this habitable globe. 

From this stand point, national and comprehen- 
sive, I will now proceed to take a. survey of our 
country. First, I will glance at our western coast, 
show its resources, and ultimate development; 
then I will endeavor to grasp and present the very 
genius of our interior; then I will dwell upon. the 
tendencies of population, and communications 
from our line of frontier States, moving onwards 
to the peaceful conquest of that interior, and that 
slope, by occupation and settlement; which done, 
I will endeavor to deduce the governmental action 
required by the spirit of the age in which we live, 
demanded by theexigencies ofthe public service, 
looking to the national defens@s; looking to the 
business of the Government, as a great landed 
proprietor; as a carrier of the mails; as having to 
transport troops, supplies, and munitions of war; 
and endeavor to show that all these require that 
we should carve our way, noton one, but at least 
on three routes, to the shores of the great western 
ocean. And first the western slope. 

It is scarcely ten years since we had a western 
coast. We have acquired California only within 
about ten years; Oregon became ours by the treaty 
of 1849—nine years ago; and yet, in this space 
of nine or ten years, we find that we have planted 
upon that coast, civilization and empire; and six 
hundred thousand American freemen, whose 
hearts beat responsive to the hearts of their breth- 
ren on this side of the mountains, have there made 
| known the arts and arms and future destinies of 
| this great country—all this in the shortspace of 
nine or ten years. Look at the obstractionin the 
way of this development of the western coast. 
One half the time the emigrant routes have been 
blocked up, death was-upon-the route, savage 
foes, calamity, and dire vicissitudes, and our 
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hardy: pioneers: found their way to the Pacific 
coast by the waters of two oceans, and across the 
isthmus, at great expense, not simply of money; 
but of health, and oftentimes of life: : 

‘Eight: years ago, when the cry of California 
gold. gaye’ such an impulse to emigration, Cali- 
fornia Was regarded as worthless as ‘an agricul- 
tural State. It was predicted of her that but little 
of her land was arable; that there would be severe || 
droughts, which would always make her crops | 
uncertain; that she was worth little or nothing, 
except for the miner. But still. our people went | 
thére;.they became acquainted with the country; 
they became: acquainted with the climate; and | 
California:‘stands forth this day confessed a great 
agticultural community. Her wealth consists 
not so much in her mines as in her rich and re- 
munerative soil. If you will examine the records 
of the Land Office, among the slopes of the Sierra, 
which,:but a short time since, was supposed to 
be; and simply fit to be, the home of the grizzl 
bear and the California lion, you will fiad rich 
agricultural tractsadapted to settlement and occu- 
pation. The land surveys have shown that Cal- 
ifornia, east of the Sierra, the western portion 
of the Great Basin, is arable, and will reward cul- 
tivation. : In all portions of California the cereals 
and. vegetables thrive well, and she now invites 
people to her borders, more by her agricultural | 
resources than by her mineral. wealth. 

Go further north, go to the Oregon of song, and 
to the present Oregon and Washington. That | 
country. was regarded as a magnificent country, | 
not in its resources, but in its scenery. There 
was-the beautiful Oregon winding its way to the 
ocean; there were the snow-capped Cascades, the 
Blue and the Rocky Mountains inviting admira- 
tion by the: grandeur of their scenery.. But an 
agricultural, a grazing community—a communi- 
iy having large resources, it was not admitted to 
be. Oregon is now secking admittance into the 
Union as a sovereign State, glorying in her eighty | 
thousand people, with a well-ordered population, f 
and a well-settled country—a country having 
great:wealth in her soil; great wealth in her tim- 
ber; great wealth in her genial and delightful cli- 
mate, 

If I go further north to Washington, why it is 
but a few years since—within the last four or five 
years— Washington has been regarded as a terra 
incognita. Puget Sound was almost unknown. It 
was frequently confounded with Nootka Sound. | 
It was supposed to be some far-off body of water, 
lying somewhere under the arctic circle. Yet 
there we have Puget Sound, and the country west 
of: the Cascade Mountains, in Washington Ter- 
ritory, equaling the State of New York, almost, 
in extent, having two thirds the area of the State 
of New York, and, in proportion to her area, 
having as much arable land, and having a cli- 
mate as mild in the winter as the climate of the | 
Carolinas. We bave that splendid and capacious 
Puget Sound, the most magnificent roadstead on 
the shores of all. the oceans, with her sixteen hun- 
dred miles of shore-line, and her numerous har- 
bors, defensible, land-locked, and commodious. | 
We have. on the shores of that sound a forest | 
growth which will:supply the markets of all the 
ports of the Pacific with lumber, and the navies 
of the earth with spars, for all time to come. The 
Territory is rich in coal, and in the fisheries of her 
coast—fisheries of cod, halibut,and salmon. If we 
go east of the Cascade Mountains, either in Ore- 
gon or Washington, we come there to a delight- 
ful pastoral and agricultural country, inviting not 
only the grazier and the wool-grower, but the | 
husbandman. I suppose that, within the limits | 
of our Union, there is no portion of the country 
where-wool-growing will be so profitable as it 
will beon the interior plains of these two Terri- 
tories. In southern Oregon and northern Wash: | 
ington ‘there are extensive and rich gold fields. 
Thus, that country, which was supposed to be 
simply a country for miners and fora few traders, | 
is this day a country-of great agricultural capa- 
city, as well as of great mineral wealth. Its min- | 
eval wealth E have not dwelt upon, because it is | 
known of all men. Thelumbering and timber I: 
need not do more than merelyallude to, as I have : 
done. On another branch of the subject, I shall | 
came back: to Puget Sound and San Francisco, in | 
connection with the trade of the Pacific, and I |i 


shall then take occasion to present:some more ob- 


servations in regard to their resources. 

We-will now examine, for a few. moments, 
the interior. I recollect that years ago, when F 
first gave my attention to the interior, the impres- 
sion was made upon*my- mind by the narratives 
of the trappers (and that impression has been 
made generally- on the public mind) that the in- 
terior was worthless and uninhabitable. I wish 
to redeem the interior from:this reproach.. I de- 
sire to present the interior as it. is in the light of 
exploration, and to show that it can be occupied 
and is.habitable.. I do not approach the subject 
as a sectional manor as the partisan of a route, 
but looking to the whole interior, from the thirty- 
second to the forty-ninth parallel. 

I will commence my observations about the in- 
terior at the thirty-second parallel—the parallel 
of the Gila and. its tributaries. It has been de- 
scribed. in. former. reports, and especially in the 
narratives of the trappers, asa barren, sandy, des- 
ert waste, utterly incapable of occupation and ut- 
terly incapable of supporting a civilized commu- 
nity. But as exploring parties passed over it, 
arable tracts were developed, timber was found, 
and the admission was at last made that on this 
barren and desert route oases were to be found, 
and that there was here a place and there a place 
which invited not to repose, but to the occupation 
of the country by our hardy people. 

But as the matter has become more fully de- 
veloped, we find that the country changes its 
aspect entirely; not that there is not much land 
which is uncultivable, not that there are not tracts 
of sand, not that there is not here and there a con- 
siderable space without water, but we find a con- 
siderable area of arable land all through on that 
route; and we find, from the reliable explorations 
made by Mr. Gray, in 1853-54, that on what was 
called a desert there is most delightful grazing 
during a portion of the year. Those who have 
read theadmirable memoir of Lieutenant Mowry, 
ithe Delegate from Arizona—a gentleman I have 
known long, and known to be entirely reliable— 
are astonished to ascertain the condition of that 
country in a pastgeneration. One hundred or one 
hundred and fifty years ago,when there was some- 
thing of force and vigor leftin the Government of 
Mexico, when their hero priests went northward, 
carrying civilivation in their train, we find that 
the country was occupied by a farming popula- 
tion, and especially by a mining population. They 
had their silver mines by the dozen, and their re- 
ligious establishments for the improvement of the 
people in considerable numbers. To be sure they 
had in part to resort to irrigation; but still there 
is evidence that a very considerable population 
occupied that country, and that there was consid- 
erable land in the hands of the husbandman. I 


|| have scen a most reliable report recently, from 


Colonel Bonneville. Ihave known Colonel Bon- 

‘neviile on the fields of Mexico and on the waters 
of the Oregon, and I have crossed his track in the 
exploration of the continent. He hasthe fit con- 
ditions of an observer. He is a man of clear ob- 
servation, a man who has a spirit which seeks to 
grasp any field that is brought under his observa- 
tion. In this report he describes the northern 
tributaries of the Gila and their agricultural capa- 
cities; and he states that each of these tributaries 
will support an agricultural population of twenty 
thousand souls. 

Thus much in regard to the southern portion of 
the interior, for the purpose of redeeming it from 
the reproach of being a barren, sandy waste, unfit 
for the purposes of civilized man. I do not pro- 
pose to dwell particularly upon the railroad route 
of the thirty-second parallel, or upon that of the 
thirty-fifth parallel surveyed by Lieutenant Whip- 
ple. The merits of the route of the thirty-fifth 
parallel; and of the country bordering it, have been 
thoroughly developed in the reports of the explo- 
rations.. There is no more reliable officer than 
Lieutenant Whipple. Since Whipple has passed 
over that route, we have learned more of it by 
subsequent explorations. The recent trip of Lieu- 
tenant Beale, in mid-winter, with his camels, re- 
deems that route from the charges of being ob- 
structed, and made impassable by deep snow. 

I will now pass to the northward, to the South 
Pass route. 


gon and Washington, who have passed over that 


I have met many emigrants in Ore- | 


i developed. 


route, and who have told me of -the:sufferings 
they experienced, how long distances in many 
instances’ they: went without water, and how: 
many animals they lost from being poisoned-by: 
the. alkali of the water, and from the dearth: of 
grass, “Yet as more is learned. of the country, it 
is found, by side. routes and cut-offs, that routes 
can ‘be followed where there are grass and water 
all the way, and::that the alkaline water can be 
avoided... We have:had recent explorations on- 
this route within the last-year. I refer to the. 
exploration of Mr. Lander, who has found, a lit- 
tle northward of the usual emigrant trail from 
the South Pass. to Snake river, routes with water 
at short intervals and grass all the way. -These 
explorations have developed a, large extent of 
arable and grazing land on: the upper tributaries 
of the Colorado and Snake rivers, and in the midst 
of the mountains.’ We have had another explor- 
ation within the last year. I refer to. that of Lieu- 
tenant Warren. He examined a country. from. 
Fort Laramie one hundred and seventy-five miles 
northward, and thence eastward.to the Missouri; 
and found among thé Black Hills a tract of six 
thousand square miles of pine timber. A large 
portion ofthe country embraced in this explora- 
tionis a beautiful grazing and farming country, 
abounding in streams of pure water, having arich 
soil and furnishing good homes for our people. 

I now comé to the northern route. I speak of 
that route from the reports. Ofcourse, herein my 
position, I refer to the reports of that route as 
to those to the other routes. I stand here in my 
representative capacity. The reports of that route 
show that the Rocky Mountain region, instead of 
being closed up with ice and snow eight months 
in the year, is a delightful pastoral.and agricul- 
tural country, where cattle.can graze the year 
round; where neither the Indians nor the whites 
have to furnish fodder for the winter; where heif- 
ers bring forth young at eighteen months; where 
the cattle grow large. And this is the character 
ofthat Rocky Mountain region route, between the 
forty-seventh and forty-eighth parallel. We find 
on that route no desert; we find on that route no 
tremendous snows; wg find the country there 
nearly all arable, and adapted to grazing; the ara- 
ble tracts always at short distances apart, and 
many large bodies of arable land distributed all 
along the route. On the whole route from the 
Mississippi to Puget Sound and the Columbia 
valley, there is not ten miles of sage. 

When welook at the changing aspect of the inte- 
rior in the light of exploration and discovery, we 
are reminded of the prophet thousands of years 
ago. The prophet Ezekiel, in the valley of dry 
bones, breathed upon that valley, and the dry 
bones came together, bone to bone; and he 
breathed again, and flesh came upon those bones, 
and living men stood forth like an army with ban- 
ners, The genius of American liberty breathed 
upon our interior, and high mountain ranges rose 
up, and vast deserts came to view. The genius 
of American liberty breathed again, and the 
mountain crests were bowed down, and the desert 
places disappeared; the dry bones became living 
men, and the deserts green pastures by sweet 
flowing waters. 

Now, we will consider the tendencies of popu- 
lation and communications from our line of fron- 
tier States wéstward, and the time which will be 
required for an uninterrupted line of settlements 
to the shores of the western ocean. - It is esti- 


| mated that the frontier is moving westward at the 


rate of one hundred miles a year; some estimates 

ut it at seventy. Nine years ago the distance 
beiween the frontier settlements of the Missis- 
sippi valley and the shorés of the Pacific was 
about two thousand miles. The frontier advanced 
westward from the Mississippi and eastward from 
the Pacific, and the distance from frontier to fron- 
tier has now dwindled down to about one thou- 
sand miles. Even this interior of one thousand 
miles, by scattered settlements, has been grad- 
ually preparing for the movements which will 
soon cause the whole of it to be oecupied and 
Settlements are now moving west- 
ward on an unbroken front, extending from the 
forty-ninth parallel to the Mexican gulf. They 
have struck the Red River of the North and have 
moved westward upon its Cheyenne tributary. 
They are moving up the Missouri and its:tribu- 
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taries in Nebraska and Kansas. ‘We find it mov- 
ing through Texas; and thùs, in nine or ten years, 
have our hardy American people reduced the in- 
termediate unsettled distance one-half, reducing | 
it from twothougsand to one thousand miles. This 
movement is ‘not looking toa particular pass of 
the mountains, to a southern pass, or to a north- 
ern pass, or to a central pass; but backed up by 
all these States, itis moving upon them all. These 
are obvious facts which have only to be mentioned 
to be assented to: oh Sa è 

How is it with our communications? Congress 
has as yet done nothing in regard to the special 
measure of a.Pacific railroad; but, under the aus- 
pices of Congress, it has been working out its 
own success for years. Congress has made grants 
of lands to States and Territories; and with these 
grants the genius of our country, as embodied in 
its railroad enterprise, has been pushing the roads 
into the interior, and toward that western slope. | 
Are these roads looking to a southern pass, or 
a northern pass, or a central pass, or are they 
marching upon all the practicable passes of the 
mountains and looking beyond those mountains 
to the ports of the Pacific coast? This statement 
will receive the assent of every man. It will re- 
ceive.not only the assent of this committee, but 
the. assent of every well-informed man in this 
country. Whether we come from the Atlantic or 
the Pacific coast, we are all proud of this move- 
ment of our country. Why, -sir, Minnesota is 
not content with one road westward: she must 
have three to her western frontier, striking it at 
Pembina, at the Bois de Sioux, and on her south- 
ern line; Iowa has seven; Missouri several; Ar- 
Kansas three; Texas at least one; and Nebraska 
pow ie asking Congress for grants for some three 

oads. | 

- Whilst we see this great spectacle, roads in all ! 
the States moving westward, we, as a nation, are 
doubting whether we shall simply direct these 
tendencies in such a way that they shall be con- 
summated as they have begun. We are doubting 
whether we shall do that, or simply fix on some 
one route, a northern, a central, or a southern 
route, and that, too, as I have said, when no State 
or Territory is content with one road lookin west- ; 
ward. Congress has indorsed this action of con- 
structing those several roads in the States and 
Territories, by making grants of land for that pur- 
pose, showing what was its idea of the duty of 
the Government, as a prudent proprietor, inthe 
way of bringing its own lands into market, and 
‘as a business operator in carrying the mails and | 
transporting troops and supplies. IT take it that 
the principle upon which all these grants have 
rested looks to the duty of the Government as a 
landed proprietor, and a business operator. It 
made grants of land for railroad purposes, because | 
by so doing it brought the remainder of the land 
into market, and derived from it a larger revenue 
than it otherwise would have got from the whole; 
and besides that, when constructed, these rail- | 
roads have answered to carry the mails and the 
troops and the munitions of war of the Govern- 
ment. 

I have glanced in the briefest manner at these 
tendencies, both of population and of communica- 
tion from our western States, and it seems to me 
obvious; that in looking to this great question of a 
Pacific railroad, it would be wise and prudent for | 
the Government toadopt a policy which will carry 
out those tendencies to their full fruition. There- | 
fore I would not carve our way to the Pacific by | 
a single route. It would not satisfy the country. | 
It is not for its peace and harmony politically. It | 
could not do the business of the country. Itis, 
not up to the exigencies of the occasion. But 
carve your way to the western ocean with at least 
three roads. The tendency of railroads westward 
is rather to three roads. Those in Minnesota, and 
certain roads in Iowa, look to the northern route. 
The greater portion of the railroads in lowa, a 
portion of the railroads in Missouri, and those | 
asked for in Nebraska, look to the South Pass. 
The other roads look to the Albuquerque route, 
or the route of the thirty-second parallel. Then 
cherish the tendencies of all of these roads. Let | 
us, by wise and prudent arrangement, endeavor to 
give to all sections of the country their full meas- 
ure of justice. 

It is somewhat dificult, Mr. Chairman, in the 


and'will much more task the energies of the coun- 
try to complete three. The question is, will they 
pay? The Government is now sending its mail 


by the southern route to the western coast. It is 
sending its mail by the central route. It willsoon 


send it by the northern route, over which an order 
was given, little more than a year since, to move 
a regiment and a half of troops, and‘was not car- 
ried out only because of the lateness of the sea- 
son. The troubles in Utah occurred, and pre- 
vented the renewal of the order the present year. 

We are now moving to Utah with troops, and 
they are moving to and fro upon the southern 
route. Thus there will be business upon each of 
those three routes, carrying the mails and trans- 
porting troops and supplies. A railroad upon the 
southern route will do but little, if anything, to- 
wards the services of the other routes. It can per- 
haps do something for a short distance over the 
extremity of those routes looking to the Pacific. 

Now, will there be sufficient business upon 
these roads, in addition to the business of the 
Government, to make them pay? Well, that is 
dependent upon two elements—the one is way 
business and the other is through business. It 


has been urged against these several roads that || 


there would be no way travel; and then, the ex- 
perience of roads at home, connecting populous 
cities, being dependent upon the way business, 
has been brought to bear, to prove that the roads 
to the Pacific must depend upon way business. 
I admit it all, and I will speak upon that point 
for a few moments. You will observe that in the 
railroad movements in the States, all the railroads 
have been going on pari passu, twenty, thirty, or 
forty miles apart; and that the way business is 
only what has been furnished from ten, twenty, 
or at most thirty miles, on each side of the road. 
And yet we see how large a way business is de- 
veloped along these routes. How will it be upon 
the great Pacific road? Suppose we have three 
roads. They will range from three to four hun- 
dred miles apart, and that would be quite suffi- 
cient to furnish way business for the roads. In 
the States the roads are so near together that 
they even compete for the way business, reducing 
fares and freights, and, of course, returns upon 
capital. There will be no such competition in the 
way business of the roads to the Pacific. Grant- 
ing that you would have nothing but a grazing 

opulation, yet you would have a greater popu- 


ation per mile than you have in the most thickly | 
settled agricultural portions of our country. But! 


it is not simply the question of a grazing popula- 


tion, but of a grazing and agricultural population; | 
and on the northern route thie latter will predom- | 


inate, 

But it is said, how will the people get there? 
I will answer the question. How was it with the 
grants of land made to the States for constructing 
railroads? In many cases how many people were 
upon the route? How many people were at the 
western terminus? Every man knows that the 


grants were made and the roads commenced go- ; 


ing intoa country almost unoccupied. And those 
were not roads which occupied ten or twelve years 


in their construction, but simply three or four: 


years; and yet iù that short time the people went 
in, and the roads at once found a population to 
furnish the requisite way travel. 


with the great Pacific routes, having twelve years | 


instead of three or four years in which to fill up 
with population? There is now but abouta thou- 
sand miles of country not occupied by settlements. 
The frontier is moving a hundred miles a year; 
and even without this great stimulus of railroad 
operations, experience shows that in ten years to 
come population will spread over the whole of 
this distance. Let certain Indian treaties which 
are now before the Senate be confirmed, and this 
year and next the population of Oregon and 
Washington will spread over the interior plains 
of those Territories, and the frontier will be ex- 


How willitbe li | N 1a 
will require me to refer to some statistics, and thai 


| the Rocky Mountains on the northern route. 


| ern route in one particular, 
| culties there, in regard to the heats of summer, 


tended two or three hundred: miles“ further cast- 
ward‘ fromthe shores of the Pacific: “We have 
arrived at that point where- there is.a reflex move- 
ment from the Pacific. - The wave of population 
has-‘reached the: Pacific, and is now: rolling: back 
towards the Rocky Mountains.: The tide of popu- 
lation is. moving westward and eastward from the 
two frontiers, and under the'impulse of arailroad 
it¢-will-soon fill up. the entire interior, © : 

Now, what will be the effect of even two years 
employed in locating a railroad? It. is a large 
operation to locatea railroad from the Mississippi 
valley to the Pacific. Parties will have to.open 
wagon routes, and will have to winter on those 
routes, The very act of location will carry. with it 
trains of emigrants. I venture the prediction that 
when the Pacific railroad is commenced, youwill 
find the emigrant wagons. distributed over ‘the 
route; and before the road is half:completed you 
will have a continuous settlement along the line. 

But it is objected, again, that we have, on sev- 
eral of those routes, snow and ica; that you can- 
not work inthe construction of the road: for a 
long time in winter; and that you'cannot run.the 
road many days in winter’after it is completed. 
Well, Mr.:Chairman, ‘I can only ‘say: that: this 
idea of snow and ice is the:-veriest:myth which 
ever hung around the brains of sensible men. It 
exists in the face of all our experience. -Our-im- 
mense railroad developments have not gone on in 
acountry where snow and iceareunknowny The 
greatest railroad development of this continentis 
in the northern States of this Union and the Can- 
adas.: When I went to school-as a boy inthe old 
Bay State, { had to trudge through larger snow- 
banks than any to be found upon the divides of 
speak from personal and most careful information. 
in 1853-54 my parties crossed, in the depth of 
winter, the Big Hole Pass, Hell Gate Pass, the 
Little Blackfoot Pass, and Caelot’s Pass, and the 
greatest depth of snow, except'when drifted, was 
one foot; and where drifted, never exceeded two 
feet. Through these passes, every winter, the 
Indians of. the eastern portion of Washington 
pass—not single men, but whole tribes, with their 
men, women, and children, and their: animals 
laden down with meat and buffalo robes, ‘Nor 
will there, in my judgment, be any’serious’ ob- 
structions from snow onthe South Pass route, or 
on any of the other practicable routes. . As John- 
son once said to Boswell, ‘empty your head of 
Corsica,” I do beg men to empty their heads of 
this bugbear of snow and ice. ‘The idea should 
not be entertained as a serious objection to any 
route. 

And now I will come to the defense of the south- 
I believe the difi- 


are overestimated. It is said that men cannot 
labor there three months of the year. I cannot 
speak of that from a thorough knowledge, as I 
can in regard to the snow and ice of other routes, 
but I have had some little experience in a some- 
what similar region of country; and from the in- 
formation I possess, I have no question that, by 
a little management in the hours of working, a 
party could be kept at work there all the year 
round. I would like to give my reasons for that 
judgment, but my time is nearly out, and | have 
two or three more topics to touch upon. 

In the remarks which I have thus far submitted, 
Mr. Chairman, I have refrained from going into 
any claborate statistics. They do: not’convince 
much; they simply weary one, and I have pre- 
ferred to rest my case upon obvious.and ascer- 
tained facts which come within the experience of 
all intelligent mens 

But I wish, now,-to enlarge upon a topie which 


s, that the country requires three routes, and that 


i each is a national route. As regards the southern 


route, its office is not simply to carry freight and 
passengers from the Atlantic coast to the southern 
portions of our Pacific empire, but it has relations 
with powers south of it, and hence it becomes 

mphatically national. There are silver mines in 


| Arizona, which will supply the whole country 


with that metal, and probably theworld. There 
we silver mines in Sonora, also; and the wealth 


! of Sonora, and other parts of Mexico, will find 


its outlet through that road. . That road becomes 
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national; therefore, as regards the whole country, 
‘looking to-thé products of the mines and its influ- 
ence on a neighboring. Power.. TO 
» As regards the South Pass route, I will observe 
that. there: is a larger. population .an:the. western 
slope,.on-this:route, than.on either of the others; 
-thatut-has the direct relations with the great cen- 
ter of:the country;.and in.all respects, except con 
tiguity to foreign Powers, and the carrying trade 
from Asiaito Europe, is.entitled to consideration 
with the:other'two-. s . i 
The northern route iş, however, preéminently 
anational one,for the question there is, shall the 
road which:must -pass.from the great basin of the 


St: Lawrence, from the great chain of lakes, to | 
the shores. of Puget Sound and the Georgian bay, | 


pass through American or through British terri- 
tory 2. That is the. question. 

Sir, great injustice has: been done to the coun- 
try between 490 and 54° 40’... Rejoicing in the 
acquisition of. Arizona, I- only. wished that her 
southern line had gone still further south, so as 
to give us a good port in the Gulf of California. 
T trust we will have it yet. Butit has been our 
misfortune that we have lost that rich and inviting 
country between 49° and 54° 40’—a country rich 
in mineral wealth, in mines of gold, and lead, and 
platinum, and copper, and sulphur—extending 
from the shores of the ocean to the Rocky Mount- 
ains.: At this moment, miners are going to that 
country from California, and to the northern por- 
tion.of Washington, where there are equally. ex- 
tensiveand rich gold fields, by thousands; and the 
information which Ihave is entirely reliable as 


to the large returns which labor has got there this | 


spring. 

Now, the English Government are looking to 
their communication with the Pacific coast. "They 
have had an examination. of the country lying 
north of the forty-ninth parallel, cast of the Rocky 
Mountains. It is an extensive and splendid graz- 
ing country, and has large tracts of arable land 
adapted to all the cereals and vegetables, They 
know. the wealth of the western coast itself, in its 
fisheries, in coal, and in all the elements of na- 
tional prosperity. -The question simply is, shall 
the great line of communication go through Amer- 
ican or British territory? _ 1 propose to give some 
figures relative to the question... 1 have put them 
in round numbers; but they.are very. near the 
mark. : The distance from. Puget Sound, or Van- 


couver, on the Columbia, to St, Paul, or the west- | 


ern end of Lake Superior, is eighteen hundred 
miles; from Benicia to Rock Island, in the Mis- 
sissippl, by. the route of the South Pass, twenty- 
three hundred miles; from San Francisco to Mem- 
phis, by the route of the thirty-fifth parallel, twen- 
ty-three hundred miles; from San Francisco to 
Caines, by the route of the thirty-second parallel, 
twenty-two hundred miles, And the distance from 
Benicia, via the valleys of the Sacramento and 
Willamette, Vancouver, and the northen route, to 
St. Paul, is twenty-five hundred miles. If we 
take the equatic Jiatence, allowing for grade, 
which, though not important as regards passen- 
gers, is anindispensable elementas regards freight, 
we find that the distance from Benicia to St. Paul 
and the western end of Lake Superior by the 


northern route, is twenty-nine hundred and fifty | 


miles; from San Francisco to Gaines, by the route 


of the thirty-second parallel, three thousand miles; | 
from San Francisco to Memphis, by the route of | 
the thirty-fifth parallel, thirty-three hundred miles; į 


and. from Benicia to Rock Island, by the South 
Pass route, twenty-eight hundred and fifty miles. 
I have made the comparison to the Mississippi 
river, because this river will be the great artery on 
which to distribute freight coming from the ports 
of the Pacific by rail throughout the Mississippi 
valley... 

Thus you see, that looking to the present great 
commercial depot on the Pacific, San Francisco, 
the northern route gives her the shortest and best 


connection with the Northwest and the country | 


lying upon the great. lakes, and that this connec- 
ton is absolutely shorter than. her connection 


with the Mississippi, by the routes of the thirty- | 


fifth and thirty-second parallels.. Looking, how- 
ever, to Puget Sound, and-taking the equatic dis- 
tances, you find that the equatic distance from the 
Sound. to. the Upper Mississippi and- the. great 
lakes is two thousand two hundred; whereas; 


| 


| 
| 


! from San Francisco to the Mississippi it is two 


| thousand eight hundred and fifty, three thousand 


three hundred, and three thousand miles, by the 
routes respectively of the South Pass, the thirty- 
fifth, and the thirty-second_ parallels. 

But besides the other advantages of the route, 
Puget. Sound: is nearest to Asia. The mouth of 


‘the straits leading to Puget Sound is on the line 


of sailing. vessels from`San Francisco to the ports 
of China, Japan, and Russia, on the Pacific, and 
therefore Puget Sound is as much neater to those 
countries as is the distance from the entrance of. 
the Straits de Fuca to. San Francisco, some seven 
or eight hundred miles. i 

Considering, therefore, the greater shortness of 
the northern route, and its nearer connections 
with both Asia and Europe, it must become the 
great route of freight and passengers from Asia 
to Europe, and even of freight from Asia to the 
whole valley of the Mississippi. aA 

I have adverted to the views of the English 
Government in regard to an overland communi- 
cation through its own possessions. Weare con- 
tiguous on the forty-ninth parallel to that power- 
ful foreign sovereiguty. Which will give us the 
most strength? whieh will most add to our de- 
fense? which will most stimulate our own genius 
and force? which will most spread population 
through our borders and best evoke the resources 
of our country ? which will give us the best foot- 
ing in the Northwest, and enable us best to hold in 
our hands the key of the Pacific? a railroad on our 
own soil, anda great port on our own ocean Coast, 
ora road passing.over the soil of that powerful 


foreign sovereignty, and a great port on its. ocean j 


coast? The question of the control of the com- 
merce of the Pacific and of the ascendency of 
American genius and enterprise there, is involved 
in the solution of this question; and therefore I 
claim for the northern route the friendly consider- 
ation of gentlemen from all quarters of the Union, 
as not a sectional, butas preéminently a national 
route, 

I am of opinion there will be a great freight 
business on all the routes of Asiatic supplies. By 
the time the roads are completed, there will be, 
unquestionably, a population of nearly one mil- 
lion of souls on the line of each route, furnishing 
the basis of way business, in addition to a vastly 
larger population resting on the present western 
line of States, and in the general vicinity of the 
eastern termini, which will receive their supplies 
of Asiatic goods by the rail. On the Pacific rail- 
roads a great variety of Asiatic products will be 
distributed to all quartersof the country, and even 
on these roads pass to Europe. No costly or per- 
ishable article, or article which deteriorates by 
crossing the tropics, willreach our Atlantic ports 
or the ports of Europe by either cape. Silks, 
spices, and teas, will go to our depots in the Pa- 
cific, and will be taken over the great overland 


routes to all the States of the Union, to the Can- 


adas, and to Europe. f 

The imagination of man can scarcely set bounds 
to the future grandeur of our Pacific empire, and 
the magnitude of our interests throughout that 
great sea. Already a commerce is springing up 
between us and the Russian possessions on the 
Pacific, by the line of the Amoor, navigable two 
thousand miles for steamers, whose mouth is but 
about four thousand miles from Puget Sound, 
and which will early bring us into connection with 
thirty millions of people. Lines of sailing vessels 
now run from our Pacific ports to the Amoor, Ja- 
pan, China, and the islands of the sea. Fabrics 
and merchandise of various kinds from San Fran- 
cisco, but lumber and spars mainly from Puget 
Sound. . San Francisco and Puget Sound are the 
two. great natural centers of commerce on the 
western coast, and both are essential to its deyel- 
opment and control by us, American freemen hav- 
ing a great destiny before us. San Francisco, more 
developed than Puget Sound, having a much 
larger immediate population backing it up, is the 
natural port of California and of our southern 
States; Puget Sound of our Northwest and our 
North, and it willbe the great port of ail the car- 
rying trade by rail from Asia to Europe. 

For these reasons, Mr. Chairman, I urge mov- 
ing to the Pacific on at least three roads. Ideem 
them all national, and required by the exigencies 
of theage I beseech American statesmen to take 


an enlarged and comprehensive view of this great 
subject; to endeavor to realize our future growth; 


‘and, by firmness.and wisdom in the policy which 


they will now inaugurate, to make us one com- 
pact and continuous nationality, tò make. us, in 
truth, the. ocean-bound Republic, controlling the 


commerce of the world. 
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SPEECH OF HON. JOHN KELLY, 
OF NEW YORK, 
In THE House or REPRESENTATIVES, 
May 25, 1858. 


The House being in the Committee of the Whole on the 
state of the Union-- 


Mr. KELLY said: ee 
Mr. Cuarrman: Lregret that the bill which I 


i had referred to the Committee on Agriculture at 


the early part of this session has not as yet been 
reported on, as I would have much preferred ad- 
dressing whatever remarks I may desire to offer 


j on the homestead question to the bill itself. But 


the session is now drawing to a close, and the few 


| weeks yet remaining admonish me to avail myself 


of the privilege offered by the rules of the House, 
which allow members to speak on all matters ap- 
pertaining to the general state of the Union. I 
will take occasion, however, to observe in pass- 
ing, that the committees of this House have been ~ 
uniformly prompt in making their reports, even 


| on matters that sink into insignificance when com- 


pared with the question of giving an humble home- 
stead to actual settlers on the lands of the Gov- 
ernment; and, I will add further, that. if the 
committee should think proper to delay their rë- 
port much longer I shall feel it to be my duty, at 
an early day, to move for their discharge from the 
further consideration of the subject, and ask leave 
to bring the bill directly before the House. If the 
Senate bill does not reach us in the mean time, E 
may fail even in this way to secure a vote on the 
question; but I will have the consolation to know 
that I have done my duty to those of our fellow- 
citizens who are either too modest. or too poor to 
command much influence in this Hall, 

Tam fully conscious, sir, that this theme is not 
the most fushionabdle one I could discuss; to many 
honorable members it may not even be the most 
acceptable in other respects to which I might in- 
vite their seriousattention, But notwithstanding 


| I feel that I shall not appeal in vain, when Tin- 


voke this House as I do, most earnestly, to give 
at least an hour’s consideration to the claims upon 
our liberality and justice, which the bill granting 
a home on. our public lands to actual settlers pre- 
sents, and thus establish our claims as wise law- 
makers and faithful Representatives, to the grati- 
tude of our constituents and the admiration of the 
world, It has, already, as we al} know, become 


| a standing subject of reproach and obloquy upon 


our national Legislature and upon our Republic, 
ih many of the pampered journals of Europe, that 
the Congress of the United States can legislate in 
earnest only when some question connected with 
slavery or involving the negro race is the subject 
of deliberation; and it must be confessed that our 
proceedings, so far, during the present session, 
would seem to give some show of truth to the un- 
just and malevolent imputation. 

Can we better refute such unfounded calumny, 
or more forcibly signalize our devotion ‘to the 
simple republican institutions under which we 
live, than by adopting every legitimate means 
within our power; every means which our unpar- 
alleled progress as a nation demands, and the Con- 
stitution sanctions, to extend the boundaries of 
our advancing civilization; to people our almost 
limitless domain with the hardy sons of industry 
and toil; to expand the wings of commerce, by 
multiplying our staples of production; aud abeve 
all, to elevate to the true standard of American 
freemen, physically and morally, as well as po- 
litically, the thousands of our fellow-citizens who 
are scattered throughout this broad Confederacy 
of States; who have the heads to conceive; the 
hands to toil; the uncanqnerable will to persevere; 
but, unfortunately, lack the means to purchase an 
humble homestead, even under the present unex- 
coptionable system of disposing of our public do- 


1858.] 


APPENDIX: TO’ THE CONGRESSIONAL GLOBE. 


35TH Cons... sv Sess. 


Homestead Bill—Mr. Kelly. 


Ho. or Reps. 


main. To me, sir, it is anoble theme: one worthy 


an American Congress, and more than any other 
which can claim our attention, calculated. to ilus- 
trate the simplicity and grandeur of our admirable 
system of government, and to demonstrate its en- 
tire capacity. to insure to every citizen the full en- 
joyment of.those inalienable rights with which he 
is endowed by his Creator—life, liberty, and the 
pursuit.of happiness. ae T 

The main, provision of the. bill now before the 
committee consists in the liberal appropriation 
contained in the first section, in the following 
words: 

“That any person who is the head of a family, or who 
has arrived at the age of twenty-one years, and is acitizen 
of the United States, or who shall have filed his intention 
to become such, as required by the naturalization laws of 
the United States, shall, from and after the passage of this 
act, be entitled to enter, free of cost, one-quarter section of 
vacant and unappropriated public lands which may, at the 
time the application is made, be subject to. private entry, 
at @1 25 per acre, or a quantity equal thereto, tobe located 
in a body, in conformity with the legal subdivisions of the 
public lands, and after the same shall have been surveyed.” 

The other sections of the bill are either explan- 
atory of the first dr designed to guard against mis- 
take or fraud in its execution. Its general pur- 
port.and object is, as its title indicates, to secure 
homesteads to actual settlers on the public do- 
main. . : 

What is the extent of this domain, or rather 
of the area of the public lands of the United 
States, unoccupied and open to settlement at this 
time? The last report issued from the Interior 
Department supplics the necessary data to answer 
this question. ‘The public domain,” the Sec- 
retary of the Interior informs us, ‘ covers a sur- 
face exclusive of water, of one thousand four hun- 
dred and fifty million acres. It stretches across 
the continent, and embraces every variety of cli- 
mate and soil, abounding in agricultural, mineral, 
and timber wealth. everywhere inviting to enter- 
prise, and capable of yielding support to man.” 
The title of the United States to this almost limit- 
less territory is derived from the voluntary ces- 
sions of several of the original thirteen States; from 
the Louisiana purchase under the treaty of 1803, 
by the treaty of 1819 with Spain; by the treaty 
of 1848 with Mexico; by the boundary agree- 


ment between the Government and Texas, and ; 


lastly, by the accession of territory in 1854, from 
Mexico, known as the Gadsden purchase, by 
which we acquired twenty-three million one hun- 
dred and sixty-one thousand acres south of the 
river Gila. To ascertain. more accurately the 
quantity of public lands now undisposed of, we 
take from the whole number of acres, namely, 


one thousand four hundred.and fifty million, that | 


which is disposed of, whether by private claims, 
grants, sales, &c., namely, three hundred and 
sixty-three million eight hundred and sixty-two 
thousand four hundred and sixty-four, and we 
have an area still to be disposed of, namely, one 
thousand and cighty-six million one hundred and 
thirty-seven thousand five hundred and thirty-six 
acres, z 

Letus suppose that, by some miraculous man- 
ifestations of Him who ruleth the Universe, the 
United States were called upon to become the 
grand almoner of mankind—to provide a home- 
stead for every white man, woman, and child on 


the globe; what would be our first step in fulfill- į 


ing this apparently impossible requirement? We 
would ascertain first, how many we would have 
to provide for; and second, how much we could 
give to each without disturbing the present con- 
dition of landed property, or interfermg with ex- 
isting rights. he population of the globe is 
estimated at one thousand million, of which the 
Caucasian or white race, including all the na- 
tionsof Europe and their deseendants in America, 
also the Hindoos, Persians,and Arabians in Asia, 
and the Abyssinians, Egyptians, and Moors, in 


Africa, comprise about four hundred and twenty | 


million souls. Strange as it may seem, it is 
nevertheless true, that, with the present area of 
the public domain, which our Government holds 
for the general benefit of all the people of these 
United States, we could give to every member of 
this great Caucasian family, in fee simple,a home- 
stead of over two and a half acres of good culti- 
vable land. . Nay, sir, such is the munificence 
with which a kind Providence has endowed our 
young and prosperous Republic, that we could, at 


this moment, give to every one of the inhabitants 
of the globe, white, black, and red, without either | 
crowding or jostling our own population oftwenty- 
five millions, a lot of ground sufficiently large to 
build a dwelling and necessary out-houses, and 
raise. a sufficiency of produce for comfortable sub- 
sistence. : “ee i : 

The proper disposal of the public lands has 
proved to be a fruitful subject of controversy ever 
since we became an independent people. It formed 
a most serious obstacle in the way of a mutual un- 
derstanding and agreement among the original 
Thirteen States, atthe time of the formation of the 
Confederation. Some of these States, as itis well 
known, set up an exclusive right to large tracts 
of land, which others of them regarded as com- 
mon property acquired by conquest, and that, in 
consequence, the title was in the whole Thirteen 
States, in common, and not in any one of them, 
separately. This controversy assumed a grave | 
character, and presented a formidable difficulty in 
forming the Articles of Confederation; and we 
find that, when these articles were under con- | 
sideration, the following amendment was pro- | 
posed: | 

‘That the United States in Congress assembled shall 
have the sole and exclusive right and power to ascertain 
and fix the western boundary of such States as claim to the 
Mississippi or South sea, and lay out the land beyond the | 
boundary so ascertained into separate and independent | 
States from time to time, as the number and circumstances | 
of the people may require.’? 

On this amendment but one State, Maryland, 
voted; and when the Articles of Confederation 
were subsequently submitted for ratification, this 
very question proved to be the most fruitful source | 
of embarrassment, and delayed for a length of | 
time the consummation ofthe general design. Ever 
among the first of her sister States in all that con- 
cerns the safety or honor of the Union, New York 
came forward with a proposition for a settlement 
of the question on a basis that would prove ac- 
ceptable to her sister States. In March, 1780, her 
Legislature passed an act proposing to make the 
cession of these public lands on terms that would 
prove satisfactory to all, and which ultimately re- 
sulted in putting an end to the controversy. 

In the preamble to this act, the cause of diffi- 
culty is succinctly recited; and an earnest desire is 
expressed on behalf of the people of the State of 
New York to remove the impediment. This act | 
of the Legislature of my State was referred to Con- 
gress; and the whole subject was ably reviewed 
by a committee of that body in a report setting 
forth the necessity ofa general cession of the pub~ 
lic lands, and the uses to which they should be | 
appropriated; under the control of the General | 

overnment. Soon after, and early in 1781, the 
cession of New York was executed. The deed | 
of cession conveys the property to the United 
States; and restricts the right of disposal to Con- 
gress, and only for the benefit of the whole peo- | 
ple. ‘The words of cession are ‘‘ cede, transfer, 
and forever relinquish,” &c., ** to be granted, dis- 
posed of, and appropriated in sach manner only 


as the Congress of the said States, or confederated 
States, shall order and direct.” The deed of Vir- 
ginia was executed in 1784; and cedes unto the 
United States, in Congress assembled, all right 
and claim, as well of soilas of jurisdiction, of her 
public domain. Massachusetts followed, then 


Connecticut, South Carolina, and subsequently, |} 


to the formation of the Constitution, North Car- 
olina and Georgia. All the deeds of cession con- 
form, in spirit and letter, to the resolve of Con- 
gress on the subject, adopted on the 10th day of | 
October, 1780, in these words: 


€ That the unappropriated lands that may be ceded or re- | 
linquished to the United States by any particular State, pur- į 
suant to the recommendation of Congress of the 6th of Sep- | 
tember last, shall be disposed of for the common benefit of 
the United States, and be settled and formed into distinct 
republican States, which shalt become members of the Fed- 
eral Union, and have the same right of sovereignty, free- | 
dom, and independence as the other States; that the said ; 
lands shall be granted or settled at such times and under | 
such regulations as shall hereafter be agreed on by the Uni- 
ted States im Congress assembled, or any nine or more of 
thêm.’ 


The title is thus vested in Congress by the sev- 
eral ceding States, and the power to dispose of 
them, conformably to the conditions of the sev- 
eral grants, is expressly declared in that clause 
of the Constitution which provides that: | 

£ Congress shall have power to dispose of, and make all 


needful. rules and regulations respecting the territary nd 
other. property belonging to the. United, ¥, 


à 


observed in any disposition which .§ 
of this great-public trust. ee 
At is’ true, that:in:the mist:and. foss 
strife, and in the dim twilight of aceidenta 
short-lived power, when, the sun of D. 
had. suffered -partial eclipse, or-when some 
similar 
politica 


ty 
nd 
tne) 


prienomenin had, fora time, obscured:our 
firmament, these facts were forgotten 


and these land-marks were overlooked; but ‘the 


brood of unconstitutional measures, which, dur- 
ing these intervals, sprung up, with reference to 
the publiclands, soon died out. But fewofthem 
emerged from their chrysallis form, and all we 
know of them is that they dragged. with them, 
into the grave of oblivion, to which they have 
long since been consigned, the political reputation 
of every man who shared in their paternity, . And. 
here [ wish not to be misunderstood.: -Without 
committing myself by any declaration-of how I 
should have voted ‘on particular occasions, 
reference to.particular bills disposing of pc 
of our public lands to the new States, Itiaye: no 
hesitation in excepting from. the general class of 
measures to- which I-have just alluded; three 
classes of grants—two of which stand upon their 
own inherent, and, toa certain extent, inalienable 
merits, and the other upon principles of expedi- 
ency suggested by a wise and prudent pexfarm- 
ance of the public trust. I refer to. the measures 
appropriating school lands, swamp ‘lands, and 
land for railroad purposes. i = 

It is known that, without some express stipula- 
tion to the contrary, the new States created out 
of the territory of the United States, would have 
the unquestionable power to tax, for Statespur- 
poses, all the lands lying within the limits of their 
jurisdiction, withoutreference to ownership. “The 
exercise of this power by the States, overthe pub- 
lie territory within their limits, would necessarily 
complicate the land system of the United States, 
and might lead. to unpleasant, and perhaps dan- 
gerous collisions between the Federal and State 
authorities. To guard against these difficulties, 
it has been the practice of the Government, from 
our earliest history, to enter into a compact with 
the State seeking admission, by which the United 
States agrees to transfer to the new State one sec- 
tion of land in each township for ‘* the use of 
schools,’’ and five per cent. of the net proceeds of 
the sale of the public lands lying within the State, 
after deducting all expenses incident to the same 
for public roads. : 

“ Provided, That the foregoing propositions herein offered 
are on the condition that the ‘suid convention which ‘shall 
form the constitution of said State shall provide, by aclause 
in said constitution, or an ordinance, irrevocable without 
the consent of the United States, that said State shall never 
interfere with the primary disposal of the soil within the 
same by the United States, nor with any regulations Con- 
gress may find necessary for securing the title in such soil 
to bona fide purchasers thereof; and that no tax shall be 
imposed on lands the property of the United States} and 
thatin no case shall non-resident proprietors be taxed. Higher 
than residents.” 

In reference to this provision the Hon. Mr. 
FauLkwer, of Virginia, in hisinstructive andable 
address on the land policy of the United States, 
Says: . * 

“The grant of school lands, &c., is, made as a consider- 
ation for the attainment of three important objects: 

“j, That the State shall never interfere with the primary 
disposal of the soil within the same by the United States. 

2. That no tax shall be imposed on lands the property 
of the United States. 

«3. That in no case shall non-resident proprietors be 
taxed higher than resideuts.”” 

‘ The importance of these stipulations,” con- 
tinues Mr. F auLKNER, “ may be at once seen by 
reference to the fact that we have at this time, 
exclusive of California, four hundred and seven- 
ty-one million eight hundred and ninety-two 
thousand four hundred and thirty-nine acres of 
land lying within the jurisdiction of the States, 
which is altogether exempt from taxation.” As 
remarked by Mr. Webster, in January, 1839: 


& Whilst held by the United States, these Jands are not 
subject to State taxation. They contribute nothing to the 
burdens thrown on other lands. Here is a great proprietor 
in a State, holding large territory, exempt from common 
burdens.”? 


On the subject of the swamp lands, Mr. Favur- 
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ot Susceptible of being surveyed, and serve 
States.in which they are situated with dis- 
ped tothe lands. themselves, but spreading 
the adjacent country, and depreciating the 
onging to ‘the Government within the reach of 
eghiasma‘atising from them. ` The- existenee of such a 
misancein the States was; for.many years, asubject of loud 
complaint. Congress at length yielded to these just com- 
laints, and by act of the 28th of September, 1850, granted 
the States‘in which they were located, ‘the whole of 
f se swamp and overflowed lands, made unfit thereby for 

{eultivation.) *...* ..* . Provided, That the proceeds of 
< gaid lands, whether from sale or by direct appropriation in 
“Kind, shall be applied exclusively, as far as necessary, to 


“the ‘purpose of reclaiming said lands.’ The States would, | 
- doubtless; have much preferred that the General: Govern- | 


ment bad retained the lands and undertaken itsel{'the work 
ainage. But in the, absence of any such improbable 
ion by the Fedetal Government, it was not to be endured 
at these lands should remain in their then ‘condition, 
‘unfit for sale, destructive of the value of the adjacent pub- 
“lig domain, and a source of disease.and death to.the inhab- 
itants.of the States. So manifest seemed the propricty of 
this measure, granting the ‘swamp lands’ to the States for 
` that purpose, that the bill passed the Senate without a dis~ 
senting voice, while in the House it passed by a vote of 120 
Syeas to 53 nays.” . 


-JBhe other class of grants, namely, railroad 
‘grants, do not rest upon the same obvious and in- 
idefeasible grounds of consideration and necessity. 

Still they are.supported by strong arguments, and 
“perhaps by stronger names. . The late Secretary 


| of.the Interior says, in reference to them: 


iA The right to donate a part for the enhancement of the 
“ydluc of the residue can no longer be questioned. The 
principle has been adopted and acted upon for nearly thirty 
years, and since experience has shown it to be productive 
0 


so much good, no sound reason Is perceived why it should | 
now be abandoned. ‘It has been. of incalculable importance | 
. to the great West, and cither directly or indirectly to all the | 


States.” 


That the policy of railroad grants, however, is ! 
_ liable to abuse, and perhaps to extravagance and | 


corruption, is not so free from doubt as is the mere 
„question of its constitutionality. Few of our cit- 
. Jzens can ever expect to occupy the alternate sec- 


. tions ag actual settlers, because few such can | 


gratify the. enormous cupidity of the speculators 
into whose hands they most generally pass. This, 


however, is one of the evils which the present bill | 


“proposes to remove, and which, on this ground, 
if no otherexisted, should commend the measure 
to universal acceptation, On the subject of these 


-railroad grants, however, Lam willing to indorse, | 
to the fullest extent, the views of the present Ex- | 


ecutive, as communicated to this House in his lust 
annual message: 


e Whilst the public lands, as a source of revenue, are of 5 


great importance, their importance is far greater as-furnish- 


ing homes for a hardy and independent race of honest and | 


industrious citizens, who desire to subdue and cultivate the 
soi}. They ought to be administered mainly with a view of 
promoting this wise and benevolent policy. In appropriating 
them, for any, other purpose, we ought to usc even greater 
economy than if they had been converted into money and 
the proceeds were already in the public Treasury. To 
squander away this richest and noblest inheritance which 
any people have ever enjoyed, upon objects of doubtful con- 
stitutionality or expediency, would be to violate one of the 
most important trusts ever committed toany people. Whilst 


Tdo not deny to Congress the power, when ucting bone fide | 


ag à proprietor, to give away portions of them for the pur- 
pose of increasing the vatue of the remainder, yet, consid- 
cring the great temptation to abuse this power, we cannot 
be too cautious in its exercise.” 

With respect to the various other. modes pro- 
posed at different periods, and by different par- 
ties, to dispose of what Mr, Clay, in 1832, prop- 
erly denominated ‘a great public national trust,” 


there is now but one opinion among all classes of | 


politicians. They have passed away; and I trast 
we shall hear of them no more. The questions of 


dividing the public lands among the States, of | 


distributing the proceeds of the publ lands, &c., 
were in such palpable violation of the constitu- 
tional powers. of Congress, that for twenty years 
an express clause was inserted in the national 
platform of the party with which I am connected 
in the following words: ` 


st That the Constitution does not confer authority upon | 
the Federal Government, directly or indirectly, to assume : 
contracted for local and in- | 
State: purposes; nor would | 


the debts of the several Sta 
ternal improvements, or ou 
such assumption be just or 

“That the proce 


pedient. i 
of the public lands ought to be sa- 


eredly applied to ihe national objects specified in the Gon- || 


stitution, and. that we are opposed to any law for the dis- i 
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‘pedient in policy and repugnant to the Constitation.”? -> 


|| urged, and Lmust confess with much force, against 
! distribution or cession among the States, as well 


dons of this bill. Indeed, in carefully reading over 


| mon fund for the use and benefit of all'the States, 


as large as France, Great Britain, Austria, Prus- | 
sia, Spain, Portugal, Belgium, Holland, and Den- 


| covered by all the Empires, States, and Repub- | 


| less to every man who has a country he can call 


! manent homes to the pent-up thousands who are 


: sire to subdue our unbroken forests and ‘spread 


and over the fertile plains which our new Terri- 


tribution of such proceeds among the States, as alike inex- 


“These and other objections which have been 


as against. any disposition of the public lands, 
having a partial or special application whether to 
States or corporations, disappear in view of the 
general application. contemplated by the provis- 


the arguments, as to the constitutional question, 
of Webster, Clay, Calhoun, Benton, and of others 
whose names are prominently connected with the 
different land questions, I find that the very terms 
in which these objections have, at different pe- 
riods, been stated, not only logically imply, but in 
some instances directly declare an assent to the 
principles and a concurrence in the general objects 
of any bill which, in the language of Mr. Clay, 
assumes that the General. Government is ‘* bound 
to hold. and administer the lands ceded asa com- 
and for no other use or purpose whatever, and 
on this assumption, proposes to dispose of this 
common fund in such manner as will benefit the 
whole people without discrimination, and in an 
equal degree. And the reason mustappear obvi- 
ous to every one, because what was ceded ex- 


pressly for the benefit of the whole people ‘‘ of all | 


the States,” and what was acquired by the com- 
mon blood, or the common treasure of all alike, 
should inure to the common benefit of all, and not 
to the exclusive use of private monopolies, or even 
of individual States. I apprehend, however, that 
we shall encounter but little opposition on con- 
stitutional grounds; that gentlemen will hardly be 
willing to go before their constituents and tell them 
that, because of constitutional objections which do 
not. exist, they voted against a measure so essen- 
tially Democraticand popular, so imperatively de- 
manded by the great mass of our fellow-citizens, 
so just and so necessary, in view of the investiga- 
tions of the last and present Congress, that I look 
upon the homestead bill as the only means now 
left us to cut off forever the fruitful source of the 
corruption and perjury which have already dis- 
graced us in the eyes of the world. And here I 
might pause, and be willing to trust the fate of the 
measure J advocate to the influence which this 
view. cannot fail to suggest in its support. 

It is objected by those who have heretofore op- 
posed bills of this kind, that the loss of revenue 
which would accrue to the Government forms 
one of the principal grounds on which their ob- 
jection rests; and the precise form in which they 
are enabled to present this difficulty gives to itan | 
apparent weight which has influenced, to some 
extent, the public mind. They parade before us 
the Treasury reports, and marshal in their de- 
fense quitea formidable array of dollars and cents. 
Of the many objections urged against the home- 
stead bill, this revenue one I regard as the most 
fallacious, and least creditable to a great, prosper- j 
ous nation like ours. 
of national greatness is unequaled in the history 
of man. In territorial extent, as we are informed 
by the last census, we are ten times aš large as 
Great Britain and France combined; three times 


mark together; only one sixth less than the area 


lcs of Europe; and of equal extent with the Em- | 
pire of the mad Macedonian who wept tears be- 
cause he had no more worlds to conqucr. 

We stand first among the nations of the earth | 
in commercial power, and we yield to none in that | 
spirit of national pride which attaches more or | 


his own... Our population has increased from a 
little over three millions to nearly thirty millions, 
and we have not yet much exceeded the span 
usually assigned to the life of man. And yet, in 
legislating for the masses of the American people 
who constitute this great nation, in devising the 
best means to give profitable employment and per- 


found in our large cities, without employment and 
without the means of subsistence; when we de- 


out our population across the Rocky Mountains, 


Our progress in the career |j 


“ What constitntes a State? 


tories have added to the sum of our naticnal re- 
sources, We -are met with the. paltry objection 
that it will diminish our revenues by the'stupend - 
ous amount of about three million dollars a year! 
This is about the average sum which our ‘public 
lands yield one year with another. Three mil- 
lion dollars! Let us look into this argument for 
a moment. Suppose that ten thousand male adults 
should apply forthe benefits of this bill the first 
year after it has become a law. It would require 
one million six hundred thousand gcres to give 
each one the prescribed quantity. Are we to sup- 


‘pose that these ten thousand citizens are to be 
| mere drones in the body-politic of the nation; and 


that these one million six hundred thousand acres 
of land are to remain unproductive? That they 
will not yield sufficient corn and wheat and hemp 
and tobacco and perhaps cotton to swell: our na- 
tional exports, and to increase our national im- 
ports?. ‘The supposition, even if the bill did not 
exact permanent occupation and: cultivation as a 
condition requisite to perfect title, would be ridic- 
ulous and absurd. And itshould be borne in mind 


| that, assuming twenty per cent. as an average rate 


of duty on imports, it would require an increased 
importation of only $15,000,000 in value, to make 
up dollar for dollar the amount of the revenue 
from lands which would be retired by the passage 
of the bill. And another fact gives still greater 
force to this view of the case. It isthis: the pub- 
lic lands, as a source of revenue, must go on di- 
minishing from year to year until they are entirely 
exhausted, while the augmented revenue arising 
from the operations of the homestead bill will in- 
crease from year to year, and continue increasing 
so long as we exist as å civilized nation. _ 

But, sir, after all, this is but the Shylock view 


| of a question fraught with so much that affects 


our glorious destiny and our future progress. 1f 
we look at it as becomes patriots and statesmen, 
mere dollars and cents will vanish altogether from 
our view, and the living, moving elements of our 
real national wealth will vise up in all their grand- 
cur before our eyes. Dollars and cents are the 
miser’s argument, but they are not a nation’s 
wealth. That, sir, consists in dross; this is com- 
posed of freemen only. The mother of the Grac- 
chi uttered a sentiment worthy the best days of 
Rome, when, pointing to her sons, she said, 
“ these are my jewels.” Truly has the poet an- 
swered his own interrogatory: i 


Not high-raised battlement or labor’d mound, 


Thick wall or moated gate. 
* * * * 


* x 


No: MEN, high-minded men, 
* * * * > * * 
Men who their duties know, 


But know their rights, and knowing,dare maintain them.” 


Sir, fill up your frontier settleménts with such 
men; give them an interest. in the soil; let them 


| erect their log-cabins, and plant their crops, and 


they will protect both from the marauding Indian 
until headopts the habits of civilized life, or quietly 
recedes before the onward march of American 
progress. They willconstitute a permanent relij- 


| ance for protection and defense ; obnoxious neither 


to the apprehensions which dread the influence of 
large standing armies upon our institutions and 
our liberties, nor to that tender solicitude which 
woud spare Mormon polygamy the indiscrimi- 
nate slaughter of a disciplined soldiery. This is 
the way in which Great Britain fills. ap and pro- 
tects her colonial territories. She notonly gives to 
her emigrant subjects homesteads, but the means 
also of reclaiming them to agricultural purposes. 
It was by such measures Great Britain has sue- 
ceeded in building up that stupendous colonial 
empire which has never been equaled by any na- 
tion, whether ancient or modern. Says one of 
her own writers: 

€ To that empire, Great Britain owes her presentexalted 
station ; and to that empire must she Took for its preserva- 
tion.and for the preservation of the many advantag he 
possesses over other nations. But, unless her colonies are 
productive ; unless they are stocked with inhabitants, by 


“whose industry ber merchant ships are loaded,-how could 


the colonics subserve to that permanent object 2? 
Thus, it has always been her policy to. grant 


Crown lands, on easy terms, to actual settlers. 


She does so at the present day, and on å princi- 
ple which combines protection with production. 
It has ever been one of the cardinal-principles of 
British colonial policy to consider as forfeited the 


1858.] 


433 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


35ru Cone....Lst Sess. 


Homestead Bill—Mr. Kelly. 


Ho. or Reps. 


lands of such of the aborigines or natives of her 
possessions as refused to acknowledge her domin- 
ion or rebelled against her usurped authority. On 
this principle some of the richest portions of Ire- | 
land ,whose lawful and hereditary owners spurned 
British alliance, and have bravely struggled against 
British usurpation, were parceled out to the Saxon- 
adventurers who, at different periods, accompa- 
nied the armies of England into that beautiful but” 
down-trodden island; and on this principle she 
sought to purchase the loyalty of the disaffected, 
during our own colonial struggles, by profuse 
largesses of land and money. This principle is 
still recognized in her possessions in South Africa, | 
and aregular system introduced in distributing 
homesteads to such as may be willing to accept 
and defend them. I have recently come across a 
book in which I find the conditions and covenants 
upon which the Crown lands and those forfeited 
by rebellious natives are now disposed of. 

Here are the leading points—outlines of the con- 
ditions and covenants upon which Crown lands 
will be disposed of: 

1. The farms to be from three hundred to four 
thousand acres. > 

2. Each proprietor shall be an efficiently armed 
man, and for every thousand acres, over one 
thousand, each proprietor shall, in addition to 
himself provide one armed man for the defense 
of the district. 

6. The farms to be occupied three months from 
the date of this notice. 

8. The grantee to reside upon his farm and in 
case he shall, without actual necessity, absent 
himself for so long as six months or upwards, 
the Government shall be entitled, should it seem 
fit, to take possession of the farm and grant it 
out again, 

9. The farms to be granted on perpetual quit- 
rent not redeemable, averaging from two dollars 
and forty cents to four dollars per one thousand 
acres. The survey,and inspection expenses to 
be paid by the grantee, 

10. Proprietors of farms after three years’ occu- 
pation, but not before, to be at liberty to subdi- 
vide or sell. 

This is the way in which Great Britain builds 
up her vast colonial power, and extends the limits 
of her empire, on which, it is said, the sun never 
sets. Buta few years back, and this colony was 
given upto the native Hottentotand Kaffir; nowit 
boasts of all the arts of civilized life, its churches, 
colleges, and schools, and a thriving, industrious, 
and intelligent population of two hundred thou- 
sand British subjects, and about one hundred 


thousand natives reclaimed to a state of civiliza- |} 


tion and independence, under the colonial rule of | 
Great Britain. What strength is thus added to 
the power of Great Britain, and what new fields 
are opened to her commercial enterprise? I have | 
a statement showing the value of her exports to 
this Cape Colony alone for a period of five con- 
secutive years, and I present it as illustrating the 
wise policy which dictates the liberal terms on 
which Great Britain offers her Crown lands to 
actual settlers: 


Value of Exports from Great Britain to the Cape Colony, 
from 1846 to 1850. 


1846. «+ 82,404,895 
1847. i 3,441,040 
1848. + 3,228,090 
1849. - 2,604,805 
E E E E E ERR T, 


For these exports Great Britain receives in re- 
turn colonial produce, which enables her to put 
her looms in motion, to give employment to her 
operatives, and scatter her manufactures through- 
out every quarter of the globe. I shall refer to 
only one of these staples—wool—and show the 
astonishing progress made within a few years in 
raising this article in the colony. In 1833, the 
exports from the colony amounted to one hundred 
and thirteen thousand and seventy-seven pounds. 
In 1843, they reached one million seven hundred 
and fifty-four thousand seven hundred and thirty- 
seven pounds; and in 1850, they rose to seven 
million seven hundred and seventy-three thou- 
sand five hundred and five pounds, with an annu- 
ally increasing quantity since. When we consider 
that, next to cotton, wool is one of the most in- 
dispensable raw materials entering into the mam- 
moth system of British manufactures, the com- 


mercial benefit to Great Britain of homestead 
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| Strated than by subjoining the following table, 
for which I am indebted, through the politeness 
of the Secretary of State, to the statistical office 
of that Department: 


Statement showing the exports of wool from Port Elizabeth 
i (Cape Colony) from 1852 to June 30, 1857: 


| 1852.00.06 se ceeeeeeees 5,925,059 Ibs. 
1853. . 6,160,916 * 
1854 1: ... 6,446,866 “€ 

| 1855.. + 9,096,256 «€ 
1856... 11138925305 «¢ 

| To June 30, 1657...... DO A ves 7,659,781 “ 


Or, at the same rate, during the last six months 
| of 1857, from six million pounds in 1852, to fif- 
teen million pounds in 1857. The trade of Great 
Britain with her Australian colonies shows simi- 
lar results; and it may.not be unworthy of notice 
in this connection that, besides her homesteads to 
her male emigrants to these colonies, Great Britain 
has, of late years, in the plenitude of her philan- 
thropy, legislated husbands for such of her fe- 
| male emigrants as chose to try their fortunes in 
the wilds of Australia. The policy is a wise one. 
Look at its results, even as a question of dollars 
and cents: 3 
Statement showing the exports from Great Britain to the 
Australian colonies in 1855, 1856, 1857: 
eses sverensss esse POL, IM, 830 
s 1. 49,562,875 
TOE ON popsa PREP 58,130,730 
And it mustbe borne in mind that these figures 
exhibit the tråde of only one divisiọn of the Brit- 
ish colonial possessions. The results for all of 
her colonies are so marvelous that we could 
scarcely credit them, if we did not know that they 
were derived from official sources. Here is a brief 
summary. 
Total value of exports from Great Britain to all her colo- 
nial possessions in 1855, 1856, 1857: 
aeaaee asee ee ee@132,760,000 


B55. TEEPEE E ET 
Aie a TRTE TESTA ET 
1B57...ccecccvescesevecces 

These are the results of her system of coloni- 
zation, of her homestead grants to actual settlers; 
and this is the true meaning as well as the apt 
illustration of the passage which I have already 
cited from one of her own standard commercial 
writers—Irving on Commerce of India: 

& But unless her colonies are productive, unless they are 
stocked with inhabitants, by whose industry her merchant 
ships are loaded, how could the colonies subserve to that 
permanent object?” 

We have all read of the successive commercial 
ascendency of Venice and the Republics of the 
Mediterranean; of the Portuguese, and of the 
Dutch, in what was then known as Hindostan. 


fee e ee mene eens 


the Prussians and Austrians, even played their 
parts; but, except in the case of France, they have 
left but little trace of commercial success. And 
| why? Because colonization and settlementdid not 
enter into their commercial speculations. They 
acquired no territory, and offered no homesteads 
to industriousemigrants. Great Britain has done 
this, and now behold in the figures I have given, 
the stupendous results of her judicious policy. 
| Her manufactures enter into every district of that 
limitless country, and her merchants, in literal 
fulfillment of the prophecy of Ezekiel, (xxvii. 24,) 
introduce ‘all sorts of things in blue cloths, and 
broidered, and in chests of rich apparel, bound 
| with cords, and made of cedar, among her mer- 
| chandise.’’ 

With such results as these before our eyes, 
gentlemen stand boggling at the paltry sum of 
| $8,000,000 a year, while we have a country un- 
broken and unoccupied, as fertile and as salubri- 
ous as any watered by the Ganges or the Nile; 
capable of sustaining a population of two hun- 
dred million freemen; of swelling our imports and 
our exports far above those of Great Britain and 


and the energy and skill of the adventurous pio- 
neer; but hermetically sealed against the pro- 
ductive labor of the country, now unemployed, 
except in clamoring for a subsistence which in 
its present narrow confines it cannot, if it would, 
procure by honest toil, and which must be sup- 
plied while we remain subject to the laws of our 
common Creator. Let me, therefore, beg of gen- 
tlemen, who oppose a homestead bill because it 
may deprive us of a few million dollars now de- 


The Spanish and French, the Swedes and Danes, | 


France united; ready for the woodman’s ax, f 


7 - 
grants to actual settlers cannot better be demon- 


| minutes in their mind. 


rived from the sale of the public lands, to take 
up any of our Treasury reports and compare our 
commerce and our resources in 1800, with our 
commerce and resources in 1850: then compara 
our population at the former period with our pop- 
ulation at the latter, and ponder the results for five 
si fter they have done this, 
Iam willing to trust the fate of this bill to their pa- 
triotism and judgment. 

In this connection, the following statements, 
which I have borrowed from the census of 1850, 
will not be irrelevant. They will show, at least, 
that we need entertain no fears that our popula- 
tion can ever be too dense for the area of territory 
now comprised within our limits. Before that 
contingency can happen, the manifest destiny 
which is hurrying us onward in our career of na- 
tional glory, will have opened new fields for our 
enterprise, and new countries for the influence of 
our institutions, which are now desolate and 
blighted under the baneful curse of traditional 
misgovernment: 

Statement exhibiting the population, and number of inhabi- 


tants to the square mile, of various American and Ruro- 
pean countries, from the census of 1850. 


Countries. Population. Density. 
United States...eoseeoesa oses a o 23,191,878 7.90 
Canada... © 1,842,265 5.3L 
Mexico, ....... ++ 7,661,919 
Central America.. +« 2,049,950 
Braailesssceontes «+ 6,065,000 
Pert.... aris «+ 2,106,492 
Russia in Europe... . 60,315,350 
Austria....ee + 36,514,466 
France.. «85,783,170 
England. . -16,921 ,888 
Great Brita; 27,475,271 
Prussid.ccsse ces ++ 16,331,187 


vevetecen sana eree 14,216,219 
ress.. -15,500,000 
eseese. 4,645,007 
kreere- 4,426,202 
Portugal.... esasssaeoa F473, 758 
TLOUANG ce cee co eeeeeeeveeeseres 3,207,638 
Denmark. oer eres evesecerseeees 2,296,597 
Switzerland.. ss... ++ 2,392,740 
GrOCCE sie ceeececeerereeaeeees 998,266 

The States, taken together, have a density of 
about sixteen to the square mile; the Territories 
have one inhabitant only to every sixteen square 
miles. Texas and California together have less 
than one to a square mile, whilst nearly twenty- 
five persons inhabit a square mile in the.region 
east of the Mississippi, and nearly twenty persons 
in the Atlantic slope. In the Mississippi valley 
there are only about seven persons to the square 
mile; west of the Mississippi Jess than one person 
to the square mile; on the Pacific slope less than 
ove person to every six square miles. With the 
density of the Mississippi valley, the United States 
would have but twenty-one million inhabitanis; 
with the density of the southern States, the num- 
ber would have been nearly forty-five millions; 
with the density of New England, one hundred 
and twenty-three millions; and,with the density of 
the Middle States, one hundred and seventy mil- 
lions. According to Tucker, a population of two 
hundred millions would not require a density of 
more than seventy to a square mile, and the pre- 
ceding statement shows how largely that is ex- 
ceeded by some of the most advanced countries 
of Europe. 

But, sir, humanity claims for this bill the seri- 
ous consideration of every member of this House, 
more especially of those who, like myself, repre- 
sent, in part, any of the large and populous cities 
of the Union, For the laboring, working classes, 
large cities, with superabundant populations, are 
but the portals from wretchedness to death. They 
can find no employment whereby to ‘‘earn their 
bread by the sweat of their brow;”’ and idleness, 
poverty, and crime, are the legitimate results. 
The very shifts they resort to—the avocations 
they follow, even if they desire to live honestly, 
in quest of subsistence, yield but scarcely suif- 
cientto supply un wholesome, scanty, unnutritious 
diet, and hence the statistics of city life exhibit a 
frightful mortality. Hear what one of the most 
logical writers in this or any country says on this 
subject. 

“ But the most disastrous and appalling consequences of 
city avocatious is the waste of Luman dite. In the city of 
New York, the deaths last year (this was written in 13849) 
exceeded fourteen thousand, or one person out of every 
twenty-eight; and it was a year of no uncommon mortality 
for that place. And the mortality of New York is much 
grenter than it seems; because being so largely emigrant 
from the interior and from abroad ; the proportion of adults 
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in her population is much greater than ordinary, and among 
adults mortality is not so great as among her children. New 
York has tifty thousand children less than her share. In 
thé last twenty years, the population of New York has 
nearly doubled, but its mortality has nearly trebled. Ac- 
cording to an official statement of the duration of human 
life, in the several avocations in Massachusetts in 1847, it 
appears that the average of agriculture is 64.14 years, mer- 
chants, 49.20 years; mechanics, 46.45 years, laborers, 46.73 
years. This is the average life-time in the several occupa- 
tions beginning at twenty years. According to this the three 
avocations of city life, merchants, mechanics and laborers, 
average about forty-six and a half years, whilst farmers live 
more than sixty-four years, or one third longer.” 


Thus, ahomestead bill which will make farmers 
of all who apply for its benefits will not only con- 
tribute to our national wealth and increase our 
comparatively limited population, but it will rob 
death of its prey, and rescue from his cold em- 
brace. one third of his city victims. 

But there are other considerations which appeal 
to our humanity, as enlightened legislators, no 
tess powerfully than this almost atrocious destruc- 
tion of human life; for itis not only atrocious, but 
inexcusable to permit it, when it can be go easily 


obviated—I mean the alarming pauperism and | 


consequent demoralization which prevail in our 
large cities. The, statistics of every populous city 
in the Union, from Boston to San Francisco, pre- 
sent melancholy details of the alarming condition 
of society. The annual reports from the poor 
commissioners, as well as the enormous expend- 
itures called for every year, all of which fall in 
the first instance on,the tax-paying communities 
of the different cities, though they are ultimately 
wiped out by the sweat. of the laborer’s brow, 
would appal gentlemen if I were to present them 
now, even in theiraggregate magnitude. In some 
cities we find one paupar for every five; in others, 
one for every eight; but in all, the proportion of 
paupers to the whole population is such as to 
claim and demand the most serious consideration 
of the law-making power, as well as of the phi- 
Janthropist and Christian. Does not humanity, 
then, as well as patriotism, invoke our favorable 
action on a bill which will withdraw from our large 
cities this overplus population, and by giving a 

roper incentive to its industry and labor, rescue 
it from pauperism and death? It is not for the 
worthless vagrant who is found in every large 
city, lurking amid the haunts of vice and wretch- 
edness, | appeal. This pauperism strikes down 
those whoare able and willing to work, and there- 
fore fit subjects for the bounty of Congress. It 
is a truism in political economy, that when pau- 
perism scizes upon this class of citizens, the wages 


of Jabor are reduced to the cost of subsistence. | 
The whole class must therefore be subjected to | 


the necessity of working, rather to avoid the poor- 
house than of bettering their condition, There is 
but small hope of laying up a provision for the 
rainy day, and still Jess for leaving any means of 
subsistence for their families, should death snatch 
them away from the miseries of earth. ‘This kind 
of pauperism is even more hopeless ‘than that 
which finds a refuge in the poor-house, because 
there, in sickness and in health, without destroy- 
ing or overtaxing the vital powers, the inmate is 
supplied with healthy food and all that his ne- 
cessities require; while the industrious laboring 
classes too proud to depend on charity, struggle 
on, in toil and labor, untilexhausted nature sinks 
under the burden, and a premature grave closes 
the scene. Rescue these, and such as these, not 
from New York, or Boston, or New Orleans, or 
Baltimore, but from every city and town and vil- 
lage in the Union—rescue them from drudgery 
and death; transform them into useful, industrious 
citizens of a free and prosperous Republic; and 
the day is not distant when two hundred million 
American freemen will recur with emotions of 

ratitude and praise, ta the crowning act of the 

hirty-Fifth Congress. The carth which God 
made is man’s. His title to it is recorded in 
heaven. Give him, at least, a share of it—a spot 
for a cot, and a garden, and a grave when he 
dies, else God will bold us as usurpers, and faith- 
less stewards, when the great day of reckoning 
shall come. 

There is nothing agrarian in this. The rich 
are not despoiled of their wealth for the benefit 
of the poor. Our act will be doubly blessed—for 
it will bless him that gives as well as him that 
receives. What we grant will make no man 


| 
| 


| acres of virgin soil, granted him by a gencrous 


| of North Carolina, the stars and stripes are float- 
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i ernment attached to the good fortune of being 
| accepted into the service, and not to the patriot- 
‘ism of being willing and ready, if required, to 
i enter the ranks of our country’s defenders; and 


| that those who were ready at a momeut’s notice, 
! but were not required, were not as patriotic and : 


poorer; it will lessen the burden of taxation, while 
the gift will contain the germ of a development in 
our country’s progress that will push us onward 
to a higher point of national grandeur-and glory 
inafew yearsthan, under ordinary circumstances, 
we could hope to attain during a whole century. 
Agrarianism is but the popular name for spolia- 
tion. We only give to the people what belongs to 
them of divine right—to the people of the North 
as wellas of the South—to those of the East and to | 
those of the West—to every section, without dis- 
tinction, provided they are citizens, or intend to 
become such. It is folly to say that in any par- 
ticular section of our common country this bill 
would be fruitless of benefit. Lastsession, such 
an assertion was made by an honorable member 
from North Carolina; but the facetious manner 
in which he attempted to prove the assertion, 
soon convinced us that the gentleman was only 
poking a little fun at us. He remarked: 


«Do you say that the citizen of North Carolina may, 
equally with others, avail himself of its provisions? | deny 
it. You require him to cease to be a citizen of North Car- 
olina, and to become a citizen of one of the western States 
or Territories before he can avaikhimself of them. His be- 
ing a citizen of North Carolina stands in the way of bis re- 
ceiving the bounty of his Government. He is condemned 
to ‘outer darkness,’ to ‘eternal woe,’ where the genial 
rays of bis country’s favor can never reach him, because he 
is a citizen of North Carolina and will not consent to leave | 
her.” 


The poetry of this argument is, I believe, bor- 
rowed from Milton; and as that writer flourished 
long before the days of our Revolution, he can- 
not be expected to know much about American 
progress, and ‘still less about the impoverished, 
worn-out lands of some portions of North Car- 
olina. If the citizen of the Bay State, however, 
would, in reality, rather pine away and toil on 
his worn-out acres, or continue to breathe in his 
virtuous poverty, rather than emigrate to the 
West, and cultivate his one hundred and sixty 


Government, then would the poetry become a re- 
ality indeed, and in his casc, at least, “ truth 
would be stranger than fiction.’? The gentleman 
did notsurely forget that, in the remotest corner of | 
our territorial limits as wellas in the gallant State 


ing in the breeze, and the emigrant settler, whether 
he may have come from North Carolina or from 


Plymouth Rock, may proudly exclaim, “taman |) 
American !”? H 


If there be any one feature in the bill which 
more than another commends it to general favor, it | 
is the entire equality with which it embraces and | 
extends to every citizen, of every degree. The 
millionaire and the day laborer are treated alike, | 
without fear, affection, or favor. Itis more just, 
as well as more equal, than any former bill grant- | 
ing public lands. The last act of this character— 
that of 1853—is, perhaps, the most liberal on the 
statute-book. It grants one hundred and sixty 
acres to every man who had served but fourteen 
days in the military service. Here the patriotic 
intention was rewarded. But why stop here? 
Why discriminate? The bounty of the Govern- 


it would bea libel upon our countrymen to assert 


deserving as the more fortunate, who were first 
at hand, and, consequently, first called into ser- 
vice. The homestead bill abolishes this unjust 
discrimination, and regards every American citi- ; 
zen as a patriot and a soldier. It gocs farther; | 
for it gives to every mana homestead to fight for, | 
and a domestic hearth to incite his courage, should į 
the foeman ever dareinvade our soil. And it has, | 
besides, the merit of keeping the homestead outof 
the hands of speculators, by not being assignable 
—an inherent curse in all former laws granting the : 
public lands. 

At the close of the war of the Revolution, the 
area of the United States comprised eight hun- 
dred and twenty thousand six hundred and eighty 
square miles, or five hundred and twenty-five 
million two hundred and thirty-five thousand two | 
hundred acres; now it has expanded to about 
three million square miles, or within a fraction of 


| 
| 
i 
i 


| 


two thousand million acres. In the States of Ohio, 
Indiana, Illinois, Missouri, Alabama, Mississippi, 
Louisiana, Michigan, Arkansas, Florida, lowa, 
Wisconsin, and California, together with Minne- 
sota, Oregon, Washington, New Mexico, Utah, 
Nebraska, Indian territories, and Kansas, embrac- 
ing anaggregate of fourteen hundred and fifty mil- 
lion acres, there are still unsurveyed ten hundred 
and forty-one million eight hundred and five thou- 
sand acres, inviting the onward march of Amer- 
ican civilization, and awaiting only the liberal ac- 
tion ofan American Congress to become the theater 
of a progress unparalleled in the history of the hu- 
manrace. How many homesteads, of one hundred 
and sixty acres each, would this unsurveyed land 
alone supply? Not less than six million five hun- 
dred and eleven thousand two hundred and eigh- 
ty-four; or, allowing ten persons to every one 
hundred and sixty acres, we have a sufficient 


i quantity of public lands—unsurveyed, not yet 


brought into market, but even now ready for the, 
industry and skill of the adventurous pioneer and 
the hard-fisted emigrant—for an additional popu- 
lation of sixty-five million souls. What a glorious 
destiny awaits us, if we are only true to ourselves, 
and to the high mission which Providence has 
marked out for us! 

There is, perhaps, as little of the enthusiast or 
the fillibuster in my composition as in that of any 
other member in this Hall. I neither magnify 
what we have, nor am | apt to covet unjustly what 
we have not. Still, sir, I am not deaf to the teacli- 
ings of the past fifty years, nor am I altogether 
blind to the glorious future which already dawns 
upon the country. Our destiny, I think, embraces 
a still wider scope than that included within the 
figures I have given. It stretches beyond our 
present confines, and beckons us onwards to re- 


i 
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| gions which are yet to feel the humanizing influ- 
| ence of American institutions. On the north civ- 
| ilization was planted by the Gaul and the Briton; 


|} but the growth has been slow; and even now the 
ij country, in many places, is but little advanced 


ri 


| from a state of primeval barbarism. 
| The progress made in British America, covering 
| as it does upwards of three million square miles, or 
nearly two thousand million acres, 1s not such as 
| befits so near a neighbor of this great American 
: Republic. Of this northern portion of our conti- 
‘nent, Canada, which embraces about two hundred 
i and twenty-two million acres, cannot much longer 
! be kept outof the American Union. She has long 
ago been drifting in this direction, and when she 
| comes we will receive her with a hearty and cor- 
| dial welcome into the family of free States. After 
; Canada, the other portions of British North Amer- 
| ica will soon follow; for New Britain, Nova Sco- 
! tia, New Brunswick, Prince Edward’s Island, 
| and the other political divisions of this portion of 
| our continent, are not more closely allied to each 
other by geographical lines and political ties, than 
the whole are to us by the inevitable union of 
interests, destiny, and race. Think you, sir, that 
the two million people who, as subjects of Great 
Britain, inhabit the fertile valleys and are thinly 
scattered over the rich soil of East and West 
Canada, would not soon multiply into ten times 
the number when, under the benign influence of 
American institutions, they became transformed 
into free citizens of a mighty Republic? There 
are now, it is believed, nearly sixty thousand liv- 
ing in Canada who were born in the United States, 
(and there are there no Know Nothings to molest 
` or oppress them,) and a large number of descend- 
ants of United States loyalists, whose immediate 
ancestors sided with the British during the Ameri- 
can war. The latter we will forgive for the sins 
of their parents; we will blot out their iniquities, 
and extend over them the protection of good laws 
and free government. 

The day may not be distant, when, under the 
provisions of a homestead bill similar to the pres- 
ent, the new States, of what was once British 
North America, will become the most populous 
and thrifty in the grand confederacy of the Ameri- 
can Union. Then further down south, Cuba al- 
ready beckonsus onward. She is ours by nature 
—she must soon be ours by right. The South 
American States are convulsed—anarchy broods 
overthem all. Central America ig dismembered, 
and Mexico is rent asunder by dissension and 
strife. Let us then be true to our destiny—true 
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prising people. Let our population advance, and 
with it the principles of free government. Let 
every citizen have a home, and in every home 
there will be an altar to freedom. ` 

Sir, the past history as well as the future des- 
tiny of our glorious Republic alike demand that 
this bill should no longer be postponed. 


LEGISLATION OF CONGRESS UPON THE AMER- 
ICAN FISHERIES. 


SPEECH OF HON. S. C. FOSTER, 
OF MAINE, 


In rus House or REPRESENTATIVES, 
May 24, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. FOSTER said: 

Mr. Cuareman: It has been the uniform policy 
of this Government, from its foundation, and 
under all changes of Administration, with a single 
exception, to encourage our cod and mackerel fish- 
eries, by bounties and allowances for the salt con- 
sumed in curing the fish. This proposition will 
not, I think, be controverted by any one who will 
investigate the subject. And it is equally clear to 
my mind, that the object of the Federal Govern- 
ment, in thus fostering the fisheries, has been to 


train seamen for the public service in times of | 


war. 

I will proceed, briefly, to establish the histor- 
ical proof of these propositions, and to show the 
wisdom of the course which has been pursued. 
Sir, the second act of the Firet Congress, passed 
July 4, 1789—an act for raising revenue—was not 


unmindful of the duty of protecting the fisheries. |i 


The fourth section of the act is in these words: 


“That there shall be allowed and paid on every quintal 
of dried, and on every barrel of pickled fish, of the fisheries 
of the United States, and on every barrel of salted provis- 


ions of the United States, exported to any country without } 


the limits thereof, in Heu of a drawback of the daties im- 
posed on the importation of the salt employed and expended 
thercin, namely: 

“On every quintal of dried fish, five cents 3 

“On every barrel of pickled fish, five cents ; 

« On every barrel of salted provisions, five cents.’” 

The first section of the act laid a duty on im- 
ported salt of six cents per bushel. It also laid a 
duty of seventy-five cents per barrel on imported 
pickled fish. (Sce Stat. at Large, vol. 1, page 
24 


It may be alleged that this bounty was only in- 
tended as a drawback of the salt duty. But the 
allowance or drawback is accompanied by heavy 
duties upon imported pickled and dried fish—du- 
ties ten times the amount of the salt duties—and 
furnishing a most ample remuneration for the lat- 
ter. How then can it be doubted that the object 
and purpose of the First Congress was to foster 
the fisheries? 

In August, 1790, the same Congress passed an- 
other revenue act, doubling the tax on salt, and 
doubling the allowances to exporters of fish. (See 
Stat. at Large, vol. i, page 180.) 

In 1792, February 16, Congress passed another 
important act touching the fisheries, and leaving 
no doubt on the mind of any one that the object 
was to protect, encourage, and foster them, as 
schools for seamen. The previous act paid the 
allowances to the exporters of fish—in other 
words, to merchants who bought fish in the mar- 
kets for exportation. The fish consumed in the 
home market produced no bounty to the catcher, 

or to any one else, except that indirectly accru- 


ing from the high duties upon foreign fish. But || 
the act of 1792 went much further, and paid | 


bounties directly to the owners of vessels and 
crews. A proviso of thisact goes still further to 
remove any lingering doubt as to the real object 
and purpose of its framers, by requiring that the 
fishing vessels shall remain at sea, engaged in the 
business of catching fish, at least four months of 
the fishing season. If the object of the bounty 


was simply to refund the salt duty, there would | 
not be the slightest propriety in any of these reg- |! 


ulations. With such an object in view, the Gov- 
ernment, by the plainest dictates of common sense, 


| therein. 


and their employers, or to require four months in 
the performance of a labor which might be dis- 
patched in two or three. I will read the material 
parts of this act, in order that the committée, and 
those who may think proper to read niy remarks, 
may sec that have not misrepresented it. It was 
passed, as I have said, on the 16th of February, 
1792, and is entitled “ An act concerning certain 
fisheries of the United States, and for the regula- 
tion and government of the fishermen employed 
» It enacts: 


“That the allowance now made upon the exportation of 
dried fish of the fisheries of the United States, in lieu of a 
drawback of the duties paid on the salt used in preserving 
the same, shall cease on all dried fish exported after the 
10th day of June next, and, as a commutation and equiva- 
lent therefor, there shail be afterward paid, on the last day 
of December, annually, to the owner of every vessel, or his 
agent, by the collector of the district where such vessel 
may belong, that shall be qualified agreeably to law for car- 
rying on the bank or other cod fisheries, and shall actually 
have been emploved therein at sea for the term of four 
months at least of the fishing season next preceding—which 
season is accounted to be from the last day of February to 
the last day of November in every year—for each and every 
ton of such vessel’s burden, according to her admeasure- 
ment as licensed or enrolled; if of twenty tons, and not 
exceeding thirty tons, $1 50, and if above thirty tons, 82 50. 
OF which aliowance aforesaid, three eighth parts shall ac- 
crue and belong to the owner of such fishing vessel; and 
the other five eighths thereof shall be divided by him, his 
agent, or lawful representative, to and among the severa] 
fishermen who shall have been employed in such vess 
during the season aforesaid, or a part thereof, as the ca 
may be, in such proportion as the fish they shall respect- 
ively have taken may bear to the whole quantity of fish 
taken on board such vessel during such season: Provided, 
That the allowance aforesaid on any one vessel, for one 
senso shall not exceed one bandred and seventy dol- 
ars. 


The second section extended the allowance to 
fishing boats of five tons and under twenty tons, 
at the rate of one dollar per ton, provided they 
land at least twelve quintals of fish per ton. 


i This statute was to continue in force seven 


years, and to the end of the next following ses- 
sion of Congress (See Stat. at Large, vol. 1, 
page 229.) 

It will be scen that every clause of this act, 
proviso and all, keeps in view the leading idca 
of fostering a school for seamen, while the resto- 
ration of the salt duty is either lost sight of or 
merely used asa pretext. In the first place, the 
bounty is paid without reference to the exporta- 
tion of the fish; second, it is paid, not in propor- 
tion to the fish caught and salted, but with ref- 
erence to the size of the vessel. If under twenty 


tons, only one dollar per ton is paid, on the prin- | 


ciple that such a vessel or bgatis not calculated 
to afford the best discipline for seamen; vessels 
of twenty to thirty tons in admeasurement are 
treated a little better; they receive one dollarand 
fifty cents, while all above thirty tons burden are 
to receive two dollars and a half. Third, the 
bounty is not paid unless the vessels are at sca, 


-engaged in catching fish, at least four months 


D 


during the fishing season. If one vessel should 


be out two months, and catch five times as many | 


fish as another which remains out four months, 
the latter would receive the bounty, while the 
former would receive nothing. Could the object 
of this regulation be made plainer? Isit not clear 
that the salt had nothing to do with it? 
the bounty was to be divided between the ship- 
owner and the seamen, in certain proportions. 
The former was to receive three eighths, in con- 
sideration of the risk of his capital and superin- 


tendence, while the sailors were to receive five | 


eighths. Is there the faintest trace of a purpose 
to restore the salt duty in this regulation? 


The act of May 2, 1792, raises the duty on salt } 


by altering and reducing the standard of the bushel 
measure. ‘This was done by substituting the 
weighed bushel of fifty-six pounds for the meas- 
ured bushel of eighty-four pounds. The effect of 
this upon the fishing interests was counteracted 
by increasing the bounties twenty per cent. (See 
Stat. at Large, vol. 1, page 259.) 

The act of July 8, 1797, raises the duty on salt 
from twelve to twenty cents per bushel of fifty-six 
pounds. The bounty on pickled fish is raised from 


Fourth, | 


ern 


H 

| ions it is raised from five to ten cents on a barrel; 
and the bounties to fishing vessels are still further 
| increased thirty-three and a third per cent. (See 
Stat. at Large, vol. 1, page 533.) ~ 

The principle upon which these acts is founded 
is identical with thatof February 18, 1792, above 
recited. I notice them, in order to present acon- 
tinuous though brief history of the legislation of 
the country upon thissubject. The act of March 
2, 1799, increases the allowance on pickled fish 
exported, to thirty cents per barrel; and on salted 
provisions exported, to twenty-five cents per bar- 
rel. The act of April 12, 1800, continues the pre~ 
ceding acts, laying duties on salt and giving boun- 
ties and allowances. (See Stat. at Large, vol. 2, 
page 36.) 

The act of March 3, 1807, reverses the policy 
of the Government in relation to the fisheries, 
and repeals the bounties to fishermen, with the 
salt duties. (See Stat. at Large, vol. 2, page 436.) 

This act was passed at the recommendation of 
Mr. Jefferson, in his annual message of Decem- 
| ber 2, 1806. It is well known that he discoun- 

tenanced the idea of building up a navy, and with 
such views he very consistently and properly 
opposed the policy of fostering the fisheries as a 
school for seamen. Had he been persuaded, as 
the men of all parties are at the present day, of 
the utility and essential importance of that arm 
of the national defense, E cannot doubt that his 
recommendation would have been entirely differ- 
ent. Could he have foreseen the glory which 
the little nucleus of a navy won for the country 
during the Administration of his suecessor, he 
would never have done anything calculated to 
cripple that navy, or to weaken the sinews of its 
strength. 

Sir, a navy cannot be spoken into existence at 
the fiat of the greatest conqueror, with unlimited 
resources of money and landsmenat hiscommand. 
Bonaparte had all these in abundance, but he was 
| compelled to acknowledge his inferiority to Eng- 
land upon the sea. He had had sad evidence of 
this inferiority before the battle of Trafalgar swept 
| nie navy out of existence, and forever sealed its 
ate. 
| How marked the contrast, if we'tarn to the 
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ted, in numerous letters from his philosophical 
retreat at Monticello, that his prejudices against 
the establishment of a navy had been ill-founded, 
and that his great rival, Mr. Adams, was chiefly 


| entitled to the credit of building up the Navy. 
! Those who cling to the secondary error of Mr. 
| Jofferson regarding the fisheries, long after he has 


himself abandoned and refuted the primary error 
in regard to a navy, show themselves singularly 
superstitious in their reverence for the letter when 
the spirit has left it. He was opposed to the 
system of supporting a school for seamen, be- 
cause he was opposed to the establishment of a 
navy. His modern professed disciples-are con- 
tinually augmenting the Navy, and are willing to 
expend millions in the construction of ships and 
the establishment of naval schools for the educa- 
| tion of officers, while they will not allow a cent 
i for the instruction and discipline of men as sail- 
| ors. 

| Our fathers pursued a different policy; they first 
H 

t 


took care to have their naval vessels well manned, 


eight to twelve cents per barrel; on salted provis- || by training men to the service, and it somehow 
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happened that the same training served the double | 
purpose of fitting some to command, and others | 
to obey. The Hulls, Perrys, and Decaturs, were 
not educated in naval schools; but the men whom 
they commanded were, in a large degree, educated 
in the fisheriés, whose prosperity, if not their 
very existence, is dependent upon the system of 
bounties. — 

In 1813, the country returned to the system of 
salt. duties, and bounties to fishermen. In the 
meantime, during the six years which intervened 
between the repeal of the bounties and their revi- 
val, the fisheries had no other support than that 
derived from the tariff on the importation of for- 
eign fish. That tariff was seventy-five cents per 
barrel on imported pickled fish, and fifty cents 
per quintal of dried fish. 

The act of July 29, 1813, not only renewed the 
system of bounties, but increased their amount; 
and, like the acts repealed in 1807, it gave the 
bounty to the ship-owners and seamen, in con- 
sideration of their. spending four months of the 
year in fishing. „No condition was annexed, re- 
quiring the exportation, or even the catching of 

sh—a clear proof that the object of the act was | 
the protection and encouragement of fishing as a 
school for seamen. 

The first section imposes a duty of twenty cents 
per bushel upon the importation of salt. The | 
second section provides for the payment of twenty | 
cents per barrel upon the exportation of pickled 
fish of the fisheries of the United States, cured 
with foreign salt, The fifth section gives a bounty 
to vessels engaged in the cod fisheries, and is as 
follows: 

“ Sec. 5, That from and after the last day of December, 
1814, there shall be paid on the last day of December, an~ 
nually, to the owner of every vessel, or his agent, by the col- 
lector of the district where such vessel may belong, that shall 
be qualified agreeably to law, for carrying on the bank and 
eod fisheries, and that shall actually bave been employed 
therein at sea for the term of four months, at least, of the 
fishing season next preceding, (which season is accounted | 
to be trom the last day of February to the tast day of No- 
vember in every year,) for eaeh and every ton of such ves- | 
sels burden, according to her admeasurement, as liceused 
or enrolled: if of twenty tons, and not exceeding thirty tons, 
two dollars and forty cents; aud if above thirty tons, four 
dollars; of which allowance, three eighth parts shail accrue 
and belong to the owner of such fishing vessel, and the other | 
five cighths thereof shall be divided by him, his agent,or law- 
ful representative, to and among the several fishermen who 
shail have been employed in such vessel during the season 
aforesaid, or a part thereof, as the case may be, in such pro- 
portions as the fish they shall respectively have taken may 
bear to the whole quantity of fish taken on board such ves- 
sel during such season: Provided, That the allowance | 
aforesaid on one vessel, for one season, shall not exceed 
272. 

The sixth section gives $1 60 per ton to vessels 
or boats under twenty tons, and with the condition | 
annexed that they land not less than twelve quin- | 
tals of fish for every ton of their admeasurement. 
(See Stat. at Large, vol. 3, page 49.) It wiil be 
seen that the same discrimination is made in favor 
of large vessels, which 1 formerly pointed out. 
There can be no mistaking the object of this dis- ; 


crimination. It is clearly on the principle that the || 


larger vessels are the better calculated to discipline | 
seamen. The duration of this act was limited to 
one year after the termination of the war with 
Great Britain. 

The actof February 9, 1816, continues in force 
the former act of July 29, 1813, indefinitely. It 
is as follows: 


t That the act entitled ¢ An act laying a duty on imported 
salt, granting a bounty on pickled tish exported, and allow- 
ances to certain vessels employed in the fisheries,’ passed 
on the 29th day of July, in the year 1813, shall be, and the | 
same hereby is, continued in foree, anything in the saidact : 
to the contrary notwithstanding.’ — Statutes at Large, vol. ; 
3, page 254. | 

i 
i 


.. The act of March 1, 1817, goes still further to 
illustrate the object of the bounty system to fish- 
ermen. It requires the owners and three-fourths | 


of the crews of fishing vessels claiming the bounty || 


to be citizens of the United States. Section third , 
is as follows: 


“Phat after the 30th day of September next, the bounties 
and allowances, as now granted by law to the owners of i 
boats and vessels engaged in the fisheries, shail be paid only | 
on boats or 
of the crews 


Large, vol. 3, page 351. i 


This act removes all doubt as to the object of 
the bounty system. P 

The firstact of 1789 may, with some plausibility, 
be said merely to refund the salt duty to the ex- 
porter. Subsequent acts, however, paid the quar- 
ter part of the bounty to the seamen directly, with 
the evident purpose of encouraging not only the 


| business of fishing, but the profession of sca- 


manship. But it was ascertained that foreigners 
availed themselves of the benefit of the bounty 
laws in proportions so large as in some degree to 
frustrate the purposes of Government. ‘This act 
of March 1, 1817, is therefore intended to supply 
this defect, and to place the leading objects of the 
bounties beyond all question. 

The act of March 3, 1819, increases the allow- 
ances to boats and vessels under thirty tons, 
placing those between five and twenty on the 
same footing as those between twenty and thirty. 
Those above thirty are allowed a reduced bounty, 
in case they shall be engaged three and a half 
months, but less than four, provided their crews 
consisted of ten persons. It is in the following 
terms: 


"Chat from and after the passing of this act, there shall 
be paid on the last day of December, annually, to the owner 
of every fishing boat, or vessel, or his agent, by the collector 
of the district where such boat or vessei may belong, that 
shall be qualified agreeably to law for carrying on the 
bauk and other cod fisheries, and that shall actually have 
been employed therein at sea for the term of four months at 
least of the fishing season next preceding, (Which season is 
accounted to be from the lust day of February to the last day 
of November every year,) for cach and every ton of such 
boat or vessel!’s burden, according to heradmeasurementas 
licensed or enroljed; if of more than five tons, and not ex- 
cecding thirty tous, three dollars and fitty cents; if above 
thirty tons, tour dollars; and if above thirty tons, andifthe 
erew consist of ten pi 
ployed in the cod tis! 


at sea, forthe term of three and 
one half months at t ss than four months of the 
season aforesaid, thre Hars and fifty cents: Provided, 
"Phat the allowanee aforesaid on any one vessel for one 
season shall notexceed three hundred and sixty dollars.??— 
Statutes at Large, vol. 3, page 520. 

This act has been said to repeal the act of 1817, 
requiring the owners and three fourths of the 
crew to be citizens of the United States. But there 
is not the slightest warrant for such an assertion. 
The former act is not sa much as referred to, aud 
therefore all parts of it which are not specifically 


changed by the act of 1819, remained in full force. |, 


The rate of allowance is enhanced, and the term 
required for a certain class of vessels to be at sea 
is modified; but in every other respect the act of 
1817 remained in fall force. 


would stand repealed, since they were not reën- 
acted by the act of 1819; and in that case the 
bounty system would stand aloof from any pre- 
tense even of refunding the duty on salt. Bat this 
question is authoritatively settled by the regula- 
tions of the Treasury Department, which require, 
in conformity with the statute of 1817, that the 
master and three fourths of the crew of any ves- 
sel claiming bounty must be proven to be citizens 


of the United States. (See Circular Instructions, | 
dated February 20, 1852, issued by Secretary | 


Corwin.) Itis to be noted that the acts passed 
since the revival of the systein of bounties are si- 
lent as to the bounty being in lieu of the salt duty, 
or being measured by the amount of the duty col- 
lected. These acts are still in force; while the 
bounty has continued at the highest point which 
it ever attained. The saltduty hasbeen reduced 


from twenty cents the bushel of fifty-six pounds, į 


to less than two and a half cents the bushel; ina 
word, the increase of the bounty went on pari 
passu with the diminution of the salt duty. ‘The 
exact figures, which I find in the recent report 
of the Senate Committee on Commerce, are two 
cents and thirty-three hundredths per bushel. 
It is clear, therefore, that the system of bounties, 
though originating in the sait duty, has gradually 
been separated from it, and now stands upon its 
own merits asan independent policy. It has been 
in existence, with an interval of six years, from 


: the organization of the Government to the pres- 


ent time; and I think that I have abundantly 
shown, from the very terms of the several acts on 


‘| the subject of bounties, that a leading object in 
the inception, and the sole object for forty years į 


past, of their continuance, has been the mainte- 
nance of a school for seamen. 
Sir, these bounties to the hardy fishermen of 


ms, and having been actually em- | 


f On the supposition į 
that this act repeals the former, the salt duties | 


lions would scarcely do without them. 

The expenses of the Navy Department for the 
last fiscal year, according to the report of the Sec- 
retary of the Treasury, were $12,726,000; and this . 
sum exceeds, by more than half a million, the 
whole amount of bounties paid, according to the 
same authority, from the foundation of the Gov- 
ernment to the present time. The average amount 
of bounties per annum has been about three hun- 
dred thousand dollars. In 1856, it was only 
$134,000; in 1857, the amount ran up to $601,000. 

Sir, can that be regarded as an expensive sys- 
tem of training seamen, which, for the paltry sum 
of $300,000, gives the best kind of practical in- 
struction to thirteen or fifteen thousand men 
yearly? 

Your Naval Academy at Annapolis.cost $39,000 
during the last fiscal year, which is more than a 
tenth of the average yearly expense of the school 
for seamen. Your Military Academy at West 
Point cost $175,000, which is more than half the 
expense of training thirteen thousand seamen, 
Are you ready to abolish these institutions? Have 
they not vindicated their utility? But, sir, they 
' stand on the same footing with the school for sea- 


‘i men, and must fall with it. 


Mr. Chairman, while the duty on salt has been 
reduced to a very low figure, thercby furnishing 
the opponents of the bounty system with what 
they regard as an unanswerable argument in favor 
of repeal, it must not be forgotten, on the other 
: hand, that protection against foreign competition 
has been withdrawn from our fishermen ina great 
measure. I have already drawn attention to the 
protection afforded by the act of 1789, when a 
duty of seventy-five cents per barrel was imposed 
on Imported pickled fish, and fifty cents per quin- 
tal on dried fish. Under the tariff of 1846, the 
duty was twenty per cent. on all imported fish, 
but, by the reciprocity treaty with the British 
Provinces, we were deprived, in 1854, of the ad- 
vantages this-duty gave us in the domestic mar- 
ket, and ourimmediate neighborand greatest com- 
j petitor in the production of fish was placed ona 
i footing of equality with us. They are given by 
that treaty the freedom of a market among thirty 
millions, and we have the benefit of their market 
of three millions. In other words, we are per- 
mitted to carry coal to Newcastle! 

The tariff of 1857 still further reduces the duty 
on imported fish, so that now the whole benofit 
of that sort of protection amounts to fifteen per 
cent. ad valorem upon the products of countries of 
whose competition we have Jittle to fear, even 
without protection. Here, then, is an additional 
reason for bounty, unless the policy of Govern- 
ment is to break down the fisheries. 

I will proceed to show that the condition of the 
fisheries is by no means prosperous, and without 
| some efficient protection from the Government, 
they must sink into insignificance. In order to 
place the matter beyond dispute, Iwill quote from 
an authority which cannot be gainsayed. The 
Committee on Commerce, in the other wing of the 
| Capitol, have reported in favor of the repeal of 
| the fishing bounties. They say nothing of the 
| repeal of the salt duties, and we are therefore left 
i to infer that they desire to burden the fisheries 
with that duty, at the same time that they deprive 
them of what was originally designed as an equiv- 
alent. 
| The report embraces a table marked B, which 
is too large for my purpose, else I should be glad 
to incorporate it into my speech. I must content 
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. > - . . l 
myself with the following portions of it, which 
relate more immediately to the subject in hand: 

COD FISHERY. 
~, Allowances 

Tonnage. em, ~ to fishing 

f vessels, 

26,510 3,711 1,811 

37,879 5,303 84,735 

53,990 7,538 119,915 

58,552 8,190 148,918 

65,0045 9,103 161,622 

60,843 8,517 197,833 

3621.0... 1,026 51,351 7,189 170,054 

1822...... 1,168 58,405 8,176 149,897 

1823.. ee e 1,340 67,041 9,385 176,711 
68,239 9,552 197,179 1i 

70,626 9 <86 198,728 

63,535 8,894 215,860 
73,710 10,318 206,185 |! 
74,946 10,491 239,147 li 

7,889 13,704 261,071 

58,041 8,125 197,641 

; 57,239 8,012 199,631 

5 51,725 7,240 219,747 

1833...... 1,170 58,569 85198 245,183 
1834......1,049 52,473 7,345 218,220 | 
1835..... 52,473 7,345 223,787 || 

1835.. 58,413 8176 213,090 
3 75,055 10,507 250,180 |} 

63,974 8,955 314,150 

95,268 9,136 319.855 

67,926 9,508 301,631 

60,656 8,477 855,141 
49,940 6,991 235,613 |, 

54.901 7,686 369,934 
78,179 10,943 249,075 |i 

69,826 9,77. 289,839 

72,516 10,151 274,944 
70,178 9,823 276,427 | 
82,652 11,571 243,434 | 
a 73,882 10,342 287,604: 
1850......1;712 11,990 286,796 | 
18]... L749 12,245 328,967 || 
1852......2,053 14,871 304,589 | 
J853.. 1,999 13,997 823.199 |! 
IS54. aeaa a 2.043 14,306 374,286 1| 
1855.. a 2,058 . 14,408 346196 | 
1856.. eee. 1,916 95,816 13,413 134,659 || 
1857.. as. e 1,935 104,573 13,545 601,453 |! 
RPS 1 
59,498 2,983,629 416,561 | 
Sir, this table presents in a nut-shell the history | 
of the cod fisheries. Compare their progress with ! 
that of almost any branch of industry in the coun- |! 
try, North or South, and their barrenness and i] 
unprofitableness to those engaged in them will | 


be made conspicuous. Compare them with the 
whale fishery statistics, which the Senate com- 
mittee embody in the same table with those I have 
quoted. There were but four vessels, with 1,230 
tons, and ninety-eight men, engaged in the whale 
fishery in 1815. In five years, the number of ves- 
sals had risen to 108, the tonnage to 32,387, and 
the crews to 2,590 men. The table exhibits a 
rapid and almost uninterrupted rate of increase 
down to 1857, when the number of vessels was | 
816, the tonnage 195,772, and the crews 19,584! 
men. Compare the progress-of the cod fisheries 
with that of the production of pig-iron. Accord- 
ing to the last annual report of the Secretary of 
the Treasury, the production of pig-iron in 1820 | 
was 20,000 tons; in 1830, it was 165,000; in 1940, | 
it was 375,000; in 1850, it was 564,755; in 1855, : 
it was 1,000,000; and to-day it is doubtless a mil- 
lion and a quarter tons, or more than fifty-fold in 
thirty-eight years. 

if we compare the cod fisheries of New Eng- | 
land with the coal productions of Pennsylvania, | 
the contrast is still more striking. In 1820, ac- | 
cording to the Secretary’s report, the coal product | 
of that State was only 365 tons—barely a load for | 
a schooner; in 1830, it amounted to 174,734 tons; 
in 1840, to 865,414 tons; in 1850, to 3,254,321 
tons; and in 1856, the coal product of Pennsyl- 
vania was 6,751,542 tons! 

I find, in the report of the Secretary of the 
Treasury, a statement of the export of cotton | 
from 1821 to the present time. The total produc- 
tion of the country would present a still more 
striking contrast with the progress of the cod 
fishery. In 1821, the export of cotton was 
124,893,000 pounds; in 1830, it amounted to | 
298,459,000; in 1840, to 743,941,060; in 1850, there | 
was a temporary falling off, the amount being 
635,381,000 pounds, while in the preceding year | 
it exceeded 1,000,000,000 pounds; in 1856, the 
export amounted to 1,351,431,000 pounds. In | 
marked contrast with these characteristic devel- 
opments of American industry, how beggarly do |i 
the statisties of the cod fishery appear! Thirty | 
years ago, the number of men employed was equal 


} Special ticenses to be obt 


| as making only 274,377, as stated by the Sena- |; 


| exact figures are 4,940,842, but this includes the 


to what it is at present, and the tonnage nearly as | 
great. Itis true, that within a few years (seven | 
or eight) an unusual rate of advancement is ob- | 
servable; but if the bounties be withdrawn, we ! 
shall quickly see the cod fishery abandoned for | 
more lucrative pursuits. No one will question the | 
assertion that the men engaged in it are among the |} 
most enterprising and intelligent of the American 
population. Itis enough to say of them that they || 
are New Englanders, to procure universal assent !} 
to the proposition; and it may be laid down as an | 
axiom in political economy, that any branch of | 
industry which flags in the hands of New Eng- | 
land men must be essentially unprofitable. 

Mr. Chairman, I now beg leave to present a 
few brief extracts from high authorities upon the 
importance, in a national point of view, of pre- 
serving the fisheries as a school for seamen. The 
French Government pays a bounty of fifty francs 
per man to sailors engaged in the cod fisheries. | 
Itis admitted that the bounties are essential to the 
existence of the fisheries. ‘‘ The cod fishery,” 
M. Senac says, ‘ furnishes more than a fifth part 
of the number of our seamen, and by far the best 
portion of them. There is no cheaper, better, or |! 
more useful school for the formation of seamen | 
for the Navy, and none is more capable of exten- 
sion and development; the doubling of the con- | 
sumption and exportation of the products of the 
fisheries would furnish our fleets with twelve thou- | 
sand more seamen.’’ In 1841, M. Rodet affirmed 
that ‘* without the resources which were found in 
the sailors engaged in the fisheries, the expedi- | 
tion to Algiers could not have taken place.”’ 

The English have always fostered their fish- 
eries by bounties. I might give some amusing 
illustrations of this fact, which have been col- 
lected by my intelligent and indefatigable friend, 
Mr. Sabine, in his report on the fishcrics, pub- 
lished by the Secretary of the Treasury in 1852. 
He cites from a British statute passed in 1653, 
which provided: 

é That as well for the maintenance of shipping, the in- 
crease of fishermen and marines, and the repairing of port 
towns, as for the sparing of the fresh vietual of the realm, |} 
it shal] not be Jawful for any one to eat tlesh on Wedues- } 
days and Saturdays, unless tinder the forfeiture of £3 for | 
the offense, excepting in es of sickness, and those of | 
ned. For these licenses, peers | 
were required to pay about six dollars, knights and their |! 
Wives about three dollars, and other persons one dollar aud ! ! 
a halt. i 


| and the duty 


1 might give from Mr. Sabine’s report a curious |} 
specimen of these indulgences to eat on prohibited 
days, but the clock admonishes me that my hour į 
is running out. TL refer all who wish to be thor- |! 
oughly informed on this subject of fishing, to the 
admirable report of Mr. Sabine, who seems to be | 
inspired with a relish for w,holesale fishing, as | 
ardent as that of Isaak Walton for the more quiet | 
and pleasant amusement of angling. { 

Iwill here notice some statements and argu- į 
ments which were made some weeks ago in the | 
other wing of the Capitol. The distinguished gen- | 

leman who introduced the proposition into that | 
body for the repeal of the fishing bounties, and | 
which has passed, attempts to ridicule and under- į 
rate the present importance of the cod fisheries, | 
compared with their condition when the Consti- | 
tution was formed. He presents us with figures į 
or statements to show that in 1790 the tonnage | 
employed in the cod fisheries constituted an eighth ; 
of the total tonnage belonging to the country at ; 
that time; while at the present time the proportion į 
is as one to forty-eight. The Senator has been | 
led into this error by an error in the Treasury | 
i 
| 
| 
i 
| 
i 
| 


statement of the total amount of tonnage. This 

statement will be found at page 277 of the finan- 

cial report for the last fiscal year. The registered ; 
sail tonnage for 1790 is put down at 346,254; the | 
enrolled and licensed sail tonnage in another col- 
umn at 132,123, and bya clerical error these two 
sums are added together in the column of totals) 


tor. The actualamount is 478,377. This is blun- į 
der number one, and a very material one to his 
argument. 

He states in round numbers that the present ag- 
gregate tonnage of the United States is 5,000,000, 
adding 60,000 to make the numbers round. The 


i 


steam tonnage, amounting to 705,784. The Sen- 
ator from Alabama resides some hundreds of miles |; 
from the sea-shore, I believe, but he ought to be |; 


aware that sailors are not required to man steam- 
boats. The officers of steam vessels are engineers, 
of the “sailors”? is not to climb 
ropes, but to heave coal or wood into the furnace. 
If this class of persons are to be put upon our ma- 
rine list, we may multiply it almost. indefinitely 
by going into our steam factories and workshops; 
and I see no reason why hod-carriers may not be 
added with equal propriety. Deducting the steam 
tonnage from the aggregate, therefore as having 
no more to do with the training of seamen than 
the railroad tonnage, and instead of 5,000,000, we 
have only 4,235,058. This is error No. 2,and a 
pretty considerable one. : 

The Senator from Alabama assumes, in his 
speech, that in 1790 the tonnage employed in the 
cod fisheries was 31,842. He has not given us 
his authority for this statement. I find in a pub- 
lic document already referred to, a document pub- 
lished by the Treasury Department, Mr. Sabine’s 
report, that the tonnage employed in the cod fish- 
erles was 28,348. This is error No. 3, and not 
unworthy of notice. 

Now, sir, with this corrected data, I will sub- 
mit the results of my skill in arithmetic. The 
total sail tonnage in 1790 was, as I have shown, 
478,377; and, according to Mr. Sabine’s report, 
the tonnage of the cod fisheries at that period was 
28,348. Instead, therefore, of the cod fishery ton- 
nage being one eighth of the total in 1790, it was 
only one sixteenth and six sevenths, or, in round 
numbers, one seventeenth. The sail tonnage of 


| the present day, as I have shown, is 4,235,058; 


and the tonnage employed in the cod fisheries is, 
as he states, 104,573 tons. Dividing the greater 
number by the lesser, and we have a quotient of 
forty, or a proportion of one to forty, instead of 
one to forty-eight, as stated by the Senator. 

The Senator rounds off with the assertion— 

“ Since 1790, the cod-fish tonnage has increased but three 
fold, while“he other tonnage of the United States has been 
increased about twentytold.”? ; : 

Let ussee. The cod-fish tonnage of 1790 was 
98,348; that of 1857, 104,573, and the proportion 
is as one to three and two thirds. The total sail 
tonnage in 1790 was 478,377; the total sail tonnage 
in 1857 was 4,235,058. The proportion is as one 
to eight and five sixths. These are material 
abatements from the sweeping assertion of the 
Senator. The cod-fish tonnage has increased 
nearly fourfold instead of three, as he states it; 


ii while the total sail tonnage has increased less 
: than ninefold, instead of ‘about twenty.” 


Says the Senator: 


“In 1804 the total domestic exports of the United States 
were $11,467,477, of which exported cod made $2,400,000 5 
at this time, the proportion is as one to seventeen and two 
tenths. In 1857, however, the total domestic exports of the 
United States were $838,985,065, of which the value of the 
exported cod was but $570,348; the proportion being about 
as one to six hundred.” 

This is true; but it is also true that the increase 
of population has, in the mean time, been four- 
fold, and the facilities of internal transportation 
have increased tenfold; and frem these two causes 
we may assume that the home market for fish has 
increased fortyfold. The Senator underrates the 
importance of the cod fisheries as a school for sea- 
men, by saying that the number of seamen em- 
ployed in them is insignificant, compared with the 
whole number of the seamen of the United States. 
He says: 

“In 1792, the cod fishermen comprised nearly half of the 
whole number of American seamen; now, they comprise 
not more than a thirteenth part ; for we have over one hun- 
dred and sixty thousand scamen engaged in the mackeret 
fishery, in toe whale fishery, in the merchant service, and 
the military marine of the United States.” 


This is true; but the Senator from Alabama 
omits to state, what is the well-known fact, and 
what a Senator from my State brought to the at- 
tention of the Senate, namely : 


“That something like three fourths of this formidable 
mumber of seamen are foreigners, aliens, without any fixed 
abode ; while the cod fishermen are almost exclusively na- 


, tive-born citizens.” 


The law requires that at least three fourths of 
them shall be American citizens. The whale 
fishermen, on the other hand, are said to bealmost 
exclusively foreigners. The Senator from my 
State, alluded to, has discussed this branch of the 
subject so fully, and presented it so ably, that I 
deem it unnecessary to do more than allude to his 
facts and arguments.” He has produced the tes- 
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timony of high officers of the Navy, and that of 
other official persons, to sustain his statements; 
and I think that no candid man will deny that he 
has more than answered the Senator from Alabama 
as to this point. He also produces the same high 
authority to show the eminent services which the 
cod fishermen have rendered the country in times of 
war. Commodores Stewart and Shubrick agree 
entirely on this point with Messrs. Benton, Ever- 
ett, Webster, and others, whom I shall presently 
quote; and their high authority will generally be 
considered a fair offset to that of the miserable sti- 
pendiaries of the Administration, quoted by the Sena- 
tor from Alabama, who, to gratify their masters, have 
traduced their neighbors and countrymen. 

The Senator from Alabama raises the sectional 
hue-and-cry against Maine and Massachusetts, 
because their citizens are the chief participators 
in this fishing bounty. He denounces the bounty 
system as unjust and unequal, although its de- 
sign is to train sailors to defend the whole coun- 
try. 

Now, 
sectional bounty, in which the people of Alabama 
are rather more intcrested than the people of 
Maine or Massachusetts. I allude to the Post 
Office bounty. According to the last annual re- 


port of the Postmaster General, the total expenses | 


of the Department in Maine and Massachusetts, 
for the last fiscal year, were $587,456; the receipts 
were $734,512; leaving an excess of $147,056, 
which is taken from the people of those States to 
carry the mail in States whose expenses to the 


Department far exceed the receipts. I will point | 


out the shortcomings of one such State, for the 
edification of those who heard or have read the 
speech of the Alabama Senator. According to 
the same report of the Postmaster General, the 
expenses of the mail service in Alabama were 


$304,610, and the total receipts $115,397; leaving | 


a deficit of $189,213. 


* . 1 
The excess in Maine and Massachusetts falls ; 


a little short of this deficit; but if we take in the 
whole New England States, which are interested 
more or less in the fisheries, the Alabama burden 
upon the Treasury will be made good. ‘This total 
bounty to Alabama is something more than half 
the amount of the fishing bounty; and if we add 


the like bounty paid to any one of a half dozen | 


States whose Representatives will vote for the 


repeal of the fishing bounty, the aggregate will | 


exceed the latter, ‘Take Georgia, for instance, 


whose bounty is $184,000; or South Carolina, ii 


whose bounty is $173,000; or North Carolina, 
whose bounty is-$161,000. Add any one of these 
to the Alabama bounty, and the sum total will 
exceed the average fishing bounty. ‘The total 
postal bounty paid to the South, out of the Uni- 
ted States Treasury, is $2,500,000! Is it not 
injudicious for southern men, under such ceir- 
cumstances, to quarrel with the little insignificant 
fishing bounty? 

The same remarks will apply to several of the 
western States, which are in the receipt of this 
prin. bounty. New England, New York, and 


ennsylvania, pay their postalexpenses, and leave | 


a large surplus. The States south and west of 
them (excepting little Delaware) do not pay, but 
fall far in arrears every year. These facts should 
teach their Representatives to be a little chary in 
their assaults upon the New England cod-fish 
bounty. : 

I now quote a few American authorities, and I 
begin with the late Colonel Benton, who signal- 
ized his opposition to the fishing bounties in a 
vigorous report, as chairman of a seicet commit- 
tee, in 1840. Near the close of that document I 
find the following passage: 

& Far be it from this committee to depreciate the value 
or underrate the importance of the northeastern fisherics. 
It would argue but little knowledge of their own country, 
in relation to this source of wealthand power, or the con- 
tests of other nations in relation to it, so to depreciate or 
underrate them, ‘They know them to be valuable—of ines- 
timable value—as well for the subsistence they furnish to 
man, as for the mariners which they create, and the hardy 
and manly qualities which they cherish in those who pur- 
sue them. As a nursery for seamen, they possess a great 
and lasting, but no longer an exclusive, importance. Things 
have changed since 1789.” 

Mr. Cooper, in his naval history, says that 
t“ the fisheries may be considered as the element- 
ary school of American nautical enterprise.’ 

Mr. Everett, while Minister to England, ina 


sir, I will call attention to another little 


jj 


| 


| greatest commercial State in the world, Our ton- ; 


| you must first present the argument of force, or! 


letter to Lord Aberdeen, dated March 25, 1845, 
says? : 

“It is no doubt true that the British colonial fish, as far 
as duties are concerned, enters the United States market, 
if at all, to some disadvantage. The Government of the 
United States, he is persuaded, would gladly make any re- 
duction in these duties which would not seriously injure the 
native fishermen; but Lord Aberdeen is aware that the en- 
couragement of this class of the seafaring community has 
ever been considered, as well by the United States as by 
Great Britain, as resting on peculiar grounds of expediency. 
It is the great school, not only of the commercial but of the 
public marine, and the highest considcrations of national 
policy require it to he fostered.” 

These, Mr. Chairman, are high tyibutes from 
high sources, to the fishermen of New England. 
I will add one other from New England’s great 
orator and statesmen, Webster, among the last 
words, perhaps the last public speech he ever ut- 
tered. Tt will be remembered by many that, in 
July, 1852, being then Secretary of State, he vis- 
ited his home, and was publicly greeted by his 
neighbors at Marshficld. ‘There was much excite- 
ment at the time in the fishing world, in conse- | 

uence of the enforcement of some severe regula- 
tions of the British and Nova Scotia Governments 
in regard to the fishing grounds. Mr. Webster 
made this subject the theme of his address. I will 
quote his eloquent and emphatic testimony: 

« The most important consequences are Involved in this 
matter. Our fisheries have been the very nurseries of our 
Navy. ffour flag-ships have met and conquered the encmy 
on the sea, the fisheries are at the bottom of it, The fish- 
eries were the seeds from which these glorious triumphs | 
were born and sprung”? 

Mr. Chairman, this is or should be a Govern- 
ment of the people. We need no standing army || 
to keep the people in awe. We are separated by 
the wide ocean from the great Powers of the 
world, and we have no necessity for large armies 
to defend us against their sudden irruptions, or 
their more premeditated attacks. The citizen sol- 
diery of America are amply able to defend their |i 


firesides. But, sir, we do need a navy to defend | 
our commerce. We are rapidly becoming the ; 


nage and our trade, if not now equal to that of 
Great Britain and her dependencies, is only sec- 
ond to hers. No other nation of the earth ap- 
proaches within a bow-shot of us in commercial 
importance, and, indeed, I believe I may safely | 
say, that the foreign commerce of all other na- | 
tions, combined, would be inferior to our own. 
Our sails whiten every sea; and E know not how 
many countless millions of American property 
are every hour and moment afloat on the wide 
ocean, exposed to the depredations of pirates, or 
of peoples unfriendly or uncivilized. 

Sir, this immense property, this vast public in- 
terest, demands prattection at our hands. Armies 
can afford itno assistance. A navy is what we 
need, and a navy cannot be constituted without 
disciplined seamen. American commerce is every 
day growing and widening its sphere of operations. 
We have sent expeditions to China and Japan, 
at great expense, to back up our commercial ne- 
gotiations. We have partially succeeded; and 
there is a prospect of still greater success. We 
have States growing up on the opposite shores of 
the Pacific, and a trade and intercourse of vast į; 
and indefinite extent is destined to spring up be- 
tween them and the hitherto exclusive and unso- 
cial, but industrious and wealthy Chinese and 
Japanese. Hore isa boundless ficid for American 
commercial enterprise, but one which peculiarly 
demands the protection of a navy. The civiliza- 
tion of China and Japan is very peculiar; they 
understand the arts of life well; they have the ele- 
ments ofan immensely valuable trade in the pro- | 
duets of their agriculture and mechanical industry; 
but they are wholly ignorant of the European and 
American system of international law, and they 
are prone to treat all foreigners, or “outside bar- 
barians,” as enemies, when they happen to fall 
into their hands. 

These people must. be schooled in the laws of 
nations. They must be made to respect the rights | 
of foreigners, individual and national. The only 
way to compel attention to these lessons is to} 
send an efficient naval force into their waters. | 
The Asiatic character is peculiar in this respect; : 


you will not be listened to! 


Mr. Chairman, this is not the time to relax our 


efforts for the maintenance of a home-bred race of {| 


seamen, whose-patriotism may be relied upon in 
the event of a war. Are we not at this moment 
threatened with a war? Has not our flag been 
insulted repeatedly within the last month? 

Sir, when our intercourse is rapidly increasing 
with all nations, and especially with this new com- 
merce of the Pacific dawning upon us, would it 
not be most unwise for the Government to fall 
into the new policy which has been proposed, of 
crippling our naval forces? Is this a time to aban- 
don asystem which has been deemed essential 
to the existence of a navy by every Administra- 
tion, from Washington to the present? For Mr. 
Jefferson is no exception to the remark, since he 
was opposed to the establishment of anavy while 
President, but became convinced of his error when 
he saw what a navy could achieve under the ad- 
ministration of his successor. He saw defeat suc- 
cced defeat, and disaster follow disaster, on the 
land. He saw the spirits of his countrymen 
droop, and their hearts almost die within them, 
in view of these saddening events. But he saw 
that hour of national sorrow, shame, and despond- 
ency, relieved as often as tidings came up from the 
sea. Our Navy consisted of a few small vessels. 
A mistaken policy had regarded itas of secondary 
consequence, and treated it accordingly. That 
policy had provided only a small handful of ves- 
sels for this great emergency; and doubtless the 
general expectation was, that our little fleet would 
be swept from the ocean by the invincible power 
and prowess of England. But its achievements 
have added permanent glory and honor to the 
nation, and in the hour of greatest need-rendered 
it essential service. 

But, sir, I will trespass no longer on the pa- 
tience of the committee. I will conclude by re- 
peating, in the language of Mr. Webster, that 
tthe fisheries were the seeds from which these 
glorious triumphs were born and sprung.” 


FIFTEEN MILLION LOAN—IHOME VALUATION. 


DEBATE INTHE SENATE. 
Tuespay, May 25, 1858. 


The Senate resumed the consideration of the 
bill (S. No. 396) to authorize a loan not exceed- 
ing the sum of $15,000,000, the question being 
on the following amendment of Mr. Simmons: 

Sec. —. and be it further enacted, That the provisions 


z 42, the eighth section of the act of 30th July, 1846, 
and the first section of the act of 3d of March, 1851, so far 
as the same relate to and direct the manner of ascertaining 
and determining the value of merchandise imported into 
the United States, at the principal markets of the countries 
from which the same are imported, shall remain and con- 


| tinue in force; and in all cases, when the same is practica- 


bie, the invoices of all goods, wares, and merchandise at the 
place or port of exportation shall be verified by the certifi- 
cate of the consul of the United States at such port ; and in 
no case shall the duties upon goods be levied in any port 
of the United States upon an amount less than the value 
ied in such invoices, as required in the proviso to the 
ith section of said act of 30th July, 1846, untess the quau- 
tity of the articles imported shall be lessened, or the quality 
injured upon the voyage of importation. 

Suc. —. And be it further enacted, That, in order to 
prevent the continuance of fraud upon the revenue by the 


| under-valuations of foreign imports, and to provide for the 


valuation of imports in the same currency in which duties 
aro paid, to wit: the legal currency of the United States, it 
is hereby provided that, in addition to the existing provis- 
ions of jaw for the entry and appraisement, or valuation of 
any goods, wares, or merchandise imported into the United 
States, it shall be the duty of the owner, importer, con- 
signee, or agent of any goods, wares, or merchandise im- 
ported into any port of the United States, to exhibit to the 
collector or other proper officer of the customs of such port, 
a true invoice of the goods, wares, and merchandise entered 
by such person or persons at such port, embracing a state- 
ment of the quantity, description, nature, quality, and the 
true wholesale market price or value of the same or similar 
articles in the principal market of the United States, to wit: 
the city of New York, at the time of such entry of impor- 
tation, or at the time nearest thereto which is practicable 5 
and such invoice shall be verified and proved by the oath 
of the said owner, importer, consignee, or agent, who, on 
conviction of false swearing thereon, shall be subject to the 
forfeiture and penalties as provided by the laws of the Uni- 
ted States in like cases, and prosecuted as for willful and 
corrupt perjury; and, upon such wholesale market price or 
value, to include the foreign cost, all charges, duties, and 
profits, or so much thereof as may enter into and become a 
part of such wholesale market price or value, the yates of 
duty imposed by the existing laws of the United States, at 
the time of entry of such importation, upon each article 
enumerated in such invoice, shall be assessed and paid: 
Provided, ‘Phat if any colector or other proper oflicer of the 
customs shall have doubts as to the correctness of the val- 
uation as above described, or should complaint or informa- 
tion be made or given by any person or persons of the incor 


xtecnth and seventeenth sections of the aetof 380th , 
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rectness of any such valuation, it shall be the duty of the 
collector or other proper officer of the customs to cause the 
yrue and actual wholesale market price or value of the same 
or similar articles in the city of New York, at the time of 
entry at the port of entry, to be ascertained and appraised in 
the same mode and manner as the wholesale market price 
or value is now ascertained and appraised in the principal 
markets of the countries from which the same is imported ; 
and itshall in every case be the duty of the appraisers of 
the United States, and every of them, and every pe 
shall act as such appraiser, or of the collector and naval 
officer, as the case may be, by all reasonable ways and 
means in his or their power, to ascertain, estimate, and ap- 
praise the true actual market value or wholesale price of 
such goods, wares, and merchandise, in the city ot New 
York, at the time of entry of such goods, wares, and mer- 
chandise, at the port of importation, without regard to any 
other invoice, valuation, or appraisement, or verification of 
the same by oath or otherwise, or the difference of any such 
invoice or valuation to the contrary notwithstanding. And 
if such last mentioned appraisal or valuation shall exceed by 
ten per centum or more the value so declared on the entry, 
then, in addition to the duties imposed by law on the same, 
there shall be levied, collected, and paid, a duty of twenty 
per centum ad valorem on such appraised value, as provided 
in the eighth section of the act of the 30th July, 1846, entl- 
ted “An act reducing the duties on imports, and for other 
purposes.” And the several collectors or other proper offi- 
cers, under such regulations as may be prescribed by the 
Secretary of the Treasury, whenever they shail dcem it 
necessary to secure the proper payment of the revenue due 
to the United States ‘upon the importation of any goods, 
wares, or merchandise, may, and they hereby are required, 
whenever the same is practicable, to take the amount of 
duties chargeable on any article bearing an advulorem rate 
of duty on the article itself, according to the proportion or 
rate per centum of the duty on said articles; and such goods 
so taken the collector or other proper officer shail cause to 
be sold, at public auction, within twenty days from the time 
of taking the same, in the manner prescribed by Jaw, and 
place the proceeds arising from such sale in the’? 
the United States. And the said collector or otber proper 
oficer of the customs is further authorized and required, 
when he shall deem it necessary to seciye We proper pay- 
ment of the duties accruing to the Government of the Uni- 
ted States, to proceed in the manner prescribed in the eigh- 
teenth section of the said act, approved the 30th day of 
August, 1842, even though no fraud or intentional under- 
valuation shall be imputed; and, as compensation to the 
collector and appraisers for their services in such proceed- 
ing, they shall be entitled toa commission ofone per centum, 
to be shared by them, upon the amount of duties thus se- 
cured and paid, in addition to such other compensation as 
they are, by law, entitled to. 

Sec. —. Andhe it further enacted, That should any per- 
son or persons complain or give information to the collector 
or other proper officer of te customs thatany false or under- 
valuation of any goods, wares, or merchandise, has been 
made by any owner, importer, consignee, or agent, as afor 
said, under the preceding section of this act, or of any ex- 
isting law of the United States, with a view to defraud the 
Government of the duty legally due upon the same, the 
proper officer shall proceed to ascertain and appraise ihe 
true market value, as provided for in the preceding section 
and according to law; and ifany forfeiture or penalty shall 
be incurred by any such owner, importer, consignee, or 
agent, one half the amount or value of such forfeiture shall 
accrue to the benefit of the person or persons complaining, 
or giving information which may have led to the detection, 
of such fraud or undervaluation. 

Sec, 4. And be it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act, be, and 
the same are hereby, repealed. 

Mr. HUNTER. I raise a point of order that 
this amendment is in the nature of the origination 
of a bill to raise revenue. It is undoubtedly de- 
signed to increase the revenues from customs. It 
is a proposition to assess the duty, noton the for- 
eign value as the present laws provide, but on the 
home value, and a value which is to be increased 
by all the costs and charges of bringing the goods 
bere, and by the duty, too, as I understand, for it 
is the market value in New York. 1 maintain, 
that by the Constitution, we have no authority to 
originate any such measure; and to show what 
has been the sense of the Senate, I beg leave to | 
refer to the action taken in 1844, upon the bill! 
which Mr. McDuffie introduced, ‘* to revive the 
act of the 2d of March, 1833, usually called the 
compromise act, and to modify the existing duties 
upon foreign imports in conformity to its provis- 
ions.” Mr. Evans, from the Committee on Fi- 
nance, reported back that bill without amendment, 
together with the following resolution: 

& Resolved, That the bill, entitled ‘A bill to revive the 
act of the 2d of March, 1833, usually calied the compromise 
act, and to modify the existing duties upon foreign imports 
in conformity to its provisions,’ is a bill for raising revenue 
within the meaning of the seventh section of the first article 
of the Constitution, and cannot therefore originate in the 
Senate ; therefore, 

* Resolved, That it be indefinitely postponed.” 


The vote on the first resolution was 33 yeas to 


4nays. The yeas were—Messrs. Allen, Archer, || 


Atchison, Bagby, Barrow, Bates, Bayard, Ben- 
ton, Breese, Buchanan, Choate, Clayton, Dayton, 
Evans, Fairfield, Francis, Hannegan, Henderson, 


| 

asury of i ; 5 : 

i that I wiil gó for any measure that I think is de- 
j 

| 


|; mistaken,) that it was my opinion we could ori- 


Huntington, Jarnigan, Merrick, Miller, More- 


i head, Niles, Porter, Rives, Semple, Simmons, i! 
| Sturgeon, Talimadge, White, Woodbridge, and | 
| E £ 

Wright. The nays were—Messrs. Haywood, | 
| Huger, McDuffie,and Woodbury. That was the | 
| action of the Senate in regard to a proposition | 
| similar in nature to the one now offered by the 
| Senator from Rhode Island; and I submit that it 
is against a constitutional rule of order for us to 
| attempt to originate this revenue measure. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will suggest that this pre- 
sents a constitutional question as to the power 
and privileges of the Senate, and not a question 
| for the Chair to decide as a mere question of order; 
i but it is a question to be submitted to the consid- 
‘eration of the Senate, whether the amendment 
shall be received as in order. 

Mr. SIMMONS. I have heard a great many 
questions of order and quéstions of constitutional 
power raised, which seemed to me to be very 
strange. I endeavored to get some amendment to 
the Treasury-note bill, but then there was a ques- 
í tion of order, a constitutional question raised. I 
asked the Senator from Virginia at that time if it 
would be in order and constitutional to introduce 
in the Senate such a proposition as I then indi- 
cated, and he said it would if it did not raise the 
rates of duty. I continued to press the matter 
until I had the assurance of the Senator that he 
; would go as far as he who went furthest to try to 
prevent frauds on the revenue. | 

Mr. HUNTER. In regard to that, I will say 


| signed to prevent frauds on the revenue; but I cer- 
! tainly never meant to indicate to the Senator from 
Rhode Island, (and if he so understood me he is 


' ginate in the Senate bills designed to raise revenue. 
| I never entertained that opinion; on the contrary, 

| E have stated, during the whole time the practice 

! of the Senate has been otherwise, and I thought 

{justly so. > 

i Mr. SIMMONS. I would put this question to 

| the Senator from Virginia, and to the Senate: can | 
| you introduce a bill to prevent fraud on the reve- 

nue in any form, which will not increase the 

amount of revenue collected? Most assuredly, if 

you succeed in accomplishing the prevention of 

fraud, you increase your revenue. 

Mr. HUNTER, That may be. You may in- 
| troduce a bill which is merely designed to prevent 
fraud; but here isa proposition which is designed 
| to increase the revenue. That is the object, and 
the Senator cannot deny it, 

Mr. SIMMONS. If it increases the revenue, 
it does so only by preventing frauds. 

Mr. HUNTER. And by raising the duty. | 

Mr. SIMMONS. No, sir, I do not propose to | 
| raise a single rate of duty in the whole tariff. | 

Not only do I not, by this proposition, undertake 
to increase the rates of duty, but I do not propose 
to change the principles of the existing laws on 
the subject of the collection of the duties. The 
whole theory of our present laws is based upon 
the system of home valuation; and it is only by 
the most mysterious and unaccountable conduct 
of the officers of the Treasury, that the provisions 
made on this subject, from time to time, by the 
Congress of the United States,. have invariably | 
! been evaded from the year 1799 to this time. No | 
matter what has been the form of the law, the 
construction given by the Treasury Department 
has always been in favor of the importers. 

Mr. HUNTER. I hope we shall have a de- 
| cision of the question of order. Let that be sub- 
mitted to the Senate. 

Mr. SIMMONS. I understood it to be decided 
that it was not a question for the decision of the 
Chair. ` 

The PRESIDING OFFICER. Itis a question 
for the Senate to decide. 

Mr. HUNTER. I understood the Chair to say 
that he would submit the question to the "Senate 
; whether they would receive the amendment. 

; Mr. SIMMONS. I do not know that we are 
| to take the dictum of the Senator from Virginia 
i as to the objects and purposes of my amendment; 
| but I think J may be permitted to explain its ob- 
| jects, so that the Senate may understand whether 
or not it is a proposition to increase the rates of 

| duty. 

i Mr. COLLAMER. 


I would suggest that, if 


| ne connection with my proposition. 


| ment I propose to this bill is perfectl 


| the undervaluation of foreign imports. 


the constitutionality of a bill-or an amendment is 
not a question of order for the Chair to decide, it 
is not. a question of order which the: Chair. can 
submit to the Senate. In the very case cited by 
the honorable Senator from Virginia, a resolution 
was introduced calling upon the Senate to:pasa- 
on the question; but it was not passed upon as a 
question of order at all, either by the Chair, or put 
by the Chair as such to the Senate.. If-this course 
were allowable, it would putan end to the discus- 
sionofalmost any question; for a gentleman might 
rise and say that he viewed it to be unconstitu- 
tional, and insisted on having that point decided 
before receiving the proposition. For example: 
a gentleman might say that he. viewed'it to be un- 


‘constitutional to pass any law making any dis- 


crimination for the purpose of benefiting Amer- 
ican industry, and insist that that should be put 
to the Senate as a question of order. I think 
whether a proposition is constitutional or not is a 


j mattér to be considered by the Senate, and by 


each Senator in voting upon it after a full hearing. 

Mr. SIMMONS. The instance cited by the 
Senator from Virginia, to show. that. we cannot 
entertain the proposition which I have offered, is 
a most singular one, and it seems to me to have 
That was a 
measure to reduce the duties on imports more 
than one half. It was introduced in the early part 
of the session of 1844, and was debated here for 
three months—introduced purposely for debate, 
and not with any view on the part ofanybody here 
to change the tariff. It was introduced to enable 
gentlemen to make speeches which should control 
the next presidential election. Then, for the first 
time, the doctrine was inaugurated, or, at least, 
fully elaborated, that there was a certain revenue 


| standard which should pervade all tariff measures 


in this country, in order to make them constitu- 
tional. Without any two members of the Senate 
who believed in this doctrine exactly agreeing, 
they all seemed to consider that the revenue stand- 
ard necessarily ranged from twenty to twenty-five 
per cent.; and any departure from that range was 
considered unconstitutional by those who advo- 
cated that measure. The party who took that 
ground at that time, and ho davated it during 
the succeeding presidential canvass, succeeded. 
When they came into power, they carried their 
doctrine into practical effect by the tariff of 1846, 
in which you will find this revenue standard vary- 
ing from five to one hundred per cent.! That was 
the practical carrying out of this great doctrine of 
a constitutional revenue standard! I recollect 
that debate very well; and | cannot imagine how 
it can be tortured into sustaining the present po- 
sition of the Senator from Virginia. Upon his 
rule of construction as to the constitutional power 
of the Senate, he would deprive us of the power 
to originate any measure to prevent frauds on the 
revenue—to prevent smuggling even. 

Mr. FITZPATRICK. Allow me to suggest 
to the Senator from Rhode Island that perhaps it 
would relieve the Chair from embarrassment in 
the matter, if the question on the constitutional 
power were submitted to the Senate at once. 

The PRESIDING OFFICER. The Chair 
submits the question to the Senate, as heis author- 
ized to do under an express rule of the Senate. 

Mr. SIMMONS. I will argue that question to 
the Senate, and undertake to show that the amend- 

A within our 
power. I had hoped that I should have the as- 
sent of the Senator from Virginia, in en endea- 
vor to relieve the present embarrassments of the 
country, by preventing what is known to be an 
extensive system of fraud upon the revenue by 
Every- 
body knows it. I have not departed, in this 
amendment, from the theory of our present laws 
for the collection of the revenue and the enforce- 
ment of the revenue laws. There is, in the pres- 
ent laws, a provision which authorizes the col- 
lector, if he has any suspicion of fraud, to take 
the duties on the article itself, according to the 
rate imposed upon that article, and sell it within 
twenty days, in the market, and put the money 
into the Treasury, as an equivalent for the duties. 
I so far vary that provision, and so far only, as to 
authorize the collector, or other proper officer, to 
do it, (for, I believe, we have a great many sur- 


| veyors in small ports where there is not a full 
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board of collection officers.) T provide that the 
collector, or other proper officer, if he deems it į 
necessary to secure the just payment of the du- 
ties required by law to be cil into the Treasury | 
of the United States, may take the duties on the | 
article itself, following the precise language of 
the law-now in existence. Ihold that when a 
collector believes that a man is fraudulently un- 
dertaking to enter goods, the proper remedy is to 
confiscate the goods themselves, and condemn 
them. I understand that that practice is now 
prevailing to some extent. I called the attention 
of the Senator from Virginia to that provision 
for taking the duties in kind, and he thought it 
was a penalty. In that, I think, he is mistaken. 
The penalties for undervaluation are in the two 
preceding sections of the law. 

According to the eighth section of the act of 
1846, whenever the undervaluation amounts to 
ten per cent. or upwards, the penalty provided is 
a forfeiture of twenty per cent. of the amount of 
the goods. Under the provision I propose, if a 
man undervalues his goods nine per cent., though 
he would not be subjected to a penalty, the col- 
lector would have power to take the duties in 
kind. The present laws provide that the officers 
shall receive no compensation for this service, and 
for that reason they do not doit. I propose to 
give the collector and appraisers one per cent. of 
the proceeds of those sales as a compensation for 
doing this service, with a view that they may have 
some interest in guarding the revenue. Is that 
unconstitutional? Can we not give the collectors | 
and appraisers one per cent. whenever they re- | 
sort to a more certain mode of collecting the rev- 
enue, though a more difficult and laborious one? 
I think wecan. Under the existing law, we can | 
take the duties in kind according to the ratesim- | 
posed, and put the proceeds into the Treasury. 
Take the case of one hundred tons of pig iron 
imported into New York. Ifthe collector thinks 
there has been an evasion, and it is necessary for 
him to take the duties on the article itself, he takes 
twenty-four tons of that iron, and sells it in the 
market, under the present law; and he gets the | 
wholesale market price in the city of New York | 
for those twenty-four tons of iron, which is the | 
legal duty payable on the importation under the | 

resent law. I only carry out the same principle. 

There is another provision in my amendment | 
which I do not think disturbs the principle of the 
tariff bill at all, by which importers may value | 
their entire invoices, and retain that portion that | 
we have a right to take for duties, provided they | 
satisfy the officers of the customs that the United | 
States will not be injured thereby. If they make | 
out a sworn invoice, stating the valuc of the mer- 
chandise they import, and the collector is satisfied 
that itis a fair one, I propose that the collector muy 
abstain from resorting to what he is now author- 
ized to resort to—the taking of the duties in the 
article itself, and, instead of that, let the importer 
retain the whole of them, and pay to the collector 
the value of that portion which he is now al- 
lowed to take. That is the whole change pro- 
posed to be made in the existing law; and I should | 
like to know if there is any constitutional objec- || 
tion to our permitting an importer to retain the 
whole of his invoice, rather than for us to take 
twenty-four per cent. of it, if he satisfies the col- 
lector that he pays him as much money as twenty- 
four per cent of the article would bring in the 
market? If it is constitutional to take twenty- 
four tons of iron out of a hundred for the duty, : 
it is constitutional for us to provide a mode by 
which the importer can retain the twenty-four 
tons of iron, and pay us their equivalent in money 
—one is just as constitutional as the other. That) 
law has been in existence the last sixteen years, 
and I have yet to hear the first strict construc- | 
tionist or abstractionist dispute its constitution- | 
ality. No man ever thought of disputing it. Iji 
dare say the Senator from Virginia, if he was in 
Congress at that time, voted for it. He certainly | 
voted for the tariff of 1846, which included it. 
Here is the penalty in the tariff of 1846, that I 
have provided, in the same language, for an un- 
dervaluation exceeding ten percent. Pretty nearly 
all these provisions are in the existing laws, with 
the single exception that instead of taking the 
duties in kind, I provide a mode by which the i 


importer may retain the whole invoice, satisfying | 


the collector that he pays the fair market value 
for that portion which, by existing laws, we have 
aright to take as duties. 

I acknowledge that I have not a very nice mind 
to discriminate about constitutional scruples. I 
generally try to keep about right and honest, and 
1 think that is constitutional; but it may not an- 
swer in these days. I have heard a great many 
speeches here about the unconstitutionality of 
improving a river or a harbor in our own coun- 
try; and yet, at this very session, a law has passed 
through Congress for paying light-house dues in 
Denmark. It passed through this body so quickly 
that I could notgetachancetosaya word. Wecan | 
pay light-house dues in Denmark, but we cannot | 
light our own coast besause of constitutional seru- 
ples! I prefer to take care of our own country, 
rather than support the light-houses of any other, 
and I believe it is more constitutional to do it. 
When a man does not want anything to pass, it 
ig a very easy matter to raise a constitutional 
question. AlI have to say is, that if it be uncon- 
stitutional to prevent fraud for the reason that 
if you succeed in preventing it you increase the 
money in your Treasury, then you might as well 
give up that frauds are not to be prevented by any 
action of this body. It is the first time I ever 
heard that there was any constitutional barrier to | 
preventing frauds. 

The Senator from Virginia yesterday went into 
an exposition of the revenue system of the coun- 
try. [think he can have no doubt, that with our || 
present rates of duty, we shall need all the reve- 
nue we can collect by a home valuation or foreign 
valuation. He can have no doubt that al the | 
revenue we can get is wanted for the actual ex- 
penses of the Government, without any danger 
of piling up a surplus. 1 had hoped thatif a 
measure could be framed to secure to honest im- 
porters the trade of this country by preventing 
frauds on the revenue, at the same time increas- 
ing the means in the Treasury, I might obtain the 
aid and support of the friends of the Administra- | 
tion in accomplishing these desirable objects. 

I have said all that I propose to say on the con- 
stitutional question; and it is suggested to me 
that perhaps it would be proper to take the sense 
of the Senate on that point before I'procecd to | 
elaborate and explain what will be the operation 
of my proposition if adopted. Some gentlemen | 
around me think I had better go on and explain 
its operation at onee; but my health is not very 
good, and E should not object to being spared un- 
necessary labor, 

Mr. HUNTER. It was not my purpose to 
prevent the Senator from speaking. 1 shall listen 
to him with great pleasure now; and when he | 
concludes, I shall raise the question of order. I 
shall waive it for the present, if he prefers going 
on now. 

Mr. SIMMONS. It was with a view of pre- 
venting waste of breath that it was suggested to 
me we had better take the question first. T should 
hope that, if there were no constitutional obsta- 
cle, I could induce every man who has examined 
the subject to support this proposition, I did 
not exactly understand the Senator from Virginia 
this morning, when he interposed with a view of 
explaining some mistakes he had made yester- 
day. Lunderstood him to say yesterday tbat he | 
contemplated for next year’s revenue $20,000,000 |, 
for the first six months, and $32,000,000 for the || 
last six months; making $52,000,000 for the entire | 

| 


i 
f 
| 
i 
i 
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i 
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ear. 

Mr. HUNTER. I estimated yesterday that, 
for the next fiscal year, if there should be a revi- 
val of trade, we had a right to expect $52,000,000 | 
from customs. | 

Mr. SIMMONS. That was the Senator’s an- | 
ticipation under all the circumstances, and that | 
we should get ten or twelve millions from public | 
lands., He said this morning that he was mis- | 
taken as to the amount from lands. i 

Mr. HUNTER. I estimated $7,000,000 for ; 
lands for the present fiscal year, and in that I was | 
mistaken. They do not estimate so much at the i 
Department for this year; but they do estimate | 
$10,000,000 for the next fiscal year. * H 

Mr. SIMMONS. I understood the Senator to | 
say that, although he made a mistake of some i 
two millions in tbe lands, he underestimated the | 
reccipts from customs. i 


Mr. HUNTER. For the present year. 

Mr. SIMMONS. Well, the bill is not for the 
purpose of providing for the present year. I lis- 
tened to the Senator's estimate, and to his general 
views as to the increase of the trade of the coun- 
try. He thinks that within eight months from this 
time the revenues from customs will be at the rate 
of $64,000,000 per annum. 

Mr. HUNTER. No, sir. 

Mr. SIMMONS. If I can reckon the months, 
we shall commence the last two quarters of the 
next fiscal year in eight months from this time; 
and the Senator said that in the first two quarters 
of the next fiscal year he estimated $20,000,000 
from customs. 

Mr. HUNTER. I made no estimate for the 
first two quarters. I said the Secretary of the 
Treasury estimated the first two quarters at that; 
but I made the estimate for the year, not dividing 
it Into quarters. 

Mr. SIMMONS. The Senator said he set 
down the receipts for the last two quarters of the 
year at $32,000,000. 

Mr. HUNTER. I set down the whole year 
at $52,000,000; but I did not divide it into quar- 
ters. 

Mr. SIMMONS. The Senator adopted the 
estimates made by the Secretary of the Treasury, 
$20,000,000 from customs, $5,000,000 from lands, 
and $15,000,000 of a loan by this bill; making 


i $40,000,000 of receipts for the first two quarters 


of the next year; and he estimated an expendi- 
ture of $37,000,000 for the same time. 

Mr. HUNTER. I gave that as the estimate 
of the Secretary—not my own. 

Mr.SIMMONS. The Senator gave $52,000,000 
for the whole year; and if I can put the figures 
together, it amounts to $20,000,C00 for the first 
two quarters, and $32,000,000 for the last two. 

Mr. HUNTER. Ifthe Senator will look into 
my remarks as reported, he will find that I said 
nothing about the last two quarters. I made the 
estimate for the whole year. 

Mr. SIMMONS. ‘Well, adopting the Secre- 
tary’s estimate for the first half, it must be that 
the calculation is that we are to have $32,000,000 
from customs for the last two quarters of next 

ear, 

Mr, HUNTER. I did not say I adopted it. I 
gave my estimate for the whole year, and his 
estimate for six months. It might be that I 
expected more than $20,000,000 in the first six 
months. 

Mr. SIMMONS. Putting the two statements 
together, they make out one year; and the Sena- 
tor may divide it as he pleases, I divide it as the 
Senator did himself, and | was surprised to hear 
it said that the last two quarters of the next fiscal 
year might be expected to yield $32,000,000 from 
customs, so that if there should be a gradual im- 
provement in the condition of our country, it 
would be reasonable for us to expect more than 
$64,000,000 for the four quarters commencing in 
January next. Putting these facts together, I was 
astonished at the Senator’s proposition to make 
this loan for fifteen years; and therefore I asked 
him yesterday if, with his notions about the in- 
come of the Government, be would think it judi- 
cious to make a loan for fifteen years, pledging 
the country for an amount of interest nearly equiv- 
alent to the principal. I do not want to elaborate 
the point, but that was the reason I asked the 
question. f 

I know that when the Treasury-note bill was 
passed, it was urged upon the ground that it was 
a temporary matter, for the use of a year or two 
years, to authorize the issue of those notes for a 
year from next January; and I thought that if 
there was any soundness in such a calculation, it 
was the worst argument in the world in favor ofa 
fifteen years’ toan. ‘That is the way I reasoned. 
When [ heard the Senator from South Carolina say 
that he knew ofa friend who had been cut off in his 
income the present six months, and would realize 
his full income after the Ist of July—and he put 
it to the Senator from Vermont if he would not 
hire money to maintain his family in the inferim— 
I wanted merely to suggest to the Senator if he 
would think such a man, if he was prudent, would 
give his note for fifteen years if he expected a 
full income in the next six months? No, sir; he 
would give a short note, and pay it at the end of 
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the time; and that was my view about the length | 


of this loan. ; 

Now, Mr. President, I think the Senator from | 
Virginia, and the Secretary of the Treasury, and, 
to some extent, I believe the whole country, labor 
under an error as to the extent of the changes 
made last year in the rates of duty by the tariff 
of 1857.. Lam perfectly clear that it could not be 
possible, in thé Senate, for anybody, at that time, 
to make any correct estimate in regard to its effect. 
It was brought in, and hurried through, as I un- 
derstood, in one night. Here I will call the atten- 
tion of the Senator from Virginia to the fact of 
what were the rates of duty under the tariff of 
1846. The rates of duty are fixed in the law, and 
do not alter, although the amount of revenue de- 
rived from imports may vary, on account of diver- 
sity in the character of the imports. In one year 
there may be more free goods than another, a 
great many more goods coming under the sched- 
ules that bear a less rate of duty than the average; 
and, from a variety of such causes, the average 
rates of duty actually collected upon the goods 
imported will vary; but the rates of duty do not 
vary. Ifthe Senator from Virginia will take his 
pencil,and put down and add up the rates of duty 
upon each of the schedules, by the act of 1846, in 
the old-fashioned way we used to do such sums 
when we were boys, he will find what were the 
average rates under that tariff; and I will tell him 
what the rates were. Schedule A was one hun- 
dred per cent.; the next was forty; the next thir- 
ty; the next twenty-five; the next twenty; the 
next fifteen; the next ten; and the lowest five. 
There are eight different rates of duty, and their 
aggregate amount is two hundred and forty-five. 
If we divide the aggregate by the number of rates, | 
according to the old-fashioned way, we shall get 
the average. When you divide two hundred and | 
forty-five by eight, you will get thirty and five | 
eighths per cent. as the average rate of duty im- | 
posed by the tariff of 1846 on the dutiable goods; 
and, if there was an equal amount imported under 
each schedule, there would be thirty and five 
eighths per cent. collected on the entire importa- | 
tion on dutiable goods. i 

There is another schedule that is free, and if! 
you want to have the average on the dutiable and | 
free goods, you must divide two hundred and 
forty-five by nine, and that will give you twenty- | 


sevenand two ninths per cent. as the average rate ; 
of duty on all imports, dutiable and free. I heard | 
the Senator from Virginia say yesterday that it | 
was twenty-five per cent., and so said the Secre- | 
tary of the Treasury, and when I come to that 
point I shall explain the reason why it was twen- 
ty-five per cent. on the actual importations, but I 
wish now to make a contrast between these rates , 
and those imposed by the tariff act of 1857. ‘The : 
Secretary of the Treasury says that the act of 1857 | 
reduces the rates of 1846 one fourth, and on that | 
calculation all his estimates are based, and so, I 
suppose, are the estimates of the Senator from Vir- 
ginia. Let the Senator, by the same old-fashioned 
rule of arithmetic, see what the rates of 1857 aver- 
age. In the first place we have a rate of thirty per : 
cent. another of twenty-four, another of nineteen, ; 
another of fifteen, another of twelve, another of , 
eight, and another of four. ‘The aggregate of 
them is one hundred and twelve, and there are 
sevenrates. If you divide one hundred and twelve | 
by seven you have sixteen per cent. as the aver- | 
age rate of duty. That is a reduction of nearly | 


one half on the rates of 1846. That, however, is | 
In or- | 


|| page in the annual report of the Secretary of the 
‘| Treasury, where he will find it. 
‘| Mr. SIMMONS. 


i 
ij the tariff of 1846. In the first year of its operation, H 
it 


therefore, is fifteen and seven ninths under the 
present bill as against twenty-seven and two 
ninths under the old bill. If anybody can say | 
that that is only a reduction of one fourth, Í do 
not know how to cipher, and let me say they do 
not know either. 

I know very well that there may be circum- 
stances affecting the importations of the different 
classes of goods, and I agree most cordially with 
the Secretary of the Treasury, that owing to the 
revulsion in trade, the operations of the tariff in 
| the present year have been of an exceptional char- | 
acter, and cannot give ground for a just estimate 
as to whether the proportion of goods in the dif- 
ferent schedules will continue as they have gen- 
erally ranged for the last ten years. I have no 
doubt, however, that ourexperience for ten years, | 
under the tariff of 1846, may be considered a just! 
and fair criterion as to the amount of importa- 
tion under the different schedules for the next 
ten years; and I suppose the Senator from Virgi- 
| nia can see no reason why itshould not be so. I 
suppose nobody can give me any reason why we 
should not continue to importabout the same pro- |; 
' portion of goods, classed in the different sched- | 
ules, for the ten years to come, that we have in 
the ten years past. I have had prepared a state- 
ment embracing the imports for ten years under 
the tariff of 1846, with a view of showing what 
had been our experience as to the proportion the 
schedules bear to each other; and as Í looked it 
over this morning I discovered that either the 
Senator from Virginia, or the one who made out i 
my tables, had made some mistake as to the 
amount of goods that were warchouscd last year. 
He asserted that there was an accumulation of į 
$20,000,000 worth of goods in warchouse during | 
the year 1857. j 

Mr. HUNTER. I said that on the Ist day of | 
July, 1857, there were twenty millions of goods 
in warehouse more than in July, 1856. There 
were about forty-two millions in warehouse on Í 
the Ist of July, 1857, and twenty-one millions, 4 || 
think, on the Ist of July, 1856. 

Mr. SIMMONS. I cannot conceive how the 
man who made out my tables could make such a || 
difference as to the goods in warehouse. 

Mr. HUNTER, I can refer the Senator to the | 


It is of no consequence to 
me. [ find that from the Ist of July, 1856, to 
the Ist of July, 1857, the goods ‘consumed and 
on hand’’—~and Lam not aware of any goods on 
hand, known to the Government, except goods 
in warchouse of that year’s importauion—were 
$336,914,0U0, and the goods entered for consump- 
tion were $333,511,000, showing a difference be 
tween the goods imported and those represented | 
in the tables, as entered for consumption, and | 
those as consumed and on hand, of less than three | 
and a half million dollars. Į discover that for ! 
eleven years, the difference between the goods con 
sumed, and those on hand, of the goods entered : 
for consumption—and the difference must, o 
course, be the goods in wareliouse—has been 
about twenty-two millions on the average. In| 
1846, embracing five months covered by the op- |: 
eration of the tariff of 1842, and seven months ofj; 
the tariff of 1846, the amount of goods import- i| 
ed, and classed as consumed and on hand, wa 
$138,000,000, and the goods entered for consump 
tion, $116,060,000, leaving $22,000,000 in ware- | 
house that first year, and it has averaged about: 
as much ever since. They were putin warehouse |: 
to wait for the reduction of duties, to take place | 
under the tariff of 1846, no doubt. | 

Mr. COLLAMER. That was the first year 
the warehouse system was established. ji 

Mr. SIMMONS. It was established with a` 
view to let importers keep their goods until we | 
could reduce the duties low. I have indicated to i 
the Senator from Virginia what rates per cent. li 
were imposed by these two laws, and I will now | 


state what were actually collected on the goods by |, 


which embraced five months of the tariff of 1842, || 
and seven of the tariff of 1846, the rates of duty | 
averaged, on the whole importation, 20.42 -per | 
cent., and in 1848, they were 22.57 per cent., an 
| in 1849, 21.38. The actual rates continued the |; 
same all the time, averaging 27.2-9 per cent. on || 


: dise embraced in each. 


HS 


dutiable and free goods.  In.1851, the average, 
taking the total amount of duties, and the total 
amount of imports entered for consumption, was 
24.18, and in 1854, 24.45, The averages contin- 
ued to rise for the first five years, and from that 
time to the end of the tariff they continued to de- 
crease, In 1852, they were 24.26 per cent.; in 
1853, 23.47; in 1854, 93.27; in 1855, 22,89; in 
1856, 22.55; and in 1857, 19.15. Last year, upon 
the whole importations entered for consumption. 
of goods, dutiable and free, we actually collected 
but 19.15 per cent., with an average rate of 27.2-9 
percent. I shall not give my opinion about how 
this state of things happens, showing a steady de- 
cline in rates for six. years, but I will state what 
the late Secretary of the Treasury, Mr. Guthrie, 
said aboutit. I think that this result has been 
produced by fraudulently placing goods in sched- 
ules paying low rates; but he is a little milder in 
his language than Lam. He accounts for it in 
this way: 

“In carrying into effect the tariff of 1846, considerable. 
difficujty bas been encountered under the eight schedules of 
that act, imposing different rates of duties.on the merchan- 
¢ The difficulties, instead of dimin- 
ishing, as the adjustment of the questions arising at the 
‘Treasury, and in the courts takes place, seem to increase, 
owing to the ingenuity of foreign manufacturers and mer- 
chants in mingling materials, and modifying fabrics, and 
giving them new names, until it is not possible to have uni- 
form action in levying duties at different ports, &c. 

“In remodeling the tariff act of 1846, I think it would be 
proper to retain schedule A of that act, aud constitute another 
schedule to include iron, manufactures of iron, steel, &c., 
and all fabrics of silk, wool, cotton, flax, or hemp, &c., and 
to impose a duty on the same of twenty-five or thirty per 
cent.” *  *  *  * “and toreconstruct the free 
list so as to include all raw materials used in our manufac- 
tures, and to impose on all articles not in the above sehed- 
ules, or in the free Jist,a duty of not less than fifteen nor 
more than twenty per cent??—Mr. Guthrie, Financial Re- 


|| port, December, 1855, page 12. 


I think thatis a pretty sensible way of account- 
ing for the duties, running down from twenty-four 
and a half to nineteen per cent., and a pretty sen- 
sible remedy; he recommends that all articles, 
when duties are designed to encourage our labor, 
be put into one schedule, except liquors, and to 
put twenty-five or thirty per cent, on them, and 
then put fifteen per cent. on the articles not enu- 
merated and make free allarticles used as materi- 
als for manufactures. Now, I should like any 
man here to tell me whether he deliberately- be- 
lieves that, with an average rate of duty of six- 
teen per cent., under the present tariff, upon all 


'the goods dutiable and free, we can expect to 


get any such revenue as $64,000,000 per annum, 
within the next five or six years, according to the 
estimate of the Senator from Virginia? or of 
§ 69,500,000 for next year, according tothe annual 
report of the Secretary of the Treasury? It would 
require an importation of $400,000,000 of foreign 
goods annually to get that much revenue, if you 
collected the whole of the average rate of duty, 
and were not defrauded. I ask the Senator from 
Virginia if, practically, the revenue actually col- 
lected is not likely to fall just as much short of 
sixteen per cent., under the present tariff, as it 


‘has, under the tariff of 1846, practically fallen 
‘| short of twenty-seven per cent.? 


Will there not 
be the same ingenuity in putting articles in the 
low schedules as has existed for the last ten years? 
I would ask him further, if he does not know that 
the average rate of duty, to be collected upon the 
whole imports, will depend very materially upon 
the amount imported in the free list? The greater 
their relative proportion to the aggregate amount 
of importations, the less is the rate of duty actu- 
ally collected, and the free list was largely aug- 
mented at the last session of Congress. I see, by 
the tables I have, that the imports of free goods 


; during the first three quarters of the present year, 


excluding specie, are about $45,000,000), at the 
rate of $60,000,000 a year. If $60,000,000 be our 
ordinary importation of free goods, it is nearly 
double the average of the last ten years. I have 
no idea myself, nor do I believe there is the least 
round for any expectation, that we shall be able 
to importand pay for as much merchandise as we 
did last year, at any time within the next five 
years. We know very well it is a matter ofdem- 
onstration that the importations returned have 
not come within hail of representing the real 
amount of importations we make by any fair es- 
timate I ever know made at the Treasury. Ac- 
cording to the Treasury returns, the exports of 
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this country, with an addition of ten per cent. for | 


the earnings of freight, would leave a balance in 
our favor, for the last ten years, of about two 
hundred million dollars; but it is as well known 
asalmostany fact of common report, that, instead 
of having a balance in our favor, we have actu- 
ally got in debt to England, for that is the place 
where the debt concentrates, to the amount of 
about five hundred million dollars, in the form of 
United States and State stocks, and railroad stocks 
and bonds, during the ten years. The exporta- 
tions and importations of last year, according to 
the Treasury books, without reference to freight, 


would show a balance in our favor of $2,000,000, | 


and yet we all know that there was a balance 
. against us the whole time, and a continual pay- 
ment in bonds and stocks. ` 
The Senator from Virginia said yesterday that 
it was unfair toimpute to himand his friends, who 
thought it was safe to reduce the duties, a design 
to approach free trade and direct taxation. I do 
not impute that to him; but he said, in the same 
connection, that he did not believe anybody 


thought the reduction of duties last year had any- | 


thing to do with the monetary revulsion which is 
not yet over. lam not one of those who think 
it had agreat deal to do withit. I believed, before 
that fatal blow was struck, your system was a 
gradual consumption of the prosperity and wealth 
of the country. There were causes at work then 
that would have ultimately prostrated the indus- 
try of the country; but the very great reduction 


that took place on the Ist of July last was the | 
who will | 


occasion of the revulsion. Anybody 
look at the imports and exports for that quarter, 
can come to no other conclusion. The year be- 
fore that, with an importation of $336,000,000, we 


exported $69,000,000 ofcoin. Weexported more ; 


‘coin than the whole product of the mines of 
California; and, of course, that drew on the re- 
served funds of the banks. In the first quarter 
of the present fiscal year, the importations were 
$108,000,000. No man who pays attention to the 
course'of trade in this country, and to the effect 


of over importations upon its prosperity, can fail, | 


in my judgment, to perceive that it was the over 
importation w i 
to the Ist of October last, that occasioned the 


revulsion. The imports for these three months | 
were $108,000,000; the exports of domestic prod- | 


ucts and specie were $53,000,000, of which specie 
formed about $14,000,000, leaving a commer- 
cial balance of $55,000,000 for a single quarter, 


to be paid off in coin or stocks; and every man į 
who knows anything about the subject, knows | 
that about the Ist of September railroad stocks | 
and bonds ceased to auswer the purpose of re- | 
mittanee to Europe to liquidate debts; and thus | 
this commercial balance was thrown upon the bank | 


vaults, and we had not at that time $60,000,000 
in all the bank vaults in the country. Ifanybody 


supposes that a commercial debt of $55,000,000, | 


in a single quarter, can be paid by the banks in 
three months, he must, in my opinion, never have 
had anything to do with business. It was just 
as impossible to avoid revulsion and suspension 
under such circumstances as it would be to build 
anew world. The only complaint I have ever 
made in regard to it was that the banks did not 
suspend at once as soon as the case arose, that 
nothing but specie could pay this balance; they 


might then, to a great extent, have saved the fail- | 


ure of the merchants. ‘They would not have had 
any more denunciation then than they have now. 
Everybody who does not understand the ques- 
tion lays the whole financial troubles of the coun- 
try to the banks, and to what th 
paper currency. To talk aboutan inflated paper 
currency, with interest on money a 
cent. per annum, is perfectly ridiculous. There 
must be a great plethora of money when it bears 
thirty per cent, per annum, as it had borne fora 
year before this crash came ! 

There were other causes. The importations of 
1857 were $110,000,000 more than the average for 
the ten years preceding, and $83,000,000 above 
the average of the five preceding years. Such an 
excess is about as much as our people can weil 


take care of; but when you come to $55,000,000 | 
in a single quarter immediately following, 1t is | 


_ such a balance as no country could ever meet in 
coin. A great deal has been said about an inflated 


hich took place from the Ist of July | 


ey call an inflated | 


t thirty per į 


paper system; and it is complained that the banks 
had not coin enough on hand; that they had 
trash instead. Now, sir,if youlook into the cities 
that were most affected—the importing cities— 
where the crash bore with the most resistless fury, 
you will find that there has been no time within 
‘the last year when they had not more coin on 
hand than bills in circulation, except, perhaps, 
for a fortnight just before they suspended. I look 
occasionally at the bank returns of the city of 
New York; and nine times out of ten they have 
twice or thrice as-much gold and silver on hand 
as they have billsin circulation; and besides that, 
their bills are secured by State stocks deposited 
in Albany; and yet such bills are called trash. 

Ifanybody willlook, he will see that our troubles 
resulted from over importations. When prices 
rule high throughout the country, it would be 
just as impossible to do the business of the coun- 
try without an increase of the currency as it 
would be to transport a large crop of cotton with- 
out a large number of ships. The volume of the 
currency depends on the prices of commodities. 
Itis a very convenient way to denounce the banks 
|| whenever there isa revulsion; and I am willing to 
admitthat I have no great love for them. I would 
like them a great deal better if they never charged 
more than six percent. That is all the objection 
I have to any moncy-lenders, corporate or indi- ; 
vidual. 

I have before me a statement as to the failures, ! 
taken froma paper called the Commercial Agency; i 
and these people have the failures with wonderful ! 
accuracy. I have made a comparison of the fail- | 
ures in the different cities, and 1 find that the more 
wealthy the city, the larger the failures; the more 
coin in a city in proportion to the circulation, 
the more failures there were. The aggregate of 
the failures during the present revulsion in the 
United States, up to the ist of January, amount 
to about $290,000,000; of which $135,000,000 was | 
in the city of New York, $42,000,000 in Boston, 
$32,000,000 in Philadelphia, and $6,000,000 in 
New Orleans. Ihave looked over the bank re- 
turns of those four cities to see the relative pro- | 
|| portion of their coin and circulation, and I found | 
that they recently had $51,000,000 of coin in the 
bank vaults to about $15,000,000 of bills in circu- j 
lation—between three and four dollars in gold and 
silver to one in paper. Then I took the city of | 
Charleston, which did not run into over impor- 
tations. They have, Ł believe, about one hundred : 
thousand people, as I was told by the late worthy 
Senator from that State; and F heard his suc- 
cessor say, the other day in the Senate, that the 
imports this year had been two thirds what they 
ordinarily were. j 

Mr. HAYNE. We do notwish to appear under 
borrowed colors. The population of Charleston 
| is about sixty thousand. 

Mr. SIMMONS. Well, it isapretty old city, 
and a good one, and, I think, a very respectable 
one. The failures there did not amount to over 
one million dollars. 

Mr. HAYNE. Bless my soul, sir! we had not 
a single failure’that I know of, 

Mr. SIMMONS. These things are pretty apt 
i be correctly stated by such papers as I quote 

rom. 

Mr. HAYNE. The Senator says that Charles- 
ton is not an importing city. Although we do 
not import directly from England, we do in some 
measure import, and import largely, from New 
York, and from Boston, and from Philadelphia, 
and pay just as much, and more, than if we im- 
ported from abroad directly. 

Mr. SIMMONS. If on get this system 
going, I hope to give you a fair share of the im- 
portations. I find that in the city of Providence, 
with a population of about fifty thousand, a pop- 
ulation less than that of Charleston, the failures 
amounted to $4,500,000. We are connected in 
trade with the large cities; we sell our products 
in New York, where itis mingled with the im- 
portations, and an over importation is just as 
fatal to the producer who sells his produce in 
| these great markets, as if he was engaged in 

importation himself, for the produce is sold to 
the’same class of purchasers, and their failure in- | 


volves everybody that deals with them. The 
Senator from South Carolina is mistaken. I find S 
ilon reference to the figures, that the failures in 


Charleston were thirty-one in number, and 
amounted to $992,000. 

Mr. HAYNE. [I think that is a mistake. 

Mr. SIMMONS. I think my statement is cor- 
rect. The failures in Charleston were the least 
of any seaport town of any magnitude in the 
United States. The city of Providence hasa bank 
capital of $14,000,000, just about the same as the 
bank capital of the whole State of South Carolina; 
and we had a circulation at the time of the sus- 
pension of about one million eight hundred thou- 
sand dollars, with coin to the amount of, perhaps, 
five hundred thousand dollars, deposits in other 
banks, and other means that we could draw on 
to meet it. 

Mr.SEWARD. Where was your Circulation? 

Mr. SIMMONS. All over the country—West, 
and everywhere. That city had failures to the 
amount of $4,500,000, five times as much as the 
city of Charleston; and the banking institutions 
of South Carolina, with $14,000,000 of capital, 
had $16,000,000 of immediate liabilities in the 
form of circulation and deposits, with less than a 
million in specie to meet them; and yet that was 
the most sound city in the United States, show- 
ing that the proportion of coin had no more to do 
with the revulsion than the cotton which will be 
raised next year had to do with it. Over impor- 
tations upset the country. It seems, however, 
there is the same feeling in South Carolina that 
there is in the Senate; and I received a speech 
from a gentleman in the South Carolina Legisla- 
ture, which he made in December last on the sub- 
ject; and the Senator from South Carolina gave 
me a copy of their bank returns—the report of 
their comptroller on finance. ‘The comptroller of 
finance recommended to the Legislature of South 
Carolina, in order more severely to chastige the 
delinquent banks, to increase the penalty on them 
for issuing bills when they were under suspension, 
from five per cent., as it then was, to ten per cent., 
and denouncing them in the strongest terms. The 
gentleman who sent me his speech did not fall 
into that notion, but proposed to repeal the pen- 
alty altogether, and carried it through the South 
Carolina Legislature. 

Mr. HAYNE. Not altogether, sir. The pen- 
alty on the first two installments exacted by the 
State, the banks were required by the comptrol- 
ler general of South Carolina to pay, and did pay, 
and never refunded. I am of the opinion that the 
cause of a portion of our banks having suspended, 
is to be traced to this fact: we have a bank, the 
capital of which is owned exclusively by the 
State, and must partake of the character, more or 
less, of a political bank, subject to no responsibil- 
ity, and, at the period of the crisis, its circulation 


| was so large it was compelled to suspend; but if 


the bank of the State had not been the very first 
to suspend—no bank suspension—none of our 
banks in South Carolina would have refused to 
continue to pay specie. 

Mr. SIMMONS. I think it is very likely. 

Mr. HAYNE, In Alabama, they tried the 
experiment, and my friends can say they lost the 
whole of their capital there. 

Mr. SIMMONS. I never knew banks that 
would be likely to suspend if they never accom- 
modated a customer. Everybody can manage a 
bank so-that there will be no suspension, by not 
lending money. I think the bank of the State 
of South Carolina is the only bank that deserves 
a banner in the State, if the rest did not loan their 
money, and they did. I honor them for it. It 
is what they were incorporated to do. 

Mr. HAYNE. They all did it but the Charles- 
ton Bank and the Union Bank. 

Mr. SIMMONS. Tell me about the banks 
sustaining themselves against a pressure, when 
the whole mercantile community are falling about 
them, and not loaning money. They will find no 
sympathy from me in such a course. I am not 
condemning the suspension; I am only saying 
that, after this denunciation of the banks by the 
officers of South Carolina, they had intelligent 
men in the Legislature who got this law repealed ; 
and they continued suspended after the banks in 


Í the northern cities had resumed, and wisely so 


continued. Instead of laying this revulsion on 
the banks, I think that those who continued to 
accommodate the community, and sustain the 
crops, acted wisely. At the time resumption was 


yt 


1858.] APPENDIX TO THE CONGRESSIONAL GLOBE. 443 
3578 Conc... lsr Sess. SENATE. 


Fifteen Million Loan—Home Valuation—Mr. Simmons. 


talked of in South Carolina, cotton in Liverpool 
was five and a half pence a pound. It had gone 
down in four months from nine and a half to five 
and a half pence, eight cents on the pound. If 
they had resumed specie payments at the timeit 
was talked of, and other southern banks had done 
so, and pressed their debtors, the whole crop 
would have gone at five and a half pence; but 
since that, by accommodating the public without 
a resumption, it has gone up to seven and a half 
pence. ‘That item alone will make more differ- 
ence to the cotton crop of the cotton-growing 
States than the whole bank capital in them. 

But, sir, that is a matter rather aside from the 
proposition before the Senate. [ have undertaken 
to show that the rates of duty imposed under the 
last tariff act cannot be considered adequate to 
supply the Government with revenue for its use; 
and if the revenue decreases as the rates are di- 
minished, we should not collect $40,000,000 a 

ear on the same importations upon which we 
collected $63,000,000 under the former tariff. You 
will have to add seventy-two anda half per cent. 
to the present rates of duty to bring them up to 
the rates under the tariff of 1846. As I said be- 
fore, I do not give any opinion as to what the 
amount of importations may be. I see no reason, 
in the value of any great staple product of the 
United States, to justify any hope that you can 
increase the amount of exportations and impor- 
tations; and unless there is some new basis of 
credit introduced, I agree that this proposed loan 
of $15,000,000 will increase your importations 
$15,000,000. It will all be in England in less than 
six months, if there is any revival of trade; and 
having $15,000,000 of good evidence of debt; its 


tendency would be to make other stocksand bonds. 


appreciate. That is the way we got into credit 
at the commencement of the Mexican war. The 
Senator from Virginia said yesterday that every- 
body predicted there would be an insufficient rev- 
enue under the tariff of 1846. Well, sir, I hap- 
pened to be here when it passed, and in two 
months from the time it went into operation, I 
know there was such an opinion; but [ ventured 
to declare that we should have revenue enough 
under that tariff; that the issue of bonds for the 
war with Mexico would raise you credit in Eu- 
rope; and if you would issue six per cent. bonds 
of the United States, you could import foreign 
goods as long as you would send such bonds 
abroad; and so you will again; and they willtake 
a pretty large proportion of that which is worth- 
less in payment of their goods, if you will only 
send them a few of these bonds. It was the re- 
sumption of the paymentof interest by the differ- 
ent States, after we had redeemed our foreign 
indebtedness, that gave the State stocks and rail- 
road bonds of the country a currency in Europe; 
and they have now got $500,000,000 of them. If 
you were to take the books of the Treasury as 
authority, instead ofour having got in debt to them 
#500,000,000, they ought to owe us $200,000,000 
for the last ten years. This difference is occa- 
sioned by undervaluation—I call it fraud. 

There is one remarkable fact in reference to the 
mode of collecting and levying duties. We have 
had different forms of expression in different laws 
of the United States, with a view of having the 
revenue collected on the value at the port of entry. 

In 1795 it was provided that the officers should 
take the value at the portofexportationand should 
add charges, except commissions, outside pack- 
ages, and insurances. In 1799 the phraseology 
was changed, and the law said the valuation should 
be made at the port of importation, including all 
charges except outside packages, insurance, and 
commissions. In three or four months after that 
law passed, invoices came from London contain- 
ing freight in the schedule of charges. Anin- 
voice came into Charleston with an item of £321 
as freight upon goods sent; and the collector of 
Charleston, not knowing that the phraseology 
of the law had been changed, wrote to the Treas- 
ury Department to know what he should do with 
this new item embraced in the charges. The 
Comptroller of the Treasury happened to be ab- 
sent, and the clerk wrote him a letter giving him 
directions. 
freight would be a proper charge at the port of 
importation; but as the law required the value to 
be made up at the port of exportation, he should 


The clerk wrote that the charge for | 


exclude it, and he would have him strike it from 
the items of cost and charges, unless he found 
some other practice in other ports of the United 
States; and if he did, he must submit the matter 
to the Department and they would give further 
instructions. A few months afterwards the De- 
partment received a similar letter from a collector 
in Virginia, stating that an invoice had come from 
London with a certain item for freight among the 
charges. Mr. Steele had then got home, and he 
wrote pretty lengthy instructions, stating that as 


the language in the sections of the acts of 1795 : 
and 1799 were word for word identical, the same | 


ruling must be applied to each. One law required 
the value to be fixed at the place of exportation, 
and the other at the place of importation, and yet 


the Comptroller said they were identical! I have | 
| had some curiosity to look into these matters, and | 
I find that is the way it happened that the legal | 


principle came to be settled that it is unconsti- 
tutional to include freight among the dutiable 
charges upon imported goods; and I suppose it 


will be settled forever hereafter that that is uncon- | 


stitutional, because this clerk did not happen to 


read the law, or failed to perceive the change in | 


phraseology, as compared with the former one. 


Inthe year 1816 Congress revised the tariff laws, ; 
| and provided that— 


* In all cases where an ad valorem duty shall be charged, 
it shall be calculated on the net cost of the article at the 


į place whence imported, exclusive of packages, commis- 


sions, and all charges, with the usual addition established 
by law, of twenty per centum on all merchandise imported 
from places beyond the Cane of Good Hope, and of ten per 
centum on articies imported from all other places.” 

That was pretty plain, and they rightly con- 
tinued and applied the same instructions to im- 
ports under that law. 

In 1818 Congress revised the law again, and 
put in this phraseology, that the dutiable value 
should be made up at the port of importation, to 
include the original cost, including all charges 
except commissions, outside packages, and insur- 
ance, with the twenty and ten per cent. additions 
as before. This as clearly included the freight as 
the other excluded it and all charges; but Mr. 
Steele, referring the collectors to his letter of 1799, 
which referred to the act of that year, again re- 
peats, the laws remain the same as to including 
the freight. 

I happened to be here when the compromise 
tariff was made, when there was much debate in 


| the Senate as to the reduction of duties proposed 


to be made. Some urged that that law was one 
abandoning the principle of protection; but I hap- 
pened to be in favor of the compromise. 
course of the debate, the very distinguished Sen- 
ator from Kentucky, Mr. Clay, said that he found 
by conversation that a great many of the manu- 
facturers were with him on that question. The 
distinguished Senator from Massachusetts, Mr. 
Webster, got up and said, ‘ those are the cotton 
manufacturers; they are not affected by this re- 
duction; they are protected by the minimums— 
by the legal valuation of the goods in the law.” 
Mr: Clay said that that legal valuation was put in 
for another purpose, to prevent frauds, and that 
of course nobody expected the minimums to be 
disturbed. That was the general current of opinion 
throughout the Senate, and it was agreed to be 
the proper construction of the law. But Mr. Clay 
suggested to me, in conversation, that we had a 
very peculiar kind of Comptroller, and it was best 
to give the original reasons for putting the mini- 
mums in the law; and I sketched out a few of 
them, and the paper was handed to Mr. Grundy, 
who agreed to give it to the Secretary of the 
Treasury, and insist that that should be the con- 
struction; but before the law took effect, the Sec- 
retary concluded that the minimums were repealed, 
and gave such instructions, illustrating them by 
forty bales of blue cottons. On the 26th of De- 
cember, 1833, the Comptroller issued his instruc- 
tions to the collectors to take effect January 1, 
1834, and he told them to put the minimums aside; 
that they were to take twenty-five per cent. and 
to strike off ten per cent. of the excess over thirty, 
&c. This made considerable noise; and when Con- 
gress met resolutions were passed calling on the 
Secretary for his reasons for this. A peculiar part 
of the Comptroller’s second letter of instrucuons 
was, that he found he himself was mistaken in 


the letter of the Secretary; but that letter was just ¢ 


In the | 


character of the imports be very mitch changed 
from what it has been in previous years, the pres- 
ent tariff will not yield us sufficient revenue. Last 
year the amount of imports entered for consump- 
tion was $333,000,000, yielding a revenue of 
$63,000,000; but, under the present tariff,the same 
amount of imports, if of the same character and 
description, would not yield more than forty mil- 
lion dollars. Surely, nobody can believe that we 


j can pay for a larger amount of importations than 


$333 ,000,000 for any length of time. Why, sir, 
flour, a great article of exportation, has-not been 
so low for ten years as itis now. Cotton is twenty 
per cent. lower than it was last. year; so of to- 
bacco; and can anybody see anything in the com- 
mercial relations of the world to justify the hope 
that there is to be any great advance in the price 
of our great staples? I see none; I wish the pros- 
pect was better. If we are to continue this busi- 
ness of importing and getting in debt, I would 
much rather have direct taxes. Such a system is 
absolute ruin, dependence, and degradation. I 
would rather we should owe anywhere and to 
any class rather than to foreigners. 

e never have a discussion on any of these 
subjects when constitutional objections are not 
made. Now, sir, I never knew so extravagant 
an application of constitutional doctrines as that 
which says it is unconstitutional to levy duties 
with a view to incidental protection—I call it with 
a view to encourage the industry of the country, 
I care not what others call it, if they will only 


| think of the labor of the country when they are 


levying the duties—as an abstract proposition. 
I have heard nearly every one of our strict con- 
structionists, during the present session, say that 
they believed the only way to bring the Govern- 
ment back to a fair amount of expenditures was 
to resort to direct taxation; not because it was 
exactly the best mode, but because it was the onl 

mode to make Congress honest, and prevent it 
squandering the public money. 'Thatis a kind 
of incidental use of the power to levy taxes that 
I never heard of before—that you are to levy 
direct taxes for the purpose of making members 
of Congress honest! You cannot levy indirect 


ji taxes with a view to encourage Industry, but you 


may levy direct taxes with a view to make the 
members of the Administration and. the members 
of Congress honest. That is an incidental power 
I never expected was to be derived from the 
Constitution. . 

We have had one law that imposed a duty om 
goods at their fair market value at the port of im- 
portation, called the compromise act. We had a 
long debate about the constitutionality of levying 
duties upon a home valuation. It lasted two 
months; and, in the course of that debate, I wit- 
nessed one of the greatest evidences of the effect 
of public sentiment and public discussion upon 
the human mind that lever saw in my life. A 
distinguished Senator from South Carolina—a 
man of as high character, honor, and trathfulness 
as ever lived on this earth—called me to order 


| three times in the Senate for saying that he voted 
‘for an amendment levying duties on the home 


valuation. He said that he had never voted for 
it; that he always insisted that it was unconsti- 
tutional; and he believed it as much as I believe 
that lam standing in the Senate Chamber, and 
persisted in it until he went into the other room, 
and got the Journal of the Senate, and found his 
own name recorded in favor of putting that amend- 
ment into the bill. I mention this as an instance 
of how a protracted and excited discussion.in the 
public press, and by the public men of the coun- 
try, will literally wear a channel into everybody ’s 
mind, so that a man will come to believe almost 
anything. I do not blame any. man here for 
believing that anything is unconstitutional. If 
that idea goes through two or three presidential 
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elec 
it. 


constitutional! propositions gotacross the mind of 
our President, that he could not ievy duties on a Í 
home valuation. ‘The duty was twenty per cent. 
on.a home valuation, but he finally instructed , 
collecters to collect sixteen and two thirds; and | 
that would be perfectly constitutional! Only re- 
duce the duty, and any of those propositions are 
constitutional in the minds of the most thorough 
abstractionist that ever lived. Only put the du- 
ties low enough, and there are no constitutional 
scruples in theway. I think our duties now are 
practically low enough for any constitutional ob- 
jector.. AlI ask, is, to try to stop cheating, for 
the benefit of the prostrate labor of the country; 
and do not throw constitutional abstractions in | 
their way, blocking their path to an honest live- 


proposition by any constitutional scruple, I would il 


almost be willing to withdraw it; but I do not see | 
how that can be. Sir, I believe there are men in į 
this country who would take up fraud and cheat- | 
ing, and make a party hobby ofit,if they thought | 


they could win an election by it; but, if there is '! 


anything unconstitutional in trying to havea duty | 
fairly and honestly levied on everything that is | 
dutiable, I am at a loss to know why it should be || 
go. It is a mere variation of the existing law; | 
and if any part of the present system is constitu- | 
tional, I do not see why this is not. 

I had intended to say something more on this jj 
subject; but I fear t have exhausted the patience || 
of the Senate, and I know I bave exhausted my | 
own strength. 1 will say to Senators who have | 
troubles about incidental protection and inciden- 
tal encouragement to labor, that, although | do not 
propose to raise a dollar more, or to vary, to the 
amount of one eighth of one per cent., any rate 
of duty now imposed by the law, L should con- ; 
sider ita great blessing to the laboring men of: 
this country, if Congress would call this law a ' 

rovision for the encouragement of American ! 
abor. Nothing bas tended more to discourage , 
the laboring men of our land, than the deliberate | 
turning of the backs of the public men of the 
country upon the products of their labor, Sir, : 
you are decorating, in the new Senate building, | 
a room to represent the agriculturist, for the Com- : 
mittee on Agriculture; but you have discontinued 
the committee. You bave no organ by which the 
tillers of the earth can reach the ears of the Sen- 
ate. You have turned your backs on them, as if | 
they were of no account. So itis with the man- | 
ufacturers and mechanics. 
should be the case with the Government of the | 
United States. It is not the ease with the Grove: 
ernmentof England. Their Lord High Chancel- | 
lor—principal man—sits upon the wool-sack, and | 
every emblem points to some branch of labor as 
the source of the greatness of that great country. 
I wish we could come back to the ways of our | 
forefathers, who, when they made the first law | 
for revenue, put in ita preamble, saying that it | 
was done with a view to “the encouragement of man- || 
ufactures.””? The simple fact that the dignitaries | 
of this Government regarded the pursuits of labor, | 
would give a stimulant to every man engaged in 
it. I would keep up a Committee ou Agriculture ` 
here, even if | knew the farmers would be so in- 
dependent that they would not petition you for 
anything in a century. The effect of Congress : 
recognizing that great pillar of national strength į 
would, of itself, give it encouragement and cheer- 
ing hope, and would be seen in the countenance : 
of every plowboy as he whistles to his team. | 
These things go further than we think. Thercis 
not a mechanics’ shop in the United States where 
the men, if they thought the President or any 
member of Congress was coming to visit them, 
would not make another effort to give a little 
higher polish to their work, to make it more 
sightly for their gratification. 

Sir, in my deliberate judgment we have got far 
off from the old-fashioned path of true republican | 
government. ĮI speak somewhat warmly, but not 
unkindly to anybody. I know, in my own heart, 
that I feel just the same interest for the working | 


1 
i 


i 
Hi 


I regret that such ij 


i 
i 
[l 
| 


z | and one false invoice. 
lihood. [fI thought L should lose a vote for this | 


fin the war of 1819, a statement that Americans 


men of the land who reside in Louisiana, as I do | 


for those who reside in Rhode Island. I will ad- | 
vocate their rights anā refuse to withdraw the 
encouragement they receive just as readily in the 
one case as the other. I think it a great advant- 
age to the productions of the South that the sugar 
duty should be retained. I think it will give a 
great deal more protection if the sugar is valued 
in this country than if it is valued in Cuba. We 
had a case before us the other day from New Or- | 
leans, showing a series of under valuations in four 
years, of certain importations, to the amount of 
over eighty thousand dollars, depriving the Gov- 
ernment of $24,000 duty. It was suggested that | 
the Government was cheated by carrying out the 
prices in the invoice. I intimated that the export- 
ers of sugar at Cuba, making out their invoices 
in arrobas and reals, made the computation very 
easy. It isa pretty uniform practice, as I am | 
told, for the exporters of Cuba to make out two 
invoices for every shipment they make—one true | 


The arrangement in the New Orleans case of | 
which I speak, was made with the young man 
who was finally detected; he became a partner | 
with two respectable men, because he was well 
acquainted with the custom-house portion of the 
business. I do not say that the respectable men 
in New Orleans shared in the profits; but I have 
no doubt that the men who made the consign- | 
ments had an understanding with him. It is so 
allover the country. Cheating the Government 
in this way is as much a system as it used to be 
in this country to get an honest livelihood. 

I said the other day, in the sugar discussion, 
that there was nota man in the employment of 
this Government who had upon his back a broad- 
cloth coat madc inthis country. [believe I stated, 
in December, that when I began to think of this 
question, it was on account of seeing in an Eng- 
lish Review, which madea sort of left-handed ac- 
knowledgment of the prowess of our naval forces | 


were pretty hard fellows to fight; but concluded 
by exultingly asking, who wears an American 
coat, or who reads an American book? Sir, itis 
disreputable to the people of the United States 
that no man here to-day wears an American coat. 
We have been listening to this siren song of free | 
trade for twelve years, and we have forgotten our | 
duties toour country. This Government spend- 
ing its $70,000,000 which it levies on the people, 
is,in its effect, like $70,000,000 levied on the peo- | 

le of Ireland, and spent abroad—an aristocratic 
evying upon a degraded and dependent tenantry; | 
for no man in the service of this Government | 
spends his earnings or his salary in the products | 
of the labors of the people who pay him. Ido 
not mean to complain of any party for this, but 


I say it isa great mistake to have it so; and it is l 
the duty of Congress to alter such a condition of ii 
j 


things as soon as possible, and it will cost no man 


I do not expect to enlighten the Senate by what 
I have to say on such subjects. L have, before 
now, served a term of six years in the Senate. I 
wasin it ata time when it had some men of more 
extended renown, and more universal reputation 
for talent, than any I now see about me; but, in} 
my deliberate judgment, there has been no Senate | 


since the foundation of the Government, that had p ) ‘ 
' of them; but let what is laid out exert a beneficent 


a larger aggregate of talent than the one I now 
sitin. Isay this, after having been an attentive | 
observer while I have sat here—having served in 
the present Senate one year, and listened with 


great admiration and delight tothe debates. I will |) 


say one thing further: that having formerly served 
here with some Senators more distinguished, or 
rather with more wide-spread renown, than any 
now living, that for what I call eloquence—that 
which is effective to convince and to move men, 


which springs from the heart, and beams from the ji 


eye, and finds utterence in words fitly spoken— 
I have never known one here who surpassed the 


i Senator from Kentucky, who now sits near me, | 


[Mr. Crirtenven.] Sir, when the Senator in- 
troduced a resolution, in December last, declaring 
itas the sense of the Senate that, to prevent frauds, 

Congress should provide for a home valuation of} 
foreign imports, he related what had recently | 
been told him in Philadelphia, by a man who had’ 
recently been obliged to discharge some seventeen | 
hundred men from work insome of the iron works 


i economize their expenditures. 
‘ they should enlarge them for the benefit of those 
in distress. I know itis a ready way of account- 


of Pennsylvania. His plain, but graphic picture 
of that occurrence showed that he loved his coun- 
try and his countrymen, and that with him the 
laboring men of his country are his fellow-coun- 
trymen. All men can love their country, but few 
men can urge upon others the practice of that vir- 
tue as effectually as that Senator can. 

ĮI invoke Senators, if it be possible, to overcome 
their constitutional scruples, and try to prevent 
these frauds, that are like mill-stones around the 
necks of the laboring men of this land. I know 
what itis to labor. I know what it is to have la- 
bor receive the encouragement of the Government , 
it loves. I know what it is to have a public sen- 
timent everywhere speaking the language of pa- 


| triotism. There is no patriotism that does not 


center in the laboring men of the country; for it 
is the industry of the country to which you must 
look not only for pecuniary aid to Government, 
but for general sustenance, civilization, and re- 
nown. I would say a word about fashions, and the 
current notions that prevail among moralists, as 
to the way to get out of these difficulties. I always 
take notice and listen with great delight to the 
clergymen of our land. Both moralists and po- 
litical economists, as a general rule, attribute the 
disasters of the times to extravagance, and rec- 
ommend economy as the remedy; that people 
should economize; and that there have been ex- 
travagant expenditures. That, to some extent, is 
true; but when there is pecuniary revulsion and 
distress among the laboring classes, it would not 
be my mode of getting out, to recommend to those 
who are blessed with affluence that they should 
On the contrary, 


ing for trouble to lay everything to extravagance; 
but I do not believe the resources of any nation 
in the world were ever crippled by the extrava- 
gance of its people, if they laid their money out 


|; upon the products of their own country, and the 
| labor of their own countrymen. 
: be no distress in Ireland if the landholders spent 


There would 


their rents upon that island. 

Sir, this Government is pursuing the same 
course in reference to our people. Professing to 
be democratic, they buy clothes made abroad: 
they import their breadstuffs from Canada; and 
I saw a notice in the Union yesterday morning 


i that there was a little revival in trade, some in- 


crease of the importation of market vegetables 
from Bermuda. That is your system; buy your 
marketing in Bermuda, your wheat in Canada, 
and your clothes in England and France; and that 
is the way these $74,000,000 go—not to the peo- 
ple who pay it, but abroad. The people of this 
country are like the tenantry of Ireland. Ido not 
profess to have any great knowledge on these sub- 
jects; but l know the influence of fashion; I know 


|: the influence of public men upon public opinion; 
a dollar to do it. |: 


and I invoke them, and invoke the females of this 


‘land, instead of decorating themselves with fabrics 


from abroad, in times of distress at least, to ex- 
pend their means in adorning their persons with 


: articles which are the handiwork of their own 


: countrywomen, 


They can make as fine articles 


as those made by any women in the world, They 


may cost a little more; but what of that? If the 
cost is to be a matter of consideration, buy less 


influence upon our own people. N 
I say this, Mr. President, in no spirit of a cynic; 


‘Tam no disciple of Diogenes. I like articles of 


taste, and like to see people wear them; I recog- 
nize the influence of the beautiful in elevating 
society everywhere, and especially the influence 
of ladies in our society; but I ask you, sir, if, 
by this exclusive use of foreign fabrics, they are 
not forgetting the jewel in their care for the cas- 
ket? Are there not, in times of general distress 
such as we are passing through, considerations 
of a higher character than those of mere outward 
ornament? These are times when, by judiciously 
employing the skill of their own people, they may 
send comfort to the homes of many who are des- 
titute, and thus add to the beauty of exterior or- 
nament the internal graces of an Annie Andrews 
and a Florence Nightingale, which have attracted 
the admiration of the world. 

Sir, if we could individually, as Senators, make 


| up our minds, and if this Government and its em- 
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ployés would determine, from this hour onward, 
to countenance and encourage the labor of our 
people, this would be the last revulsion in the 
history of this country. 

Mr. HUNTER. Mr. President, it is not my 
purpose, for Lam anxious to conclude this ques- 
tion, if we can, to-day, to enter into an elaborate 
reply to the Senator from Rhode Island; but, in 
order to show that the point of order which I raised 
was well taken, I will refer to this provision in his 
amendment: 

“ And upon such wholesale market price or value, to in- 
clude the foreign cost, all charges, duties, and profits, or so 
much thereof as may enter into and become a part of such 
wholesale market price or value, the rates of duty must, by 
the existing laws of the United States at the time of entry 
of such importation npon each article enumerated in such 
invoice, shall be assessed and paid.” 

That is to say, we now impose the duty upon 
the foreign value, upon the value at the place of 
shipment, including all the charges of putting the 
goods on board the ship there; and he proposes 
that we shall levy the duty upon the market value 
in New York, including the duty, the profits, the 
freights, and all thee charges. In other words, 
his proposition is, upon all the high-priced sched- 
ules, to raise the tariff, in some instances, I be- 
lieve higher than it would have been in 1846. 
Take, for instance, the thirty per cent. schedule, 
and there are a Jarge number of articles imported 
init. He would lay the thirty per cent. duty on 
the duty, profits, and charges, so that he would 
raise that more than nine per cent. He would 
raise the thirty per cent., in that way, to some- 
thing like forty. ; 

Mr. SIMMONS. The articles that now pay 
thirty per cent., under the tariff of 1846 paid, some 
one hundred por cent. and some forty per cent. 

Mr. TIONTER. Very well; but those articles 
the Senator would raise to over forty per cent., 
because the addition would be nine on the duty 
alone, to say nothing of the profits and charges. 
On articles paying twenty-four per cent. duty, he 
would lay twenty-four per cent, on that duty and 
charges. That was reduced from thirty to twenty- 
four per cent, and the result would be that he 
would raise the duty beyond thirty per cent. On 
articles now paying nineteen per cent., he would 
lay the same duty upon the duty, profits, and 
charges. So that upon all these bigh schedules, 
and under these most of the importations are 
made, he would increase the duty so as to put 
them back to nearly where they were before. But 
upon the low-priced schedules, those upon which 
low duties were laid for the benefit of manufac- 
turers, the increase would be hardly anything. On 
the four per cent. schedule the increase would not 
amountto one per cent. Thus he has introduced 
a cunningly-devised scherne by which there is 
hardly any increase on the articles which the man- 
ufacturer wants, while on those upon which high 
duties are laid, he gets a very large increase, and 
so far as sugar and iron are concerned, it will be 
worse for the consumer under this tariff if his 
scheme be carried, than it was before; and yet ; 
he talks about offering this proposition to prevent 
frauds on the revenue. That isa question which 
I do not wish now to go into; I do not wish togo 
into that unless the Senate shall determine that it 
is in order to offer such a proposition as this; but 
J think if I did, tt would not be difficult to show 
that there are ten times, yea twenty times, the op- | 
portunities for frauds under such aschemeas this, 
as there are under theoldsystem. To undertake 
to value a yard of cloth in New Orleans or in San | 
Francisco at what it would costin New York, who | 
does not see the difficulties to which such a law | 
as that would subject the importer? Butinto that | 
question I do not choose now to ènter. It is 
enough for me thatthis scheme proposes in effect 
to raise the tariff very largely, that this is a meas- 
ure to originate revenue, and I hope we shall have | 
the opinion of the Senate whether, under that : 


view, such a measure can be originated here. 
Mr. TOOMBS. 


able friend from Virginia; while, in the few ob- 
servations I now intend making, I shall concur 
very much in the policy proposed by the Senator | 
from Rhode Island. The Constitution says that 
«all bills for raising revenue shall originate in the 
House of Representatives; but the Senate may | 
propose or concur with amendments, as on other 


S. I feel myself constrained to il 
maintain the point of order raised by my honor- | 


| believe the views of the Senator from Rhode Isl- 


| the bill for borrowing money, which I do not in- | 


! lose duties upon about one hundred million dol- 


i ceeded our imports to the extent of $28,000,000. 


bills.” If this amendment should be added to | 


tend to support, this would be the bill by which 
the taxation of the country in the fature would | 
be assessed and collected; and therefore it is a 
bill for raising revenue. 1 have not been able to 
bring my mind to the conclusion that a bill for 
raising revenue means a bill for increasing the 
revenue. They are different words, and they | 
mean different things. If a bill were introduced 
into this body to levy one half the present duties | 
on imports, the objection would be just as good, 
Suppose a bill were here introduced that all du- | 
tics now levied on imports should be reduced one 

half, and all other laws on the subject repealed: | 


that would then be the only law by which taxa- |j 


tion should be levied for the support of this Gov- | 
ernment; and hence it would be a bill for raising ; 
revenue; it would be the only bill for raising rev- ; 
enue; and it strikes me that is conclusive on this: 
point. I should be glad if this objection could be | 
got rid of on the present occasion; but this prop- | 
osition does raise revenue; it does repeal three or | 
four sections of the existing law. 

_ Mr. SIMMONS. It does not repeal any sec- 
tions, 

Mr. TOOMBS. I thought there were certain 
sections of the old law repealed. 

Mr. SIMMONS. No, sir. 

Mr. TOOMBS. Whatever it may be, whether 
it repeals any portion of the existing law or not, 
if it should be passed, it would be the bill by 
which revenue would be assessed and collected, 
The custom-house officer must be guided by this 
rule prescribed by the supreme power for raising 
taxes upon imports, 

Mr. SEWARD. Only for part. 

Mr. TOOMBS. But the essential part. Now 
my own opinion is that it will increase the reve- 
nue, as the Senator from Virginia says, on some 
things, and diminish it on others; but Ido not put 
my objection on that ground. I cannot vote for 
it as an amendment to this bill, because itis a 
proposition to raise revenue. If it had nothing 
to do with taxing the amount to be paid, and noth- 
ing to do with the collection of the revenue, I | 
would go for it; but in its present shape I regard | 
it as a revenue bill, and itisas much a revenue 
bill if it diminishes revenue as if it increases rev- 
enue; and I am not able to see the distinction. 

I am sorry that the question has struck me in | 
this light, because I have looked at it rather with | 
a view of being convinced on the other side; for 
I am quite satisfied that the existing mode of levy- 
ing the revenues of the country isimproper. I 


and on the point are correct. Iam satisfied that 
so far as our dutiable imports are concerned, we 


lars of goods a year. I should not mind that 
much if it was a real relief to the people; but it is į 
not. As duties are levied, say upon two thirds! 
of your dutiable articles, allowing one third for 
undervaluation, that one third will be sold in the 
market for the same price as the two thirds that 
pay duty; and therefore it is no ease to the con- 
sumer, the tax payer. Itis a mere bounty upon 
fraud, and, as such, I desire to defeat it; and I 
am willing to confess that I know of no mode 
that is so proper and so justasa home valuation. 
My honorable friend from Virginia says it will 
be a bad rule to adopt, for the valuation at New | 
Orleans and San Francisco, the price at New 
York. J admit that israther bad; but I suppose 
the main object of the Senator from Rhode Isl- 
and, in making that provision, was to mect ob- | 
jections heretofore made. Some gentlemen from 
my section of the country supposed it in some 
form conflicted with the Constitution. I do not; 
think so; but I was very glad that he adopted | 
that rule to meet prejudice, and notargument; for 
that isallthereis init. It was to meet false opin- | 
ions upon the great questions of revenue in the 
past, that ought to be buried with the past. i 
My reasons for supposing that the revenues of 
this country are defrauded to an enormous extent, | 
are formed upon a few facts which I can state to | 
the Senate in five minutes. It will appear by ref- | 
erence to the table of the imports of this country 
or the last three years, that our exports have ex- 


That does not include the earnings of freight or 


insurance, or profits upon commodities exported. 
These are great elements, and they must amount, 
I think, to twenty-five per cent., certainly notless 
than twenty. That would give us, on the éxpor- 
tations of $307,000,000, at least $62,000,000 per 
annum. Add that to the $28,000,000 of excess of 
exports, and there are $90,000,000 per annum 
that our imports.are short of our exports, There 
are but two ways of accounting for this. Have we 
been doing an unprofitable business in exporting 
our commodities? I say we have not. On what 
basis do I say so? During this year, by looking 
at your tables of exchanges between this country 
and allthe nations of the carth, you will find that 
the exchanges have been in our favor, and chiefly 
with the great commercial nation from whom we 
import the most, England. That is a business 
which my own pursuits in life have led me closely 
to examine, because I have a personal interest 
in it. During all this time, exchange between us 
and England has been below par. This conclu- 
sively shows that we have not done an unprofit- 
able business. The commodities valued at our 
own ports, sent abroad, have sold for more in 
foreign ports than they were valued at home. 

This is evidenced conclusively by the state of the 

exchanges. ‘That no man can gainsay. 

What are the only two elements that can effect 
this result? We are sometimes told that we have 
sent our bonds abroad; they do not appear inthe 
exports, and if they did they would enlarge the 
exports, and, therefore, make agreater difference 
than the state of the tables, as now presented at 
the Treasury Department, shows. The dollars 
we borrow do not appear in the exports, but ap- 
pear in the imports; because we bring back the 
value of these bonds in gold and silver, or in com- 
modities; and, therefore, every dollar we borrow 
should appear in the imports, though it does not 
in the exports. There is but one other element 
to interfere with this calculation of mihe, and that 
is the interest which we paid abroad upon pre- 
vious loans. If our borrowing abroad for these 
three years was only equal to the interest we paid 
in the three years, that account ought to be bal- 
ancéd. That it is greatly more, is very clear; 
because that is subject to another elemént. All 
the’bonds that have been sent abroad, at à period 
of revulsion, come home for a market whenever 
they are higher in New York than in London, 
because they are the cheapest mode of remittance, 

These elements I throw out, and I merely take 
nakedly from the reports of the Secretary of the 
Treasury for the last three years the exports and 
imports of commodities, leaving out the bonds 
and interest in regard to which, as I have already 
shown, the balance would be entirely in favor of 
ourown country; thatis, we have borrowed more 
than the amount of our interest on previous loans. 
I wish it was not so, but itis the truth. Then our 
imports for the last three years have shown a dif- 
ference of $28,000,000, or about $10,000,000 per 
annum in our favor. I state it in round numbers 
rather than exact figures. For the years 1854, 
1855, 1856, and 1857, the exports amounted to 
$1,239,000,000, averaging $309,000,000 per an- 
num;and theimports to $1,243 ,000,000, averaging 
$310,000,000. In 1854the balance is rather against 
us. But take the three years 1855, 1856, and 1857: 
in 1855 the imports were $261,000,000, and the 
exports $275,000,000; in 1856, the imports were 
$314,000,000, and the exports $327,000,000; in 
1857, the imports were $360,000,000, and the ex- 
ports $363,000,000, These three years show a dif- 
ference of $28,000,000—a surplus of that amount 
that we have had, exclusive, as I before observed 
of the earnings of freight and insurance, and the 
profits on the exports. Put these at twenty per 
cent., and we should have above $60,000,000 be- 
sides the $10,000,000 per annum, making a total 
of $70,000,000 a year that our exports have ex- 
ceeded our imports; and therefore if we bought 
the same amount in the foreign country, there 
ought to have been $70,000,000 more imported 
than exported, or the trade was a disastrous one, 
and would ruin the country if it was followed; but 
I have shown that it was a good trade, because 
the exchanges were in our favor. Now, what be- 
comes of the $70,000,000 a year? I wantto know 
if there are not other elements that do not appear 
in the tablesexcept those I have stated—loans and 
interest abroad? and I would ask my honorable 


oe 


‘ing the highest duties, exceptas this is controlled 
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friend from Virginia if he knows of any other ele- | 
ment that would disturb the calculation? i 

Mr. HUNTER. There is another one which | 
I believe does disturb it: that is, smuggling. i 

Mr. TOOMBS. That may be; but Ihave looked | 
upgn smuggling as a very small item, considering | 
the force we have in the revenue department; and | 
Lam sure, if they work faithfully, there ought to | 
be but little of that. I have no doubt, however, 
there is some of it. | 

Mr.CAMERON. I would suggest to the Sen- | 
ator from Georgia that the foreign valuation makes | 
up the difference, i 

Mr. TOOMBS. I am coming to that point; | 
that is the basis of my argument. I say we are | 
cheated to the extent of $70,000,000 a year; and | 
I want all the elements my friend from Virginia | 
can give me. What will heallow for smuggling? | 
Twenty million dollars a year on the foreign val- ! 
tes I think would be a very fair estimate for smug- | 

ing. | 
$ Mr. COLLAMER. It depends on what you | 
call smuggling. Is it this cheating? | 

Mr. TOOMBS. No; by smuggling, I mean | 
illicit trade brought in by going around the cus- | 
tom-house. No doubt a great deal of it is done | 
in Vermont, [laughter;] and the Senator ought to | 
ae acquainted with it, as he represents a frontier | 

tate. | 

Mr. COLLAMER. There is very little of it i 
since the reciprocity treaty. 

Mr. TOOMBS. I should suppose there would | 
nave been more. The greatest objection I had to į 
the reciprocity treaty, was that it would increase | 
smuggling; but I confess I have always had a | 
rather tender regard for the smuggler. I thought | 
that, as we brought in all the products of Canada 
free, the manufactures of England and other coun- 
ies might be brought in through Canada; and I; 
have no doubt that treaty, instead of diminishing, | 
has increased the facilities for smuggling; because, 
when you open trade with a country, and bring 
in a great many articles free, it is very casy to pat | 
illegitimate articles with the legitimate; I have no 
doubt, with no practical information on the sub- ` 
ject, simply reasoning, that there is more smug- ; 
gling than before, [counted that in when I voted | 
for the treaty; and, by the way, I would remark 
that I find, from the developments of open session 
here, that very few voted for that treaty, though 
it gota two thirds vote in the Senate, 

Mr. CAMERON. There is nothing to be smug- | 
gled now. 

Mr. TOOMBS. British manufactures that are 
subject to aduty of thirty percent. would pay for 
smuggling, I think. f have given the statement 
of differeuce between the exports and imports, 
and [believe I have left out none of the elements | 
of the calculation; but I should be glad if any | 
could be suggested. Dedueting $20,000,000 for | 
smuggling, it would leave $50,000,000 as the 
extent of undervaluation. I believe it reaches 
$100,000,000. 

There is another very important element we | 
ought to consider. In the three or four hundred | 
million dollars of imports there is a very large | 
amount of specie and other articles that do not | 
pay duty, and they, of course, will not be smug- 
gled. There is no reason for smuggling any ar- 
ticle that does not pay duty; while, on the other 
hand, there is a motive for increasing its valua- 
tion. Ifa merchant, who wants to sellan article 
that he imports free of duty, can make the pur- 
chaser believe that he gave a great price for it | 
abroad—as, for example, coffee in Rio Janeiro, or 
tea in China—he can sell better; and the fraudu- ; 
lent man is more apt to put his invoices on free 
articles up than down. The greatest smuggling 
will, of course, be in regard to those goods pay- 


by the facility of smuggling. Of course, a man 
would smuggle more jewels at ten per cent. than 
sugar at thirty, because jewels are more easily 
secreted; but that is the only abatement of the ; 
principle which I lay down, that the great body | 
of the undervaluation is upon the highest and most | 
convenient dutiable goods. i 

Among our imports there are some articles | 
very little liable to undervaluation. Iron, that is i 
brought in by the bonds to which I have alluded, | 
is very little liable to it, because a price current | 
eomes with every steamer; the iron men in Eng- | 


i| York, as you can in France; and I presume they 


i| there is any better plan than to put the valuation 


land are in the habit of getting together and fixing 
the price for thirty days ahead; there is a com- 
bination among them. But when you come to | 
textile fabrics, spirits, and wines, where the pricg,| 
cannot be readily ascertained, where it requires | 
skill, and that skill even is defeated by the cir- 
cumstances of a voyage—for I have been told by 
importers that wines get drunk as well as those 
who use them, and this makes very great difficulty 
in detecting their real value—the case is different. 
Taking all these elements into consideration, the 
deficiency is upon goods which bear the highest 
duty, and the tables show it cannot be less than 
fifty millions, and I think, on fair principles, it 
might be shown to be $100,000,000. 

How are we to preventit? What is the best | 
means? It is notorious to every well inforrned 
man, that,as a general rule, there are two invoices 
sent with every cargo froma foreign country, Cus- 
tom-house oaths have become a proverb, Every- | 
body knows that you can buy wines from the best 
cellars in France, for as little money, in New 


į 
H 
1 


would not follow the business unless they made 
money somewhere, 

There is another element in reference to ad va- 
lorem duties, as laid by the act of 1846, which 
makes undervaluation greatly to the detriment 
of your own traders. For instance: a man will 
go to Oporto and buy wines, say at fifty dollars a 
pipe. He buys them of a merchant in Oporto and 
ships them in a vessel at that price, Probably the | 
same vessel will carry the same description of 
wine valued at twenty-fiye dollars a pipe. Why? 
It is true it did not cost the merchant in Oporto 
more than twenty-five dollars: he paid that to the | 
grower, and he pays only half the duty of an 
honest merchant of this country, who buys his 
wine there at fifty dollars a pipe. J know of no 
means on carth, even ou the broadest principles of | 
free trade, by which this can be prevented, except 
by putting the duty upon the value at the place 
where imported. ‘Thatean be tested, You have 
your prices current in New York, Savannah, San ; 
Francisco, New Orleans. It takes buta moderate 
degree of honesty to tell what a thing will sell for 
in the market among merchants and traders. 1f 


on the article at the place of importation, Edo not 
know it; but if my friend from Virginia can sug- 
gest a better one that will defeat the frauds, i shall 
go forit, Ihave shown from the tables that there 
are frauds—frauds greatly to the detriment of the 
honest trader; frauds greatly to the detriment of 
the Government revenue, and notin ease and favor 
of the people. I might put up with the frauds if | 
they only cheated the honest trader or only cheated | 
the Government, especially the latter. }might be | 
reconciled to them if they benefited the people; | 
but they do not benefit the people. Ifa man who 
imports one hundred hogsheads of sugar, under- | 
values the importation to the extent of fifty per | 
cent., so that he actually pays duty on but fifty, | 
the whole hundred will bring the same price inthe | 
market necessarily; and therefore the people are į 
not benefited; the Government is not benefited; | 
but the ruin of the honest trader is effected. Ii 
want to defeat that. When you levy taxes of five, | 
or ten, or twenty per cent., as long as you lay du- | 
ties on imports, I want them levied fairly and | 
honestly. f 

i admit that the argument used by my friend | 
from Rhode {sland is a very good one. Believing | 
myself that the best way of levying the revenues | 
of this Government is by indirection—by dutics , 
on imports and not by direct taxation; and in! 
that I agree with my honorable friend from Vir- 
ginia; for, like him, [ do not wish to resort to any 
other mode than indirect taxation. I consider the 
principle of the act of 1846, as I declared in a 
speech I made in the House of Representatives j 
when it passed, was to discriminate for the pro- 
tection of the industry of the country; and as far 
as that bill did it, it met my approbation then, 
and does now. I would levy twice the duty on 
sugar that I would on coffee, because coffee is not 
raised in this country. I would levy duty onan | 
article raised by my own countrymen. In laying | 
taxes for revenue, | would rather do it so as to} 


benefit my countrymen than put them on what I| 


would not benefit them. These are the principles | 
I have acted on through life. I have read and | 


gi 


i studied this question as thoroughly as I am capa- 
| ble of, and these are my opinions to-day. 
Well, have you a better mode than home valu- 
| ation? Í think thisis a fair mode. As tothe small 
difference there might be in selling goodsin New 
“York and San Francisco, I do not attach much 
importance to it. The Senator from Rhode Island 
has endeavored to get rid of an objection in that 
respect, and I should like to have it got rid of if 
possible. It is rather a bungling mode I admit; 
but I do not believe it is possible to avoid diffi- 
culty on that point. Whether it can be done or 
not, fixing the price of the articles according to 
their value at the place sold is the only mode I 
have been able to elaborate, or have heard from 
others, which will correct this great evil to the 
honest trader, to the public revenue, or to the 
people; and therefore I am in favor of it. 

ence I say that I regret that I cannot support 
this amendment now, because I believe it is a prop- 
osition to raise revenue which this body is pre- 
vented from originating by the terms of the Con- 
stitution. Iam willing to admit that the reasons 
do not exist to-day; but if my ancestors made a 
provision in the Constitution upon a reason that 
has passed, I must stand by it as it is. I am well 
aware of the reasons which led to the insertion of 
this clause in the Constitution, but they have no 
application to this country, though our ancestors 
did not think so. Their idea was taken from the 
best friends of British liberty, that inasmuch as 
the Commons were the people who paid the taxes, 
they wanted to keep the purse-strings always in 
the hands of the Representatives of the people, 
and not with the Lords, or the Crown, and. they 
adhered tenaciously and wisely in their day and 
generation, and considering their form of Govern- 
ment, to that principle; but in a republican Gov- 
ernment like ours, where Lam as much a repre- 
sentative of the people as any man who sits in the 
other House, elected by them, interested with 
them, standing for them, the reason has ceased; 
but the law exists. Acting upon fallacious ideas, 
the framers of the Constitution put down this rule 
for me. [intend to observe it, whatever may be 
the consequences. Inasmuch as I was compelled 
to support my honorable friend from Virginia, 
though in favor of the amendment or principle of 
my friend from Rhode Island, | have deemed it 
necessary to say what I have said, that I might 
not be misconstrued. I was very much obliged. 
to my honorable friend from Kentucky, who in- 
troduced the proposition at an early period of the 
| session, and to my friend from Rhode Island for 
pressing it, and Lonly wish they had brought it 
here through that Department of the Government 
to which it is properly consigned by the Constitu- 
tion. 

Now, a word in reference to the question of 
expenditure, and I shall no longer detain the Sen- 
ate. I stated that I would not vote for this bill. 
Why? L approve the policy which is laid down 
by the Secretary of the Treasury, and I intend to 


‘| follow it, and it is because I do approve it that I 


will not support this loan. I do not intend to vote 

for the appropriations demanded by the Depart- 

ments, and therefore I will not raise the money. 
| Those gentlemen who intend to vote for the ap- 
propriations, however, may very well vote for 
this measure. I consider it no, statesmanship, I 
| consider it dishonorable for me to vote for esti- 
mates here to support the Government, and then 
to refuse to raise the revenue necessary by loans 
or taxation, and to go about through the country 
and stickic about economy. I will act upon no 
such principle for myself. I will vote to raise by 
| taxation, or by loans, every dollar that I will vote 
to spend; and, ordinarily, I will vote to raise what 
my fellows do, until they have transcended a prin- 
ciple I lay down for my action, and which I now 
desire briefly to state. 

When the tariff of 1857 was passed, the reve- 
nues from customs were $63,000,000 a year. In 
a speech which I made in the place where I now 
stand, in favor of the bill which received the 
vote of every man in this body but eight—the 
Republican, the Democrat, the outsider, all sup- 
ported it except eight—I avowed that it would 
reduce the revenues $15,000,000, and they be- 
ing then $63,000,000, that would bring them to 
$48,000,000. That was the avowed principle of 
the supporters of that measure. My own opin- 
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ion was that it would yield a revenue of between 
forty-five and forty-eight million dollars. My 
honorable friend from Virginia told me the other 
da 

Ore and that according to it, the imports of last 
year under the tariff of 1846, would have pro- 
duced $48,000,000 with the present rates of duty. 
That is exactly what I expected this tariff to do, 
and by turning to the Globe you will find that I 
said I expected it would reducë the revenue to 
$48,000,000 a year, and therefore I am not disap- 
pointed in the money I sought to raise off the 
people. This tariff will raise exactly what I ex- 
pected it to raise. I voted to reduce the custom 
revenues of the country, from $63,000,000 to 
$48,000,000, and adding the proceeds of the: 
lands, we should have fifty-two or fifty-three 
millions in the Treasury. When I voted for that, 
I intended to bring the expenditures of this Gov- 
ernment down to $50,000,000, and I intend it now. 


I have not changed my policy. Then it was a | 


Democratic policy, then it was a Republican pol- 
icy, then it was a national policy, fn the other 
branch of Congress two thirds of the members 
of which, when elected, were against the Demo- 
cratic party, and the outsiders who joined them 
onthe then issues before the country—and a great 
many gentlemen from my section of the country 
united with them on the pending issues then 
with regard to theiressential rights, but, put them 
all together, there were two thirds of that body 
against the Democratic party, and by a majority 
of fifty-four, including I believe every Democrat, 


as far as | know, this tariff bill was passed. [t | 


met the support of the Senate, consisting of about 
two thirds Democrats, and of the House of Rep- 
resentatives of two thirds Opposition. I looked 
upon it as a fair national policy. It struck me 
as a matter to rejoice at, and | have alluded to it 
before my constituents in Georgia. I thought it 
was a harbinger of better times; [ thought it was 
a lesson of wisdom, that Massachusetts, that 
sternest friend of the protective system, upon 
which twenty years before a large portion of the 
people of my Country were ready to dissolve the 

nion, voted side by side with South Carolina 
upon a system of revenue; for the Senators rep- 
resenting those Commonwealths both voted to- 
gether-on that point. 

1 intended to bring your revenues to that point, 


and to bring your expenses to that point. I had | 
considered the question, and I gave in my place | 


my reason for supporting the measure to be, that 
it was a reduction of public taxes. It has, there- 
fore, produced precisely what I supposed it would; 
but its operation has been disturbed by a commer- 
cial revulsion. The honorable Secretary of the 
Treasury tells us we shall get but $41,000,000 
this 
$7,000,000 short of my calculation. To that ex- 
tent I will borrow money, if it is a temporary de- 
ficiency; and we have already borrowed to the 
amount of $20,000,000 by Treasury notes. 
There is another element. If there was an ex- 
traordinary temporary expenditure, 1 would bor- 
row for that, for there are two disturbing elements. 
L will borrow for a deficiency of revenue from tem- 
porary and extraordinary causes, and I will bor- 
row for temporary and extraordinary expendi- 
tures. I have accounted for the extraordinary 


deficiencies—only $7,000,000 below my own esti- | 


mate. Whatare the extraordinary expenditures ? 
Very reluctantly, and I must say, on further con- 
sideration, with great regret---though I voted 
against the bill finally, when you had struck off 
some amendments of small amount—[ voted. for 
the estimates for the Army in the deficiency bill; 
but having done that, I intend to raise the means, 
and we have done it. That bill amounted to 
$9,000,000, and, adding $7,000,000 for the defi- 
ciency of revenue, you have $16,009,000 to be 
provided for. A hill for $20,000,000 of ‘Treasury 
notes passed before I came here, thus more than 
providing for the deficiencies arising from these 
extraordinary causes—principally the Utah war, 
as it was called, but by others it was more justly 
called the contractors’ war. It seemed at one 


time to be regarded as likely to be a formidable | 
one, for the Secretary of War wanted five regi- | 


ments, and the Military Committee wanted nearly 
as many; but, according to the statement of the 
chairman of the Committee on Finance, we have 


that he had a calculation made at the Treas- || 


: been demanded, But, however that may be, my 


| to build more ships. 
year on that account; and therefore he is | 


| your own neighborhood, 


| our sea, and that ought to be a sufficient right to : 
i keep her out of it. 


| commerce. At the very moment your vessels | 


| upon, right here in sight of your own coast, by j 
| British gun-boats, the best ship in the American: 


| Congress has voted six sloops and ten gun-boats, 
we shall receive an apology: they will have got 


probably got rid of that-expense. It is true Con- 
gress subsequently provided for raising three re- 
giments of volunteers. Now itis in our power 
not to call them out, and I will not call them out. 
In my opinion, we have more troops in the field | 
than we have use for. The Utah war has passed; | 
Į never believed it had an existence; I believed it 
was got up.on false rumors; I believed it was got į 
up by contractors; I believed it was got up for | 
the sole purpose ofa foray on the Treasury, and | 
not on Salt Lake City. It will partially answer 
that purpose, but I wish to stop it when I can, 
Then having borrowed all the money which | 
the revenue fell below my estimates, and having"! 
provided for all the extraordinary expenses, I 
will not go further. I do notlook on the extraor- 
dinary expenses in the light of my honorable 
friend, the Secretary of the Treasury, in whose | 
ability and integrity I have the most unlimited | 
confidence; and I am quite satisfied that if all 
the Departments of the Government brought | 
their estimates as rigidly within the wants of the | 
Government as he did, this loan would not have | 


duty as a Senator is to take care of the interests j 
of the people. That is my first business, and} 
that I intend to do. Having raised enough to 

meet the deficiency in the revenue, and enough | 
to meet the extraordinary expenses, Í will not 

raise another dime. The Army has been carried 

up under the discretion vested in the President, in 

reference to frontier posts, to sixteen or seven- 

teen thousand men. I donot believe there ought | 
to be any of them, or at least, not beyond the ten 

thousand men we had a few years ago. They | 
have got up a quartermaster’s department that | 
is magnificent for spending money, but for noth- 

ing else. As to the appropriations for volunteers, | 
T will not vote a dime for them. The Govern- | 
ment can reduce the quartermaster’s department, 

and I wish to reduce wherever I can. 

I understand my friends here have got into a 
difficulty with England, and that is made an ex- 
cuse. Well, sir, she has acted very badly, and 
nothing would have given me more pleasure at | 
any time for ten years past, than a war with 


England.. We have had cause of war for the | 
last ten years, and I think it has been a scandal | 
to this people that we have nothad it. So fam; 
always ready for it. If J have not got the par- | 
ticular reason you have, I have other reasons: | 
she interferes with our business; and, therefore, | 
whenever you want to fight her, put me in for | 
one chance. Iam ready for that at any time, | 
but I do not think there are half as many diffi- | 
culties growing out of these questions of war, as 
people generally imagine. They say they want | 
I am willing to give great | 


efficiency to the Army and Navy, but l find that] 


| the same troops we kept up twenty years ago, 
| now cost us twice the money; and I find that | 
| when we have run our Navy up from $3,000,000 | 


to $16,000,000 a year, we do not float a single ; 
additional gun. England is kicking you all over | 
here in the Gulf of! 
Mexico, that ought to be a mare clausum. It is | 
While she is searching your | 
ships, and kicking you out of your own water, | 
the best public ship in the world, the best in your | 
Navy, certainly, is toting her cable from one of! 
her dependencies to the other. I think you had | 
better have it down in the Gulf protecting your | 


are being searched, disgraced, fired into, spit | 


Navy is engaged in laying down a cable to con-| 
nect two British possessions. Gentlemen must; 
excuse me from that expense. Iwill not submit | 
to it. ’ i 

I will bring the force of the country where itis | 
needed to protect its honor; I will give every dime | 
that is necessary to protect the honor and the | 


| safety of my country; I will throw in its purse, | 
! and I would throw its people even in the fiery | 
| furnace, to its maintenance; but such occasions | 


are merely made excuses and pretexts for an in-! 
crease of the public expenses. I suppose when | 


the money and we shall have the insult pocketed. i 


cheapest way. 

There being no war, I do not intend to raise a 
false cry of war, to make a foray on the Treasury. 
I do not want to do it with regard to Utah or 
England. If you want to fight England, I am 
with you, and will give you plenty of money to 
do it. Isay you have plenty: of cause to do it. 
It is a shame that you allow her to come to your 
own seas, fire into your own vessels, and search 
them. The Government ought to send a force to 
the Gulf, and seize the vessels committing these 
outrages, and either sink them or bring them to 
our ports and hang the officers. If the Govern- 
ment of England does not authorize it, let us have 
somebody to hold accountable; but as for their 
apologizing to us, I suppose I could take a wring- 
ing of the nose patiently once, with a decent eX- 
cuse, if it was by a mistake; but I do not think I 
could keep taking them. _ I suppose we have had 
about twenty such cases in the Gulf of Mexico, 
and I think it is time to stop that business. I 
think it is time for us to have something to apol- 
ogize for ourselves; and I am willing to make an 
occasion for an apology, and I will apologize 
when I have got satisfaction, It is becoming m 
honor to do it then. If I have sunk the enemy’s 


ships, I can make an apology respectably. But 


all these things are to be made now excuses for 
increasing the revenue. I cannot doit. If you 
want war, say so, and J will give you war sup- 
plies; if you want peace, I will give you peace 
supplies; but everywhere there can be retrench- 
ment. When I voted to reduce the revenue, I 
intended retrenchment, and I did not intend to 
carry the ordinary expenses of this Government 
over $50,000,000 last year, and I do notintend to 
do it now; and therefore I must tell my honorable 
friend from Virginia that I will vote for none of 
his loan bills. 

Mr. HUNTER. Mr. President-—— 

Mr. SEWARD. Will the honorable Senator 
give way for a motion to adjourn? 

Mr. HUNTER. No, sir; I have nota great 
deal to say, and I still hope that perhaps we may 
get the question thisevening. Mr. President, my. 
friend from Georgia, in the course of his remarks, 
it seems to me, has made some unjust strictures 
on the ad valorem system, founded, as I think, on 
a mistaken comparison between the imports and 
exports. In the first place, he wishes to ascer- 
tain whether we receive as much back, in the 
shape of imports, as we export, or whether our 
official tables show the same amount returned in 
imports as we send out in exports. He ought to 
take the exports at the market value of the coun- 
try into which they are sent, compared with the 
imports at their market value here, Instead of 
being contented with that, he adds to the exports 
the profit on that side, and says nothing of the 
profit to be puton the foreign value of the imports 
when they come here. But be that as it may, he 
seems to think that if there be this difference, 
there is no other way of accounting for it except 
by under valuation. He allows nothing for smug- 
gling; he laughs at the idea that we can be cheated 
in that way, while he thinks itis palpable, and 
easy to prove, that we can in the other. Now, sir, 
I submit that with such a coast as we have, with 
the long, unguarded frontier between this country 
and Canada, from which they can bring in manu- 
factured goods at any time without paying duties, 
if they choose to do so, it is far easier to smug- 
gle than it is to deceive the appraisers by under- 
valuation. : 

Sir, what system could we establish that would 
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be better calculated to prevent fraud than the iden- 
tical system we now have, and which has been in 
force since the institution of this Government? 
We take the foreign value, and we submit that to 
experts who are appraisers. If the invoice show 
that it is under the foreign valuation—and with 
that they ave acquainted by information from the 
consul, and by prices-current—they have a right 
to put it up; and if, in their opinion, the invoice 
is to be put up more than ten per cent., the im- 
porter forfeits twenty per cent. If the invoice 
shows such an undervaluation as to amount to 
fraud, the cargo is subject to seizure, and the vigi- 
lant custom-house officers who thus subject it to 
seizure are entitled to a portion of the fines and 
penalties as their reward. 

We have, under the present system,‘as a check 
upon fraud, first the foreign invoice; then the 
opinion of the appraisers, from whom an appeal 
can be taken, if necessary, to the merchant ap- 
praisers and the appraisers-general with regard 
to the values and they have the power, if they 
believe an article is undervalued, to put this up; 
and if the decision of the appraisers be, as I said 
before, that it was undervalued more than ten 

er cent., the importer forfeits twenty per cent. 
With all these means of detecting fraud and all 
these safeguards against it, is it reasonable to sup- 
pose that we should be cheated by the under- 
valuations of goods which thus pass through the 
hands of skillful and expert men, than that we 
should be cheated by smuggling goods into the 
country? The temptation is greater to the one 
than to the other, because the profit is greater; and 
it is perfectly true that the smuggling would only 
be upon goods which paid duty, as the underval- 
uation would. be; but I do not see what that proves 
in the argument. I believe, that whenever we 
come to compare the present system, which is the 
system founded at the very origin of the Govern- 
mont, with any other that is proposed to be sub- 
stituted in its place, it will be found to be fatrer 
than any other which can be substituted for it. 
lf you take specific duties, there is as much 
chance for being deceived in regard to the quality 
as there is in regard to the value under the present 
system, If you take a home valuation, you either 
have it impracticable, as in this scheme ofthe Sen- 
ator from Rhode Island, or else you have it un- 
constitutional, for the Constitution does provide 
that you shall give no preference to the ports of 
one State over those of another. Will the Sen- 
ator say that it is no preference given to the ports 
of one State when you impose on an article im- 
ported from Liverpool into New York only the 
lesser costs and charges of freight, &c., and im- 
pose upon the article imported from the same 
place into New Orleans the greater costs and 
charges? This difference of freight constitutes 
an immense element in the value. Take, for in- 
stance, goods carried to San Francisco from Eng- 
land; the freight enters as an immense element 
into the value of the coarser and the cheaper 
varieties of goods. 

I believe, then, that whenever the comparison 
stall come to be fairly instituted, it will be found 
that the present system, which has been approved 
by experience, and which has been improved by 
practice, will be found to be safer than that which 
may be proposed to be substituted for it. Why, 
sir, how can it be said that it is easier to ascer- 
tain the market price in New Orleans, or New 
York, or Boston, or Raltimore, than it would be 
forskillful and expert men to ascertain the market 
prices in Liverpool or in Havre, when they come 
to be tested as the laws and regulations of our 
country require them to be tested? 

But, as I said before, Mr. President, I am anx- 
ious to get this question. I will not enter into 
the general argument, but merely say so much by 
way of caveat; for when the question does come 
up, I, for one, shall be ready to enter into it; and 
I believe it will be easy to show that the present 
system is a fairer system than that which is pro- 
posed to be substituted for it. But it seems to 
me to be so obvious that this amendment is one 
which cannot now be. entertained, by reason of 
the constitutional objections which I have raised— 
not because we cannot entertain a thing which is 
unconstitutional, but because it is contrary to a 
constitutional rule of order—that it can-hardly be 
necessary for meto go beyond that question itself. 


‘tional or not. 
| Senate that they shall first determine whatis con- 


It does, as my friend, the Senator from Georgia, 
has said, give us a new revenue system. It does 
originate a revenue bill, and for that reason I 
think ought not to be entertained, At least, I 
hope we shall take the sense of the Senate apon 
that question before we go further into the debate. 

Mr. SEWARD. Iam totally at a loss to un- 
derstand how the question of the constitutional 
power of the Senate to pass this amendment be- 
comes a question of order. There mast always 
be, as the jurisdiction of the Senate is limited, a 
question in every case, if any one shall see fit to 
raise it, whether any action proposed is constitu- 
There is no rule of order of the 


sistent with the Constitution and what is incon- 
sistent with it. That isa question which goes to 
the final passage of every bill, and every amend- 
ment to every bill that is proposed. This is 
not a court of law in which a plea to the juris- 
diction or a plea in abatement may be interposed 
before a trial upon the merits; but every bill goes 
through its three consecutive readings, and at 
every stage a question may be raised whether the 
Senate of the United States have power to perform 
the act which is proposed. I therefore sec noth- 
ing to be gained by interposing this question. 

Mr. President, lam equally ata loss to unders 
stand how it is thatitis fancied that this amend- 
ment. conflicts with the constitutional power of 
the Senate. The British constitution, which was 
before the framers of our own when ours was 
made, provided thatall money bills should origin- 
ate in the House of Commons. The money bills 
included bills for the expenditure of moneys as 
well as bills for the levying of taxes or the rais- 
ing of money. The framers of our Constitution 
left to the Senate, between which and the House 
of Lords they imagined a kind of resemblance, 
the power to originate bills for the appropriation 
of moneys, and to amend all bills which were pro- 
posed to them for the raising of moneys, leaving 
to the House of Representatives nothing peculiar 
and exclusive in regard to money bills except the 
right to originate, which is of quite little value, 
because their bills can be changed by the Senate; 
and a bill which levies a tax of one per cent. as 
originated in the House of Representatives, may 
be raised by amendments in the Senate so as to 
levy a tax of one hundred per cent. on any article, 
or a bill proposing to levy $1,000,000 when it 
originates in the House of Representatives and 
passes there, may be made in the Senate a bill to 
raise $100,000,000, and sent back to the House of 
Representatives in that form. Nothing is left to 
the House of Representatives, then, thatis exclu- 
sive in regard to this question, except the power 
to originate the bill. 

Now, here is a proposition which does not pro- 
pose in any way to levy any tax whatever. Our 
imposts upon foreign commerce are regulated by, 
a tariff which imposes a duty of thirty per cent. 
on one class of articles, twenty-four per cent. upon 
another, and nineteen per cent. upon another, and 
four per cent. upon another, and which bill spe- 
cifies in what class every article that is or can be 
imported into the United States shall fall. If we 
add this amendment to this bill and pass it, we 
do not tax onc article more than itisalready taxed, 
nor do we impose upon any article that is taxa- 
ble by the existing law a duty of one per cent. 
more, or one fraction of one per cent. more, than 
the duty which is already imposed uponit. What 
is it, then, that we do? We propose to amend the 
details of the imposition and collection of these 
duties, and nothing more. Suppose, on this ques- 
tion of undervaluation, that, having ascertained 
that goods are undervalued at the custom-house, 
we, in passing this bill, should think that we 
might guard against that fraudulent undervalua- 
tion by directing that the shipmaster. should take 
an oath different from the one which he now takes, 
or that the collector at the custom-house or the 
tide waiter should be sworn? Have we notaright 
to amend the oath? Suppose it should appear 
that, although the oaths are prescribed by the ex- 
isting laws to secure an honest and just collection 
of the revenue, yet that, owing to some default 
in our law, the punishment denounced against 
them cannot be enforced: could we not amend the 
system by an amendment to this bill which would 
enforce the penalties or punishments for the tak- į 


ing of oaths falsely and fraudulently? Suppose 
we should ascertain there was a place near to the 
vessel to which goods were taken from on board 
ship, and were concealed, hidden; could we not 
in this bill amend the law, so as to prevent that 
edncealment? 

I state these illustrations for the purpose of 
showing that what is proposed here is a mere de- 
tail; and the fact that the price, or cost, or valua- 
tion of the article is to be affected by the amend- 
ment which is proposed, does not at all take it 
out of the class of details for the collection of the 
revenue which I have described. Let us suppose 
that instead of fraudulent undervaluation, there 
wasa fraudulent misstatement of weights or meas- 
ures; that frauds were committed by passing off 
a hundred pounds of any given article, or a hun- 
dred gallons, under a fraudulent representation 
that there were fifty of either, could we not in this 
bill guard against frauds thus misrepresenting 
weights and measures? It is precisely in the same 
class with them. 

I am, therefore, unable to see how it is that this 
constitutional question is supposed to arise here. 
Something has been said by the honorable Sena- 
tor from Virginia about a parallel case which oc- 
curred in the year 1844. I can only say that if 
the Senate was constituted then as it is now—and 
I suppose it was very much the same thing then 
as now, and always will be—probably the inter- 
ests or passions of the hourinfiuenced the determ- 
ination which was then arrived at, and that at 
least, with the lapse of time and the increase of 
human knowledge, we are quite as well prepared 
to decide a constitutional question to-day as the 
Senate of the United States was in 1844. 

I have but one word to say to enforce the pecu- 
liar propriety of this provision as an amendment 
of the presenc bill, Weare brought to the neces- 
sity of raising $15,000,000 by a loan. I think it 
has been demonstrated with great success, with 
triumphant success, by the honorable Senator 
from Rhode Island, that the passage of the pro- 
vision he offers will save to the Treasury, in one 
year, one half of the whole amount which it is 
proposed to borrow. [have no doubt that will be 
the effect of it; and that, year after year, we shall 
save the same sum. 

The honorable Senator from Virginia thinks 
that, on this side of the House, we misestimate 
the loss which the Treasury sustains by these 
frauds; that we ought to take Into account the loss 
which occurs by smuggling. We must lose by 
smuggling so long as we maintain the system of 
indirect taxation; for smuggling has been inci- 
dent, from the beginning of the world to this day, 
to every system of taxation on imports from for- 
eign countries. But because we lose so much by 
smuggling, which we cannot prevent, is it neces- 
sary to enhance the loss perpetually by adding 
the loss sustained by fraudulent valuations? 

The time, the place, the circumstance, every- 
thing, seems to commend this proposition to the 
acceptance of the Senate and of Congress; and, if 
there was any confirmation of the argument of the 
Senator from Rhode Island necessary, there is 
one circumstance to which he alluded, but did not 
fully enforce, and that is the fact that the impor- 
tation of foreign merchandise in our great cities 
has fallen altogether, or nearly so, exclusively 
into the hands of foreigners; that they have con- 
trol of the importations of foreign merchandise, 
by reason of the fact that they have skill in ma- 
nipulating the invoices, so as to exclude our own 
citizens from this most important branch of com- 
merce. ; 

Mr. STUART. This, sir, is certainly a very 
important question in either aspect—one upon 
which I should have been very glad to submit 
some views myself; but I think it has been very 
fully elucidated by the Senators who have parti- 
cipated in the debate. Ishall therefore refrain 
from going into any discussion here at all, in the 
hope that, in view of the shortness of the session, 
and the many important subjects which we have 
before us, which we are all anxious to dispose of, 
we may be able to get a vote on this question to- 
day. I make this suggestion with great respect 
to others, but in the earnest hope that we may 
dispose of this matter to-day. 

Mr. CRITTENDEN. Mr. President, if I un- 
derstand the object and effect of this measure, it 
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may be summed up in a very few words. Itisto | 
substitute a home valuation on dutiable articles 
for the foreign valuation on which we now assess 
the duties. Thatisthe great object. The objec- 
tion to it is, that in the first place, it is unconsti- 
tutional, thatit conflicts with that provision of the | 
Constitution which declares that bills for raising 
revenue shall originate in the other House. It | 
seems tome that no just construction of these 
terms can exclude the Senate from the power of 
making any changes or alferations in the mode |! 
of collection, although the effect of those changes | 
may be either to diminish or to enhance the rev- 
enue. Still they are different subjects of legislation. 
Nothing can be more distinct than the revenue | 
which is collected, and the means or system which 
you employ forits collection. On one subject only 
are you inhibited, and that is, from originating a 
bill of revenue. We may originate a bill here 
altogether altering and changing the laws which 
constitute our system for the collection of the rev- 
enue. The revenue and the system of laws for 
its collection are distinct and separate things. We 
are only precluded from originating bills for rais- 
ing revenue. . 

But can this provision offered by the Senator | 
from Rhode Island be brought within the prohi- 
bition contained in that section—the prohibition 
upon the Senate? Ifa gentleman shall trace out the 
change in the mode of collection, and show that it ; 
would, by preventing frauds or otherwise, increase 
the amount of revenue, can he therefore on this 
construction turn around and say, ‘* You cannot | 
change the mode of collection; thatis beyond your 
constitutional power?’ By this sort of construc- 
tion, how much powermightbe brought within the : 
influence of this clause ofthe Constitution ,and how 
might the force of the Senate upon many ques- 
tions of legislation be withered and made entirely 
nugatory? Can you do nothing to increase. the 
commerce of the country, to encourage industry, 
to increase its importations and its exportations, 
because thereby the revenue would be increased ? 
Can you not change the made of collection, or 
adopt any other means within your competency 
and the wisdom of the Senate to increase the rev- 
enue by increasing the subjects of commerce, the 
amount of importations and exportations? Why 
might not gentlemen, by the same sort of con- 
struction of the Constitution, bring all these sub- 
jects within the influence of this provision of the 
Constitution? Sir, where is the policy, where is 
the propriety of the Senate of the United States 
making this sort of construction, and then con- 
atruing these constructions, and extending and 
widening out this prohibition as far as possible? 
Why should we be guilty of this species of in- 
dustry merely for the purpose of circumscribing | 
our powers? i 

It is the privilege of the House of Represent- 
atives, if we infract our duties and undertake to į 
originate bills of revenue or bills that can be fairly 
considered as conflicting with their power of ori- 
ginating billsof revenue, to take the exception; but 
if we add all the exceptions which may be taken 
here to serve a particular purpose on a particular 
occasion, and the House of Representatives sets 
up pretensions there, between the parliamentary 
doctrines which may be urged here on a particu- 
lar occasion and the pretensions which may be | 
got up in the popular branch of the Legislature, į 
what is to become of the power of the Senate? | 
Sir, I will give to this provision of the Constitu- | 
tion as strictly fair and as fairly strict construc- 
tion as I can; but, by mere construction, I will 
not divest the Senate even ofa doubtful and ques- 
tionable power. If it isa doubtful one, there is 
no necessity for us to surrender it at discretion— 
make a voluntary surrender. If the House of | 
Representatives can find in it any encroachment 
on their privileges, let them make the objection, 
let them take the exception. 1 donotthink there 
is any fair ground of exception here or there; but | 
if there was any constitutional question presented 
now to the Senate and involved in this amend- |j 
ment, [confess my surprise that it is attempted to | 
reduce that question to a mere question of order. | 
Questions of order are generally summarily de- i 
cided. They relate merely to the proceedings of ; 
the Senate. 


fi 
| tions of order are hastily sprung; and s 


When was it thought of before that f 
upon every bill which might be introduced here, ! 


a question of order may be made and the Presid- |! upon every man engaged ip the production of the | thing. 
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ing Officer called upon to decide that point of 
order, involving, in that very decision, whether it 
is constitutional or not? Suppose you were to 
put the question of order, which is still persisted 
in: sir, how would you put it? ‘* The question is: 
is this amendment constitutional or not??? When 


| was such a question ever heard of as being put 


otherwise than when you come to vote upon 


| the passage of a bill, from one stage to another, 


or upon its final passage? That is the solemn 
decision whigh every constitutional question must 
have. Suppose, upon putting it in that way, a 
majority could be found in the Senate to decide 
that it was a question of order, whether a bill, or 
any particular provision of a bill, was constitu- 
tional. The Senate, then, haying settled the ques- 
tion, when the next bil! comes forward and the 
same pointis raised, who is to settle it? It has 
been already determined that it is a question of 


i order; then it devoives on the President of this 


body to decide; and although, in the first instance, 


i it being a new question, it is referred to the body 


to decide it, yet, if it be a question of order, it is 
the business of whoever occupies your chair to 


‘settle it, and if that question should again occur 


to-day on another bill, is it to be continually re- 
ferred to the Senate? Questions of order are a 
proper subject of decision by the Presiding OM- 
cer. If this is decided to be a legitimate course 
of proceeding, the gentleman who occupies the 
chair must decide itin the next case, and the next. 
To be sure, there is aright of appeal; but this 
summary decision is on the most important ques- 
tion we can have in our legislation. [tis no ques- 
tion of order; it is a solemn decision to be made 
upon the final disposition the Senate makes of any 


i question submitted to it, and cannot be brought 


within the range of that summary authority which 
s to be exercised by the Presiding Officer. 
ould be 
decided summarily and promptly, in order that 
business may proceed; and if this summary juris- 
diction of the Chair is to be extended to embrace 
all constitutional questions, we shall be eternally 
debating abstract questions, whether a bill is con- 


stitutional or not; and then, when we come finally f 


to act upon it, every Senator will vote according 
to his own final judgment and opinion. Whatdo 
we gain by deciding that it is unconstitutional? 
Nothing at all. ` It is a question of a much more 
important and serious character. 


But, sir, I have said more than I intended on |} 


this subject, and I shall detain the Senate but a | 


Ques- | 


same articles here, thus cheapening the producta 
of his labor. ~ : bated 
| The effect of this measure, I presume, will be, 
|.of course, to enhance the aggregate of duties 
which we are to collect; but still the rate of taxa- 
i tion is the same. Itis- only an enforcement, and 
a fair and thorough enforcement, of the laws which 
now exist. Suppose.we were to look for analo- 
| gies to what occurs in our States; I will take the 
| State of Kentucky, for instance. A great deal 
of live stock is imported from. Europe into the 
United States. Suppose a gentleman. who is ap- 
plied to by the tax-gatherer, in Kentucky, where 
taxes are paid according to the value of the prop- 
erty, was to say: “ Now, sir, make up the value 
by taking the price of this animal in England; I 
got him on board the vessel for so much, and that 
is all I will pay taxes on.’? He would be an- 
swered: ‘ That is not the rule we apply.” We 
find out the home valuation, and, if he does not 
value his animal at a proper price, the tax-col- 
lector does, and he pays it. That, in its simplest 
form, is the justice of the case, and that is the 
proper rule for taxation. A home valuation only 
i applies the principle, in that simple case, to thia 
more complex one-—that is all. ` y 
These frauds affect our revenue. They affect 
the industry of our country. I want to give that 
industry every advancement [ can, and set our 
people to work. Labor is the source of all value 
—ofall property. Why has not your commerce 
increased? Why has it not revived according to 
the calculations of the Secretary of the Treasury? 
Because that labor which is productive, that labor 
which consumes, has been paralyzed, and is not 
able to sustain itself as it used to do; is not able 
to purchase as much. ‘That must be one of the 
| causes. Money is abundant in the country; we 
have a great many wealthy men able to buy; but 
i; yet the demand for foreign goods is diminished, 
and continues at a lower rate than has been esti- 
mated by all calculators on the subject. Why? 
Because that great fund, amounting to millions 
and hundreds of millions, the product of the labor 
of the laboring men of the country, has been par- 
alyzed, and they are yet unrewarded for their labor 
to such an extent as to enable them to be the con- 
sumers of goods. That far the demand is dimin- 
| ished; and that far, of course, the supply is dimin- 
ished. I venture to say that the commerce of the 
country will increase just exactly in proportion 
as you see the wages of the laboring class of our 
countrymen everywhere increase; | do not mean 


short time longer, I agree with my honorable 


friend from Georgia in every position he has taken |i 


> x + pi t 
in regard tothe merits of this amendment, and [ j 
feel gratified at having his concurrence in these | 


provisions. A home valuation is the only fair and j 
safe one. | 


our Constitution a failure. 
the Constitution to intimate that we are to look 

to a forcign country to furnish us with the means 

of making up that uniform value to which taxa- | 
tion isto beapplied throughout the United States, | 
upon all imported goods. It is to be uniform; | 
no preference is to be given. Why cannot we 
tax that uniform value here? There is no rea- 
son why we cannot. It may be more difficult, 
but that does not show that it cannot be done. It 
may be more easy, and I think itis. If fairness : 
is one of the objects to be attained by valuation, 
if prevention of fraud is to be an object, undoubt- 
edly it is the best means of counteracting fraud. 
Every Secretary of the Treasury who has spoken 
on this subject tells you that the foreign valuation 


is the source of frauds, to a vast extent, upon the |: 


revenue of the country. We know it. The gen- 
tleman from Georgia has demonstrated that from 
fifty to one hundred million dollars of the goods 
imported intodhis country are left out in the val- 
uation to which we apply our taxes. Shall we 
not, then, in the face of this state of things, en- 
deavor to counteract this great evil—a fraud upon 
our Treasury,a fraud upon every fair competitor 
in carrying on the commerce of the United Siates 
a fraud upon the people to whom these goods are 
sold for the same prices as if they had paid the 
duty? Itis nothing but a fraud in all its charac 
teristics and in all its operations. It isa fraud 
upon the industry of your country; it is a fraud 


| mere mechanical labor, but agricultural labor and 
every sort of labor. When that comes to its re- 
ward, when that is fairly remunerated, the parties 
remunerated will beable to purchase foreign goods, 
i and then commerce will supply them, and then 
commerce will revive. pe 

Now, sir, we must set the hand of industry 
into activity. We have the means of doing it 
abundantly, as 1 am induced to believe by my 
friend from Rhode Island, who is my pilot on 
| this subject. Any fair and just revenue, collected 
with proper discrimination upon foreign goods 
for the supply of the Treasury, will furnish, by 
fair, incidental operation, all the protection which 
the labor of this country now wants. It will set 
the men of Pennsylvania to work; her hills and 
her valleys will pour forth their treasures of coal 
and of iron, and the labor of the country every- 
where will rise up and enrich and strengthen our 
land. That is our great resource. That is the 
great source from which our strength and our 
' greatness are to come. Yet we find the Govern- 


i 


‘| ment admitting and tolerating these frauds in our 


foreign commerce, thus checking the hand of in- 
! dustry; checking the progress which, asa nation, 
we ought to be making in all that relates to the 
development of the natural resources of our own 
country and our own labor. Sir, I want to see 
something done in this direction. I think we can. 
do it without offense toany, withoutoffending any 
principle that has cver been announced, North or 
South, to our own general and universal benefit. 

: Lagree with my friend from Georgia, that the 
| expenditures of this Government ought to be, and 
; must be, diminished. Instead of that, they have 
increased,and are increasing, Another thing must 


li bedone. Public prodigality, public extravagance, 
‘is public profligacy—they are one &nd the same 
if we want to preserve Our Government, 
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if we want to protect ourselves against exorbitant 
‘impositions and taxations, we must put a stop to 
this. The honorable Senator from Tennessee 
‘{Mr. Jonnson] said, the other day, that our ex- 
penses had become enormous; that they were in- 
creasing; that they ought to be diminished; that 
they were leading to corruption, and making this 
Government one of the most corruptin the world; 
that, he would reiterate these declarations and 
these lessons in the ears of his countrymen on all 
occasions, I hope he will go on to do so. 


It is within the recollection of every gentleman | 


here that a great outcry was made against Mr. 
Adams’s administration, but a short while ago, 
for expending, upon an average, thirteen million 
or fourteen million dollars a year to carry on this 
Government; but under a Democratic rule almost 
ever since, Democracy has increased the expenses 
of this Government-from thirteen million dollars 
until they are now over seventy million dollars, 
which is the least sum computed as necessary for 
the annual expenses of this Government. In this 
last year you have spent, as has been shown, if 
there is any truth in arithmetic, $37,000,000 more 
than your revenue of $48,000,000—I speak in 
general numbers, not exactly according to the 
figures, We are approaching another year; and 
before we set our feet upon the threshold of that 
coming year, before its first hour has come, we 
are met by a demand for a loan of $15,000,000 to 
commence with; and when a proposition is made 
to accompany it which has the effect of increas- 
ing the revenue, the Senator from Virginia de- 
nounces it as raising revenue contrary to the pro- 
visions of the Constitution, which forbid us to 
originate a bill for raising revenue. Sir, ought 
we not to begin to look about and sce how we are 
to redeem the debts that we are contracting so 
rapidly? When the first loan of $20,000,000 was 
applied for, at the beginning of the session, I 
thought and said then that we should accompany 
the measure for incurring the debt with some 
measure for its redemption. ‘Chat was not listened 
to, You have come again, at the same session, 
for another loan; and yet a feeble hope is cx- 
pressed that our revenue need not be increased— 
that it will increase itself when commerce revives. 
The Senator from Georgia tells you that he never 
estimated that your present revenue law would 
produce you more than fifty millious. How are 
you, out of that $50,000,000, to pay the current 
expenses of the Government and accumulate a 
fund to pay off the debts you have contracted? 
We are dreaming, sir. These calculations are 
such stuff as dreams are made of, and nothing 
better. We sit down idly, and borrow and bor- 
row money from day to day—two loans in one 
session, and they only to provide for six months, 
Lhe times are such that no calculation can be 
made for distant periods. Our Seeretary docs 


not venture upon them, wisely and prudently | 


enough. Weare like a man borrowing money 


to go to market every day, hawking about our 
g 


credit from one year’s end to another to raise |; 
money to defray the ordinary expenses of the ; 


Government; and yet those who manage the af- 
fairs of the ‘Preasury turn a deaf car to every 
proposition for increasing our revenue for the pur- 
pose of meeting these extraordinary demands, 
Sir, has it not been demonstrated, and is it not 
demonstrable that inthe next year you will require 
$100,000,000 todetray the expenses of the Govern- 
ment, and pay off the $20,000,000 you have bor- 
rowed? The Government has estimated for over 
seventy millions. ‘Vhatwill be increased. The cur- 
rentexpenses of the next year, according to appro- 
priations, and according to estimates, will not be 
less than eighty miilion dollars. ‘he $20,000,000 
of Treasury notes to be redeemed, will make 
$100,000,000 to be met; and in the face of these cir- 
cumstances, gentlemen put aside the disagreeable 
necessity of making provision for payment, by 
saying trade will revive, and the revenue will ena- 
ble us to go on in our course of expenditure, and 
give usafund to pay all these debts. 
lieve any such thing; but I think the fair, honest, 
and bold way is at once to face the difficulty. E 
is idle to blame the past for what has been done. 
What has been done, has been done. We are in 
debt. We want §100,000,000-next year, and weare 
relying upona revenue that will bring $50,000,000. 
“hat is not provident or wise, I think; and I vote 
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for the amendment, because, though it is not, in 
the sense of the Constitution, a revenue bill, yet 
by a, better means of collection and valuation 
which it applies, it makes the same rate of taxa- 
tion more productive. ‘Though it does no more 
than affect the system of collection, and therefore 
steers clear of the Constitution, which says that 
bills-for revenue shall not originate in the Senate, 
I vote for it because it prevents cheating; and 
because, by preventing cheating, it makes the 
amount of duty larger on foreign goods, increases 
their value, and to that extent affords an encour- 
agement to the labor of our own country. I look 
to that also. 

Sir, I do not know that any application has been 
made to us to increase the revenues of the coun- 
try in anticipation of a war with England. If 
the accounts we have received of wrongs and in- 
sults committed on the commerce of the country, 
in the Gulfof Mexico, by British cruisers, be true, 
I think we oughtto be prepared and ready to resist 
them to extremity, and the utmost extremity, of 
honorable warfare. Iam of no belligerent tem- 
per; I want the peace of the world and the peace 
of nations preserved; but I do not want to see it 
preserved if it can only be preserved at the sacri- 
fice of the rights and honor of this country. I 
consider ita great aggravation of these wrongs, a 
greataggravation of the insults, that they are com- 
mitted in our own facc, as it were, right on our 
own coast. If these wrongs be vindicated, and 
be avowed and justified by England, I see no 


peaceful escape for us but in pusillanimity and dis- | 


grace. I would no longer dispute with England 
about any error of her abstract doctrine as to the 
right of search or right of visitation. The war of 
words is over; the argument is exhausted. I care 
not what title she pleases to give to the principle 


she contends for; 1 care not from what ancient | 


records, or what ancicnt pretensions she derives 
it. She may indulge her own theory, and pride 


herself in her own pretensions as long as sho 
a | 


| pleases; but the moment she, under color of them, | 


or under any other color, commits an act of ag- 
gression on ourrights, an aggression on our honor, 
L will fight her with eflect. She may have the 
argument on the principle; I make no war on that; 


I leave her to distinguish between the principle | 


which she will not renounce, and theact which she 
cannot justify. I will not quarrel with her about 
the principle, or her laws and rights on the sea, 
though we have our own notions about them. 
Our vessels engaged in lawful commerce on the 
seas are not to be called and stopped on their way. 
The summons of the British cannon shall not 
make one of them change her course, and com- 
mand her to give an account of herself. No, sir; 
that is a state of degradation and disgrace to 
which I will not see my countrymen reduced, if 
it can be prevented by any extremity of war. I 
am ready for it whenever that necessity shall 
come. l want to raise up no belligerent fecling 
in the country. My policy, like my feelings, is 
all for the preservation of the peace and harmony 
of the world, as most advantageous to its liber- 
ties, and most advantageous to the prosperity and 
advancementof mankind; but waris not the worst 
thing in the world. The silent submission to 


wrong, or puling about it awhile until it is forgot- | 


ten, and then letting it pass—that is not the way 
in which this brave nation should act. No, sir; 


her honor, her character, her rights as a people, ;| 


must not be allowed to be violated with impunity. 


I will vote, then, with my bonorable friend from | 


Georgia on that point, whenthat time shall come. 
I hope that time is far distant. I believe the Brit- 
ish Government will disavow the act, and will 


give us atonement, as we have a right to expect, ʻi 


and that she will make all the atonement which 


the honor and rights of the United Statesof A mer- | 


ica require. I believe she will do it, 
think it possible that she will justify the aggres- 


I cannot ` 


sive and offensive attack that has been pursued | 


cases. ‘ : 
Tam happy to agree with my friend from Rhode 


i those who have spoken upon the subject who 
have spoken in favor of thisamendment, and with |: 


some of those who are not in favor of it. Ihave 
notusually beenso exceedingly cautious, perhaps, 


i by her cruisers in the Gulf of Mexico in all these ` 
I do uot be- |: 


i Island, and my friend from Georgia, as with all ;i 


have been willing to trust the Administration— 
everyAdministration. Constitutionally they have, 
to some extent, a claim upon our confidence, 
Personally I am willing to give it. Then, again, 
there is the risk of necessity. Those who have 
the machine in their hands, those who manage it, 
and those who work it, say it must stop unless 
you give so much money. I say it is prodigal to 
demand so much money; that you have abused 
the public confidence, and wasted the public 
money; but still themachine must not stop, and 
I must give the money. 

Sir, you talk about reform. The White House 
is the center from which all economy and all re- 
forms must proceed. As long as that great head 
of the Government shall abstain from applying 
himself to the work of reform we cannot do it. 
What do I know about the estimates that the 
Government send to me here? What do my 
brother Senators know about these estimates in 
any sense whatever? Very little; very little in- 
deed. 

I have reason to believe that everything this 
Government wants to purchase costs them an 
enormous price—not for want of fairness in the 
administration of our Govgrnment, but on account 
of the men who come around them and make these 
contracts, and they have to pay the highest price 
for everything. There can be no economy unless 
it begins there. You can have no system of econ- 
omy unless it comes from there. Fou will have 
bills for deficiencies, you will have extravagances 
and money badly laid out, unless you ean get a 
system of economy which shal! proceed from the 
exccutive officers who control and manage the 
disbursements. We may stop the wheels of Gov- 
ernment by refusing to allow them money, but 
that is a dreadful remedy—a remedy worse than 
the disease. You submit to the disease rather 
than make the fearful experiment of stopping the 
Government, and yct you cannot, for the soul of 
you, make those estimates and make those calcu- 
lations which would enable us to see what is the 
minimum sum for which this Government can be 
respectably administered. You can know it only 
by historic fact. You know that twenty-five or 
thirty yearsago the Government was administered 
for thirteen or fourteen million dollars. You know 
that during the Mexican war it was administered, 
with all the war expenses, at $48,000,000. You 
sec the annual expenditures now, in time of peace, 
without extraordinary causes, increased to sev- 
enty-five or eighty million dollars. You see the 
estimates for the next year, when all those ex- 
traordinary causes have passed away, and what 
are to be our expenditures next year? Eighty mil- 
lion dollars for current expenses, and $20,000,000 
added for sums anticipated by loans and by Treas- 
ury notes, making, altogether, $100,000,000. 

I agree that the progress of the expenses of this 
Government has been frightful; that it calls upon 
us by every consideration to apply ourselves, by 
all means in our power, to correct this great and 
| growing and destructive evil. But, Isay again, the 
people of the United States must go to the Execu- 
tive Departments forany effectivesystem ofreform 
| tobe shortly applied. My friend from Georgia, I 

fear—though I am willing to see that experiment 
made—cannot bring down the expenses of this 
Government simply by saying “I will vote no 
more than $50,000,000." It is enough. God 
knows itis enough, Still, you will be pressed 
with these evils of extravagance, and these defi 
ciency bills. That ig what I am afraid of—that 
they would be encouraged to make contracts im- 
posing obligations upon us. I doubt whether we 
can do itin that way, or in any other, unless the 
President of the United States, now when his at- 
tention is called to this great and growing and 
overwhelming evil, shall apply himself to one of 
his greatest and highestconstitutional duties—to 
enforce the administration of every department of 
the Government to the strictest accountability. 

Sir, we may find extravagances, useless expend- 
iture, here in the Senate of the United States. £ 
have no doubt of it. The expenses of the judi- 
ciary department have increased.in a most extra- 
ordinary and unexampled manner. So it is in 
every department of the Government. Ivery- 
: Where there can be means found for retrench- 
"i ment, None can do it so well as the Executive 


as I ought to be in regard to the expenditures, i. Departments, each for itself. The President, pre- 


1858.] 


APPENDIX TO THE @ONGRESSIONAL GLOBE. 


” 35TH Cons...1gr Sess. 


Fifteen Million Loan—Home Valuation 


—Mr. Davis. 


siding over all, can alone give the impulse to the 
correction of this evil, or save us from evils un- 
told that ate yet to come if we goon in this way. 
If twenty or thirty years have advanced our ex- 
penditures from $14,000,000 to $75,000,000 a year, 
what will they bein twenty-five years more? The 
enormity of them is frightful. We muststop. We 
have not the means of going on in this course of 
extravagance. Let us do this while we can. Let 
us raise this little protection. Let us cure these 
frauds that are practiced upon our revenue, small 
as they may appear to be. - We cannot originate 
a billin the Senate for raising revenue, I acknowl- 
edge. If we could, I should deem it the bounden 
duty of the chairman of the Committee on Finance 
to introduce a bill instantly upon that subject; but 
I hear of no such thing anywhere. Borrowing | 
money is an easy mode of obtaining it; but to think 
of collecting and getting together means to pay 
debts, isa more disagreeable obligation, a rnore 
disagreeable duty in respect to individuals, as well 
as to States. That is the disagreeable part. To 
borrow is easy, almost as easy as it is to beg, and 

reuy nearly as bad. Borrowing is rather super- 
ative, and begging the positive. ‘That is about 
the whole of it. I do not say that it is unwise 
under the circumstances to borrow. I say itis 
wise; but to borrow $35,000,000 in one year, I 
confess astonishes me. 

I hope, Mr. President, that the amendment of 
my friend from Rhode Island willbe adopted. If 
adopted, I may vote even for this bill, because I 
do not knofv how to avoid it; but it is notasa 
matter of volition, not asa matter of judgment, 
but as a matter of necessity, that I shall vote for it. 

The PRESIDING OFFICER, (Mr. Foster.) 
The bill authorizing a loan not exceeding the sam 
of $15,000,000 is before the Senate, to which bill 
the Senator from Rhode Island moved an amend- 
ment, to which amendment the Senator from Vir- 
ginia took exception, making a point of order that 
the amendment cannot be received in consequence 
ef a constitutional inhibition. 

Mr. STUART. I desire to appeal to the Sen- 
ator from Virginia to waive that preliminary ques- 
tion.. The same result will be arrived at on a vote. 
I confess I should prefer that course. I hope he 
will agree to it. o 

Mr. HUNTER. I will do so if the Senate are 
ready to vote, so that we may have one vote in- 
stead of two. [“ Question! question !?’] 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Rhode 
Island, , - : 

Mr. DAVIS. The closing remarks of the Sen- 
ator from Kentucky impose upon me very reluct- 
ańtly the necessity of making-some reply. In 
the same breath he argues for economy, and for į 
an increase of the revenues of the country. Blow- 
ing hot and cold he proposes to increase the duty 
upon imports, in order that he may reduce the 
expenditures of the Government. If his purpose 
were economy, it would seem that he would take 
the other direction, that he should seek rather to 
depress than increase the revenues of the coun- 
try, known to fill the Treasury.to overflowing 
whenever our commerce is ina prosperous state. 
it is temporarily checked by the revulsion which 
has met our commerce at home and abroad; but 
that constitutes no rule which is applicable for any | 
longer period of time to come. 
Then the Senator says that we are to look to | 


the White House for all retrenchment and reform |; 


and progress in economy. Now, to take a sup- | 
posable case: if the honorable Senator were in | 
the White House, what power would he have to | 
take one dollar out of the Treasury? None, sir. | 
Money can only be drawn from the'Treasury by | 
appropriations of Congress. What power would | 
he have to impress upon Congress retrenchment | 
and the reduction of expenditure? None, save the 
veto power, and that has been exercised against j 
his vote for expenditure, time and again, What- | 
ever be the motive of economy, it is as operative | 
on the position of a Senator here, as upon the | 
Executive in the White House. The Senator | 
who votes large appropriate here, and seldom | 
votes against them, is bardly the man to demand | 
to be selected to resist those appropriations, if he | 
should be transferred to another sphere. | 

But, with a view to makea lick at what he pleased.: 
to cail the Democratic rule of the country, he al- | 


listration of a more recent date. 


| faded to the very low expenditures which existed 


in Mr. Adams’s time, and the heavy expenditures 


| which have been incurred since, But the Senator 


had.a more intimate connection with an Admin- 
Why did he not 
take that, when the expenses rose steadily until 
the obligations incurred in the last year of that Ad- 
ministration went over $44,000,000, $46,000,000, 
$50,000,000? There has been a necessary increase 
of the expenditures of the Government, and some 
of it has been unnecessary; but the responsibilit 

rests not upon the executive department only; it 
begins here. 


you desire to reduce the expenditures of the coun- 


try, legislate upon the object of those expendi- | 


tures. Change the service, and then the expend- 
iture goes down at once. If you insist upon 
maintaining the service in any particular form, it 
belongs then to the executive officers of the Gov- 


ernment to estimate for the money that will effect | 


the service which the legislation of the country 
requires. 

This is the place to begin retrenchment—the 
Congress of the United States. Much more fre- 
quently have I seen recommendations from Exec- 
utive Departments to change the service so as to 
promote economy, than [have scen votes in Con- 
gress to sustain the recommendations. Spasmodic 
exhibitions of an economical desire are frequently 
brought forth in both Houses of Congress; but 
the votes upon the great appropriation bills, the 
objects of the expenditure to which the estimates 
are made, I have seldom seen. 

What shall we gain, sir, by refusing a carefully 
prepared statement of the Secretary of the Treas- 
ury, sustained by the Finance Committee, fora 
loan? Do you reduce the expenditures by refus- 
inga loan? If they need the money to execute 
the service imposed upon them, the necessary 
consequence is one of two: either that the service 
fails, or that they run in debt and come back 
with a deficiency bill, 1 prefer to meet questions 
face to face. Let reform begin here, by changing 
the objects of expenditure. Let it be in a direct 
manner; then cut down the estimates to corre- 
spond to the service to be rendered; and then 
appropriate according to your reduced estimates. 
It is worse than idle to say I will withhold this 
or that sum contained in an estimate, and yet re- 
quire the service to be performed. ; 

Mrt. BELL. Willthe honorable Senator allow 
me to interrupt him a moment? 

Mr. DAVIS. Certainly., 

Mr. BELL. I see, by the tenor of the Sena- 
tor’s remarks, that it is impossible for this debate 
to be closed to-night until a late hour. 

Mr. DAVIS. I can close mine. You may go 
on if you please. 

Mr. BELL. That is not my object. Will the 
Senator allow me. 

Mr. DAVIS. Todo what? | 

Mr. BELL. I think, from the position the hon- 
orable Senator has assumed here, that economy 
must commence in Congress, not depending on 
the will or policy of the Executive, that he will 
be obliged to extend his remarks to a consider- 
able extent in order to support his position; and 
I trust he will give way to a motion to adjourn 
now, after the remarks he has already made. 
[**No! no!” 


Mr. DAVIS. I will merely say that the posi- 
tion 
Mr. BELL. Ido not propose, if the honorable 


I have said. 


Mr. BELL. Very well; I only made the sug- | 


gestion. I sectherc isa very great anxiety to get 
a vote. 

Mr. DAVIS. I thank the Senator from Ten- 
nessee; but I have no extended speech to make. 
The little I have to say I prefer to say now. 


The Senator misunderstood me in supposing I 


: Tt is not, as argued, the result of 
the estimates which are sent to Congress. Those. | 
estimates are the result of the laws you make. If | 


i 


j 
H 
| 
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said economy was notatall affected by the Execu- 


„tive Departments. Both are responsible; and that 


man of so long experience and such demonstrative 
capacity, Mr. Calhoun, once.said.on the floor of 
this Chamber that‘it was not to be done. here, it 
was not to be done in the executive department 
alone, but in the two-codperating together: Aju- 
dicious expenditure of the money appropriated, 
and estimates for no. more than is. absolutely re- 
quired, belong to the Executive. The objects of 
expenditure and the money granted belong.to 
Congress, Would you hold.a Secretary. ora Pres- 
ident responsible for large expenditures forin- 
ternal improvements, where both ate opposed :to 
them—the one giving his vetoes on bills for such 
purposes, and the other charged with the disburse- 
ment of money found in his hands appropriated 
by Congress? If so, it would be vastly unjust. 
But if he squandered the money in-his hands, if 
he applied it to other purposes than those con- 
templated by legislation, then, L say; he would 
be responsible. Then you might charge him 
with wastefulness, with improvidence, with mal- 
feasance; but the just application. of the appropri- 
ation made to the object, for which it was made, 
is the duty of the Executive. : , 

Then, again, your deficiency bills show you 
conclusively, I think, that the estimates are made 
at the lowest possible figure to execute the work. 
Those estimates from exports, I.may say, sre 


| very frequently cut down_after they are brodglrt 


in to the officer who has closely examined the 
subject, under some hope that a change in. your 
administration will reduce the expenses. Atlast 
some contingency arises, and a deficiency occurs. 
If you lay your hand upon an occasion where an 
executive officer himself departed from a just and 
wise course of administration, and thus created a 
deficiency, there you arraign neither the man’s 
héad nor his motive; but executive officers,o0 more 
than ourselves, are prophets. When this session 
began, we found in progress a campaign against 
the Mormons, in the Territory of Utah. T had 
not the foresight that enabled me to tell what 
would be the result. I have not now, notwith- 
standing the ramors which are flying through the 
air. Idoubtif there be a great deal of truth in 
them. I think there is reason to hope that there 
will be no conflict of arms; but, as I said on a 
former occasion, that does not vary much the ser- 
vice or the expenditure; that, to preserve order 
in that country by military force, if that be the 
policy, will require nearly as much money. with- 
out conflict as. with it, f 

The Senator from Georgia’ (Mr. Toomss] did 
injustice to: the Committee on Military Affairs. 
Fic spoke of a proposition to raise five regiments 
being a recommendation, at the beginning of the 
session, from the executive officer in charge of the 
War Department; and he spoke of the Committee 
on Military Affairs as bringing in about the same 


thing. Jt was not the same thing. 
Mr. TOOMBS. It was for the same. number 
of men. 


Mr. DAVIS. 
number of men. . 

Mr. TOOMBS. My impression was that it 
proposed an equal, if not a greater number. 

Mr. DAVIS. Then Iam cure the Senator will 
not object to being corrected. It was to make 


No, sir; it was not for the same 


| each regiment consist of twelve companies; that 


is; fifteen regiments were to be increased by an 
addition of two companies: that is, thirty compa- 
nics, or three regiments of ten companies each. 

Mr. TOOMBS. Then there was another sec- 
tion to earry up the number of each company.to 
ninety-six. ; 

Mr. DAVIS. It was to increase the maximum 
of each company under certain circumstances, 

Mr. TOOMBS.. I think. that carried it further 
than the five regiments, and it.exceeded tho de- 
mand of the Department for men. I should be 
glad to be corrected if I am in error. ` 

Mr. DAVIS. That was never put to a vote. 
My recollection is that it was withdrawn by the 
committee. 

Mr. TOOMBS. 
committee. ` 

Mr. DAVIS. Thirty companies were all that 
it was proposed.to add; and it was. proposed to 
add them with a view to the service then press- 
ing upon us, without any possibility, on,the part 
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of the committee, to foresee when that necessity 
would vease. Since thattime, however, the Con- 
gress has been pleased to add three regiments, one 
of mounted men and two of infantry, it seems, 
though-all might be mounted. The addition pro- 
posed. would have just been equal to three regi- 
ments of rank and file. One of them would have 
been mounted and two of them necessarily on 
foot; whereas now, it is a matter. of discretion 
with the executive department. But then all the 
field-officers and staff were added to the bill which 
Congress chose to. prefer to that reported by the 
committee, and thé expense was increased for an 
organization of the same character of troops. It 
wasa bad stroke of economy. It increased the 
higher officers, it increased the staff, and it gave 
the same number of effective men. 

As to the number of troops that are necessary, 
itisan endless question. Itis a thing, at last, | 
which isa matter of speculation. Men will differ, 
from the different points in which they view it. I 
should be very glad, indeed, were I to sec arise | 
a spirit in Congress that sought to draw in the 
small posts they have thrown out beyond the 
reach of civilization, concentrate them in large 
garrisons, and thus havea service by which great 
economy can be obtained. More efficiency, and 
a vast saving of money, would be the result of 
that. policy. Thus far, exactly the reverse has | 
been the case. It is Congress that has driven the jį 
Executive to that dispersion of military force; so 
much so that I doubt very much indeed the pru- 
dence or propriety of any executive officer un-- 
dertaking to change the whole system of the dis- 
position of military force, without first having an | 
expression from Congress in relation to it. 

Lam, Mr. President, opposed tothe amendment. 
I think the question of order was fairly raised. I 
understand thatis withdrawn. Being withdrawn, 
I have nothing to say upon it. [am opposed to 


the amendment fora few reasons, which I will at- il 
tempt, very briefly, to give. The home valuation |} 


is to make the goods worth different prices in 
different ports of the United States. It is to give | 
the advantage of one port over another. It is to | 
aid the centralizing power of commerce—as cen- 
tralizing as the exterior pressure—to bring the 
whole trade into one great metropolis, and, from | 
that, to allow it to radiate to the smaller towns. 
Paying less duty in New York, and charged with | 
no additional daty when sending from New York | 
to other ports, there would be a direct interest to 
the importer to bring his goods into New York, 
and then send them to other ports of the United | 
States. | 
Mr. SEWARD. The amendment proposes a | 
valnation at the city of New York, in all cases, 
Mr. DAVIS. How can you establish a valu- | 
ation in New York, when you add to the foreign | 
value of the goods the freightand charges at San ; 


Francisco? Elow are you to know the value of # 


those goods in New York? Ilow can you pos- : 
sibly do that? It would be unequal in its opera- | 
tion. Still more, sir, woald it throw wide and 
open the gate to fraud. 
assumed that this was a measure to check fraud; | 
and how? You have appraisers now; and the | 
appraisers and the invoicersare checks upon each | 
other. ‘Then-you abandon the invoice, and rely | 
on the appraiseralone. Ifa man be ignorant or 
corrupt, you tarn him loose to every species of 
corruption, and to every possible degrec of-ava- 
rice, Now, it is a part of the appraiser’s duty to | 
examine the invoice, and examine the goods, and 
if they be below valuc in his judgment, then the 
importer is subject, in one case, to an increased 
charge, and in another, to a forfeiture of the goods 
fora fraud, Are youto get better men by chang- | 
ing the law? Are you to change the mode ofap- | 


Constantly it has been |; 


it OF NORTH CAROLINA, 


; j 
pointment? Are you to secure experts under one | 
i 


system and not have themunderanother? I take 


it for granted that the appraisers will not be im- | House 06 
proved, It is upon your appraisers now you are 1) State of the Union— 
You have ‘appraisers who ; 

pass from point to point. You have such officers į 
| 


compelled to rely. 


now. They might seek thus to render uniform | 
the duties and valuations. That it is their duty | 
to perform now. Now you have the invoice of | 
the foreign value. Then you could have the in- | 
spection of the goods and the invoice also. You ; 
can resort to the inspection now, whenever you | 
choose 


‘Phe appraisers have all the power now 


the chains of the law. 


fined to the performance of their duty with integ- 
rity, than they would be if you abandoned the 
present system, and left the appraisers to fix the 
home valuation. Home valuation is another 
mode of discriminating between the less favored 
ports of the Union. Home valuation is but an- 
other mode by which we arè proposing now. to 
increase the commerce of cities; and home valua- 
tion, instead of being the means by which we 
would get rid of fraud, according to my judgment, 


would increase the number of our custom-house 
oficers, now swollen beyond the limits Iam wil- 
ling to bear. These are my opinions. 

Mr. BELL. 
this question, Mr. President, and the proposition 
which I supposed would come from the Execu- 
tive for an increased means of carrying on the 
Goverament in the present fiscal year as a test of 
what we might expect as to the future policy and 
destiny of this country. Here is a proposition 
to increase the debt of the country for the present 
fiscal year in a time of profound peace; and this 
is acknowledged by the chairman of the Com- 
mittee on Finance, who represents the views of 
the Government of the country, as an inevitable 
necessity, that the Government cannot be carried 
on without this additional supply. I remember 
that when the proposition was made to issue 
$20,000,000 of Treasury notes, it was stated that 
that was contemplated as a temporary relief — 

The PRESIDING OFFICER. ‘There is too 
much disturbance in the Chamber. 

Mr. BELL. Iam very well aware, sir, that I 
am speaking against the sense and wishes of a 
large majority of the Senate, and even of many 
of those whom I should expect to listen to me. 
But I was proceeding to state that f consider this 
as a great test question 

Mr. DOUGLAS. Will the Senator from Ten- 
nessee yield? í 

Mr. BELL. Ido not; and yet I think it will 
be in vain to attempt to proceed, from the temper 
| manifested all around, with which Lam utterly 
astonished. 

Mr. DOUGLAS. I think it is the desire of the 
| Senate to adjourn. 

Mr. BELL. l wish to say that I do not mean 
that this question shall pass away until I have an 
opportunity at least of invoking the Senate to a 
more serious consideration of the importance of 
the question which is pending, and what the con- 
sequences of it will be when it is announced to 
the coantry under all the circumstances. of the 
case, 


nessee allow me to say a word? 
Mr. BELL. With great pleasure. 
Mr. MALLORY. 


ix o’clock; and I therefore move that the Senate 
adjourn. i 


purpose. 


adjourned. 
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May 31, 1853. 
The House being in the Committee of the Whoie on the 


Mr. SHAW said: 

Mr. Cuamman: I am very reluctant in obtrud- 
ing myself on the attention of the committee at 
this late period of the session, particularly on a 
| question that is not immediately before the com- 
i mittee. But I feel that the provocation under 
i which I now speak must be a sufficient apology, 
i in the estimation ef every gentleman in this 
i House. ; : 


t 


restrictive; your appraisers are now more con- | 


would render us more liable to fraud, and it: 


I have been looking through | 


Mr. MALLORY. Will my friend from Ten- į 


It is very evident that we | 
cannot eet through to-night. It isnow close upon | 


Mr. BELL. Iam very happy to yield for that :; 


The motion was agreed to; and the Senate . 


It will be recollected, perhaps, by some gen- 
tlemen present, that some time since I addressed 
‘| the committee on the question of the admission 
i| of Kansas under the Lecompton constitution. I 
think I can appeal to you, Mr. Chairman, and to 
every gentleman who heard me on that occasion, 
in proof of the declaration [now make, that, from 
the beginning to the end of that specch, | treated 
my colleague from the fifth congressional district 
of North Carolina, [Mr. Girmer,] to whom I then 
replied, with the utmost courtesy. What, sir, has 
been the course of my colleague? i 

Mr. GILMER. Will my.friend allow me to 
ask him a question right there? I want to know 
why my colleague represents me in his speech as 
being opposed to the admission of Kansas as a 
slave State—using the words, ‘* otherwise as a 
slave State ?”’ 

Mr. SHAW, of North Carolina. I willanswer 
the gentleman on that point, before I resume my 
seat, as I should have done if he had not called 
my attention to the subject. 

Task again, what has been the course of the 
gentleman towards myself? Why, sir, on the 
evening of Saturday week, my colleague came 
into this Hall after Lhad Jeft it, (having been here 
many hours,) and announced that it was his in- 
tention to address the committee in reply to me;, 
but, with an affeciation of generosity, of liberal- 
ity, and of magnanimity, which I believe never 
found a lodgment in his heart, he pretended that 
he could not do so because I was not pyesent. Sir, 
if the gentleman had desired me to be present 
when he made his speech, it would have been a 
'i small tax upon him to have indicated the fact to 
ii me. On the following Monday evening, after the 


Vi 
H 
, 
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: House had resolved itself into Committee of the 
| Whole for general debate, it being understood 
‘| that no business was to be done, having seen my 
| colleague take his hat and leave the Hall, and 
|| being wearicd and exhausted by a continuous 
‘| session of seven or eight hours, I followed. his 
|! example, and retired to my hotel. He returned 
i and made the assault upon me, to which it is now 
{i my purpose to reply. 

i It was not till the next morning that I saw it 
|; reported in the Globe that he had given notice on 
ji the previous Saturday night of his intention to 
‘i reply to me, and this was the first intimation F 
i had of his design. T repeat, if he had hada desire, 
| or the least disposition, to have me present when 
I| he made that reply, why did he not state itto me, 
i| so that I could have been present? But, sir, while 
i| professing regret on account of my absence on 
| that occasion, he went so far as to say that in 
: making the speech which I did the 20th day of 

= April, [ had studtously and intentionally waited’ 
* till he had gone to North Carolina—and for what? 
i; Inorder that | might take ad vantage of his absence 

' to do him injustice. Now, sir, I tell the gentle- 

man, what I believe he fecls and knows, that there 
i is nothing about him, physically or intellectually, 

that I fear, and nothing that should have caused 

:: me to desire his absence’ when I spoke. 

Fora considerable time after the publication of 
his speech, whenever the House went into Com- 
i mittee of the Whole, it was for the consideration 
‘of a special order, which, as you are aware, and 
as my colleague, I presume, knows, excludes gen- 
eral debate, so that, as many of my friends know, 
| was unable to obtain the floor for the purpose 
I had in view, until the time I made my reply. 
Bat my colleague. says that the gontleman from 
| Virginia [Mr. Lercnezr] obtained the floor soon 
after he made his speech, and replied to a portion 
of it. ‘That is very true; but my colleague knows 
it occurred before his speech was printed, and I 
was unwilling to reply to him until I had seen his 
speech in print, for I was determined to do him 
no injustice. . ° 

My colleague saw fit to apply to me injurious 
terms and offensive epithets. J shall not enter 
ito any such contest with him; he isa proficient 
aan accomplishment which my tastes never led 
į me to cultivate. If | havea personal grievance to 
| redress I will seek a proper opportunity to do it, 
| 


1 


i 
i 
{ 
H 


and.a more appropriate arena than this Hall. 
Moreover, when my colleague was called to ac- 
| count for the offensive language which he applied 
to me, he declared that he did not intend to be 
personally offensive; and yet, sir, he suffered his 
Speech to go into the Congressional Globe, the 
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official paper of this House, without any correc- 
tion or qualification of the offensive terms! Was 
that fair, was it manly, was it just? Mr. Chair- 
nian, I will not undertake here properly to char- 
acterize such an act; but I will undertake to say 
that whenever I make a speech upon this floor 
and pronounce another, made by any colleague of 
mine, or any one else, to be unjust and untrue, | 
prevaricating, and unworthy the gentleman who 
made it, I never wil go out of this Hall and say 
that I did not mean to be personally offensive 
Never, sir! And if, in the heat of debate and the 
excitement of discussion, I should use language 
toward a gentleman which upon cool reflection I 
was forced to consider unjust to him, never would | 
I be found guilty of the injustice, the gross in- 
justice to him, the injustice to myself, of sending | 
that speech abroad to the world without retrac- 
tion or qualification. And yet, sir, with all his |! 
prating about fairness and justice, thatis what my | 
colleague did, after having made the retraction to || 
which [ have alluded, and made it in his own 
hand-writing, and over his own signature ! 

Sir, the gentleman has applied to me a number 
of anecdotes by way of disparagement and ridi- 
cule. This, too, is a favorite mode of warfare 
with my colleague. Where alawyer ora states- 
man would use an argument, my colleague applies 
an anecdote; one gentleman on the other side was 
so deeply impressed with his ability in that way 
that he declared, (as I was informed,) during the : 
delivery of my colleague’s first speech, that he :; 
was ‘as good as a comic almanac.” He bas al- 
ready acquired for himself the soubriquet of the |; 
‘funny Representative from North Carolina,” | 
and is fairly entitled to that of ** the little joker.” | 
Let my colleague cultivate his talent and inercase | 
his fund of anecdote, and he may look forward i 
with confidence to the time when he will be able ; 
to obtain an engagement as chief buffoon in some | 
strolling circus. But, sir, I shall not follow his | 
example in this regard either; if, however, my | 
tastes and my sénse of propriety Jed me to doso, || 
instead of treating this enlightened assemblage 
of the people’s Representatives to the stale anec- | 
dotes and coarse jokes which my colleague has jn- | 


dulged in, I would procure a copy of Joe Miller | 
and read from its pages such as would be vastly | 
more amusing, though a hundred times repeated, 
than any that my colleague has so far entertained 
the committee with. 
Now, sir, my colleague charges against me that 
I took the ground in my speech, that he voted in | 
favor of the Green amendment, which was at- || 
tached to the Senate bill when it came to this 
House, while I, at the same time, was found ad- | 
vocating the views of the Executive in regard to | 
the principle of that amendment. He goes on fur- ` 
ther, and denies that the gentleman from Missis- 
sippi [Mr. Qurrman] moved to strike out that. 
amendment. He denies that I voted to strike it | 
out. He denies emphatically that he veted against i 
striking it out. Now, sir, what are the facts? 
First, does the Green amendment embody the doc- | 
trine which my colleague says is contained in the | 
special message of the Executive? Does that! 
amendment declare, as I understand the President : 
to have suid in his message, thatthe people of Kan- 
sas would havea right toalter and amend their con- 
stitution after they had been admitted into the Con- 
federacy, without regard to the restrictions con- 
tained in that instrument itself? I ask the House if ; 
the Green amendment embodies that doctrine? I 
say it dees not. The most that can be said of the | 
first branch of the proposition contained in the | 
Green amendment is, that it is a negative preg- | 
nant; while the second branch absolutely and un- |; 
qualifiedly asserts that the Congress of the United | 
i 


States has no right to declare the construction of :! 
the constitution ofa State. But have I sustained, | 
in any speech which I have made, here or else- |; 
where, the views of the President of the United . 
States in regard to this particular doctrine? My 
colleague cannot show it in thy speech. It is true 
that I commended that special message, as it 
had been commended throughout thé length and 
breadth of the country by the conservative and : 
patriotic throughout the land. Iapproved of the ; 


general principles there set forth; but I did not | 


approve, and Į take occasion to say here that I 


do not now approve, the doctrine that the people ©! y colleag 
fe i i the gentleman from Mississippi (Mr. QUITMAN 


can alter de amend their constitution without re- | 


i! condemns, the following language is used. I quote 


z: the President's messa; 


t Union.” g 


l 
| 

"man’s own party, and I have never yet heard | 
| any denunciation of that article by my i 
| 


gard to the restrictions contained in the instru- 
ment itself. 

But suppose the Green amendment had con- 
tained that doctrine: how can my colleague object 
to it? Does it lie in his mouth to get up here or 
elsewhere and condemn it? And here let me say 
that my colleague has brought another charge of 
injustice against me on account of the reference 
which L made to his position in the Legislature 
of North Carolina, in relation to a similar ques- 
tion. Now, what was the position of my colleague 
as a Senator of the State Legislature of North 
Carolina? It is well known by intelligent gentle- 
men here that the constitution of that State de- 
clares that no convention of the people of North | 
Carolina shall be called to amend the constitution 
of that State, except by a two-thirds vote of both 
branches of the State Legislature; and yet my col- 
league, as a member of the Worth Carolina Sen- 
ate, supported and voted for the proposition of 
Governor Graham, which was intended to provide 
that the question of a convention to amend the 
constitution should be submitted to the people of 
the State by a bare majority of both branches of 
the Legislature; and if a majority of the people’ 
voted for aconvention, then the people should pro- 
ceed to elect delegates to amend the constitution, i 
although that instrument itself says that no con- |) 
vention shall be called unless it is by a vote of : 
two thirds of both branches of the Legislature. 

Mr. GILMER. Will my colleague allow me 
to correct him as to a matter of fact? 

Mr. SHAW, of North Carolina. T owe the 
gentleman no courtesy, and will not allow him to 
interrupt me, especially as Tam sure the Chair ; 
will have the liberality to award him the floor at | 
the close of my remarks, when he will have an 
opportunity to say all that he may desire. I say, į 
then, that my colleague, in voting to sustain the 

proposition of Governor Graham in the Legis- 
iuie of North Carolina, has bimself sanctioned 
and approved the doctrine which he now de- 
nounces, but which I say is not set forth in the 
Green amendment. 5 

3ut if the special message of the President does 
contain this doctrine, which has now become so 
odious to my colleague; and if he has changed his 
course since he was in the Legislature, why have 
we not heard his thunder sooner? I have here 
an editorial article from the leading organ of the 
party to which the gentleman belongs—the Know | 
Nothing party of North Carolina~in which, in | 
speaking of the President’s message and of this | 
very doctrine which the gentleman so vehemently | 


from the Raleigh Register, of the 10th February, 
1858: 

« According to promise we lay before our readers to-day 
recommending to the favorof Con- ; 
gress the Lecompton constitution. We are not much given |i 
to paying compliments to Democrats, and rarcly indeed do jj 
they deserve any at our hands. We hope, however, we can ii 
do justice, and it is in a spirit of fair dealing that we siy |! 


that Mr. Buchanan’s message is a most excellent onc.’? 
* * * * k * k k * 


ci Besides all this, as the President very well contends, as 
soon as Kansas is admitted as a State, she can call another !: 
convention to make another constitulion, and it can then be . 
ascertained whether the friends or opponents of slavery are 
in the minority in the State. This seems lo us exceedingly 
simple and plain, and the furious opposition to the President's 
views can only be accounted for by the fact thal certain poli- 
ticians in Congress desire to prolong this agitation for their 
own purposes, and with a view likewise of asserting, if po 
sibie, the principie that slavery shall not spread beyond its ! 
present limits. As a citizen of the United States, then, aud 
a lover of Jaw and order, and as a citizen of the South, and | 
mindful of her rights, we do most carnestly desire To se 
Kansas admitted with the constitution she pre-ents, and | 
her future struggles, if any shall ensue, be carried on upon 
her own soil as a sovereign State, and be settle rown 
jtizens, Then, and not before, will her mat 
be so many fire-brands, threatening the destruc 


There, sir, is the same doctrine held by the | 
leading organ, in North Carolina, of the gentle- 


colleague į 
or any member of his party at home. But after | 
he gentleman had concluded to oppose the ad- | 
mission of Kansas under the Lecompton con- 
stitution, he finds that this is an odious doctrine, |; 


‘and one which ought not only to condemn the || 


President, but the Democratie party also, and 
me too, who never adopted it! ; : 
. Now, sir, as to my colleague’s denial tha 


ts 


: bin. 


moved to strike out the Green amendment. That 
has become a matter of history; it is upon your 
record, and I ask you, and I ask the gentleman 
from Mississippi whether the effect of his motion 
was not.to bring before the House the Senate bill 
without the Green amendment? — i 

Mr. QUITMAN. Certainly. 

Mr. SHAW, of North Carolina. I must say 
I was surprised, when I read the speech of my cols 
league, to see the charge brought against the gen- 
tema from Mississippi, of being guilty of dupli- 
city in bringing forward that-amendment in the 
manner he did. If there is any one trait which 
stands out in bold relief in the character of the 
gentleman from Mississippi, it is his directness, 
his straightforwardness, and the moral courage 


j and boldness with which he marches up to every 


question which it is his duty to meet: he is not the 
man who would lend himself to any such course 


‘as that charged by the gentleman from North 
Carolina. 


Mr. QUITMAN. It was only yesterday that 
Tread the remarks of the gentleman from North 
Carolina, [Mr. Gitmer,] and I have been thinking 


| very calmly upon-the question whether I should 


notice them or not. I will not, at any rate, take 
the time to do so now, Perhaps I may notice - 
them, and I may think them unworthy of notice. 
Mr. SHAW, of North Carolina. I was saying 
that the record will show that the gentleman from 
Mississippi moved to amend the bill then before 
the House, by submitting the Senate bill without 
the Green amendment, as an amendment to the 
Crittenden bill, offered by the gentleman from 
Pennsylvania, {Mr. Montcomzry.] The effect 
of that would have been to have brought before 
this House the Senate bill with the Green amend- 
ment, and the Senate bill without the Greenamend- 


i! ment. Now, sir, I voted for the proposition of the 


gentleman from Mississippi, and my colleague 

voted against it; and I repeat, that I have done 

l ii no injustice in placing him in the position that 
id. 

But my colleague says he voted against the mo- 
tion ofthe gentleman from Mississippi, [Mr. Quit- 
MAN,] not because he was in favor of the Green 
amendment, but because the success of that mo- 
tion would have defeated the Crittenden bill, which 
he was in favor of; and that I was unjust towards 
him in not stating that fact. ‘To show how much 
justice there is in this charge, I will be excused, 
J trust, for quoting a briefextract from my speech, 
which will be a sufficient answer to the gentle- 
man’s accusation; 

“ But the gentleman may say that he voted against the 
Green amnendinent in order to save, if possible, the House 
I do not by any means admit that he can thereby find 
asuflicient justitication of his vote; but Lam willing, for the 
sake of the argument only, to give bim the benefit of that 


| position; and now let us see whether he is justifiable in 


taking the Crittenden amendment in preference to the Sen- 
ate bilh”? 


My colleague, in his speech, stated that I read 


{from the Lecompton constitution, to prove that 
| that instrument prescribed a proper. qualification 
for voters; for the purpose, as he supposed, of 


having it go abroad that the Crittenden bill, for 


i, which he voted, contained no such safeguard. If 


the gentleman read my speech carefully, he must 
have known that I read from that constitution for 
no such purpose; and the same injustice which 
he has improperly, and without the least cause, 
charged against me, of perverting and misrepre- 


| senting his arguments, he has committed against 
ime, in this, as well as in numerous other in- 


stances. 1 showed that by the Lecompton consti- 
ution, aliens were prohibited the right of suf- 
frage. | wept on then to show that by voting down 
that constitution, as the gentleman endeavored to 
rote it down, and by passing another bill, the 
Crittenden bill, by which the people of Kansas 
would have been authorized by my colieague to 
vote upon the Lecompton constitution, and if they 
saw fit to reject it; (and the whole tenor of his 
argument, from one end to the other, was to the 


i effect that that constitution was not the voice of 


he people of Kansas, and that if submitted to 
hem, they would vote it down;) they would then 
have power under the Crittenden bill tomake.an- 
other constitution, in which they might, and in 


: all probability would, ingraft the doctrine of alien 


sufirage; yes, even free-negro suffrage--and I was 


, warranted in saying that; for the Leavenworth 


454 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[May 31, 


35TH Conc... lsr Sess. 


Personal Explanation—Mr. Shaw. 


Ho. OF Reps. 


constitution, then recently made and published, 
was said to contain, not only the principle of alien 
suffrage, but of suffrage to free negroes; and that 
constitution, thus authorized, would entitle Kan- 
sas to admission into the Union. That was the 
argument I made; and my colleague, unable to 
meet it, has only sought to pervert it. 

But the gentleman says | accused him of taking 
the position that if the Lecompton constitution 
should be voted down, the people of Kansas would 


seize upon eighty millions of the public lands. Is} 
there anything of that kind to be found in my 


speech? Ifso, I call upon the gentleman to bring 
it forward and present it to the House and the 
country. Did I say any such thing? I said 
nothingof thekind;and I think my colleague must 
know that that was not what I said. He knows, 
if he has carefully read my speech, which he has 
in his possession, I said that in the Lecomption 
constitution there was ample and sufficient guar- 
_ antec to secure to the several States their interest 


in the public domain lying within the borders | 


of Kansas; and that, if the people of Kansas came 
in under that constitution, the rights of all the 
States—North Carolina as wellas the rest—would 
be amply secured. I said that if my colleague 


shouid succeed in voting down that constitution, | 


if he should succeed in passing the bill he was ad- 
vocating, lic would place it in the power of the people 


of Kansas to seize upon and appropriate to their | 
own use cvery single acre of the public domain 


within their borders. How did I prove it? By 
showing that if the people should vote down the 
Lecompton constitution, they would be author- 
ized by the Crittenden bill to frame another con- 
stitution; and without any terms or conditions 
precedentin regard to the public domain, or any- 
thing else, they were to he inducted‘into the Union 
by the mere ipse dixit of the President of the Uni- 
ted States, and there would be no remedy to us 
if they should assert theirright to the public lands, 
even to every acre within their limits, 

The gentleman, in his speech, quotes an ex- 
tract from a letter of Senator Davis, of Mis 
sippi, written on 14th May, 1858, to sustain his 
position. ln doing so, however, he attributes to 
nim language which is not to be found in the cx- 
tract which my colleagne quotes. 
found inany other portion of that letter. He says 
that Colonel Davis lays down the principle that 
the ‘condition precedent”? must be contained ip 
the “act of admission.” This isan unauthorized 
amendment to Colonel Davis’s letter, made by my 
colleague for a purpose which must be obvious to 
every one—it wes absolutely necessary to make 
out his case. Lflere, sir, is the extract which my 
colleague quotes and adopts: 

<The consequence of adinittny a Stare withouta recog- 
nition precedent of the rights of the United Stites to the 
publie domain, are, in my opinion, the transfer of the useful 


with the eminent domain, to the people of ure State thus ; 


admitted, without reservation. 

As you will sce, Colonel Davis does not say 
that the ‘condition precedent’? must be in the 
“uct of admission. He says no such thing. 

But my colleague demands, with an air of tri- 
umph, what safeguard there is in the Senate bil 
for the admission of Kansas, for the security of 
the public domain in that Territory, which the 
Crittenden bill does not also contain? and in this 
connection, and with a flourish of trumpets, he 


quotes a clause from the Crittenden bill, and with | 


an air of complacency adds, “I shall append to 
my speech the Minnesota bill, which contains no 
such guarantee and no security whatever.” Now, 


sir, if my colleague was able to meet the argu- | 
ment I made, why did he resort to the artful | 


dodge of drawing his parallel between the Senate 
bill and the Crittenden bill, or the Minnesota bill, 
instead of meeting the point I distinctly made as 
to the power he proposed to confer upon the peo- 
ple of Kansas, to absorb and appropriate the pub- 
lic lands in case they should chose to vote down 
the Lecompton constitution, which was to be 
submitted to them for ratification or rejection by 
the Crittenden bill for which he-voted? and the 
whole scope of his argument went to show that 
if submitted to them, they would vote down that 
constitution; his main objection to the admission 
of Kansas, under the Lecompton constitution, 
being that it was not the willand the voice of the 
people of that Territory. 

Now, Sir, strange as 1t may seem, my colleague 


Nor is it to bej 


| prepa 


! taxed higher than residents. 


i matter, 


in his desire to sustain his unfounded charge 
against me, that I had surrendered the rights of the 
United States to this public domain, by my vote 
for the Minnesota bill, which he voted against— 
adopts the very principle which I asserted inm 

speech of the 20th April, by which I showed, 
that by conferring upon the people of Kansas, as 
he proposed to do by his vote for the Crittenden 


bill, the right to frame a new constitution and li 


be admitted into the Confederacy by the procla- 
mation of the President, without any condition 


precedent to secure the right of the Government | 


to the public lands in Kansas — my colleague 
bas clinched the argument I made against him on 
that point. I repeat, I undertook to prove, and 


did prove, to my own satisfaction, at least, that ;i 
: come a free State. 


the people of Kansas would have been enabled, 
had my colleague succeeded in his effort to defeat 
the Lecompton constitution and carry through 


the Crittenden bill, to seize upon every acre of the | 
| thrown around that institution. 
and sagacious colleague has fully sustained my į 
point by adopting the very principle upon which | 


public lands in that Territory; and my logical 


I based the whole argument. 

Now, in reference to the charge that I voted for 
the billto admit Minnesota, which, he says, docs 
not contain one word by which the Government 
is secured in the public lands. Has my colleague 
put this case fairly? 7 
charge he makesagainst me, of havingabandoned 
the rights and surrendered the interests of North 
Carolina in the public lands in Minnesota? Sir, 


schoolboy days, my colleague learned the Latin 
maxim, ‘ suppressio veri’’— but, sir, I have said I 
will not bandy epithets with my colleague, and I 
will nov finish the sentence. I will recall what I 
have said. My colleague may not have read the 
‘enabling act,’ by which the last Congress au- 
thorized Minnesota to form a State constitution 
preparatory to her admission into the Union; he 
may have voted against her admission without 
having informed himself of the facts in the case. 
Now, sir, ishali quote the proviso contained in the 


Si 


i fifth clause of the fifth section of the enabling act, 


by which ample security was made for the rights 
of the Government in the public domain. Here 
is the proviso: 

“ Provided, The foregoing propositions herein offered are 
on the condition that the said convention which shall form 
the constitution of said State, shall provide by a clause in 


| said constitution, or an ordinance, irrevocable without the 


consent of the United States, that said State shall never in- 
terfore with the primary disposal of the soil within the 
© by the United States, or with any regulations Con- 
gress may find necessary for securing the title in said soil to 
bona fide purchasers thercot, and that no tax shall be im- 
posed on lands belonging to the United States, aud that in 
no e shall non resident proprietors be taxed higher than 
residents.?? 

And here Lam reminded by the chairman of 
the Committee on Territories [Mr. Srersens] 
that the constitution of Minnesota ratified and 
confirmed this land provision. [ quote here the 
third section of the second article of that constitu- 
tron: 

_ The propositions contained in the act of Congress en- 
titled *An act to authorize the people of the Territory of 
Misnesota to form a constitution and State government 
ory to their admission into the Union on an equal 
footing with the original States,’ are hereby accepted, rati- 
fied, and confirined, and shall remain irrevocable without 
the consent of the United States ; and it is hereby ordained 
that this State shall never interfere with the primary dis- 
posal of the soil within the same, by the United States, or 
with any regulations Congress may find necessary for sè- 
curing the title to said soil to Lona fide purchasers thereof; 
and no tax shall be imposed on lands belonging to the Uni- 


ted States, andin no case shall non-resident proprietors be 
ph 


Now, I submit to you and the committee, I 
submit to the people of North Carolina, whether 
there is the smallest degree of fairness or justice 
in the gentleman’s charge against me as to this 

Another charge alleged against me by the gen- 
tleman from North Carolina is, that I had done 
him the injustice to place his opposition to the ad- 
mission of Kansas under the Lecompton consti- 
tution, upon the ground that she would thereby 
be admitted asa slave State. Is thereany such 
charge in my speech? My colleague cannot show 
it. I made no such charge. I said: 

“Ile bases his opposition to the admission of Kansas 
under the Leeompton constitution, ia other words, to her 


admission as a slave State, upon three points of objection : 
first, that the Green amendment affirms the right of a ma- 


Has he sustained the grave | 


jority of the people to change the constitution at any time 
they please ; and that, by the establishment of that princi- 
pie, slavery may be excluded whenever a majority of the 
people choose; second, that the population of Kansas is not 
sufficient to entitle her to admission ; and, third, that. the 
constitution framed at Lecompton is not the will of the 
people of that Territory.” 

Now, sir, is that charging him with opposition 
to the admission of Kansas, because she would 
come in ‘fas a slave State???’ My charge against 
him was that while ‘* Kansas was as much a slave 
State as Georgia or South Carolina, under the Le- 
compton constitution,” by voting down that con- 
stitution, and enabling the people of Kansas to 
frame another, if the opinion. he gave as to the 
will of the majority in that Territory was correct, 
slavery would be abolished, and she would be- 
I shall not støp here to make 
an argument upon this point, Everybody knows 
that the seventh article of ber constitution estab- 
lished slavery by every guarantee that could be 
It was opposed 
by the Black Republican party upon that ground. 
The President announced the fact in his special 
message, that Kansas was as much a slave State 
as Georgia or South Carolina, and my colleague 
labored throughout his whole speech to prove 
that the people of Kansas would vote down the 
Lecompton constitution if we submitted itto them, 
and would, as certainly, frame a free-State con- 
stitution in its stead. 

But, sir, my colleague says he was unwilling 


| to bring Kansas into the Union by unfair means; 
has he told the whole truth in the matter? Jn his jj 


he would not countenance the ‘shufiling’’? by 


| which an “unnatural emigration’? was forced into 
! Kansas; he would not force upon an unwilling 


people a constitution which they were opposed to. 
Yes, sir, my colleague had such an abhorrence 
for the “ shuffling which bad been witnessed in 
Kansas;’’ he was so much opposed to that sort of 
shufling by which an unpatural emigration had 
been forced into that Territory; he was so honest, 
so fair, and so just, he felt constrained to vote 
against a constitution which made Kansas a slave 
State, and which had come to us sanctioned by all 
the forms and requirements of law; and, at the 
same time, to use every effortin his power to en- 
able those ** shufflers”’ and Free-Soilers, who had 
been brought into Kansas by an “ unnatural em- 
igration,’’ to frame a new constitution, by which 
all the South had gained, in the long struggle in 
Kansas, would have been lost. 

And why did he do that? Because the gentle- 
man was too fair, too just, and too honest to force 
upon a reluctant people a constitution which was 
not their will and their choice. Because that con- 
stitution had not been submitted to the people of 
Kansas for their ratification or rejection. That was 
the chief ground of objection which justified my 
colleague (in hisown estimation) in putting himself 


į in opposition to the whole body of southern Dem- 
| ocrats in the Senate and in the Fouse, supported 


by a majority of northern Democratic members 
and Senators, and by one half the members of hig 
own party from the South; because the people 
of Kansas had not had an opportunity of voting 
at the polls for the ratification or rejection of that 
constitution. When, let me ask my colleague, 
did this new light dawn upon him? When did he 
find out that justice and honesty and fair dealing 
to the people of Kansas required that the Lecomp- 
ton constitution should be submitted to them for 
ratification or rejection? Sir, I say that he had 
not made that notable discovery when he received 
the votes of the people of North Carolina which 
2 


secured to him the seat which he occupies upon 
this floor. 

During his canvass he proclaimed everywhere 
to the people of the fifth congressional district of 
North Carolina, that President Buchanan was 
unworthy the confidence of the southern people, 
because (as he said) he had instructed Governor 
Walker to see that the constitution of Kansas was 
submitted to a vote ofthe people of that Territory. 
He declared that, if the Lecompton constitution 
was submitted to the people of Kansas for ratifi- 
cation or rejection, the last hope of the southern 
people for the admission of a slave State north of 
36° 30’ would be gone forever. I say, when did 
my colleague make this extraordinary discovery ? 

‘As late as the day when Judge Dovaias made 


his speech, in December last, my colleague had 
not received this new light! So far from it, he 
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did not hesitate to say that he was in favor of the 
admission of Kansas under the Lecompton con- 
stitution, without its being submitted to the peo- 
ple. It was not until a still later period that he 
made the discovery, and his conversion appears 
to me almost as strange, as extraordinary as that 
of St, Paul. 

When did that light beam upon him? T have 
said it was not in December last; but, sir, when 
the struggle came on, when the two parties were 
arrayed against cach other here—the South for 
Lecompton with slavery, on the one hand, and 
my colleague, with his five southern coadjutors, 
with the whole Black Republican party, on the 
other—then it was that this new light dawned 
upon him. Then it was that my colleague turned 
from us, in our hour of need, and went over to 
the enemy, and cast his vote against us. But, 
sir, after that vote had been cast, and the enemies 
of the South were rejoicing over the victory they 
had achieved, an effort was made to raise a con- 
ference committee, to see if some plan could be 
agreed upon by which Kansas might be brought 
into the Union under the Lecompton constitution, 
and peace thereby restored to the country. My 
colleague had admitted the urgent necessity of 
settling the question and relieving the country of 
the fearful excitement and the dangerous agitation | 
which had so long prevailed. How did he vote 
then upon the motion to raise that committee? 
Did he come forward in a spirit of conciliation 
and compromise, and say to those with whom he 
had differed, “ I have not been able to agree with 
you. as to the Senate bill; but I see the necessity 
of getting rid of this vexed question, and I will 
vote for a conference committee, with the hope 
that some plan may be agreed upon to which I 
may be able to give my support??? No, sir; no 
such thing! When the two parties in this House 
were arrayed against each other, nearly the entire 
southern delegation on the one side, and the whole 
body of Black Republicans upon the other, while 
the question was in imminent doubt, my colleague 
came forward and said, by his vote, ‘I will per- 
mit no further effort to be made to settle this ques- 
tion; here the matter shall stop.” And, sir, had 
it not been for the casting vote of the Speaker of 
this House, my colleague would have been suc- 
cessful; the Kansas question would still be open; 
still a source of trouble and danger. But, sir, we 
prevailed over my colleague and his coadjutors; 
the conference committee was raised; and a bill 
reported to this House which received the sup- 
portofmy colleague; and therefore stands a record 
evidence against him on account of his vote against 
the conference committee which framed it! 

But my colleague says that I applied the phrase | 
“unparalleled outrage” to the position which he 
occupied upon the Kansas question, What I said 
was that the gentleman ’s position was injurious to 
the rights of his own section; and I proved it by 
quoting against him authority which he could not 
question—the Raleigh Register—which had de- 
nounced the opposition to the admission of Kan- 
sas under the Lecompton constitution as ‘an 
unparalleled outrage.” Does my colleague deny | 
that the phrase was so applied by that journal? 
I will here quote the article so that others may see || 
whether I was warranted in the assertion: 


« The President establishes by undoubted proof that the 
constitution of Lecompton was made according to the Con- 
stitution and the laws, and this being the case, what earthly 
pretext will Congress have for even besitating about accept- 
ing it, and admitting Kansas asa State? What right has 
that body to look behind a full compliance with law, and say |} 
to the people of Kansas, you ought to have done this or 
that? The idea is patently and egregiously al surd, and i 
known to beso by the unscrupulous men who urge it. What | 
if a majority of the voters of Kansas did not take part in the 
formation of the constitution? Whose fault was that but į 
their own? ‘They had unlimited opportunities to vote, and 
if for factious and rebellious purposes they chose not to ex- 
creise their right of suffrage, are they to be allowed to take |i 
advantage of their own laches, of their own wrong Pie j 

“ Never was there a clearer case submitted to the pudg- ji 
ment of intelligent men than this of Kansas; and it her 
constitution, as submitted, shall be rejected, it will be an |; 
unparalleled outrage, not on the South alone, but on the || 
constitution, the laws, and common sense. 1t will estab- 
lish a principle which may be earried out to the utter de- 
struction of all popular government.°’ | 


3ut the gentleman from North Carolina says || 
that the conference committee bill is substantially |: 
the same as the Crittenden bill, and that I came i 
upon his platform when I voted for the former. Ti 
shall not now step to discuss this question; the 


| league. 


| ings of t 


: me to say a word? 


| congratulated my colleague and took three or four | 


| derstands, notwithstanding the strenuous efforts 


j question to the single fact asto whether the senior ; 


facts have gone to the people of the country, and 
they have all the information necessary to enable 
them to come to a correct conclusion; and I doubt 
not that they will render a just verdict. When 
the gentleman tells mè that the conference bill is 
as great an outragé as the Crittenden bill, I will 
say to him that I am supported by almost the en- 
tire body of Representatives from the South, both 
in the Senate and in the House; Iam supported 
by a majority of the conservative and patriotic 
Democrats of the North in this House and in the 
Senate. If I wanted other evidence to prove to 
my mind that, in voting for that conference bill, I 
was committing no outrage upon my own State 
and upon my own section, it would be enough, and 
more than enough, for me to know that I voted in, 
direct opposition to every Black Republican in this 
Hall and in the other branch of Congress. 

If the conference bill was substantially the same 
as that for which my colleague contended, why 
did not Governor Crittenden and Governor Bell 
have the sagacity to learn the same fact? Is the 
mental vision of my colleague so much more acute 
than thatof the two gentlemen from Kentucky and 
the three gentlemen from Maryland, in this House, 
that they, too, could not see it? Yet, of all these 
gentlemen of his own party, who set out against 
us upon the ground that the bill which we voted 
for did not submit the Lecompton constitution to 
the people of Kansas, only one, and that my col- 
league, could. so far look into the merits of the 
question as to see that the conference bill was pre- 
cisely the thing he had been contending for. 

I have not time to notice all the points my col- 
league made in his speech. I regret that I have 
not. I must pass over other points to notice the 
charge thathe makes, that persisted in represent- 
ing that he received the congratulations of the 
senior member from Ohio, [Mr. Gipprves,] and | 
his Black Republican allies on that side of the | 
House. At the conclusion of my speech of the 


Q0th day of April, in indicating the fact that the f 


speech of the gentleman received the approbatione 
and applause of the Black Republicans in this 
Hall, 1 said that the senior member from Ohio 
approached my colleague, and congratulated him, 
I saw him leaning towards my colleague, and, as I 
thought, shaking both of his hands. He was con- 
gratulated by a large body. of Black Republicans 
of this House. The gentleman is surprised that 
I should persist in making this charge. He need 
not be surprised at all, for I intend to prove it. 
Why, sir, that strange and extraordinary spec- 
tacle which I witnessed on that occasion, and 


which was witnessed by a large portion of the |; 


members upon this side of the Hall, so wrought | 
upon the patriotic indignation of the gentleman | 


approval of the Black Republicans in this. House 
—that was the gravamen of the charge. Before. 
conclude, I shall take occasion to call upon gen- 
tlemen on this, side of the Hall, whose atten- 
tion was called to the “ congratulating scene’? of 
which I spoke, to state their recollection of the 
affair, and I shall be content. to leave it to them 
to say whether my.colleague did, or didnot, re- 
ceivé the ‘* congratulations-of.the senior member 
from Ohio, and his Black Republican allies.” 

As to whether they manifested their approval 
of my colleague’s speech, I have here a list of sub- 
scribers to it; and if the committee will so farin- 
dulge me, I beg leave to read the list, in order 
that the country may know whether the state- 
ment which I made as to the approval of that 
specch by the Black Republican party is true. 
Here is the list: 


John A. Gilmer... see. 
H. Winter Davis.. 


J. S. Morrills sse sose sse e200 
$. S. Marshall. sss.. e... 200 


W. L. Underwood.. 600 ALB. OLIN. cece a eee ee 2 W0 
H. Marshall... e. 500 S. R. Curtis... .ssss s. a. 100 
F. P. Blaire 500 James Wilson........-. 100 
J. Morrison Harris 500 Richard Mott... s... e.. 100 
l Lewis D. Campbell 400 J. W. Sherman’, sess. ea. 100 


Benjamin Stanton, 
J. B. Ricaud... ese 


S. ©. Foster....seceee + 100 
David Kilgore. + 20200 


F. E. Spinner.. . 200 C. Billingbur: 

J. B. Haskin. . 500 J. W. Morris.. 

Jobn Covode... . 200 A. E. Robertss 
W. A. Howard........ 200 E. P. Walton..... 


Robert Smith..... 
E. B. Pottle.... 
W. Montgomery.. 
C. J. Gilman... 
TH. Morse... see 
Eli Thayer.... +++ 
S. G. Andrews. 
Ezra Clark, jr.. 
Charles Case... .. 

And to these may be added the name of the im- 
maculate member from New York, (Mr. Marre- 
son,] who, out of his, hard earnings, subscribed 
for five hundred copies. 

Mr. MORRIS, of Pennsylvania. Will the gen- 
tleman.also put in his speech the-list of subseri- 
bers to Senator Hammonp’s speech? 

Mr. SHAW, of North Carolina. Every one 
understands why the gentleman and his allies cir- 
culated Senator Hammonp’s speech. The gen- 
tleman need not bring that up here, for ] can tell 
him that the people of North Carolina are not 
quite so green as my colleague seems to think 
many of them are. In his first speech he said he 
was told by a friend that many of the people were 
like a nest of young birds—‘‘ tap on the tree and 
they will open their mouths and swallow the 
worm.” Let me tell the gentleman from Penn- 
sylvania that the birds of North Carolina are not 
simple enough to open their mouths for any such 
worm as that which he offers them. 


E. Joy Morris.. 
IH. E. Royce. 


John P. Hale.sss sesse 
A. Buningame. sss. ese 500 


from Alabama, [Mr. ITousron,] that he cried out 
to the senior member from Ohio to kiss my col- 


More than that, my friend from South Caro- 
lina [Mr. Mites] having obtained the floor at 
the conclusion of my colleague’s speech, the gen- 
tleman from Alabama [Mr. Housroy] addressed 


the Chair, and requested the gentleman from | 
| Mr. CLARK B, COCHRANE. 


South Carolina [Mr. Mines] to suspend his re- 


marks until the Black Republicans had finished | 
congratulating the gentleman from North Caro- :: 


D 


lina, [Mr. Gimer.] That will be found by any 


gentleman who is curious enough to make the :| 


i 
investigation in the official report of the procecd- į 
hat day. | 

Mr. BINGHAM. Will the gentleman allow | 
Mr. SHAW, of North Carolina. ! 


gratulations from the senior member from Ohio 


Such as I have described, nor any congratulations || 
of any kind. Here at least he is at issue with the |, 
‘former member from the third district of Ohio, 
i (Mr. Campbell,) who distinctly admitted that he 


i 
| 
hundred of his speech, and was sorry he did not | 
take more. g . i 

I suppose that every intelligent gentleman un- | 


that have been made to restrict and limit this | 


member from Ohio did shake hands with, and | 
offer words of congratulation to, my colleague, 
that the point, and the essential point, made by | 
me was, that my colleague's speech received the | 


`i takes one thousand copies. 


Mr. COMINS. You have not read my name 
there. Put it down for one thousand.. 

Mr. SHAW, of North Carolina. Whatis the 
gentleman’s name? 

Several Mrempers. Comins, of Massachusetts. 

Mr. SHAW, of North Carolina. Mr. Comins 
1 hope the reporter. 


will put that down. : 

Has the gen- 

tleman read all the names of the subscribers ? 
Mr. SHAW, of North Carolina. Yes. Does 

the gentleman want to put his name down? 

| Mr. CLARK B. COCHRANE, No, sir.. 

i Mr. SHAW, of North Carolina, If the edi- 

| tion of my colleague’s first speech be exhausted, 

| the gentleman may be able to obtain some of his 


i: last one, and I doubt not it will answer as useful 
No, sir. y 
My colleague declares that he received no con- ; 


ponewuen my 
o not, however, 
I would, 


| Having said thus much, Mr. Chairman, by 
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way of putting an end now, henceforth, and for- 
ever to the question, I call upon gentlemen here 
who witnessed the same scene that I did, to state 
what they saw, and what their. recollection of 
itis. ` : i 

Mr. LEITER. Mr. Chairman—— 

Mr. SHAW, of North Carolina. My time is 
not out, and I do not give way to the gentleman 
from Ohio, But I do not want an ex parte case 
made up here. Iam perfectly willing to hear him 
or any other gentleman make a statement in re- 

ard tothe matter, after the gentlemen to whom 
have referred shall have made their statements. 

Mr. LEITER. Iam obliged to the gentleman; 
but I never. take any other gentleman’s contro- 
versies off his hands. I have as much of that 
kind of matter as I cam attend to. If the gentle- 
man from North Carolina (Mr. Gipmer] wants 
to reply to his colleague, I will yield the floor to 
him, provided I can have it afterwards. 

Mr. SHAW, of North Carolina. I did not 
yield to the gentleman from Ohio; and I now call 
upon gentlemen here to state whether I have de- 
scribed the scene following the delivery of my 
colleague's first speech truly or not? — 

Mr. LEITER. [beg the gentleman’s pardon. 
I thought he was through. 

Mr. HOUSTON. I desire to say that as far 
as l witnessed the exhibition, the gentleman from 
North Carolina (Mr. Suaw] has described it sub- 
stantially, as I believe it took place. I wasin my 
seat at the time the speech of the gentleman [Mr. 
Gitmen] was delivered, especially when his re- 
marks came to a close. Several of the Black 
Republicans did congratulate the gentleman, [Mr. 
Giimer,] and I distinctly remember seeing Mr. 
Gippines approach the member from North Car- 
olina, (Mr, Gitmen,] after he had taken his seat. 
I will not say that he took hold of his hand; but 
my impression at the time was that he did so; 
and if I were to speak alone from what I saw, | 
should have so stated unhesitatingly at the time, 
as is evident from my cxelamation. It is due to 
myself to say that the remark made by me was 
not intended todo more than express my own 
feelings of the scene that was being enacted be- 
tween the gentleman from North Carolina, [Mr 
Catmer,} and the Black Republicans, I did not 
expect to see it in the newspapers. 

Mr. SHAW, of North Carolina. I beg leave 
to call upon the gentleman from Kentucky, [Mr. 
STEVENSON. ] 

Mr. HORTON. 
rule of the House? 

The CHAIRMAN. 
not out. ` 

Mr. HOUSTON. 
tlemen, whether they agree or differ with me, 
should state their recollection of that scene. The 
gentleman from North Carolina is entitled to the 
floor, and can yield it for a statement. 

Several Members on the Republican side. 
ahead ! 

Mr. SHAW, of North Carolina. I desire to 
call on several other gentlemen for their state- 
ments. 

Mr. LEITER. Is it understoood that I have 
got the floor? If not, I make the point that the 
time of the gentleman from North Carolina has 
expired. 

The CHAIRMAN. The gentleman from North 
Carolina has the floor, 

Mr. HOUSTON. 
tleman from Ohio, keeps the time. 

Mr. SHAW, of North Carolina. I yield the 
floor, now, to the gentleman from Kentucky. 

{Here the hammer fell.] 


Is this in pursuance of any 


The gentleman’s tine is 


Norg.—Having been prevented, by the expira- 
tion of my hour, and the objections which were 
made, from calling out any other statements, I 
append the following: 


House or REPRESENTATIVES, June 3, 1858. 

At the request of Hon. H. M. Snaw, I state that I wasin 
the House of Representatives, on the 30th day of Mareh, 
when his colleague (fon. Mr. Gimer} delivered a speech 
upon the questions connected with the admission of Kan- 
sas as a State. Atthe conclusion of the speech, a number 
of * Republicans,’’ from different parts of the Hall, crowded 
around the seat of the honorable member from North Caro- 
lina, and congratulated him. Hon. Mr. Grnnixes, of Ohio, 
was in the Hall, at the conclusion qf the speech. Heap- 


proached; with otters, te gent of Hon: Mr. Gumer andi i; upon the cummmittee—very far from it. 


Go | 


The Chair, and not the gen- | 


i my colleague seems to insist upon them as though || 


| but one to the seat occupied by Mr. Gimer, and 


l; in the aisle by the side of my desk; and that there 
I desire now that other gen- || : 
|l own; Mr. Ginpines stood here by the side of my 


i about his speech; and I submit to the House and 


j a question of veracity with him, especially on a | 
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tt 
supposed, at the time, he congratulated him; and I should |; 
still have entertained that opinion, but for the denials which || 
have since been made. I thought-then, and I think now, || 
from the manifestations given by the member from Ohio, 
that be was much gratified at the position occupied by the 
genticman from North Carolina upon that occasion. 
I have stated what I saw upon that occasion, and the im- 
pressions made upon me by the parties referred to. 
ets H. C. BURNETT. 


GEORGE. S. HAWKINS. 
J. L. M. CURRY. 

J. W. STEVENSON. 
WM. F. RUSSELL. 
ALLISON WHITE. 
JAMES HUGHES. 

©. L. VALLANDIGHAM. 


I concur in the above, 


Í 
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| 
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SPEECH OF HON. JOHN A. GILMER, 


OF NORTH CAROLINA, 


In rue House or REPRESENTATIVES, 
May 31, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. GILMER said: 

Mr. Cuarmay: There seems to be some in- 
dication of a disposition to deal with me quite 
fiercely and harshly. Instead of arguing the po- 
litical questions under consideration, thrusts and | 
attacks are made ad hominem to do me harm. | 
Points out of the ordinary scope are made, and | 


something very important was to turn upon them. | 
Before I proceed, however, I will call upon the | 
gentleman from New York, [Mr. Goopwiy,] who 
was between Mr. Gronines and myself, and I 
would be glad if he would state, in the hearing of | 
the Elouse, what took place between us. 

Mr. ATKINS. Lobject, as objection was made 
on this side of the louse just now under similar 
circumstances. 

Several Mrmurrs. It was withdrawn. 

«Mr. ATKINS. Then [-withdraw my objec- |i 
tion. 

Mr. GOODWIN. Mr. Chairman— 

Mr. GILMER, My friends say they think it | 
wholly unnecessary to introduce any testimony 


Well, Lam perfectly willing that he shall make | 
his statement. 


Mr, GOODWIN. I will say that I was in my 


own seat at the time; [Mr. Goonwin’s seatis next 


between it and the aisle;] that Mr. Gipprnes stood 
is one more desk between Mr. Giumer’s and my 


desk and shook his hands at Mr. Gimer, and 
said, “I do not thank you for connecting my 
name with that of Mr. Buchanan.’ That was 
all he said; and then he passed along. He did not ! 
take Mr. Gimer by the hands. He was nos! 
within reach of his hands. My colleague, [Mr. | 
Awnprews,] who sits by me, was here at the time. 

Mr. ANDREWS. My recollection of what || 
oceurred corresponds with what my colleague has | 
just stated. | 

Mr. BINGHAM. I take the liberty of saying | 
that I believe the gentleman from North Carolina : 
{Mr. Suaw] was present when my colleague, | 
[Mr. Groprves,] in his hearing, and in the hear- 
ing of the House, said that he never congratulated 
Mr. Gimer on that occasion, or on any other, 


to the country if, after hearing that statement of 
my colleague, it is not, to say the Jeast of it,a 
departure from those rules which ordinarily gov- 
ern gentlemen, for the gentleman from North 
Carolina, in the absence of my colleague, to raise : 


subject which he knows nothing about? 

Mr. GILMER. I think I recollect seeing the | 
gentleman from Ohió [Mr. Cox] somewhere near | 
me atthe time. If he is in the House I should | 
be glad to hear his recollection of what occurred. | 

Mr. UNDERWOOD. I trust thatif the com- | 
mittee has no more important business than this, | 
we shall rise. | 

| 
i 
f 


l 
! 
t 
i 


Mr. GILMER, Well, I will let that pass. 
Mr. Chairman, Iam not going to inflict a specca ! 
wall); 


i tunity to be here. 


as far as I could, (and I think I succeeded,) at 
making a speech in which there were no offensive 


i to the conservative gentlemen from the North. 


My colleague, [Mr. Suaw,] twenty days there- 


< after, in my absence, made a reply to it; and I 
, submit to his own good sense, and I submit to 


the sense of the committee, and to all who may 


| have read his specch, whether, instead of answer- 


ing the views which I had respectfully submitted 


: to the consideration of the House and the coun- 


try, without offense to any one, he did not in his 
speech reply to the ad hominem, as if my having 
done this or that, having helped a poor Irishman, 


: or-having voted this way, or that way, in the 
i Legislature of North Carolina, had anything to do 


with the great questions that were then before us? 
And if my colleague, having thus attempted by 


| a speech to affect me politically, in the estimation 


of my constituents, has found, from my reply, 
that he has gained nothing by it, but on the con- 
trary, that he is about to lose by it, I would 
simply say, here, with all good humor, and with 
all respect, that I do not think it becomes him to 


: get into this fever, this excitement, this fury, this 


evident state of dissatisfaction; for I can assure 
my colleague that I am down with no such com- 
plaint. 

I desire, now, to say a word or two in reply to 
my colleague, in regard to my speech in reply to 
him having been delivered on Monday evening. 
My colleague may be assured that as early as a 
week ago last Tuesday night, after it was determ- 
ined, as I understood, that we were to hold evening 
sessions for debate, I was then ready to proceed, 
but could not, by the Flouse refusing to go into 
committee, for which refusal he voted. I waited till 
Saturday evening, when I obtained the’ floor; but 


i as my colleague was not then present, E postponed 
y Db 3 


my remarks still further, until Monday evening, 
for the express purpose of giving him an oppor- 
He says he did not receive the 
notice. I proceeded. With regard to the printing 
of my speech, my colleague will find, by reference 


\ i f ii to the Globe, that it occupied its regular. place in 
t upon this subject. [Cries of Let him go on.’’] | 


the proceedings, and appeared at the earliest, pos- 
sible moment. But such was my anxiety to pub- 
lish it that I had it printed elsewhere, at my own 


| expense; and if it did not fall iuto the hands of 


my colleague, it was in the hands of many gen- 
tlemen here before it was published in its regular 


j; order in the official proceedings in the Globe. But 


all this is catching at small things; and [ express 
my belief, with all becoming respect, that they 
had better be left out in discussions of this kind. 
I expect to gain nothing by such. I think my 
colleague will find that the people of North Car- 
olina, before whom we have both to appear, will 
take very little notice of these small matters. 

My colleague, it seems, would get me into some 
controversy with the venerable gentleman from 
Mississippi, [Mr. Quirman.] In that I trust he 
will be disappointed; for I say here, as I have 
often said in relation to the gentleman from Mis- 
sissippi, that I had esteemed and venerated him 
as much as any man whose acquaintance it has 
been my fortune to make since the commence- 
ment of this Congress. He may get him momen- 


| tartly into some excitement, which, òn reflection, 


I am sure will soon pass away. I expressed my 
views as to how those who desired to have the 
Green amendment stricken out of the Senate bill 
could have proceeded so easily to do it; and in 
this, I indulged in the usual freedom of political 


| criticism. But upon that particular subject I think 


I have been heard enough; and I think I have 
been heard in such a manner that my people, at 
least, and all North Carolina, will be weil satisfied 
vith the history and explanation which I have 
given of that subject. Was the amendment of 
the venerable gentleman from Mississippi to strike 
out the Green amendment? Let us see. 

First, we had the Senate bill. The first amend- 
ment was to strike out the Senate bill and insert in 
lieu thereof the Crittenden-Montgomery amend- 
ment. What was the amendment of the gentle- 
man from Mississippi? It was to substitute his 
amendment for both the Senate bill and the Crit- 
tenden bill—to throw the Crittenden Dill entirely 
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aside. Had it been written out no mention of the 
Green amendment would appear in it. 


Crittenden-Montgomery bill. In his amendment, 
J repeat, nothing would be said about the Green 
amendment, suppose it written out. What was 
the vote? Those who preferred the adjustment 
of the difficulty by. means -of the Crittenden- 
Montgomery amendment, and were opposed to 
the Green amendment, to support the Quitman 
amendment would have had to vote against their 
own favorite bill, in order to have got at the Green 
amendment. In my reply I asked why the mo- 
tion was not made simply to strike out the Green 
amendment from the Senate bill? To this no 
answer is given. My colleague does not doubt, 


no man doubts, if the amendment had been first , 


made to strike out the Green amendment from the 


Senate bill, that motion would have been success- | 
Then what would have been the next vote? | 


ful. 
It would have been a vote deciding between the 
Crittenden-Montgomery bill on the one side, and 
the Senate bill, thus stripped of the Green amend- 
ment, upon the other side. When the gentleman’ 
from Kentucky [Mr. MARSHALL] brought that 
fact to their attention, and asked that the previous 
question should be withdrawn, that this motion 
might first be made, so as to place all in their true 
and proper position, why did not my colleague 


and those of our southern friends who wanted the | 
Green amendment stricken out yield to him, that | 


the question might be submitted in that shape? 
Nothing could be gained effectually inputting the 
motion in the shape in which it was put, and 
everything could be gained by putting it in the 
simple, plain shape of striking out the Green 


amendment; and then the vote would have been - 


between the two propositions as I have stated. 


But I desire to say no more upon that subject. | 
I understood the greater portion of the specch of | 


my colleague, of the 20th of April, to be a de- 


fense of the doctrine contained in the executive | 
I directed my remarks to ; 
ln order ; 
that there should be no difficulty upon that ques- | 
tion, I quoted the very identical doctrine in that | 
message with which Í found fault and dissented | 


Lecompton message. | 
the doctrine contained in the message. 


from, and upon which the Green amendment 
rested for explanation—the executive message 


giving meaning, force, and effect, to this Green | 
amendment. I have, as to this, not heard my col- || 
‘| when express provision against it is in the admit- 
to-day whether he approves of that doctrine or | 
not; though, if I have heard and understood him | 
correctly, he says he does not approve of that || 
Then, I submit with : 
great deference, that my colleague ought to have | 
let my argument on thet subject pass with hisap- | 
proval, and himself argued somewhat against that | 
doctrine of the President; and not have devoted i 
himself so entirely to other matters in the speech ; 


league distinctly and really; [ do not understand 


portion of the message. 


which I made; and matters foreign, and to which 
no allusion had been made by me. 

One word now as to the vote which he said I 
gave in the Senate of North Carolina. H desire 


that what he quoted and stated as to the provis- | 


ions of the constitution of North Carolina shall 
appear in his speech just as he spoke it here to- 
day; because, when it shall be compared with the 
constitution of North Carolina, there will be found, 
I conceive, a very material difference between his 
quotation and the constitution jtself. We had a 
convention to amend the constitution of North 
Carolina, in 1835. It was called by an enabling 
act, the people being first consulted. They de- 
clared in favor of a convention, and delegates were 
elected. Amendments were made by that conven- 
tion, and the people ratified their action. 


In that convention the committee reported, in | 
substance, that no convention should be ealled, | 
except in the manner stated by my colleague. [| 


speak from memory. But according to the regis- 
ter of the debates of the convention, complaints 
were made of the phraseology of the draft of the 
constitutional amendment first proposed, as to 
calling a convention in the future. Whereupon 
avery important amendment, materially chang- 
ing the language as to the call of a convention, 
was made— the first draft being, in substance, 
“that no convention should be called, except by 


the concurring vote oftwothirds of both Houses. ”? f 


The amentment made, this section real in sub- 


It was a |! 
substitute both for the Senate bill and for the | 


i 
f 
i 
1 


stance, ‘* no convention shall be called by the Le- | 
gislalure, except by the concurring vote of two : 


thirds of both Houses,” &c. This amendment, 


thus made—explained more fully by the debates— | 


sustains, as I conceive, all the views I have ever 
maintained for the power of the people of North 
Carolina over their constitution. ae 

But how does any difference of opinion on this 
sustain my colleague? Did I ever talk of sustain- 
ing the doctrine that, in a new State, or in an old 
State, convention, called in one way or the other, 


could fairly give the Legislature the powerto make | 
j a discrimination between property ? 


y n I never did 
at any time. I never maintained the doctrine that 


aconvention can justly give the Legislature power | 


to give security to one srecies of property in pre- 
ference to another—never. All this, however, I 
more fully explained before. 

` A word now about the eighty millions of public 


lands. The fault which I found with my col- ; 
league’s speech was, that he stated that I voted į; 


against the necessary provisions to protect the 


Government in her right in the public lands within | 


the confines of. Kansas, without noticing. the fact 
that the same safeguards were contained in the 
Crittenden-Montgomery bill that were in the Sen- 
ate bill. 

I understand my colleague now to say that he 
was misunderstood; that what he meant was, that 
inasmuch as the people of Kansas might vote 
down Lecompton, and proceed to form a new 
constitution, and in the formation of this new 
constitution they might claim a right to these 
lands, that would be effectual against the title of 


| the United States 


Now, Jet me show how erroneous this position 
is. All Congress can do is to put a proper safe- 


guard into the bill on which the State is to be | 


admitted. Suppose, for instance, that Minnesota, 


or any other State having public lands within it, | 


comes into the Union with proper provisions in 
the act of admission as to the rights of the United 
States in the public domain, and afterwards the 
people of that State should change their constitu- 
tion and putin a clause declaring that all the pub- 
lic lands within its borders should be the property 
of thé Siate: how would this affect the Govern- 
ment title? The position of my colleague is, if I 
understand him, that a subsequent alteration of 
the State constitution could take away the title of 
the United States to the public lands in that State, 


ting act—if the admission afterwards should be 
by proclamation. But, sir, I presented thé views 


of the gentleman from Mississippi, [Senator Da- | 


vis,] and quoted from his letter, My colleague 
must admit that I quoted properly. It declares, 


in substance, that unless you provide in the act 


of admission proper safeguards as to the title of: 


the United States to the public lands in a State, 
the Genera! Government loses its control over 
those public lands. But my colleague flies in- 
stantly to something else to get out of that diffi- 
culty; and says the remedy is contained in the 
enabling act. I read the views and position of 


the Senator from Mississippi, and showed that |, 


they must be provided for. 

Mr. SHAW, of North Carolina. 
man-——— 

Mr. GILMER. My colleague would not ex- 
tend this courtesy to me, and | cannot yield. 

Mr. SHAW, of North Carolina. I only wish 
to interrupt my colleague to correct him in his 
Statement. 
not say that. He did not say the condition pre- 
cedent must be contained in the act of admission. 
He is so reported in my colleague’s speech, but 
he did not say that 

Mr. GILMER. I cannot yield. My purpose 


Mr. Chair- 


was to try my colleague by his own assumed rule, | 


and by the opinion of Senator Davis. I under- 
stand my colleague now to say, that what. he 


meant by the remark in his opening speech, that | 


I had not been faithful against alien suffrage, con- 
sisted in this: that the inhabitants or citizens of 


Kansas might, under the Crittenden-Monigom-' 


ery bill, for which I voted, in case they voted 


| down the Lecompton constitution, make a new ; 
one, in which they might tolerate alien suffrage. 


Now let me examine that position for a moment. 
What more can Congress do to provide safeguards 
against the exercise of the right of alien suffrage 


The Senator from Mississippi did | 


than to guard against it in‘ the act of admission ? 
If the State afterwards sees proper to call a con- 
| vention and amend its constitution, the difficulty 
which my colleague seems to labor under would 
: arise in every case. a s 

; [mention this to`my, colleague to show how 
| anxious he is to point out defects, and indulge in 
fault-finding.” oe eee i: 


his He says that, 
| 


, by quoting the letter of the hon- 
: orable Senator from Mississippi, [Mr. Davis,] 1 

clinch the argument on his position, and iù his 

favor, on his vote to admit Minnesota without a 

provision protecting the United States in herrights 
| to the public'domain within the confines of that 
new State. Very different, in truth, if theré be 
jan thing in his own position assumed against me. — 
j am free to admit that my great objection to 
| the admission of Minnesota was the alien univer- 
| sal suffrage which her constitution tolerates, and 
] 


which is not denied. . ` 
My colleague is down upon me about my for- 
‘mer views as to the admission of Kansas with 
the Lecompton constitution; talks enigmatically, 
| and charges more than I recollect. [do not rec- 
i olleet about the caivass, Ido not deny; how- 
ever, that previous to my coming’ to Congress, I 
: did entertain and express differént views in rela-- 
tion to Kansas and Lecompton to those I formed: 
and acted upon after investigating and becoming 
‘familiar with the whole facts. The time, I pre- 
; sume, is not material.. Iam free to admit, that 
had [not become well satisfied that serious diffi- 
culties would likely, inevitably, and without gain 
or benefit to my section, arise to the peace and 
' quiet of the Union, | would have been as ready 
and as anxiousasany otberto admit Kansas with 
| the Lecompton constitution, unconditionally. 

But I came here to confer, investigate, and to 
legislate for the best interests of my country. 
| came here to give that vote which I thought would 
| be best for the North, best for the South, best for 
| the East, and best for the West; ‘and when I had 
made a fall investigation of the subject so far as 
£ I could, I found things very different and came 
honestly to the conclusion, without any reference 
| to any section of this country, that a bill contain 
ing the provisions such as the bill I have advo- 
| cated and sustained, was best calculated to quiet 
the country finally and forever. I gave it my 
| heart, l gave it my hand, I gave it my cordial 
and honest support, f 
HO Mr. SHAW, of North Carolina, Will my col- 
| league permit me to ask him a question? 

Mr. GILMER. My colleague will recollect 
how he answered me when I asked the same privi- 
lege. I must reply to him in the same way. 
| Mr. SHAW, of North Carolina, I would be 
| glad to know whether my colleague denies that 

the submission of the Lecompton constitution to 
; the people was a question in the last canvass? I 
į: understood him to say that he took no position in 
| regard to that question. If the gentleman denies 
‘what I have said, Lam prepared to prove it. I 
: Say this now, because it is not my purpose to 
reply to him-——— 
. Mr. GILMER. My colleague will interrupt 
: me whether Iwill or nat. 

I admit that I was, with others at the South, 
who believed that there was no necessity fora 
submission of the Lecompton constitution to the 
: people, for that, I then believed that it was to be 
: submitted for the sole and improper purpose un- 
| fairly to get rid of slavery. Had such been the 
“true state of things, and that Lecompton admitted 
‘slavery, the question, no man would have more 

readily stood up for the admission of Kansas un- 
der the Lecompton constitution. — 

My colleague says that I had indicated my 
anxiety to get rid of this question, Never did he 
state a greater truth. I was anxious, and have 
: been anxious since the difficulty arose, that the 

question might be got rid of without harm to the 

peace and interests of the country, or the sacrifice 
i of any principle. I presume that my colleague 
|; desired the same thing. I presume that all gen- 
l tlemen who voted honestly on this question here 
desired and aimed at the same thing. And I re- 
peat here, that the course I have pursued on this 
subject, whether southern men were with me or 
against me, is an honest one. Inasmuch as our 
southern friends have come, substantially, in the 
bill which was passed, upon my identical plat- 
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these gentlemen with having pursued a course by 
which they forfeited the confidence of their coun- 
try—had perpetrated an unparalleled outrage’’— 
because they felt bound, under a sense of duty, 
to record their votes with what my colleague 
calls the Black Republican party? I merely pre- 
sent this attempt to make me out an Abolitionist 
as one of those things to be placed in the same 
category as reading the names of those who sub- 
scribed for my speech. 

In my reply to my colleague’s speech, I said, 
in substance, that I was surprised that he had not 
pointed out some portion of my speech that an 
ultra northern man could put his name to, or an 
ultra man anywhere, which he has been wholly un- 
able toda, [desire to stand or fall by what is truc |; 
—the facts, nothing more. My speech is before |} 


the country, and I ask to be judged by my speech. 
I am willing to let my first speech, and the re- |! 
marks which I have subsequently made, go to |! 
North Carolina, or anywhere else, and be judged 
of and decided on by an honest constituency. | 
did complain, in answer tomy colleague’s speech, | 
that he, inspeaking of my remarksagainst the Sen- | 
ate bill, interpolated, or added, * 
to her admission asa slave State. 
in my speech, that no man could 
gratified than I, to have had Kai 
Leeompton constitution all things being right and | 
fair; and yet my colleague added, as | thought | 
unkindly, said words, apparent 


?  Lremarked, 


sive been more 
was in with the 


tion what he did mean by the use of these words |! 
as descriptive of my objections to 
and he very courteously declined te 
bat promised that before he cone 
explain. He has not done so, and I suppose he 
forgot it. 

On another subject 
chance to be heard. 


>be interrupted, | 
uded, be would | 


a ai 
I gave my colleague a fair 


pointed out, in reply, that the conference bill 


for which he himself, and our whole delegation, j: 


voted, contained substantially all the essenual 
provisions that were in the Crittenden-Montgom- 
ery bill, with which I and my friends were all 
perfectly satisfied, and which was deelared a great 
triumph, and celebrated with music, speeches, 
and the firing of cannon. I had given him an op- 
portunity to show that the very thing which he 
called “an unparalleled outrage’? was, or was not, 
the thing for which he voted in the end, and the 
thing which he has gloried over as being a great 
triumph, and a measure of justice and peace, 
Why did my colleague, in his reply, not mect me 


in something substantial, and show that this is i 


a material diference between the provisions of 
the Crittenden-Montgomery bill and those of the 
conference bill? Why does he not explain what | 
the conference bill is? His, as well as my constit- : 
uents, are interested in this. 

My colleague brings to my attention the fact 
that | voted against the committee of conference. I |: 
did so, and, I think, for the best of reasons; and E 
should have continued to vote as I did, had I seen | 
that, by doing so, I could have forced the two | 
Houses of Congress to have taken the Crittenden- |! 
Montgomery bill. But indications were other- i 
wise. I desired not to have an adjournment of |; 
Congress without some such settlement. The bill || 
reported by the conference committee contained 
substantially, but indirectly, alll insisted on. The 
Green amendment was whirled to the winds, and || 
the question was left to be decided substantialiy ʻi 


not true? Why did he not show that there was 
| 


1 
| 
à | 
in other words, |! i Q 
| made my speech, that my friend from Alabama 


y to sting and |: 
mortify, I desired to ask my colleague the ques- |: 


the Senate bill, L 


t 
| 
| 
| 
l, 

He had represented me as i 

having voted for ‘an unparalleled outrage,” Ij 
j 

i 

{ 

{ 

j 


where, as I said before, it was perhaps better it 


should be decided,especially as the South could } 


not be the gainer, let the decision be either way. 
Whereis the necessity now for all this difficulty? 
Why come in, after this thing is all over, and in- 
dulge in this fury and this spleen, when my col- 
league, at last, comes down in substance to that 
which I had been contending for from the begin- 
ning? I repeat, the same in substance; but with- 
out many of the wise, ‘plain, and impartial pro- 
visions of the Crittenden bill, so well calculated 
to settle all Kansas difficulties at once and forever, 


| and give permanent peace to the country. 


Now, Mr. Chairman, I havedone. Iam sorry 


i for having troubled the committee so long. 


Mr. SCALES. Will my colleage allow me to 
ask him a question? 

Mr. GILMER. I dislike to deny my col- 
league, but I was not allowed by my other col- 
league to ask him any question. ° 

Mr. SCALES. , I merely want to ask my col- 
league a question which has nothing to do with 
the discussion. x 

Mr. GILMER. No,sir. I must respectfully 
decline to haveanythinginterpolatedin my speech, 
as my colleague refused me the privilege of hav- 
ing something interpolated in his speech. 

Mr. SCALES, That does not justify my col- 
league for want of courtesy to me. 

Mr. GILMER, My friend can have the floor 
when I am done, and can make a speech. 

Mr. Chairman, I have presented my views. I 
hope I have done so without offense. It is my 
desire to discuss all such questions properly, and 


in proper temper and spirit; and I am not going to | 


be drawn or betrayed into any excitement. ‘To 
be sure, it is very annoying to me to find myself 
pursued, at my heels, and at every step, as a wild 
and predatory animal, and such efforts made that 
1 may go home a damaged man. 

L do not conceal the fact that it was annoying 
to me to sce it in the papers, the morning after Í 


cried out, * Kiss him, Gappines!?’—a remark 
which I did not hear, and which my friend from 
Alabama states was made in a tone which he did 
not expect would reach the reporters’ cars. E re- 
peat that I felt mortificd—I felt wounded. I felt 
that attempts were being made to hunt me down. 
l felt that L had been selected because E stood, as 
it were, alone—the Representative of a large con- 
servative portion of the 
with whom lam in all thing 
and interest, and wham properly to serve is my 
highest ambition; and l admit it was mortifying 
to me to know that even the Jists carried around 
by the litle boys, to take subseriptions for my 
speech, were copied before these lists were fin- 
shed, or the ink dry; and after publication here, 
mmediately sent to North Carolina, and to the 
South, to show that gentlemen, whose political 


opinions are unpopular in the South, were sufli- 
|i ciently satisfied with my speech to subseribe for 
iit. 


When that sort of game is to be practiced, L 
can only rely on the discriminating judgment ofan 


; honest people. Lwill appeal and jeave it to them; 


and although those whose pleasure or taste may 
justify and induce them to indulge in all these little 
side-bar remarks, and ambush attempts to preju- 
fice the foree and effect of what J had argued, I 
fee! that, before the just and honest tribunal of a 
generous and impartial people, these assaults will 
fall harmless at my feet, and that there is yet hope 
that I may survive. 

I respectfully ask my colleague to meet fairly 


: my views and arguments, and in the usual man- 


ner and spirit. Let us debate face to face, and | 


boot to boot, and I will never complain of the ad- 
vantage he may obtain on the questions J have 
discussed. I know not who to blame; but I sub- 
mit, in conclusion, that it shows a want of fair- 


Mr. STEVENS, of Washington, obtained the 
floor. 

Mr. SHAW, of North Carolina, With the 
permission of the gentleman from Washington, I 
desire to suy a single word in reference to the pub- 


: emigr 


lication of the list of subscribers to my colleague’s 
speech. ; 

Mr. GILMER. My colleague has no rightto 
make another speech; and I object, unless I am 
to have the privilege of replying. 

Mr. SHAW, of North Carolina. 
colleague object? 

Mr. GILMER. I do, unless you will agree 
that I shall have an opportunity of replying. 

Mr. SHAW, of North Carolina. I was not 
going to reply to my colleague. I was going to 
make a single remark in regard to the publication 
of the list of subscribers to his speech. 


Does ‘my 


ARREST OF WALKER—CENTRAL AMERICA, 


SPEECH OF HON. A. R. WRIGHT, 
OF GEORGIA, 


In rue louse or REPRESENTATIVES, 
May 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. WRIGHT said: 

Mr. Cuainman: Some time since, when the 
Committee on Foreign Affairs, to whom that part 
of the President’s message relating to the capture. 
of Walker had been referred, made their report 
to the House, I offered the following resolutions 
as a substitute: 

“Resolved, Phat the capture of William Walker by Com- 
modore Paulding was without authority of law. 

“Resolved, That said capture was within the letter and 
spiritof the instructions of the Navy Department, and espe- 
cially that portion of the instructions which ordered one of 
its officers * to repair to the Island of Chiriqui, on the coast 
of Nicaragua, where it had reasons to believe said expedi- 
tion would rendezvous? And another of said oflicers ‘to 
proceed to Cape Gracios, Honduras, skirting along the 
coasta, looking in ar the mouth of Blewfield inlet; thence 
to San Juan det Norte, Nicaragua? 

“Re. gbt of the citizen of the United 
States to expatriate himself and change his allegiance 3 ‘to 
ate with arms in his hands,’ for the purpose of set- 


‘ling new countries and founding new States, is an inhe- 


rent and sacred right, one that ought to be inviolate, and one 
of whieh be cannot be constitutionally deprived? ” 

I sought the floor, on various occasions, to vin- 
dicate the resclutions, but was unable to obtain it. 
1 now proceed to address the committee on them, 


: and subjects intimately connected therewith, 


The paper, usually denominated the Govern- 


i ment paper, remarked in substance, a few days 


South, where I was born, +! 
identified in feeling | 


ago, when taking certain unruly members to task 
on the deficiency bil}, that it was ‘ infamous” for 
aman to change his party relations. That de- 
pends upon circumstances. If from corrupt mo~ 
tives, he is corrupt. If he follows his party from 
the same motives, he is none the less corrupt. 


Lhe man that follows party because it is a party, 


iis in the path of duty. 


: throw them. 
: Chief Magistrate. 


| 


isa factionist. The man who follows principle 
and supports a party because it follows principle, 
When leaders undertake 
to overthrow principle, honest men should over- 
Asa man, Í never supported our 
I supported the principles of 
the Cincinnati platform, and the President as their 
exponent, When, in my opinion, he departs from 
any of its principles, I shall depart from him that 
Jar, vo further. If he seeks to overthrow it, I 
shall seek to overthrow him. If that be infamy, 
I shall be “infamous.” This spirit of independ- 
ence in the Representative is the safety of the 
Republic. When it ceases, venality begins. 

In the capture of William Walker and the 
making of the Yrissari treaty, the President hon- 
estly, I am willing to admit, but none the less 
erroneously, struck the vitality of the foreign pol- 
icy of the Democratie platform. He committed a 
blunder—worse than a blunder; he put to hazard 
again the dominion of Central America in a for- 
cign Power. We may recover from it without 
serious Joss; it may cost us millions of treasure 
and oceans of blood. It was the political blunder 
of the nineteenth century. In any view, it must 
retard civilization; give continuance to priestly 
domination, and prevent the progress of knowl- 
edge and true morality. The “ stability of future 
times,” spoken of as glorious, ‘shall be wisdom 
and knowledge.’’ 'These have been certainly hin- 
dered. Nothing has been secured of value to the 
‘country. 

The great coniroller of Nicaraguan affairs, has 
not been generally known in this country. The 


1858.] 


459 


35ru Conc... lsr Sess. 


Ho. or Reps. 


ruling power has been behind the throne. A 
*eloth of gold” has hidden its deformities. The 
Earl of Warwick was called “ the king maker.” 
He overthrew and established dynasties. “The 
Transit Company,” technically, **the American 
Atlantic and Pacific Ship Canal Company’’— 
sometimes known as ‘Stebbins & Co,” some- 
timesas ‘¢ Vanderbilt, White & Co,” and perhaps 
other names, loéated in New York—has ruled its 
destinies for some yeurs. It has overthrown two 
Governments and established two, and now has 
its leviathan folds around it, supported, protected, 
and defended, both by this Government and the 
British. President Martinez and Yrissari are its 
mere puppets, to represent government, 

This company furnished a large portion of the 


means by which Walker was introduced into the | 
country, and,in combinaion with Castillo, orrath- | 


er, the liberal party, which he had represented, (he 
having died before Walker’s arrival,) overthrew 
the Chamorro, or aristocratic party. When the 
company failed to control Walker’s government, 
it went to work to overthrow that, as it had done 
Chamorro’s. In conjunction with British emis- 
saries, it succeeded in arraying five Central Amer- 
ican Governments against Walker, and aided 
them by its counsel and-means in the war which 
followed. By some means unknown, it suc- 
cecded in getting the countenance and aid of this 
Government, by whose naval officer (Commander 


Davis) Walker was first captured and bronght į 


back to this country. Upon Walker’s return to 
Nicaragua it was busy at Washington; its mem- 
bers were dined at the White House. Scandal 
says some of the heads of Departments bought 
stock, or had previously bought it. The Gov- 


ernment agrecd, through Yrissari, to protect it in | 
Its president wrote to the Sec- | 


all its franchises. 
retary of State to have “ the fillibuster Walker” 
taken away—said it was necessary for the good 
of the people of this country—that he had steam- 
ships ready to put upon the route for purposes of 
transportation, but was afraid of Walker, &c. 
Walker was accidentally captured, and the Marti- 


nez and Yrissari Government installed, and the | 
said company, the British, and the northern half‘; 


of this Republic, let in. 


i have nortime to enter into the details of this | 
I must, however, refer | 


iniquitous trapsaction. refer 
to some facts more minutely. By the Yrissari 


treaty, three main points are treated for: First. | 


Two free ports to all nations, kindred and tongues, 
and especially our cousins, the British, at either 
end of the transit. Second. The protection of the 
company in its rights; this is the grand point. 


Third. Free transit across the isthmus to all Gov- | 


ernments. 

Now observe, first, Walker “and his young 
men, mostly from southern States,’’ (as one of 
the capturing admirals calls them in his dispatch,) 
are taken out of the country. Now who are put 
in by the treaty? 
tions, except the southern half of this. 


What are its rights? Not only eaclusive transit, 
(what a monopoly!) but exclusive colonization. 
Examine its contract with Nicaragua and Yris- 
sari. My limit of an hour prevents its publica- 
tion. I will give an extract of Yrissari’s let- 
ter to Mr. Cass, under date of 30th December 
last: 


“The undersigned deems it to he his duty to inform his Ex- 
cellency the Secretary of State that the Constituent Assem- 
bly of Nicaragua has approved and confirmed the contract 
made by the undersigned with the American Atlantic and 
‘Pacific Ship Canal Company, the only one vested with the 


privilege of carrying across the isthmus, as the only one also | 


which, for the present, and so long as the Government will 
not have otherwise disposed, has the right to carry emi 

grants to that country under such conditions as have been 
imposed on this company. All other emigrants or colonizers 
whatsoever that may be conveyed to that country will be re- 
fused admission, and compeiled to depart from the territory 
of the Republic.” “ Considering it highly important that the 
tenor of this note, especially that portion touching emigra- 
tion to Nicaragua should be made public, the undersigned 
would entertain the hope that the Secretary of State will 
find no objection to have its contents published.” 


And this, a Democratic Administration, sup- 
ported by nearly the entire South, publishes! 
*< Young men, mostly from the southern States,” 
« will take due notice and govern themselves ac- 
cordingly.” Any desiring to emigrate to Nicara- 
gua will please go by New York and get “ their 
papers” of this land monopoly, this stock-jobbing 


The British, and all other na- : 
For one į 
of the stipulations is, protection to the company. | 


i and governmental. Company. - Taking Walker 
away «accidentally, this is the treaty made ‘* of 
purpose.’” S 

| Canitbe possible that the President was amus- 


while practically he was using the power of the 
Government to take ‘* slave labor” out of Central 
America and put free labor in? Was he not only 
giving territory to ‘free labor” in Kansas, and 
principle to the ‘¢ slave power,” but was he doing 
the same thing in the iropies? His antecedents 
would not lead us to such a conclusion. Facts 
seem to point that way. Surely Ido not rightly 
| apprehend them, or’ they are susceptible of ex- 
planation. 

Hear what a leading British paper says. After 
rejoicing at the probable overthrow of slavery in 
some of the border States, he proceeds, (I quote 
the London News:) 

« More significant still is the proposed settlement of Cen- 
tral American lands with white laborers. This is one of the 
consequences of the failure of Walker, and of the alarm 
which he caused to Nicaragua. The Minister from Nica- 
ragua lends eager countenance to the scheme, in hopes of 


dustry, and commerce, and of keeping at arm’s length, by 
the same Method, the tipsy, quarrelsome, marauding pio~ 
neers of slavery. Several thousand white working men have 
taken passage for the new settlements. Time will show 
what their success is likely to be, and whether they can 
really carry on that competition with the South in regard to 
southern products, Which must be their inducement to leave 
their country while such vast areas remain unappropriated 
there. Another motive may, however, be, that in Central 
America, they are more secure from the curse of slave insti- 
tutions than they now feel themselves to be in any part of 
the Union, The real nature of the migration seems to be 
proved by the excessive wrath of the Virginia newspapers 
on the promulgation of the enterprise.” 

No wonder that “my Lord Napier and Sir Gore 
Ouseley’’ did agree to the Yrissari treaty. I's this 
the American supremacy in the Gulf and Central 
America, of the Democratic platform ? Shall the 
American Navy be made,by a Democratic Admin- 


in the Caribbean sea and along its coasts? Will 
American statesmen submit to this? Shall we 


men, ‘mostly from the southern States,” has 
been taken away, because, if we had not done it, 
i the British would? Shall we vote Paulding a 
sword because on an American coast, under British 
guns, and the approving smiles of British officers, he 


ter, and made his men play low comedy for the 


|| Oh, my country, how hast thon fallen! Our sires 
voted thanks and swords to their gallant tars; but 
in those days, the fresher days of the Republic, 


I| drove British navies out of American seas. At 


teen; with seventy-six guns, he fought eighty-six; 
with eight hundred and fifty American seamen, 
he fought one thousand British. On Champlain’? 


men with the British, from the port-holes of his 
ships, with eloquent broadsides. In honoring 
him, I have thought my ¢ountry did honor her- 
self. 


i| Shall we vote him a sword? What say you, rep- 
resentatives of my country’s honor? 

A Congress of our fathers voted Paul Jones 
thanks and a sword. The commander of the Bon 


i] 
1! 


| Homme Richard, in sight of a British coast, in |. 


H British waters, boarded a British ship, his supe 
ere 

! rior in men and guns. : 
away, the opposing commander, supposing*he had 


not yet begun to fight, sir!’’ Lashing his cannon- 
riddled, sinkingship to thatof hisenemy, and call- 
ing upon his men to follow him, he sprang to the 
enemy’s vessel, and walked her slippery decks 
her victor and commander. Verily, I have felt 
right loyal to my country when I have read how 
she honored the dauntless hero. But Commodore 

aulding—what has he done? Has faction and 


ji 
| 


| 
| i 
l the mind of my countrymen? Asa subaltern, he 
|! but executed the order of his superior. He did 
1 that in a most ungallani and ungracious style. 


| 
| 
f 
| 
| 
| 
$ Clothed witha power that was wholly irresistible 


| ing the South with the “ Kansas abstraction,” 


obtaining a respectable population, introducing capital, in- | 


entertainment and amusement of British soldiers ! | 


“knights wore spurs who wonthem.’’ Congress ! 
i; voted McDonough a sword; but McDonough | 


quiet waters, he argued the rights of his country- | 


P 
fanaticism effaced the last vestige of justice from | 
th 
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1 


istration, to act the part of scavengers for the British, | 


thank the Administration that Walker, with his |) 


captured his countrymen? And having captured į 
his countrymen, he converted his ship into a thea- | t 
i was intended to go. 


| by those with whom he had to contend, he insulted 
{and brow-beat his victim. In an official note to 
; Surrender, Paulding told. Walker he lied, and 
| threatened to hang him. With four hundred men, 
well armed, and with cannon, with a part of the 
British fleet floating in the harbor, and ready to 
help, he landed, and, without firing a gun; cap- 
| tured ** one. hundred and fifty young men, mostly 
from the southern States,” badly clothed, badly 
armed, and not disposed to fight-their country- 
men.. In that band there were some that, under 
the stars and stripes, had heard the thunders of 
Chepultepec, Cherubusco, and Molino del Roy. 
Paulding faced no danger, run no risk, accom- 
plished nothing likely to add to his country’s re- 
nown or give luster to the page of her history. 
These captured young men from the southern 
States”? he sends in ‘ta vessel without a stove,’’ 
in the dead of winter, back to their country. 
| Shall we vote the sword? That’s the question. 
| There was an enemy captured on that occasion, 
‘that has not generally becn noticed, but was re- 
turned by the commodore under his ‘hist of 
killed and wounded.” Upon that enemy, we 
are told, by“** some lookers on in the service,” 
there was an assault of a serious character. ; It 
formed a sort of rear guard of ‘the captured,” 
and was found in the shape of two barrels of 
“corn whisky.” Under the commodore’s ** list 
of killed and wounded,” if you will observe 
closely, you will notice “a sack of salt, a bag of 
beans, and two barrels of corn whisky.’? ‘Upon 
this latter ‘t force” of the enemy there was made 
a most determined and desperate charge. For vio- 
lence of onset, and desperation of purpose, noth- 
ing has equaled it since the charge of Ney, atthe 
head of the Old Guard, on the field of Waterloo. 
i It is unnecessary to state, the victory was com- 
plete, the enemy was routed, dispersed, and anni- 
hileted. tis possible the distinguished Senator 
from Wisconsin, in the other end of the Capitol, 
| muay have been caught with this part of “ the 
encounter” in moving his resolution. Upon in- 
quiry, I ascertained we both belonged to that re- 
| spectable order known as “ hard-shell Baptists. ”? 
One of the peculiarities of that excellent people is 
said to bea ** disposition to demolish ” this dread- 
ful enemy, whenever and wherever discovered, As 
such rencounters are always accompanied * with 
imminent risks,” I have thought it possible it 
was to this part of “ the fatal affray’’ the sword 
Sir, if this is‘the idea, “I 


give in.” 
8 wane cat 

My distinguished colleague [Mr. Srernens] 
said, in his speech on Watker’s capture, that it 
“ wag illegal and an outrage.” Right truly and 


i| Plattsburg, with fourteen ships, he fought seven- |; 


Paulding captured his countrymen without | 
firing a gun, with a British navy at his back. | 


When his flag was shot |; 


hauled down his colors, asked if the captain of the | 
ship had surrendered; his reply was, “ He has | o ; | 
‘| time. Walker’s government, in duration and eff- 


| 


eloquently did he say it. There is no parallel to 
it in the history of this Government. Jackson 
did not thus treat those ‘ fillibusters”? who con- 
quered and civilized Texas. No Government 
ever committed a more unlawful and more un- 
justifiable act. 

Yrissari has applied to Walker the epithets of 
“ robber, murderer, pirate,” and such like. ` Sor- 
ry am I that the President, in his effort to justify 
his action, has applied the same terms. Of the 
pompous mongrel, nothing better was to be ex- 
pected. Itis below the dignity of the President’s 
office. Fie wronged the citizen, that was enough. 

Gentlemen, endeavoring to justify the Presi- 
dent, have pursued the same course; they have 
gone further, and declared Walker a failure as a 
ruler and a general. Let us inquire a little into 
the facts, and see how stand the ‘ issues’’ the 
: Government and its friends have made upon this 
“youth from a southern State.” 
| Nicaragua has had no stable Government for 
many years. Revolution and anarchy have reigned 
over that Eden of the western world for a long 


ciency, has not been equaled for nearly a quarter 
i of a century. In 1855, there were two contend- 
i ing factions for the presidency. ‘The aristocracy 
leaning to European influences, headed by Cha- 
morro; and the liberal or democratic party, headed 
by Castillo. They were engaged in war for su- 
premacy when, through the agency of this New 
York company, which sought to rule the country 
through the liberal party, a contract was entered 
into. between Castillo and Walker, then of Cali- 
| fornia, to the effect that Walker should maintain 
i Castillo and his partyin power, (himself becoming 
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a citizen of the Republic;) and furnishing, there- 
fore, a certainnumber of emigrants, armed. The 
consideration to Walker was to make him general 
of the army, and grant him fifty-eight thousand 
acresof land, Underthis contract he sailed from 
San Francisco in 1855, in a vessel furnished by 
the New York company. Cannon of the Amer- 
ican Government, under the national flag, saluted 
him as he passed out of the bay. He landed at 
Rivas; and fought a desperate battle with fifty-five 
Americans and ten natives against six hundred 
Nicaraguans, killing and wounding about three 
hundred of the enemy. Chamorro and Castillo 
had both died before his arrival. How he fought 
for nearly two years, and maintained himself, is 
known to the country. Underhis leadership Rivas 
was elected President of the Republic; afterwards 
Walker himself. ` : 
The United States Minister recognized, offi- 
cially, the Government of Rivas under Walker’s 
auspices. Itagain twice recognized Walker’s. It 


received fis minister, Padre Vijil,at Washington. | 


In June, 1856, Walker reordained the decree es- 
tablishing slavery, believing his republic adapted to 
that kind of labor, and as likely to be best de- 
veloped agriculturally by it. About the same 
time, the New York company, undertaking to 
govern Walker, was given to understand that he 
was President of the Republic, and vot Mr. Van- 
derbilt. Five Central American States made war 
upon him. The British emissaries, in conjunc- 
tion with Vanderbilt, did all they could to over- 
throw him. He was at last besieged at Rivas, 
for several months, where be fought with terrible 
resolution, himself and his men feeding on mules 
and dogs. Massena never displayed more forti- 
tude, or fought with more desperate courage. The 
enemy never made an assault that they were not 
driven back with immense slaughter. Tis ex- 
tremity was very great, bat he never surrendered; 
and the opinion of the best informed is, that had 
not Commander Davis captured himand * brought 
him of,” the enemy would have been compelled, 
from want and sickness, and its immeuse losses, 
to have evacuated the country. Le was brought 
off in May, 1857. i 

By his indomitable energy, by the Mth of No- 
vember following he raised men and mpney to 
recover his lost rights and put back to Nicaragua. 
On the 17th of the same mouth, three days after 


his departure, Yrissari, who had never, up to (his | 


time, been recognized by the Administration, was 
introduced to the President by Secretary Cass. 
The man of straw” became * the minister plen- 
ipotentiary.”? The obnoxious Yrissari treaty was 
concluded, On the 8th of December, Paulding cap- 
tured Walker, brought him back, and surrendered 
him to Secretary Cass, | believe, through the 
famous Captain Rynders. The aged Secr 


surveying himin great doubt as to the precise order 


togive, finally delivered to him Captain Winfrey ’s 
command to his militia company, to ‘ disperse, 
and go where he damned pleased.’’ 

Such are the outlines of the facts. Who, then, 
was robbed?) Walker by the Government of the 


United States and the New York stock-jobbing į 


monopolisis? or Nicaragua by Walker? What 
were Walker’srights? Washiscontract with Cas- 
tilloa fairone? Did he fight faithfully for his adopt- 
ed country? Where are the fifty-eight thousand 
acres of land he bargained for? Where the army 
he was to command? Was he nota lawful Pres- 


ident? Our Government recognized the Minister | 


of—whom? A pirate, a thief, and a robber? Did 
her vessels of war salute a man in the violation 
of the laws of his country—one going on an un- 
lawful expedition? While he served the New 
York Constrictor, and permitted tbe abolition of 
slavery to stand, he was a hero, “ the gray-eyed 
man of destiny.’? A change came over the spirit 
of his future, when it crossed the ‘¢ spirit of tree- 
dom.” From the unanimity with which the camp 
followers of the ** statesman from the Western 
Reserve of Ohio, (Mr. Gippryes,] rallied to the 
support of the Administration in'Walker’s cap- 
ture, ‘‘ I guessed” there must be a “ nigger’? 1m 
it. I did not then know it. Sure enough, that 
venerable statesman’s ear had heard the master’s 


lash and the negro’s wail over the roar of the dis- ; 


tant sea. . 
_ Walker is this day, by all law, human and Di- 
vine; as much the President of Nicaragua, as Mr: 


‘dred, killing and wounding half. At Massaya, 


| about six thousand of the enemy; he lost only 


| Show me the man, with the same means, who has 


| there isgo such act as * the neutrality act”? known 


| States?’—not against other nations. The crimes 


Buchanan is of this Republic. The Government 
that ought to have stood by him, and made other 
nations stand off, is the one to. oppress and ruin 
him. The Transit Company shout hosannas; 
the British praise the conservative writer of the 
“Ostend Manifesto;” and the Black Republicans 
see, in this ‘* one virtuous act,’ hopes of a return- 
ing prodigal. Can it be that the “ veins opened 
to let out Democratic blood,” and thought to be 
healed, are bleeding again? Walker’s motives were 
ambitious, but virtuqus. That he sought to found 
a stable government over a beautiful country, but 
a debased and, wretched people, is certainly true. 
That he sought to do it by legal meansand legit- 
imate warfare, is also certainly true. Rule badly 
as he might, it must have been better than an- 
archy, or the reign of terror and death—of a for- 
eign-moneyed monopoly. Look how it grinds 
and scourges and kills in “the Indies.” 

A word as to his abilities. Gentlemen say he 
is a failure as a general. It is easy to rob one of 
laurels that have been hardly won. Where did 
he ever lose a battle? It is said he ‘¢ was driven 
out of Sonora.” By whom? By sickness and 
hunger. He entered Nicaragua with forty-six 
men. Fis first battle that his enemies say he 
lost, he fought against odds—ten to one. With 
fifty-five Americans and ten natives, as before 
stated, he fought and drove out of a town six hun- 


he- fought two hundred and sixty men against 
two thousand, and beat the enemy. AtGranada 
he fought two hundred and seventy against two 
thousand eight hundred, and killed and wounded 
fifteen hundred. 

He fought twelve battles, generally with about 
the same odds against him, and was victorious in 
all of them. In the straitness of the scige of 
Rivas, he fought with the fierceness and courage 
ofa lion at bay. Fle endured, with his soldiers, 
the fiercest hunger. 

When the enemy made its assault, he fought 
at the head of his stern comrades in arms with the 
skill of a gencraland the courage of ‘ the bravest 
of the brave.” [fe was in Nicaragua about two 
years; his whole collective forec, during all the 
time, was about two thousand five hundred men. 
With these he fonght five Central American na- 
tions, (aided by British counsels and the Transit 
Company,) conjointly furnishing about nineteen 
thousand troops. Ele killed and wounded in battle 


about eight hundred and fifty of his own men. 
And yet because he could not stand, in addition 
to the foregoing, the navies of Great Britain and 
the United States, we are told ‘this young man 
from a southern State” isa failure. He is no fail- 
ure. Pointto his equal in ancient or modern times. 


accomplished equal results. His countrymen 
may attempt to blast his fame with the epithets 
of  fillibuster, marauder, and pirate.” Jt will 
tive. His deeds have breathed into his name life. 
it will be more enduring than that of his tradu- 
cers; it will outlive the marble; it is upon the page 
of his country’s history. Poets shall put itin 
song; orators engrave it in burning paragraphs. 
I did notintend to culogize him, but simply to pay 
a passing tribute to the genius of American pro- 
duction, to do justice to a citizen of the Republic. 
So much for Walker’s capture, its causes, its 
consequences, his rights and his capacities. 

A word upon what has been termed “ the neu- 
trality act.” "This is the act under which the Pres- 
ident seeks his justification for his seizure. It 
cannot be justified under it. In the first place, 


to the statute-book. There is ‘* An act for the 
punishment of certain crimes against the United 


pointed out in this act are maiters between the 
United States and its citizens, just as any other 
crimes are. Foreign nations have nothing to do 
with it. When foreign nations bring offenders to 
the notice of this Government, it should be for 
some breach of ** the law of nations,” or some treaty 
stipulation. Foreign nations have nothing to do 
with crimes of citizens of the United Statesagainst 
their own Government. This is eur business, not | 
theirs. They have just as much right to assume | 
an oversight of the execution of our criminal laws i 
for offenses against our Government on one sub» || 


ject as another. When we trespass the law of 
nations or treaties, by which they suffer, then, and 
not till then, they have a right'to speak. Were 
L President, and Yrissari, or “ my lord, or the 
count,” were to call my notice to the execution 
of our criminal laws, I should call theirs to their 
own business, specially and particularly. 

But never did the head ofa nation make a greater 
mistake than did the President in his message, 
when he said this act conferred upon him the 
power to use the Army and Navy “to prevent 
the carrying on of military expeditions,” &c. 
There is no such general grant. By no means. 
There is nothing like it. The eighth section of 
that act does authorize him ‘ to take possession of 
and detain a ship; to prevent the carrying on,’ &c, 
Is there no diference? Mark: he says there is 
grant of power ‘ to use the land and naval forces 
or the militia to prevent,’ &c. The act says “to 
take possession of and detain a vessel, in which a 
military expedition is set on foot,” &c., and * its 
prize,” (if it has taken any.) 

Any man of fair mind, who will read the sec- 
tion, will sce it could oniy have contemplated ves- 
sels in our ports. The ninth section authorizes the 
President to use the same force to compel a ship 
to depart our ports which eught not to be here. 
The language of the eighth section, under which 
alone he pretends to justify the use of the Army 
and Navy and militia, does not authorize him to 
seize nor to capture, but to take possession of and 
detain, and to do this, as my colleague has well, 
said, “to prevent the carrying on,” &c. And not 
only to use the Navy, but the Army, and not only 
the Army, but the militia, “ to take possession of 
and detain.” Will the President take the militia 
about to foreign ports to take possession of and 
detain vessels, &c., to prevent the carrying on of 
warlike expeditions? Outside of the marine league 
the neutrality act no more authorizes the Presi- 
dent to use the Navy or Army or militia to make 
a seizure such as Paulding’s capture of Walker, 
than itdoes to make war. One isas much a usurp- 
ation as the other. 

Let us fora momentanalyze this far-famed act, 
‘to punish crimes against the United States,” about 
which so mach is said, and ta which cll earth’s 
nations are so much interested, and whigh the Brit- 
ish in particular, aud other nations in general, rec- 
ommend us to execute for our benefit 1t has thir- 
teen sections, The first six define and punish 
certain crimes—nothing more. If a citizen vio- 
lates them, anybody may sue outa warrant, and 
the marshal will arrest. If resisted, he will raise 
“the posse.” No army or navy is to be used 
here. Nobody pretends there is any grant of any 
such power in either of them. The seventh de- 
clares, the district courts shall take cognizance of the 
captures within the marine league of our coasts. 
We pass the eighth for the present. ‘The ninth 
gives the President power to use the Army or 
Navy or militia, “ to compel any foreign vessel lo de- 
part, which, by the laws of nations and treaties, 
ought not to be here.” The tenth compels own- 
ers of ermed ships to give bond that they shall not 
be used to make war, &c. Theeleventh author- 
izes collectors to detain any suspicious vessel, till 
the further order of the President, or its owner 
gives bond it shall not be used for war. The 
twelfth repeals other acts. The thirteenth enacts 
that this act shall not prevent prosecutions for 
piracy or treason. Thus we have it all. On the 
eighth section, and that alone, is there pretense 
of power to use the Army and Navy and militia. 
1 have given a faithful exposition of that. 

It is one thing thing for the citizens of this 
country to fit out military expeditions against 
other countries. And it is another thing for the 
citizens of this country to migrate to other coun- 
tries permanently, and fight when they get there, 
to rule it, They must take their chances. If they 
are overpowered, they die. ‘This Government 
cannot interfere in the mode or measure of their 
punishment. When the brave Crittenden, with 
his compatriots, were taken prisoners in Cuba, 
our consul would not even go to see them in their 
dungeons before their execution. They died with 
the constancy and courage of the American char- 
acter. Shall we, then, when they are successful, 
as Walker was, make war upon them ourselves; 
and that, too, to put “ money jobbers” in their 
places? I hope not. Surely this outrage upon 
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Walker and his men, will yet be redressed by our 
Government, and full justice done them. 

The distinction between citizens of this coun- 
try fitting out military expeditions against other 
countries, and emigrants, is to be found in the 
animus manendi and the animus revertendi—the 
mind of remaining in that other country, or the 
mind of returning to this. Where there is the 
mind of returning, it is an offense against the so- 
called neutrality act. ‘Where the mind.ts to em- 
igrate, to remain and take his chances, it is law- 
ful; it is a.right, an estimable right, one of which 
he cannot be constitutionally deprived. If our cit- 
izens have not this right, we are worse off than 
the Irish under British rule. Whenever I am 
satisfied that Iam wrong in this, and that we be- 
long to the Executive; that he can send after us, 
and run us down, and catch us, and bring us 
back, I shall do my best to revolutionize my 
Government; I shall despise its principles, and 
defy its power. From the capture of Walker, 
such would seem to be the President’s view: I 
hope by this time he has taken the second sober 
thought. 

That Paulding acted within his instructions ig 
too manifest to admit of doubt. To prevent the 
expedition, why order a vessel ‘to the Island of 
Chiriqui, where it was thought they would ren- 
dezvous??? Was it, if her commander found filli- 
busters on it, to look at them and sail off? Was it 
to lie around and prevent their getting off, and 
starve them to death? Why order aship ‘‘to skirt 
along the coasts of Honduras??? Suppose hercom- 
mander saw the fillibusters setting on the coasts, 
was he to sail off and leave them there ? Why order 
him ‘to look in at Blewfield Inlet??? Was it to 
grinat them, if found; expecting that, like Captain 
Scott’s coon, they would give in? 

Was there duplicity in the Presidentin this mat- 
ter? When the South complained, he said Pauld- 
ing “ committed a grave error.” When the North 
and the British rejoiced, why, then, the organs 
såid ‘* the President, in Walker’s capture, had in- 
augurated a policy.” This was wrong. The Pres- 
ident has read the old Scriptures to some profit. 
The Jews had a ceremony of bringing up a goat 
once a year; and the High Priest, putting the 
sins of the people and himself upon him by lay- 


ing his hands upon ‘his head, sent him away to | 


the mountains, He was called the scape-goat. 


The President saw the force of the ceremony. He | 


always has one at hand. When pressed to the 
wall by the illegality of the seizure, he puts his 
hand on Paulding; he ‘‘ committed a grave error,” 
Now, let us have it one way or the other. If 
Paulding did it, let “ the policy inaugurated”’ be 
Paulding’s; quit flattering the President. One of 
the evils of all Governments is the ‘ dogs that eat 
the crumbs which fall from their master’s table.”’ 
It requires a strong mind to appreciate their 
meanness and despise them. All men love the 
“flattering unction.”? A wise man, however, 
while he listens, will not be seduced. Sometimes 
he will learn his own folly by the very excess of 
the adulation. It is thought by some good judges 
that the, President’s table is well attended. 

I have no time to enter into detail upon my 
third and last resolution. 
That it has been violated, no right-minded man 
can doubt. Theslave of a faction, who despises 
truth if it conflicts with gain, can give some ex- 
cuse asa plausible pretext, for any injustice, yea, 
for crime; the love of liberty for assassination. 

Our foreign policy is marked out in the Cincin- 
nati platform. Let us have courage to stand up 
to that. If we have not, let us strike it out. 

The Monroe doctrine, which is to be * adhered 
to with unbending rigidity,’’ does not require any 
acquisition of territory. It does not require any 
interference with the commerce of foreign countries 
on this continent. It does not prevent individual 
emigration to any portion of it. 
quire any protectorate of this Government over 
any of its Governments or territories. It does 


say, however, that European Governments shall not | 
plant their old, decayed systems of kingeraft and | 


priesteraft upon it. - Upon our northern border, 


Great Britain has planted her ‘lords temporal ; 


and her lords spiritual.” 
It is said the policy of giving Canada a prince 
of “ royal blood” is now being agitated. We do 


It will not be denied. | 


It does not re- | 


not, by the Monroe doctrine, propose to interfere |; 


| trained soldiers, her thousand battle-ships, her 


with that; but we do, if she or any other Power 
undertakes to do so on our southern border. Our 
true policy is to use the power of this Government 
to keep these countries free from foreign rule, 
and to let-them fill up with just such immigrants as 
may seek homes there. nder this policy, our 
element of population will naturally soon predom- 
inate. Its contiguity, and the energy and enter- 
prise of our people, will, if let alone, settle itin 
our favor. The Irish and Dutch, and general for- 
eign immigration, when not carried on by the Gov- 
ernments for purposes of colonization, sympa- 
thize with our people and institutions, rather than 
their own. Well regulated Governments iù these 
southern Republics, with American sympathies, 
are as much, or more, to be desired by us than 
any extensive annexations. Ido notinclude Cuba 
in these remarks. She fills the mouth of the Gulf, 
upon which a number of the States of the Union 
border. She also commands the mouth of the 
Mississippi river, which is the great artery from 
the heart of the Republic. Cuba ought to be 
subject to our jurisdiction. It is natural and 
just thatit should be. The guarantee of it by 
France and England to Spain was an appeal to 
our fears. Central America is wholly discon- 
nected. It occupies no such relation. It may or 
may not become necessary to own a part of her 
territory. ‘That is not the question. Shall we 
permit European countries to colonize it, to gov- 
ern it, as England does the East Indies, thereby 
bringing her power to bear to control the will of 
the people and the destiny of the country? Shall 
she send a prince of the blood torule her colony? 
The Democracy of this couniry say not, in their 
piatform. If itis too weak inthe knees to stand 
up to it, let us take it out. Let us not make our- 
selves ridiculous by vaporing. 

The British, in the face of our declared policy, į; 
proceed to take possession of the best harbor on 


the coasts of Honduras, and form her colony at 
the Balize. She then proposes to negotiate, that 
we should take mone, if she will take no more. 
We never proposed to take any, at anytime. We 
said, those countries should be free from foreign 
domination. That insolent Power, that never took 
up her foot where she had put it down, unless she 
was made to do it, unfurled the flag of her domin- 
ation in the tropics; and for arguments as to its 
rectitude, showed her ‘ war dogs’? in their ken- 
nels, in her three-deckers. While she knows full 
well the spirit of our people, she understands equally 
well the courage of our rulers. She knows they 
will not fight unless the danger is greater in the 
rear thanin the front. She catches our vessels in 
the Gulf, hauls them to, examines and lets off the 
craft when the humor suits her. Jf we say any 
thing,‘ My lord” is ready ‘tw negotiate.” Any 
day,no man in the Republic would be astonished 
to learn that she had treated for Yucutan, for 
Vera Cruz, or half of the Mexican Republic: 
For myself, I hope she may. Ido not doubt we 
shall have her to fight, or let her govern the Car- 
ibbean sea and Central America. 

Tam not fond of fighting, individually or na- 
tionally. When I am satisfied it must be done, 
however, I think the best way is to have it over. | 
A fightis sometimes prevented by rendering palpa- 
ble you are ready. It may be so with the british. 
While they are a brave, they are also a considerate |j 
people. A serious conflict now-with the United || 
States would develop the greatest naval and-mili- 
tary Power in the world. I know England’s 
advantages at the beginning of the sirife—her | 


immense steam power. I know how, temporarily, 
we should suffer; but how would my country rise 
with the strife! As Young America smarted under | 
his blows, how would he learn wisdom from ad- |! 
versity! What a Power our country is, if the 
emergency should arise to rouse her energies! Eng- || 
land is old. Hoer rulers, wise and valorous, are ii 
wanting in vigor and skill. Her capacity to pay || 
is stretched to its utmost tension. The slightest | 
i 
f 
i 


shock to her credit, and it would vanish forever. | 


Her supplies are drawn from this country. Her |; 


troubled for fighting men as well as means. ii 

How different the condition ef this country! | 
Growing in vigorous youth, free from debt, full | 
of men for soldiers and seamen, and able to pro- į 


every land, capable of building ina few years'a 
navy as large as that of-Great Britain, tor a` sum 
equal to two years’ interest upon the public debt 
of that country, who could doubt the result? In 
full view of all the résources of the two-countries, 
comprehending, as far as I may be able, all the 
consequences of a collision, I do notbelieve that 
England can survive the struggle. But that is 
immaterial. Let us take down our colors or fight, 
The consequences of war are terrible; know; 
but if England will undertake, in defiance of our 
policy, to colonize Central America, and police 
American seas, let it come. Let us maintain our 
policy or sink the last ship in the American Navy, 
and exhaust our forests in building new ones. 


ARREST OF WILLIAM WALKER. 


SPEECH OF HON. G. S. HAWKINS, 


OF FLORIDA, 


In rue House or REPRESENTATIVES, 


May 31, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— = i 

Mr. HAWKINS said: 

Mr. Cnarmman: Iam aware that anything sa- 
voring ofanimadversion upon the conductofCom- 
modore Paulding, in his recent capture of William 
Walker, is not calculated to find much sympathy 
or favor with many members of this House; but, 
animated by a sincere desire for the attainment of 
truth and justice, I shall not permit my opinions 
or conduct to be swayed either by popular clamor 
or public applause; and the violent tirades against 
Walker, or fulsome adulation of Paulding, are, 
to me, matters of supreme indifference, exercis- 
ing no influence or control over or upon me. 

The event that has given occasion for this dis- 
cussion is numbered among the things that were; 
but it has brought with it an involution of prin- 
ciples of the highest importance—principles em- 
bracing questions of national and international 
law—and, as such, is entitled to the most serious 
consideration. ; 

At the outset, Mr. Chairman, I will simply re- 
mark, J am no fillibuster, nor have I much sym- 
pathy with any expeditions gotten upin this coun- 
try in derogation of its laws, its policy, and its 
duty towards other countries. They contravene 
our own municipal regulations, and are utterly 
subversive of the law of nations—a law based 
upon principles of that eternal justice implanted 
by the Creator in All moral and social creatures, 
upon the golden rule and the implied assent of 
mankind. The present laws for their suppres- 
sion—the neutrality acts of 1818—are certainly 
sufficiently stringent and severe; but as long as 
they remain upon the statute-book, let obedience 
be yielded to them; but a state of things may arise 
when either they should be repealed, or power 
and discretion given to the Executive to suspend 
their operation. 

As to William Walker, 1 confess I have but 
small faith in the star of ‘* the gray-eyed man of 
destiny,” for it shines dimmed and pale, receiving 


| or borrowing no luster from his civic or military 


talents. That he possesses uncommon personal 
courage, force of will, and firmness under difi- 


| culties, there is no doubt; but these attributes of 


character appear unaccompanied by the requisite 
knowledge of the art of war, the gift of gaining the 
affections of his troops, and the enforcement ofa 
salulary discipiine, save by acts of extreme and 
probably unnecessary -severity. He permitted 
himself to be overreached by a coup demain of the 
Costa Ricans, thereby losing the command of the 
San Juan and the lake; and being deprived of these 
points, he was unable to receive succors through 
these channels, or make a successful retreat. He 


‘allowed himself to be involved in a controversy 


with the Transit Company, which became one of 
the leading causes of his failure; and instead of 
using his power in the name and through ‘the 
agency of others, who were not likely to enkindle 


i! commerce lives upon it and by it. She would be || the local jealousy of the people of the isthmus, he 


committed a serious error in assuming the reins 
of government, 

Whilst making these strictufes, however, Tam 
free to admit that his greatest errors were his mis- 
fortunes; for he went not forth like Napoleon, 
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accompanied by the goddess of Fortune as well as | 
the god of War; and if he had been successful, | 
he would have ranked with Bolivar and other de- | 
liverers of their country from oppression; but as i 
it was, he had to learn, in the language of a Brit- 
ish statesman, that— i 

“A successful resistance is a revolution, not a rebellion. | 
Rebellion, indeed, appears on the back of a flying enemy; | 
but revolution flames on the breast-plate of the victorious |; 
warrior.’ . 

In his’ first most extraordinary expedition, I 
felt a deep interest not only in the man, who, after 
being invited to Nicaragua by one of the two par- |; 
ties contending for the mastery—those of Cha- 
morro and Castillon—accepted the call, and, ac- 
companied by only fifty-six followers, fought 
battles successfully, and within a year after his 
advent was elected, almost unanimously, Presi- 
dent of the country; but I felt anequal interest in 
the success of acause by which the masses of that 
region might be relieved from oppression of all 
kinds in time of peace, and the horrors incident 
to interminable and bloody wars. I felt, sir, that 
there was a prospect of American progress in one 
of the finest regions of the earth; that the people 
of those regions, on becoming acquainted with jj 
our Jaws and institutions, mightgradually become | 
imbued with their spirit and follow our example. 
I felt that anally might be gained, through whose 
agency, based on good will and reciprocal inter- 
ests, a route for all time might be gained across 
the isthmus to our possessions on the Pacific that 
could neither be disturbed by the bad faith of the 
Governments in Central America, nor by the in- 
trigues of foreign Powers, I felt, sir, the force 
of that sentiment alluded to by Mr. Webster, in 
his correspondence with the Chevalier False- 
mann, at the breaking out of the revolution in jj 
Hungary, when he remarks that 

«The American Government and people take a lively | 
interest hi the events of this remarkable age, in whatever 
part of the work! they wiy be exhibited; and they cannot 
suppress the thoughts or hopes whieh arise in men minds í 
in other countries (rons Contemplating the suecessfal ex- | 
ample of free Governments.” i 


I felt, sir, the sentiment of a high functionary || 
of this Government, whose heart always beats 
responsive to whatever is noble, brave, or patri- | 
otic, when he decla 


“Tam free to confess that the heroie effort of our coun- 
urymen in Nicaragaa e 
gages all my solicitude, Tam not to be deterred froin the 
exp e feclings hy sp reprorches, or hard 
wor He who does not sympathize with such an enter- 
prise bas bat ditde in common with nic.” 


I felt, siv, the sympathy as expressed for the 
cause in Nicaragua, in one of the resolutions in- 
grafted upon the Cincinnati platform, in 1856. 
And, sir, Commodore Paulding himself, in 1856, 
partaking ofa feeling which at that time pervaded ; 
this Republic, wished success to the enterprise of | 
Wiliam Walker! 

A distinguished gentleman of this House, and 
a member of the Committee on Naval Affairs, hag | 
shown me a letter sustaining this statement, and j 


‘for information.” 

Walker played the game boldly, and he lost; 
he risked everything upon hazard of the die, and | 
it was adverse; and his expedition will be read | 


been guilty of “ a grave error.” Yes, sir, an error | 
of so grave a character that, unless some mark of | 
reprobation is placed upon his conduct, the result, | 
at some future period, may be productive of the į 
most disastrous consequences to this nation. II 

If officers of the Navy are to understand that | 
acts similar to Commodore Paulding’s are to pass | 
unnoticed, there may be arehearsal of the drama, ; 
when this Government may be obliged either to | 
disavow the act, and render acknowledgments `; 
humiliating to its pride as a nation; or else, in | 
adopting it, be precipitated into war. A medal to | 
Paulding now, ora presentation of thanks, cannot || 
fail to induce—ay, sir, invile—imitation of a most i 
illegal and unwarrantable invasion of some coun- | 


sites my admiration, while it en- i 


i those laws or statutes any operation, any foree, 
any vilality within the jurisdiction of Nacaragua, | 


try that may possess the will and the power to | 


avenge an insult to its sovereignty. If Paulding 
has acted in accordance with the orders of his 
superiors, or if his act has been adopted by them, 
the culpability rests not with him, but them. But 
l regard his conduct repudiated by the Adminis- 
tration, as shown by the release of Walker in 
this city, and the censure cast upon him (Pauld- 
ing) by the highest functionary of this Govern- 
ment. : 

It may be proper for the Executive of this na- 
tion to palliate or extenuate the conduet of a naval 
officer high in rank. It is his privilege; it is an 
attribute pertaining to his high appointment; and 
it is for him to exercise the pleasing prerogative 
of seasoning justice with mercy; but when a ques- 
tion of law, international or otherwise, arising 
from a certain state of facts, is submitted to an 
American Congress for its solution, we ought'to 
decide upon the question itself, and leave the pal- 
liating circumstances, if any, to another branch 
of this Government. 

This is not a case of mere individual miscon- 
duct, where good motives or intentions can he 
pleaded by way of exculpation; it is an official 
act, and, as such, should receive a more rigid and 
severe scrutiny. Itis, sir, a question of interna- 
tional law; it is a political question; and Commo- 
dore Paulding has been guilty of a political error, 
said by Talleyrand to be worse than a crime. 
The latter may affect one or more individuals; 
the former the peace of nations and the repose of 
mankind. 

dam a friend of the Navy, sir, for I consider 
it the right arm of our defense, 
England, it can never become the subject of the, 
same jealousy as is felt for a standing army. It 
has thrown the most brilliant luster over our mil- | 
itary annals, and has gained for us the respect 
and admiration of the world. But, sir, I wish æ 
navy composed of officers who bow to the law 


the apotheem of Marshal Saxe, that there were 
three duties of a soldier; the first was obedience, 
the second was obedience, and the third was obe- 
dience. 


and its behests, and who act in accordance with | 
| 
| 


Itis said, because Nicaragna has notcomplained 


but approved of Paulding’s course, therefore no 
wrong has been done. The question is not be- 
tween that country and us, but between this Gov- 
ernment and Commadore Paulding; and the true 
inquiry is: was Pautding justified in the arrest of 
Walker upon the soil of Nicaragua, cither by 


| from Nicaragua, there being no extradition treaty 


With us, asin | 


virtue of his instructions or the law of nations? 


structions. j 
of war; and he assumed and usurped the high | 
prerogative of the war-making power in its con- | 
summation; and yet, sir, I find it gravely asserted | 
that Paulding had not only the right to arrest | 
Walker within the maritime jurisdiction of Nic- į 
aragua, but upon her very soil itself. The only | 
possible pretext for his arrest was a charge of an 
infraction of the laws of 1818. Admitting, sir, @ 
priori, the charge to be true, let me ask, have 


or that of auy other foreign Power? If so, sir, 
there is an end at once to the sovereignty of na- | 
tions, for there would be an imperium in imperio. i 
Chief Justice Marshall says: 

© Me jurisdiction of a nation within its own territory i 
ceptible of no 
` striction upon it, 
deriving any validity from any external soarec, would imply 
adimunition of its sovereignty to the entof the restric- | 
tion, and an investment of that sovereignty to the 
tent in that power which could impos: 


Now, sir, how far does this jurisdiction of Nic- 
aragua extend? Mr. Wheaton, in his work on 
international law, writes thus: 


«The maritime territory of every State extends to the | 
ports, harbors, bays, mouths of rivers, and adjacent parts į 
of the sea inclosed by headlands, belonging to the same 
State. The gencral usage of uations superadds to this extent 
of territorial jurisdiction a distance of a marine league, or 
so far as a eannon shot will reach from the shore, along all | 
the coasts of the State. Within these limits the rights of 
property and territorial jurisdiction are absolute, «nd exetude 


' 
those of any other nation.’ i i 
i 


I feel reluctant, sir, to make these quotations to i 
prove what I had always deemed truisms, but I 
have been coerced to do so by the novel views 


! 
which have been expressed upon this question. l 


We had, sir, no right even to demand Walker 


between that Power and us; and if we had no 
right to demand, how much less had we to capture 
him by force of arms upon the very soil of Nic- 
|! aragua? Whilst it is admitted that the jurisdic- 
tion of this Government extends to our private 
vessels wherever found upon the high seas, yet it 
can never be exercised over them, save by com- 
pact or comity, when lying within the ports or har- 
bors of any foreign nation. When it is asserted 
that we can exercise jurisdiction over our citizens 
everywhere, it only means that that jurisdiction 
can be exercised when persons guilty of an infrac- 
tion of our laws return within our territorial ju- 
risdiction. The power of punishment is vested 
in the sovereignty, and must be exercised within 
the limits of that sovereignty. The moment the 


|i Fashion came within the marine league of the 


shores of Nicaragua, our jurisdiction over her 
ceased, and that of Nicaragua begun. 

As to a supervisory power of the commanders 
of our national vessels over our private vessels 
abroad, I will not argue. They are bound to pro- 
tect and defend, but certainly not to officiate as 
police officers. Walker had a perfect right to 
éxpatriate himself. His followers had an equal 
right. They had a right to change their domicile 
and throw off all allegiance to this country; ifnot, 
the rescue of Martin Koszta was a rank usurp- 
ation, and hundreds of thousands of people in this 
country are stil] subjects of Great Britain and 
other nations of Europe. If Walker and his men 
| left this country with the intention of casting their 
lovin Nicaragua and remaining there, the moment 
they landed upon its shores that expatriation and 
change of domicile begun, and they were beyond 
the pale of the power and authority of this Gov- 
ernment, and released from all ties of allegiance 
that had previously existed. 

The attack of Commodore Porter,on Foxardo 
has been quoted as justifying Commodore Pauld- 
ing. What are the facts in that case? Certain 
goods, stolen at St. Thomas, were conveyed to 
Porto Rico, where the authorities shielded and 
protected the felons, Commodore Porter sent his 
officer to demand the goods; the oficer was seized, 
insulted,and imprisoned. Determined, as he said, 
“to demand indemnity for the past and security 
for the future,” he landed at Foxardo, spiked 
‘the cannon of a battery ready to fire upon him, 
and exacted apologies from the alealde for the in- 
sult to his flag and bis country. And yet, for this 
he was ordered home by James Monroe, court- 
| martialed, suspended for six months, and Jobn 
Quincy Adams approved the sentence! He was 
not punished for thus asserting the honor of his 


ji country; but for the invasion of the soil and sov- 


Nor are the cases cited, as to the course pur- 
| sued by our officers at Tripoli, Tunis, and Algiers, 
atallapplicable. There bad been aggressions of 
various kinds upon our citizens In those countries. 
: Our ollicers were far beyond the reach of instruc- 
| tions, and they had every reason to anticipate the 
: wishes of our Government, and they acted in ac- 


| 

i : . 

| ereignty of Spain. 
i 

! 


cordance with those wishes, amounting, substan- 
tially, to a tacit command, To obtain redress 
was their duty, and the law of self-defense jus- 
tified their conduct. 

So with General Jackson, when he took pos- 
sessiob of St. Mark’s and Pensacola, The com- 
; mandant of St. Mark’s and the Governor of West 
: Florida had been exciting the Indians to acts of 
hostility against our citizens, Taking the respons- 
ibility, and actuated by the highest motives of 
patriotism, he acted upon this principle of self- 
defense. This principle overrides all other con- 
, siderations, for ‘international law considers tite 
right of self-preservation as prior and paramount 
to that of territorial inviolability.’” 

And then, too, what possible analogy between 
the course pursued by Paulding and Ingraham? 
Tt is true, Ingraham may have invaded the sov- 
ereignty of Turkey; but he heard the ery, ‘Iam 
‘an American citizen!’ and he rushed to the res- 
! cue. Turkey was imbecile, weak, and incapable 


| 
| of performing her duty to other nations, by pro- 
! tecting their citizens within her limits; and when 
‘ this state of facts exists, this law of self-defense 
| comes into plays and Ingraham richly earned the 
_ thanks of his country for rescuing an American 
| citizen from the fangs of Austria. ` 
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Paulding, not appreciating the difference be- 
tween the extent of a power and the abuse of a 
power, perpetrated this grievous wrong under the 
flag of our country. s 

If the colors of that noble pennon are allegori- 
eal, as I have read—the white as an emblem of 
the purity of our intentions, the red asan emblem 


of terror upon the battle-field, and the blue as an | 


emblem of the faith of our engagements—he might 
have gleaned something from these asa rule of 
action, even: something of the spirit of the law of 
nations, and not perverted the flag under which 

` he sailed, by a cool, premeditated attack upon the 
people from his fatherland—misguided though 
they may have been, or led astray by some illu- 
sory notions of giving freedom to a region among 
the fairest of the globe. 

The main justification of Paulding rests upon 
the principle that evil may be done, provided a good 
follows as a result; a principle, sir, than which noth- 
ing can be more pernicious; a principle charged to 
be a leading one with the followers of Ignatius 
Loyola, and one, sir, that at all times has been 


denounced as one of the most dangerous chime- | 


ras that has ever entered into the brain of man. 
*<To procure an eminent good by means that are 
unlawful (says Sir William Scott) is as little con- 
sonant to private morality as to public justice. ”? 
This is the language of a great and good man, 
and used while deciding against the legality of 
boarding vessels engaged in the African slave 


trade, anxious as he was, anxious as all England | 
was, at the time, for the suppression of what was į 


called a most abominable traffic in human flesh. 
*€Tempora mutantur,” Mr. Chairman; and an òb- 
server of human events might ask, if the philan- 
thropy of Exeter Hall and the policy of la belle 
France were not yielding somewhat to the laws 


governing capital and labor? if they were not yield- į 


ing. somewhat to the questions of their denand 
and supply ? : 
The rights and duties of nations are reciprocal. 


No nation has the right, though it may-have the | 
power, to force even benefits upon another nation; | 


and Vattel says: | 

“But, though a nation be obliged to promote, as far as 
Jies within its power, the perfection of others, it is not en- 
titled forcibly to obtrude those offices on them. Such an 
attempt would be a violation of their natural liberty. fn 
order to compel any one to receive a kindness, we must have 
an authority over him; but nations are absolutely free and 
independent.” 

Al nations are supposed, in their intercourse 
with each other, to be equal; for, where there is 
sovereignty, there is the necessary concomitant, 
equality; and, in the terse language of Chief Jus- 
tice Marshall, ‘‘ Russia and Geneva have equal 
rights.” 

And here, sir,let me ask you, what would have 
been the feeling and sentiment in this country if 


Nicaragua, on ascertaining that Walker’s expe- į 


dition was about to sail, had sent an armed ves- 
sel, and captured him within one of our southern 


harbors, or within the marine league of our shores? | L } 
i! peace we can never permit them to be exercised, 


and I, for one, say, full indemnity for past out- | 


It would have been, sir, a casus belli; and there 


would have been a feeling of indignation pervad: : 


ing the bosom of every man who loved the honor, || Sy. 5 : 
i of visit, as asserted by the cautious and facile 


the dignity, and the independence, of his country; 
and yet, sir, by this law of reciprocity, by this 
law of correlative rights and obligations, Nica- 
ragua had as “much right to do that as Paulding 
had to seize Walker on the sands of the Punta 
Arenas. 

The soil of Nicaragua should have been held 
sacred by Paulding; it should have been holy 
ground; and he had no right to desecrate it by an 


act of outrage and usurpation, even for the pur- | 
pose of capturing felons, from the chief of whom, | 
by a ridiculous anomaly, he accepted his parole 


of honor. 


When I first heard of this transaction, it oc- ‘| 
curred to me the Government of Nicaragua might | 
love the treason, but hate the traitor, and hgw- 


ever much she might complacently rejoice over 
the riddance from Walker, yet I asked myself, 
may not its national pride have been more hu- 


pecially when among the pleas set up to justify 
the act, was that of the weakness of Nicaragua, 
and her inability to defend herself againsta hand- 
ful of adventurers? And must she not have felt 


f 
{ 


ii 
H 
l 

i 


[ 


| try. 
I rejoice that measures are being taken for the į 
annihilation of the Clayton-Bulwer treaty; it is: 


herself degraded -in the eyes of nations at this 


open avowal of her imbecility? If any of the 
spirit of the days of Charles the Fifth, or the 


second Philip has been transmitted to her rulers, 
she must have felt this, and she may have ex- 
claimed, in the somewhat trite quotation. from the 
Latin poet, 


“ Non tali auxilio, nec defensoribus istis, tempus.eget.”? 
Martinez has declared that Paulding’s act was 
‘above the law,” and- without question. The 


Yrissari treaty has been delayed, and has dragged 
its slow length along, owing to.the jealousy enter- 


tained by Nicaragua as to a military protectorate- 


over the transit route conceded by that treaty, for 


| it must have felt sensibly that the same military 


power which had been so recently exerted for her 
defense, might be wrested to her destruction. And 
now we learn that the treaty will not be ratified 
at all. 

And here let me remark, though not exactly 
germane to my subject, that allthe Central A mer- 
ican States entertain a jealousy of this country— 
a jealousy fostered by the acute agents of France 
and England in those countries. 7 

I regret to hear so.much stress laid upon the 
probable action of those Powers, in case our policy 
should perchance conflict with their own. That 
policy meets us at every step. We met itin Texas 
—it has been at work in St."Domingo and the 
Sandwich Islands, Cuba, and the Central Ameri- 
can States. y 

Tsay, sir, let us have an American policy—let us 
display proper firmness with all Powers, and not 


permit our magnanimity to pass over with im- 
i 


punity the insults or outrages committed by the 
smaller ones on account of their weakness, for we 
‘can as little compound with impotence as per- 
fidy.”? The bones of our citizens are whitening 
in the sun at Virgin bay and along the transit 
route to the Pacific, and the murder of four of our 
citizens, within our own borders, near the line of 
Sonora, is yet to be atoned for. 

The President, in his message of. last December, 
tells us that no progress whatever has been made 
towards the settlement of the claims of our citi- 
zens against the Spanish Government, and that 
“the outrage committed on our flag by the Span- 


ish war frigate Ferrolana, on the high seas, off | 


the coast of Cuba, in March, 1855, by firing into 
the mail steamer Et Dorado, and detaining and 


searching her, remains unacknowledged and unre- || 


dressed.” And now tidings every day reach us of 
the most aggravated insults to our flag by British 
cruisers, in our own waters. England has never 
relinquished the principle of visitation and search, 
but will no doubt seek to-palliate the conduct of 


her officers by drawing an absurd distinction be- | 


tween them. There is no difference in principle; 
the first is the incipient step, the latter the consum- 
mation of the act. Hither or both are to be exer- 
cised only as belligerent rights, and are founded 
upon and have their origin in force. In time of 


rages, anda relinquishment as well of the right 
Aberdeen, as that of search, as well as visit, con- 


tended for by the haughty Palmerston. If not 
yielded, then I say, war; and in the interim let 


- us give the Executive the means and the power 


to enable him to sustain the honor of the coun- 


the first step, and it isa good one; and Í trust that 


at least the Democratic portion of this Congress !! 


will not forget a resolution as to our foreign pol- 
icy passed at the Cincinnati convention of 1856. 
I will read it: 


“ Resolved, That our geographical and political position 
with reference to the other States of this continent, no less 


than the interest of our commerce and the development of | 


our growing power, requires that we should hold as sacred 
the principles involved in the Monroe doctrine; their bear- 
ng and import admit of no miseonstruction ; they should be 


yt . . x - 2 i i i iaidi » 
miliated, a deeper stab given to its nationality, |: applied with unbending rigidity. 


than for all that Walker could have accomplished ;; 
with his one hundred and fifty followers, and es- : 


The arrogantassumption of a British Ministry, 
claiming the right of intervention as to the ‘* dis- 
tribution of power’? in the American seas, thrown 
so flauntingly in our faces, stands unrevoked; and 
the time may not be far distant, and I care not how 
soon, when an issue shall be made up and tried 


| between the. principle alluded to and those em- 


| braced in the Monroe doctrines, . ce 
By the setting up of a king, or the creation of 
a dictatorship in Mexico under. the auspices of 
Spain, and possibly her allies, these principles 
would cease to.be mere abstractions, but would 
be replete with practical results; ay, sir, great, 
| glorious results, by which a flag, bearing the lions 
| and castles of Castile—proud insignia of royalty 
and monarch y—would be forever. banished from 
her possessions in this hemisphere, 

If the startling report be true‘that Spain is 
| taking measures to Africanize Cuba, or if at any 
| future period such should be the case, I feel con- 
fident that the Executive of this country} sustained 
| by its people, would remember the proud language 

of the Ostend manifesto; and then, sir, Cuba must 
be ours, no matter at what cost; no matter at what 
sacrifice of blood and treasure. And the Queen 
‘of the Antilles, gracefully displacing her. diadem, 
(and with her brows entwined with a floral wreath 
of her own gorgeous clime, would take her posi- 
tion among her sisters of this Confederacy. 

So far as the Americanization of the isthmus 
under the auspices of a northern emigration: so- 
ciety is to be attempted, whilst. I doubt its feasi- 
bility, I am, as a southern gentleman, indifferent 
| as to its results. As I understand the scheme, it 
ii will prove a grand monopoly of the North at the 
i expense of the South; for no southern emigrants 
| will receive the requisite passports at New York 
j to enable them to settle in Nicaragua. If the ob- 
jects contemplated by this association are to de- 
|| velop the resources of that country, diffuse knowl- 

edge and the light of a refined civilization among 
its people, with incidental benefits to the persons 
i composing it, well and good; but if otherwise; if 
naught but the merest speculation, coupled with 
|| some undefined but yet certain ultimate intent of 
ij obtaining possession and subverting the Govern- 
ment, whenever their numbers aid strength will 
‘authorize it, then all I-can say is, their morality 
would be such as was inculcated by Dame- Lob- 
kins to Paul Clifford: «If you wants what is not 
your own, try and do without it; if you cannot do 
without it, take it by insinivation, not bluster. 
They as swindles does more and risks less than 
| they as robs.” f x 
As to the territorial expansion of this country, 
| itis inevitably and must be southward; faster, 
| perhaps, than we wish. You might as. well en- 
|| deavor to prevent the expansion of steam or pow- 
i der in a state of ignition; but I wish the process 
i| fair, and the acquisition gradual, If the people 
i of those countries between the Rio de} Norte and 
the Sierra Madre, irritated to frenzy by constant 
wars and revolutions, and the perpetual victims 
of the tyranny of a central power, should achieve 
theirindependenceand form defacto Governments; 
then, if they should invoke admission into our 
Union, I say let them come in. Justice and hu- 
| manity, and the regeneration of a portion of our 
i race would demand this; and let them partake of 
| the benefits of our laws and institutions, our free- 
| dom and independence. But if perchance a por- 
|| tion of this Union, guided by a narrow policy and 
| false philanthropy, should oppose such an acces- 
| sion, from hostility to southern interests, a war of 
| opinion may be engendered, and utterance given: 
i fo it in tones loud and clear as a bugle call; and 
i then, Mr. Chairman, hush who can its irksome 
echoes! z ‘ 
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FIFTEEN MILLION LOAN BILL. 


|| SPEECH OF HON. 5. G. ANDREWS, 
i OF NEW YORK, 
In rue Houses or REPRESENTATIVES, 

May 31, 1858. 


The House being in the Committee of the Whele on the 
state of the Union—— 


Mr. ANDREWS said: 

Mr. Cuaigman: In the memorable presidential 
; campaign of 1856, the supporters of Mr. Buch- 
l anan, and that distinguished gentleman himself, 
ji made professions of their political creed from 
|| thousands of rostrums and presses jn all parts of 
the Union. The two leading articles in that creed 
| were these: first, that Kansas should be brought 
‘into the Union under such a constitution as its 
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bond fide citizens migh t, by their unbiased choice, 
adopt; and, second, that the Federal Government 
should be administered economically, and with- 
out imposing unnecessary burdens upon the peo- 


ple. 


tration has illustrated the first article of its creed, 
I have only to say that it employed the first five 
months of the present session of Congress in 
using all its power and patronage to force upon 
Kansas a constitution which the vast majority of 
its citizens detest and abhor. On this subject.I 


Tn regard to the manner in which the Adminis-. 


am content to leave the Administration to reap | 


the fruits of its own doings at the ballot-boxes in 
Kansas, so soon as they are opened to receive 
the indignant votes of that people, in August 


next, and to the more terrible retribution which | 


is in store for it, at the autumnal elections in all 
the free States of the Republic. 

My present business is with the mode in which 
the Administration has fulfilled its promises, 
made in the heat of the canvass of 1856, 1n respect 
to retrenchment and economy. In doing so, I 
shall speak plainly, dealing much more with the 
nine digits than with figures of speech. 

When Mr. Buchanan took the oath of office, 
onthe 4th of March, 1857, there was in the Treas- 
ury the sum of $17,710,000, or, in round numbers, 
$18,000,000. There have been collected from all 


sources, and placed in the Treasury during the | 


first three quarters of the fiscal year which is soon 
to expire, $35,000,000. The estimated amount to 
be received during the last quarter is $8,000,000. 
Atan early day inthe present session, the Ad min- 
istration asked for and received the authority to 


issue Treasury notes to theamount of $20,000,000, | 


and it is now asking for authority to borrow 
$15,000,000 more. This is proof that, at the close 
of the fiscal year, the Treasury will be empty, 
The current fiscal year expires on the 30th of 
June. At that time Mr. Buchanan will have been 
in power one year and four months. From the 


foregoing statements it will be seen that, during | 


these sixteen months, this economical’? Ad min- 
istration will have spent the $18,000,000 which it 
found in the Treasury when it took office, and the 
$43,000,000 which have since been received into 
the Treasury, and pretty muc 
of Treasury notes which it has had autharity to 
issue; making a grand total of $81,000,000 which 


h all the $20,000,000 | 


this “economical,” * hard money,” “ pay-as- j 


you-go”’ Administration hag used 
sixteen months of its existence ! 
Oliver Twist, it clamors for “more? ‘The fa- 


up in the first | 
And now, like | 


mous ‘South Sea bubble”? of the olden time was | 


no match for this Administration in regard to 
lethoric promises and Jean performances. 
Thus stands the account: 
In the Treasurys... 
Revenue forthree qua 
Present QUACK.. sessa 
Treasury notes issued. 
Loan askedsssess 


. 817,710,000 
35,000,000 


20,000,000 
15,000,000 


8,009,000 | 


It came into power by virtue of pledges of econ- 


omy, retrenchment, and opposition to all schemes | 


of public debt. Once clothed with the robes of 
office, and with the key of the Treasury in its 
hand, it has, like a reckless spendthrift, disposed 
of all the money it can get hold of, and all that it 
can bee or borrow;guntil it has become a serious 


question, which every member of this Touse | 


should ask himself, “where is all this to end?” 

Ttis startling to look at the increase in the ex- 
penditures of the Government, and the contrast 
between * economical Democracy’’ and the party 
charged with profusion and wasteful disburse- 


ments f 


Monroe’s Administration (four years)...... $16,432,382 75 
Adams’s ac eeereceeceresvensses 51,671,933 99 
Jackson’s t (second term). a 104,051,733 81 


Van Buren’s ,essresereseroe 
Harrison’s 
Polk’s ssssoseossnssvpese eresas 
‘Taylor’s «c first year, $29,727,261 92; 

(Fillmore) second year, $39,623,795. 6... 
Pierce’s Administration... ccscseeseeeeee 


J. 110,673,427 81 
» 78,163,312 81 
165,481,013 33 


232,820,622 35 


158,161,528 73 | 


Buchanan’s Administration, first year, spent | 


$81,000,000; and at that rate will run up to 
over three hundred and twenty million dollars. 
*s Where is this to end?” ; 

Theloan of $15,000,000, which the Administra- 
tion is now asking, will undoubtedly be granted. 


Now, is there any man, either in or out of Con- 
gress, who does not believe that at an early day 
of the next session the cry of the party in power 


money! the Treasury is empty, and we must 
have more money ?” $ ‘ 

The economical people of this country—those 
who keep an eye to the debit and credit sides of 
their legers, or those who earn their daily bread 
by honest toil—these are nota niggardly people 
in money matters. They are honest, and they are 
loyaland generous. If it be necessary to raise and 
spend money for any wise or useful purpose, they 
are ready to vote it to the extent of the demand; 
but they always want to know, and sooner or 
later they always will know, for what purpose it 
ig used. ` When the great body of the intelligent 
and honest masses of the American people—that 
vast majority of our constituents who neither 
seek nor desire nor would hold office—when they 
learn that this Administration has exhausted all 
the money in the Treasury, and has borrowed 
$35,000,000 during the first session of Congress to 
which it had access, they will ask, in emphatic 
tones, ‘“ What have you done, and what do you 
propose to do, with this money?” 

- If this question is honestly answered, they will 
learn that not one dollar of this vast sam has 
been or is to be expended in improving our har- 
bors on the Jakes and on the sea-board, or to clear 
out our navigable rivers; that though the com- 
merce on our inland lakes and rivers amounts 
annually to hundreds of millions of dollars—an 
amount greater than the whole export trade of the 
United States; and though the human beings, pas- 
sengers and sailors, whose lives are put to hazard 
on these waters, are counted by hundreds of thou- 
sands, yet not one dime can be wrung from this 
Administration to render the harkors of these 
lakes and the channels of these rivers more com- 
modious and safe for this mereantile marine and 
its costly and precious freightage of goods, wares, 
and merchandise, and its still more precious lives 
ofmen, women, and children. We need no forts or 
castles, sir, to protect our harbors; the negligence 


security against enemies and friends alike, in their 
dilapsdation and ruin. 
L instance one of our lake harbors—rather an 


others. For this one, the War Department has 
recommended and urged upon this House an im- 
mediate appropriation of $41,000, to secure it 
from total ruin, T'he report says: 


was reported by Colonel Turnbull, as long ago as Septem- 
ber, 1853, to be in a much decayed condition, and an appro- 
priation of $21,580 was recommended by him for its repair, 
but it was never granted. It must now be entirely rebuilt 
from two feet below the water level to five feet above. 
‘There are also portions that are dilapidated to a great depth 
below the water surface, and, as Colonel Turnbull justly 
states in his 
wind itis entirely submerged, whieh renders the approach 
of vessels to the entrance of the river very dangerous.’ 

« Por this object, including the tearing away and removal 
of the decayed portion, T herewith present an estimate 
marked P, amonating to $4] 084 34. 

«g would recommend, in order to prevent the rain of the 
harbor, that tbis appropriation be immediately granted in 
one appropriation .”? 

The city of Rochester, of which this harbor of 
Genesee is the port—a city of fifty thousand inhab- 
itants, surrounded by one of the most fertile and 
productive regions of country the sun shines upon 
—according to reports of the Treasury Depart- 
mest, has paid into the Treasury for the past year 
the net income of $142,579 50—an amount excecd- 
ed by only nine ports on the whole Atlantic coast, 
and only by Chicago and Milwaukee on the lakes; 
of this sum less than one third is required and re- 
ported indispensable for necessary repairs of this 
best harbor, and the only one of value to com- 
merce for safety on eighty miles of lake coast. 
On the submerged pier referred to, lying like 
sunken rocks at the mouth of the harbor, some 
five or six vessels have been stranded during the 
past year—one vessel, cargo and crew lost; and 
this Darrier, which the Government has placed 
there, it will neither repair nor remove. 

Wot one dollar can be obtained, either in the 
form of ready money or credit, for the construc- 
tion of a Pacific railway, that iron band, stronger 
than any provision of the Constitution, which is 
| to bind together, in indissoluble fellowship, the 


will be, ‘Give us more money ! we want more” 


and ipattention ef Congress have furnished their | 


extreme case, but a tolerably fair sample of many | 


“The cast pier, two thousand and thirty-four feet long, 


st two annual reports, tin moderate gales of 


j 
| 
I 
l 


States on the oriental. and the occidental sides 


! of the Rocky Mountains and the Sierra Nevada. 


Though all branches of the business and all de- 
scriptions of the labor of the country—agricul- 
tural, mechanical, manufacturing,and commercial 
—are depressed, sorely depressed, yet this Ad- 
ministration seems only busy in finding out how 
and where it can get money to spend, while it 
seems to have no sympathy with, nor plans to re- 
lieve, these prostrate and struggling branches of 
industry. Indeed, it appears to me that the bold, 
palpable fact, that the party in power proposes to 
do nothing for them, will startle the country quite 
as much as its reckless expenditure of all the 
moneys in the Treasury, together with all it can 
borrow. In so doing, it not only shows its utter 
want of regard for the business and laboring 
classes of the country, but it strikingly illustrates 
its wide departure from the old landmarks of“ De- 
mocracy.”? Ifany one partisan idea has been rid- 
den harder than another in late years, by the self- 
styled Democracy, it is their “ anti-debt”” hobby. 
With them, to run in debt at all was not to be 
tolerated, except under the pressure of inexorable. 
necessily, adernier resort when allother expedients 
had failed. And to contracta debt without at the 
same time providing, either presently or in the 
future, a specific mode and reliable means for the 
payment of the debt, was not only bad political 
economy, but was the very rankest type and the 
very surest test of ‘old federalism.” 

And now, what do we see? We find this“ anti- 
debt”? party, this ‘* pay-as-you-go” party, ask- 
ing for an extraordinary issue of $20,000,000 of 
Treasury notes, and an extraordinary loan of 
$15,000,000, without providing any means for the 
redemption of the former, or the payment of the 
latter, except the ordinary income of the Treas- 
ury, which we all know is not adequate to meet 
the current expenditures of the Government as at 
present managed. I find in this state of things, a 
confession, not only that the party now in power 
has ceased to be * Democratic,” according to the 
long-approved standards of orthodoxy, but has 
become so thoroughly convinced of its incapacity 
to administer the Government on any sound prin- 
ciples, that it has made up its mind to struggle 
through its four years in the best way it can, bor- 
rowing here, and ‘* shinning” there, and throwing 
outits notes yonder, and to leave to its present op- 
ponents the task of providing the means, during 
the next four years, for the ultimate payment of 
the debts which it had recklessly contracted. 

This brings me naturally to the consideration 
of the question, how are these debts to be paid ? 
How is the country to ke relieved from its em- 
barrassment? How are its great business inter- 
ests—agriculture, manufactures, mechanic arts, 
commerce, in a word, all the industrial pursuits 
which diversify American labor, and which are 
now so depressed—how are these to be relieved ? 

In my judgment, these objects can never be ac- 


| complished except by such a revision of the pres- 


ent tariff as will bring into the Treasury a larger 
amount of money; while at the same time protec- 
tion is extended to all the various branches of 
industry. For the last few years we have been 
importing from foreign countries goods, wares, 
and merchandise, to the amountof from three hun- 
dred to three hundred and seventy million dollars 
annually. In the last fiscal year, the value of our 
imports was $360,890,141. Of this amount of 
manufactures, (for they were chiefly manufac- 
tured articles,) 1 doubt not that if the tariff of 
1842 had continued in force to this time, with such 
modificationsas experience had shown to be wise, 
a very considerable share would have been pro- 
duced in this country. 
Tam not going into an argument at this time to 
rove the utility of a tariff policy which shall 
harmoniously blend the two features of revenue 
andprotection. F think bitter experienceis teach- 
ing the people that a return to such a policy, or, 
if it be contended that we have never had a tariff 
which properly blended these two features, then, 
that the early adoption of such a policy is abso- 
lutely essential to restore and place on a permanent 
basis the prosperity of all classes in this country. 
Of the $360,000,000 of manufactured goods 
which we imported last year, itis a libel on Amer- 
ican skill and capital to say, that under the fos- 
tering care of a wisely-adjasted tariff, we cannot 
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manufacture at least $250,000,000. Look at some 
of the leading items. Fshall use only round num- 
bers: 


Of woolen goods we imported last year ...... «29,000,000 
Cotton... aes 28,700,000 
Silk.... 6. esaa 30,850,000 
Tron and steel... «, 28,300,000 


Carpetings.. wees 2,000,000 

tone does essees. 12,000,000 
Eembroideries....cccccesecees avec seses 4,500,000 
PEY T OEA E A dep eane se cecee «+. 1,500,000 


Ofthese eight different classes of articles,amount- 
ing to nearly oné hundred and. forty million dol- 
lars in the last fiscal year, we could, with proper 
encouragement, manufacture nearly or quite the 
whole. We have the requisite capital; we have 
the necessary raw materials, or can produce them 
on due notice; we have the essential! machinery, 
or the genius to invent it, or the capacity to copy 
it from foreign models. We have the needed man- 


ufacturing skill, in the heads and hands of our | 
people, native-born or imported; indeed, ourcoun- | 


try teems with foreign mechanics and artisans, 
anxiously waiting to be employed in their accus- 
tomed trades. We have water-power in greater 
abundance than any nation on earth, and we can 
create steam-power to an incalculable extent. All 
we want, then, to manufacture these one hundred 
and forty millions annually here at home, is to 


convince the people that their manufacturing es- | 


tablishments had better be set up and carried on 
in Massachusetts, New York, Wisconsin, Vir- 
ginia, Tennessee, and Missouri, and their sister 
States, than in England, Scotland, France, Bel- 
gium, Germany, and Russia, and other European 
countries. 

Numerous other articles of manufactured goods 
fall under the same category with those already 
named. We import annually of copper manu- 
factures about three millions; of tin manufactures, 
about six millions; of lead and zinc manufactures, 
more than three millions; of gold and silver man- 
ufactures, including watches, about six millions; 
of glass and earthen manufactures, nearly six mil- 
lions; of paper manufactures, about one million; 
of leather and leather manufactures, nearly five 
millions. Thus it seems that, of these ten hinds 
of fabrics, we annually import from abroad some 
thirty million dollars. Does any one doubt that, 
with proper encouragement to our own capital and 
skill, wecould manufacture on our own soil nearly 
the whole range of articles embraced in this list? 

Turning, for a moment, to inquire in respect to 
some other articles which we largely import, I find 
that— 

Of molasses, we import annually ...... ese ++++$8,000,000 
Of sugars 43,000,000 
Of wines « 4,400,000 
Of spirits...... cases 5,000,000 
Of tobacco and cigars. 

Here we have a sum total of $66,000,000 in 
these five articles—articles good, bad and indiffer- 
ent in their quality, which we annually import 
from abroad. Perhaps it would be impossible, 
or, if possible, unwise to attempt to produce the 
whole of this amount at home. I will not dwell 
upon these items, as they lie rather “ out of my 
line.” They must be looked after by those having 
them specially under their eye. . 

I might enumerate other classes of goods, but 
there is not time now, nor um I endeavoring to 
make a tariff speech, but only trying in a sum- 
mary way to show, that of the $350,000,000 more 
or less, which we have been annually import- 
ing from abroad for several years past, at least 
$250,000,000 can and ought to be manufactured at 
home. Nor have I time to show by elaborate 
argument, that a tariff policy which would enable 
us to do this, would not, as has been sometimes 
supposed by superficial thinkers, be beneficial 
only to the manufacturer, and be fostering one 
kind of business at the expense of other kinds. 

A system that would impel American capital, 
skill,and labor, to manufacture these $250 000,000 
annually, on our. own soil, and, in due time to 
manufacture another $250,000,000 annually to be 


exported to other countries, would directly benefit | 
notonly the manufacturers, the mechanics, and the | 


artisans, and the laborers of all sorts who produced 


these various fabrics, but would equally benefit | 
all other classes of business men in the country: |: n x 

| and is hereby, appropriated, out 
| ury not otherwise appropriated, for ga 
ing the channel through the St. Clair flats, Michigan, to be į 


as, for oxample, the sheep-grower, the planter, 
and the miner, who furnished the wool and the 
cotton, the iron and the coal, consumed in these 
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1 5,600,000 | 


i accessible to our commerce. 


manufacturing establishments; and the farmer 
whe provided the meat and the breadstuffs, and 
the gardener who raised the vegetables and the 
fruits on which the mechanics and artisans dail 
fed, and the merchant with whom they did their 
trading, and the banker who furnished the mone- 
tary facilities to the capitalists who had embarked 
their means in manufacturing, and the ship-owner 
and the mariner who were employed in: trans- 
porting the fabrics to distant nations of the earth. 
In a word, if it be beneficial to a people, and 
tends to promote their independence, that they 
raise their own daily food out of their own soil, 
it must be equally beneficial to them, and tend also 
to promote their independence, that they produce 
at home the woolen and cotton fabrics with which 


| they cover their backs, the hats they wear on their 


heads, the shoes they put on their feet, the carpets 
that adorn their floors, the watches that tell them 
when to lie down and when to rise up, the linen 
on which they rest at night, the blankets that 
cover them while they slumber, the knives and 
the forks with which they eat their daily food, 
the goblets in which they drink the health of their 
friends, the leaden bullets and the stcel blades with 
which they take the lives of their enemies, the iron 
rails on which their locomotives dash through their 
valleys and over their plains, the anchors and the 
cables that hold their ships, while riding out the 
storms of the arctics and the hurricanes of the 
tropics, and, in a word, the gorgeous silks with 
which they adorn the wives whom they Jove so 
well, and the very bunting of the star-spangled 
banner, that they will defend with their latest 
breath! A wise people,a free people, will never 
rely upon the capital and skill of alicn nations for 
the necessaries and luxuries of life, the essentials 
of existence and comfort, and the very emblems 
of their power and their independence. 

Now, sir, only about two million dollars are re- 
quired for the purpose of preserving and securing 
the harbors of the country, and rendering them 
This is a sum no 
greater than has been voted to this District of 
Columbia for unimportant objects—less by 
$1,000,000 than was voted to-day for three use- 
less regiments of volunteers. I will cheerfully 
vote for such a loan as shall secure this object; 
but I cannot give my support for any loan bill, 
(except it be for the defense of the country,) un- 
less provision be made for this imperatively neces- 
sary purpose of preserving and repairing our di- 
lapidated harbors. 
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DEBATE IN THE SENATE. 
Tuorspay, May 27, 1858. 


On motion of Mr. SEWARD, the Senate, as in 
Committee of the Whole, proceeded to consider 


the bill (S. No. 343) making appropriations for į 


repairing the piers at the harbor of Sheboygan, 
Wisconsin, which proposes to appropriate $5,000 
for that purpose. 

The VICE PRESIDENT. The Senator from 
Ohio [Mr. Puen] yesterday offered an amendment 
to this bill, adding to it all the other harbor bills. 
Shall the amendment be read ? 

Mr. HUNTER. I want it read. 

Mr. PUGH. It is not necessary to read it. I 
will state that I have not put on,as the Chair re- 
marks, all these appropriations; but I have put 
on all those-which the Committee on Commerce 
reported for the repair and preservation of works 
already commenced, together with the appropri- 
ations for contingencies, and for preserving the 
steam dredges that have already been constructed. 

Mr. CLAY. Lask that the amendment be read. 

The Secretary read it, as follows: 


And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $10,000, for repairing the 
works atthe harbor of St. Joseph, Michigan, to be expended 
under the direction of the Secretary of War. 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $9,588, for repairing the works 
atthe harbor of Monroe, Michigan, to be expended under 
the direction of the Secretary of War. 

And be it further enacted, That the sum of $23,421 be, 
of any money in the Treas- 


expended under the direction of the Secretary of War. 


for deepening and widen- | 


And be it further enacted, That there be; and is hereby, : 
appropriated, out of any money ini the Treasury Not other; 
wise appropriated, the sum of $26,143 15, for securing and 
repairing the works at the harbor of Cleveland; Ohio, to be” 
expended under the direction of the Secretary of War- 

And be it further enacted, That there be, and ia hereby. 
appropriated, out of any money in the. Treasury not other- 
wise appropriated, $30,000, for repairs upon the: works:at 
Huron harbor, Ohio, to be expended under the direction‘of, 
the Secretary of War. r, T EE 


appropriated, out of any money in the Treasury not- otier- 
wise appropriated, the sum of $16,940 96, for. repairs upon 
the works at Black River harbor,Ohio, to be expended under 
the direction of the Secretary of War... fe i A 

And he it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $8,679 55, for repairs upon 
the works at Grand River harbor, Ohio, to be expended un 
der the direction of the Secretary of. War. 

And be it further enacted, That. there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $6,620, for repairing the works 
at the harbor of Ashtabula, Ohio, to be expended under the 
direction of the Secretary of War. a 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $3,020, for repairing the works 
at the harbor of Conneaut, Ohio, to be expended under the 
direction of the Secretary of War. oF 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of 98,638, for the immndiate repair 
of the piers at Erie harbor, Pennsylvania, to be expeided 
under the direction of the Secretary of War. 5 

And be it further enacted, That there be, and is hereby, 
appropriated, out.of any money in the Treasury not other- 
| wise appropriated, the sum of $5,299 96, for the immediate 
repair of Dunkirk harbor works, New York, to be expended 
under the direction of the Secretary of War. 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
| Wise appropriated, the sum of $27,679 35, for repairing the 
| public works at Buffalo harbor, New York, to be expended 

under the direction of the Secretary of War. i 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the suim of $9,736 65, for repairing the 
piers of Oak Orchard harbor, New York, to be expended 
under the direction of the Secretary of War. ~ k 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $41,084 34, lor repairing the 
public works at Genesee harbor, New York, to be expended 
under the direction of the Secretary of War. é 7 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $40,806, for repairing the piers 
at Sodus Bay harbor, Wayne eounty, New York, and for 
dredging between the channel piers, to be expended. under 
the direction of the Seeretary of War. 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
į Wise appropriated, the sum of $46,391 14, for immediate re- 
| pairs required for the preservation of Oswego harbor, New 
zori to be expended ander the direction of the Secretary 
of War. 

And be it further enacted, That there be, and the same is 
hereby, appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $2,186 40, for repairs of 
the piers at Burlington, Vermont, to be expended under the 
direction of the Secretary of War. 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $110,000, for completing the 
improvements in the raft region of Red river, to be expended 
under the direction of the Secretary of War. 

And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $10,000, for the preservation 
of steam dredges and appurtenances, to be expended under 
the direction of the Secretary of War. 

And be it further enacted, {hat there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $20,000 for unforeseen con- 
tingencies of lake harbors, to be expended under the direc- 
tion of the Seeretary of War. 
| Mr. HUNTER, I submit the following ad 

ditional section as an amendment to the amend- 
i ment: 
And be it further enacted, That for the purposes of this 
| act and to execute all improvements of harbors or rivers for 
which appropriations may be made by Jaw during the pres- 
ent session of Congress, the President shall be authorized 
to horrow so much money as may be made necessary by 
: these appropriations, on the eredit of the United States, at 
an interest not exceeding six per cent., fora term of not 
more than ten years, the said money to be borrowed under 
the same limitations and restrictions and in the same man- 
ner as prescribed by the actentided “ An act to authorize 
a loan not to exceed the sum ofsixteen millions of dollars,”? 
approved March 3, 1848. 
Mr. President, I understand we are about to 
vote for a large ay eke aac amounting, as the 
chairman of the Committee on Commerce in- 
forms me, to nearly six hundred thousand dollars, 
|| for objects for which we have no estimates from 
| the Departments. We are about to make this 
i| addition to the estimates of the next fiscal year, 
l which has not been asked for by the Executive, 


we 


ii and it seems to me that those who are thus vot- 
ii ing it are bound at least to-supply the means by 


vind be it further enacted, That there be, and is hereby, Soe. 
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way of giving him authority to make such a loan 
as may be necessary for that purpose. 

I know that yesterday and the day before, when 
the loan bill was up, many Setiators opposed that 
bill upon certain grounds which would apply to 
this proposition when it is presented to ths Sen- 
ate; but they were so obviously untenable that 
I think I shall be able to show that there is no 
obstacle in the objections which were then pre- 
sented ‘that should prevent them from now pro- 
viding the means for this appropriation, which 
they are about to add to the annual estimates of 
the Departments. 

I know, sir, that they objected to that loan bill, 
which was.indispensable to carry on this Govern- 
ment, which was indispensable for the support of 
your Army and your Navy, upon the ground that 
we would not agree tointroduce amendments upon 
it which were designed to alter the existing mode 
of calculating the ad valorem duties, which amend- 
ments, as was shown upon that occasion, would 
have added largely to the revenues to be derived 
from this mode of taxation. I know, too, that 
they objected to a loan in addition to this, because 
they said that, in this time of deficiency, we were 
bound so to add to the tariff as to provide the 
Government with the means and with the reve- 
nues to meet the expenditures. I think it will 
be easy to show that the objection which they 
raised to the fact that we provided for a loan, and 
would not agree to provide any means of altering 
the old mode of calculating the ad valorem system, 
is not founded on reason, because it is the system 
on which we have been acting ever since 1793. 
From that day to this, as I am informed at the 
Treasury Department, it has been the unbroken 
usage so to construe the law, in relation to costs 
and charges, as to impose the duty on the costs 
and charges at the port from which the article is 
shipped—the port from which it is imported. I 
know that the Senator from Rhode Island [Mr. 
Simons] said this was a false construction of the 
law, and that he had set up, ina report which he 
presented to this body, his opinion that all the 
Departments and all these authorities have been 
wrong in regard to this matter, I might almost say 
ab urbe condita. But, sir, against that opinion of 
his, that this is a false construction of the law, I 
set up the unbroken usage of the Department, the 
unbroken construction of all the Secretaries of 
the Treasury, and all the collectors, from that da 
to this. I sct up the legislative exposition in 1823, 
when, in amending the oath which the consignee 
was to take, Congress required that he should 
awear that the invoice contained these costs and 
charges, which of course must have been the for- 
eign costs and charges, for the invoice was made 
out at the port from which the importations were 
shipped. I stand_on the exposition which has 
been given by the Federal courts, the courts of the 
jand, ona case made in relation to this very matter. 
Judge Nelson decided, in the case of Grinnell vs. 
Lawrence, (Blatchford’s Circuit Court Reports, 
vol. 1, page 349,) that— 

“Tn cach case costs and charges are to be added, as pro- 
scribed in the enacting clause; and the costs and charges 


in this ease are those which have been incurred at the port 
of shipment.” 


Now sir, J say upon all this, it has been the 


‘onstruction of the law made by all Secretaries | 


of the Treasury and concurred in by the countr 
and sustained by the highest tribunals in the land, 
that the mode in which we are now estimating 
the duty is the mode which the law requires and 
the history of the Department shows that it has 
been the unbroken usage, from 1795 to this time, 
so to assess and to lay the duties; and because 
we will not depart from that usage, now more 
than sixty years old, gentlemen say they will not 
vote for a loan to satisfy the wants of the Gov- 
ernment. Why was not that objection made 
heretofore? It might as well have been made to 
any loan that ever was made. Surely it can with 
as much propriety be made to the appropriation 
bills as to the loan bill, because if you will not 
vote the means of satisfying the appropriations 
surely you ought not to vote for the appropria- 
tions themselves. And yet, gentlemen raise an ; 
outery and a clamor about the frauds of this sys- 
tem which has been sanctified by an experience 
so long, and rather seek to cast reproach upon 
us because we do not, in the face of: the Consti- | 


! conjecture at all. 


tution, which forbids us to originate revenue bills, 
attempt to depart from that time-honored system 
which has been justified by experience itself. 
Now, sir, if these frauds exist, why do not the 
gentlemen show them? We are not to rest upon 
loose assertion; we are not to-rest upon the clam- 
ors of persons who are often interested in getting 
them up. If these frauds existed to the extent 
that is alleged, they ought to be shown in the re- 


ports of our courts; they ought to be shown in. 


the records of the Treasury Department; they 
ought to be facts that are patent. Some of the 
investigating committees, which have been ori- 
ginated for that purpose, ought to have shown 
them. Such committees have been originated, and 
they have resulted in nothing. On the contrary, 
you find that the late Secretary of the Treasury, 
Mr. Guthrie—I quote from memory—in his letter 
on home valuation, says that the present mode 
of laying the duties has not resulted, as far as he 
knows, in many cases of fraud. We know, too, 
that the highest inducements are held out to the 
public officers to detect frauds, if they exist, be- 
cause they are given a part of the fines, the pen- 
alties, and the forfeitures; and if, with such stin.- 
ulants and such inducements as these, none have 
been detected and exposed, with what face can gen- 
tlemen rise here, and assert and expect us to be- 
lieve, and act upon the belief, that these frauds 
exist to the extentalleged? Why, sir, they attempt 
to eke out the absence of positive testimony by cir- 
cumstantial evidence; and what sort ofcircumstan- 
tial evidence? The Senator from Rhode Island, 
in order to showit, says that we have been cheated 
during the whole period of the existence of the 
tariff of 1846 by undervaluation, because the im- 
portations did not yield what they ought to have 
done in the way of duty; and how does he pro- 
pose to estimate what they ought to have yielded? 

Mr. SIMMONS. I did not say that. Ido not 
know but that it will hurt the gentleman’s argu- 
ment to have me correct him. 

Mr. HUNTER. I understood the Senator from 
Rhode Island to say, that because they did not 
yield what the importations that were brought in 
ought to have yielded, in his opinion, the Govern- 
ment must have been cheated by undervaluation. 

Mr. SIMMONS. No, sir; I did not say any 
such thing. Those facts were not stated by me 
to show the frauds. I stated that there might be 
circumstances to induce more importations in one 
year than the average; that they would vary from 
year to year. I did not rely on that as an evi- 
dence of fraud; but I alluded to the report of Mr. 
Guthrie, who said a great many fabrics had their 
names changed so as to get them in under lower 
schedules. 

Mr. HUNTER. I understood the Senator from 
Rhode Island to assume that the true mode of es- 
timating the revenue to be derived on imports was 
by averaging the duties; that is, by adding up the 


| different schedules and dividing them by the num- 


ber of duties. Am I wrong in that? 

Mr. SIMMONS. That is the way to find the 
average rate of duty. 

Mr. HUNTER. It is by that average rate of 
duty we are to estimate, in his opinion, what we 
are to receive from the tariff; because he said un- 
der the present tariff, estimating in that way, it 
would be but sixteen per cent., and it would re- 
quire $400,000,000 of imports to give $64,000,000 
of revenue. Am I right in that? 

Mr. SIMMONS. I say so. 

Mr. HUNTER. Then it comes to what I said, 
that the Senator from Rhode Island in his argu- 
ment estimates the revenue that ought to be de- 
rived from the customs to be that average rate 
which we get by adding together all the duties in 
the schedules, and dividing them by the number 
of schedules. He takes, for instance, the tariff 
of 1846 with duties of one hundred, forty, thirty, 
twenty per cent., and so on; adds them up and 
divides the sum by the number of schedules, and 
he maintains that the imports ought to yield duty 
in that ratio. 

Mr. SIMMONS. Ididnotsay that. I stated 
that the rates of duty were not a matter dependent 


on the class of imports, but were fixed inthe law . 
That was not a matter of | 


and did not change. 
What they would yield was 
another matter, dependent on the different quanti- 
ties of imports under the different schedules. 


Mr. HUNTER. Then I pass over that, if I 
misunderstood the Senator, and I am glad I have, 
for it really seems to me to be a most. extraor- 
dinary calculation in one who generally cyphers 
so well, to suppose that we were to estimate the 
probable revenue to be derived by putting an av- 
erage thus ascertained upon the dutiable imports. 
If he abandons that ground, I have nothing more 
to say on it. : N 

Mr. SIMMONS. Ido not know how I can 
abandon a ground I never took. : 

Mr. HUNTER. I am glad 1 misunderstood 
the gentleman. 

Mr. SIMMONS. It seems to be very difficult 
for the gentleman to understand me. . When I say 
I did not take the ground he says, he then turns 
round and declares that I have abandoned it. 

Mr. HUNTER. I take the Senator’s word; 
I do not insist that he took the ground if he says 
he did not. 

Mr. SIMMONS. ‘Well, that is not abandon- 
ing it, is it? 

Mr. HUNTER. There was another branch 
of the Senator’s circumstantial evidence which was 
adduced in order to show that we must have been 
cheated in the way of undervaluation on the 
importations. My friend from Georgia [Mr. 
‘Toomss] also fell into an error on that subject. 
He seemed to suppose that because, for a certain 
period of three years, the imports, as valued in the 
port of shipment—that is, abroad—were greater 
than the exports as valued in the port of ship» 
ment—that is, here-—we were cheated out of the 
difference, not only between this value of the ex- 
ports and imports, but out of all the profit added 
to the exports when they wentabroad. I told him 
upon that occasion what he will allow me to re- 
peat, thatthe true equation was between the mar- 

et value of the exports where they were sent and 
the market value of the imports where they were 
brought; and that, in order to show that we were 
cheated, he would have to prove that the imports 
wore of less value rated at the market price where 
they were bought, than the exports rated at the 
market price where they were sold; and when we 
come to institute that equation, we shall find that 
there may very well be a state of the tariff in 
which the imports reckoned at the place of ship- 
ment would be of less value than the exports 
which are always reckoned at the place of ship- 
ment. Take the case that he desires to export his 
cotton in order to get iron for one of his railroads. 
His cotton gocs to Liverpool free of duty; the 
duty does notenter into the market price there. It 
returns in the shape of iron which, under the tariff 
of 1846, bore a duty of thirty per cent., which did 
enter into the price there. In order to obtain 
equal values at the market price, you had to im- 
port a less value of imports at the place of ship- 
ment than the value of the exports at the port 
from which they went. In other words, his sta- 
listies are only an illustration of the old ‘ forty 
bale” theory, which was sustained by a distin- 
guished gentleman from South Carolina, Mr. 
McDuttie, and by Professor Senior, of Oxford, a 
theory to which I do not subscribe in the whole, 
but which is undoubtedly correct, in part; for 
there are conditions of trade in which the exporter 
does pay a portion of the duty. 

But, sir, even as I said on that occasion, if the 
Senator from Georgia had succeeded in showing, 
when you came to institute the true equation, that 
the imports reckoned at the market value where 
they were bought, were less than the exports at 
the market value where they were sent, it would 
not do to say that the whole of that difference was 
attributable to undervaluation, because it would 
be far more reasonable to attribute them to smug- 
gling, to which there were so many more induce- 
ments, for which there were so many more oppor- 
tunities, than to the undervaluation. Against 
that, we have checks of all sorts and descriptions. 
We have a check in the skill of experienced men 
who look to see whether the invoice states the 
true price of the article, who have the power to 
putitup if they find it too low. We have, too, 
the stimulus which is given to the custom-house 
officers by allowing them a portion of the fines, 
penalties, and forfeitures, in cases of frauds; and 
with all these safeguards in a system which has 
been maturing since 1795, it is reasonable to sup- 
pose that frauds, unless the Government should 
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have been most unfortunate in its selection of áp- 
praisers, could hardly be so numerous as gentle- 
men here charge and suppose. On the other 
hand, the facilities for smuggling, especially since 
the reciprocity treaty, are very great; and I have 
no doubt that if.the truth could be known, there 
is a great deal of smuggling into this country. 

I say, then, that the objection which those gen- 
tlemen: raise to voting for a loan bill because we 
would not agree to adopt the proposition of the 
Senator from Rhode Island,in regard to a change 
of the mode of executing our ad valorem system, is 
not a valid objection, because they have failed to 
prove the frauds alleged, either by direct evidence 
or circumstantial proof; and against them they 
will find the authority of those who have been 
administering the Department. 

But, sir, I go further; I say that all those who 
voted for that amendment are forever estopped 
from saying anything in regard to the frauds of 
the present ad valorem system. Why, sir, what 
does that amendment propose? The duties are 
to be assessed on the market price or value, ‘‘ to 
include the foreign cost, all charges, duties, and 
profits, or so much thereof as may enter into and 
become a part of such wholesale market price or 
value; so that under this, the appraisers would 
have not only all the opportunities for mistake, 
there would exist not only all the temptations for 
fraud that now exist when they have only to ascer- 
tain the foreign value, but they would have in ad- 
dition, the temptations which would arise out of 
the opportunities for deceit, and for mistake to be 
given by ascertaining the charges, the duties, the 
freights, and the profits. Noris this all, sir. An 
appraiser at New Orleans and at San Francisco 
was to appraise a yard of cloth by undertaking to 


ascertain what it would be worth at New York. | 


It would take askillful appraiser at New York to 


fix the true market value on it, if he had it in his |) 


possession, and could see it and feel it. How 
would it be possible for appraisers at the distant 
ports, and especially at the small ports, to execute 
any such law ? 

say, then, that those who vote for this, stand 
committed to all the frauds of the present system, 
and to more besides; and that they have, there- 
fore, no right to object to voting for a loan bill, 
for the simple fact that we did notimpose upon it 
sucha scheme as this; that we did not propose to 
add upon it such a scheme as this. 

In addition to that, sir, we were justified in re- 
fusing it on the point which I raised, and which 
was treated as a mere technical objection, that the 
amendment offered by the Senator from Rhode 
Island did raise the taxes upon the country most 
materially; thatit did originate a revenuc measure 
here. Why, sir, upon the twenty-four per cent, 


schedule it made the tax higher, far higher than | 
it was under the tariff of 1846; and the thirty per 


cent. schedule it raised to over forty per cent.; and 
yet when I referred to the provision of the Consti- 
tution which we have all sworn to support, 1t was 
said I was raising a technical objection; and I un- 
derstood my friend from Tennessee [Mr. BeLL] 


rather to administer rebuke to me as being some- | 


what beneath the gravity and importance of the 
occasion in raising such an objection. Sir, ithas 
been said by an eminent man that the day would 
come when'any one would be called to order who 
quoted the Constitution of the United States in 
the Congress of the United States; but I never ex- 
pected to see the day when a constitutional objec- 
tion raised upon the plain reading of the Consti- 


tution itself would be treated as a mere technical | 


and trifling objection. i 
But I pass over that, I put it out of the way, 


for we took the vote, not on the point of order, | 


but on the merits of the amendment. I come, 
however, to the other point, which gentlemen 
raised, that they would not vote loans unless we 
did something to increase the revenue; that it was 
manifest the revenue was below what was now 
estimated to be expended—that is, seventy-four 
or eighty million dollars a year, which they 
maintained and asserted was an extravagant cs- 
timate. Now, sir, I ask if it would have been 
possible, on our imports, to have laid any tariff, 
any system of duties, which could have been ex- 
ectted, that would have raised money enough 
to have met an estimate of seventy-four or sev- 
enty-six million dollars this year? ould we have 
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all the just wants of the Government? 
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done it? Igo further; if we could have done it, 
would it be proper to lay a tariff, which, in a pe- 
riod of such severe pressure and crisis as that 
we have just passed through, would have given 
us enough not only for. the ordinary, but the ex- 
traordinary expenditures of the country? or, if it 
would have given us enough at such a period as 
that, in average times and in usual years, it would 
have filled our Treasury with a surplus; and we 
all know to what extravagance and profligacy a 
surplus revenue would lead. 

Tsay it is not desirable that there should be such 
a system of revenue raised as would give enough, 
in time of pressure, to meet even the ordinary 
wants of the Government; and, if this be true, then 
the only question left forstatesmen to consider is, 
whether the existing sources of revenue would be 
sufficient for the just demands of the Government 
economically administered; and, if they would be 
sufficient, then leave your revenue where it stands, 
and provide by way of loan for the temporary 
deficiency, under the just expectation that when 
that period passes away, and commerce fills its 
usual channels, we shail have, out of the existing 
sources, enough for the just wants of the Govern- 
ment. I say that that is the true plan for the 
statesman to pursue, and that is the plan which 
the Secretary of the Treasury recommends. So 
far from disapproving of that, I honor and com- 
mend him for it. What sort of system would 
that be, which would alter the tariff so as to raise 
revenue enough in such a period as this, if it could 
be done, for such an expenditure as seventy-four 
or eigkty million dollars a year? 

But gentlemen cannot pursue both lines of at- 
tack. If they say seventy-four or eighty million 
dollars are extravagant estimates of expenditure, 
surely they ought not to be willing to raise rev- 
enue enough to meet them; but if they are will- 
ing to raise revenue enough to meet such an ex- 
penditure, they ought not to say that seventy-four 
or eighty million dollars are extravagant, for as 
certain as you raise the revenue, we know from 
pe: it will be expended. 

he sole question, then, for us to consider, was: 
is there likely to be enough, out of the existing 
sources of revenue, to meet the economical wants 
of the Government? Isay, yes; enough to meet 
those wants if they do not exceed $60,000,000, or 
even $64,000,000 a year; and in order to prove it 
as nearly as could be done, (for any calculation 


| of this sort is an approximation,) I took the du- 


tiable imports for the year closing in July, 1857, 
the last fiscal year; I ascertained, by a calcula- 
tion made at the Treasury Department, what rate 
of duty the tariff of 1857 had actually given on 
the dutiable imports; I imposed that rate of duty 
on the dutiable imports of 1857, and found that 


| would give us something like fifty-one million 


dollars. I referred, then, to the experience of the | 
tariff of 1846, and found that the importsand ex- 
ports, and revenue, under that, increased some- 
thing like ten per cent. per annum; and said that 
if we had a right to anticipate the same increase 
after the revival of trade, the present tariff would 
soon give ussixty million dollars or more. Would 
not that be enough, with the public lands, to meet 
If so, 
would it not be worse than useless, would it not 
be a wrong and an extravagance to avail our- 
solves of the present condition of things in order 
to force up the revenue to a higher standard, 
which, in periods of prosperity, would fill the 
Treasury to overflowing? Upon that, I am will- 
ing to go before the country. Upon thatissuc, I 
am willing to meet those gentlemen who insist that 
we are bound, rather than ask for a loan to meet 
this temporary deficiency, to impose a permanent 


| addition on the taxation of the country. 


But there was another argument which they 
addressed to us, which would have been an argu- 
ment addressed to our feeling if it had been true; 
but, in my opinion, it was as unfounded as the 
others; and that was the appeal ad misericordiam. 
That was-the appeal to do something for the labor 
of the country ou the idea that we ought to raise 
the tariff in order to protect the operatives who 
were suffering. I say, in answer to that, that E| 
do not think it fair to tax all other laborers in į 


order to promote and to support another class. I 
do not think it fair to impose a system of taxation 
which, like the protective system, makes the con- | 


sumer; for every dollar he pays to the Govern- A ae 


ment, pay one, two, three, or four other do. : 
to private individuals, inthe shape of av enhance 
price, on. the domestic manufacture which he. 
thus forced to consume. . I say it-is not fair tọ th 
sailor, it is not fair to the man of commerce, it 
not fair to the agricultural: laborer, thus: 
them for the benefit of any. other pursuit. -T g 
further. I say that if bounties were thus given, 
it would. be found that they did not profit the là- 
borer. Why, sir, the manufacturing laborer, no: 
matter what your tariff is, will get no more than” 
any other skilled laborer in the country. If there 
be any extra profits produced by it, they go to 
the capitalists, the owners of the factories, the’. 
men who are rich enough already. : 

But, sir, I will for a moment assume the truth 
of the argument, though Edo not assent to it, that 
as regards protection we ought ‘to disregard all 
other interests, and look only to the manufac- 
turer: I deny, if we look only to his interest, that 
we ought to resort to a protective system again, 
and as proof of it, I plant myself on the experi. 
ence of the tariff of 1846. Show me any other 
period of ten years in the history of this country > 
in which not only all its great interests. throve and - 
prospered so rapidly, but in which the manufac- < 
turing interest was developed with such rapidity 
as it was then. I proved to you the other day, 
from those statistics, which can neither err nor lie, 
that the manufacturing exports increased nearly 
threefold in those ten years, more than they had. 
done at any other period of our financial history; 
and that is the true test of the prosperity of the 
manufacturing interest. I showed you the sta- 
tistics of the manufactures of cotton and of wool 
in Massachusetts, the great manufacturing State 
of the Union, and showed you with what unex- 
ampled rapidity they had prospered and thriven 
during that period. And I say that if such are 
the results of that reduction of duty; if we find so 
much greater comparative prosperity when we 
come to compare that period with those of high 
duties, Iam justified in saying that itis neither 
a charity nor a benefit to the manufacturing la- 
borer to impose upon him again the protective 
system. I plant myself for that upon those fig- 
ures; let gentlemen explain away or meet them, 
if they can. Until they do so, I feel that I am 
laboring not only for the good of all the other 
great interests which prospered in sympathy and ` 
amity and friendship along with the manufactur- 
ing interest during these ten years; and I say that 
when I adopt a system of low duties, provided it 
furnishes revenue enough to the country, Lam 
benefiting not only the agriculturist, but the 
gailor and the man of commerce, but I am bene- 
fiting also the manufacturer himself, and that-is 
proved by the history not only of this, but of 
other countries; and accordingly these great truths 
which lie at the bottom of all great commercial 
prosperity are making their way throughout the 
civilized world. Upon them, sir, I am ready to 
meet gentlemen atany time or anywhere. If that 
be the issue which they make, regarding it, as I 
do, as one of progress, I am willing to stand or 
fall upon it. 

Mr. TOOMBS. My honorable friend from 
Virginia has called my attention to what he sup- 
poses to be a mistake in the argument which I 
made on the day before yesterday; but I think he 
has committed one of the most singular and ex- 
traordinary mistakes for a gentleman of his finan- 
cial knowledge I have ever heard in the Senate. 
I will take the illustration he has given me. I 
held that if the imports of the country were less 
than its exports, necessarily allowing for the ele- 


| ments I took into the account, we were doing a 


losing trade, or the goods were undervalued; 
that one result or the other absolutely followed. 
I then showed from the state of the exchanges 
during the last three years, that our trade was not 
a losing one, that we had sold the commodities 
exported for more than we gave for them because 
there was no balance against us. He gave the 
illustration of my exporting cotton for the pur- 
pose of importing iron. I will take that, and I 
think I can satisfy my friend in an instant that he 
is utterly wrong. Ifa merchant in New Orleans 
buys a thousand bales of cotton for $50,000, and 
sends them to Liverpool, if-he: sells them for 
$40,000, of course, he has lost $10,000, besides 
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the earnings of freight and insurance. If he brings 
that §40,000--and many of our imports are in 
coin.as well as in go0ds—to New York, of course 
che has sent $50,000 out and brings but $40,000 
pack, and’ he has lost $10,000. That must be 
perfectly clear. ‘The Senator, however, seems to 
think not, but says he must bring back something 
to pay the duty.” Well, now, instead of bringing 
back the $40,000 for which ke sold the cotton in 
Liverpool, suppose he lays out the money in 
British goods at Manchester. If he has only got 
$40,000 there to buy goods with, and he carried 
out $50,000, he has lost $10,000, and all the 
earnings of freight and insurance. There can be 
no mistake about that. Inasmuch as you take 
the valuation at Liverpool, I take that test. He 
sells the cotton for money and puts the money 
into goods. If he brings back but $40,000 of 
goods, he does a losing trade. T have shown you 
it ig not a losing trade, but the custom-house ex- 
hibiting only $40,000 of import for that export of 
$50,000, it necessarily follows cither that there 
was undervaluation, or that the trade must have 
been alosing one. If the merchant laid out the 
$50,000 in Liverpool in goods he would be even, 
though he lost insurance and freight and profit; 
but if he sold his cotton for $60,000, then whether 
he put it in blankets or hats or cottons, or any- 
thing else, the invoices must show $60,000 
worth of goods exported from Liverpool to New 
York. 

I say, then, it is an unerring test, that unless 
the imports do equal the exports, you have cither 
done a losing trade, the commerce of the country 
has lost, or the goods are undervalued, and there 
is no escape from it. ‘There were two elements 
which J stated that might have an effect on the 
calculation, and I called on the Senator from Vir- 

inia to name any others, if he could; but, after 

orty-cight hours, he has not been able to give 
another. I said it was subject to these modifica- 
tions: first, the amount of goods that went abroad 
to pay for interest on loans; and another element 
to set off against that was the amount of money | 
borrowed in the three years to carry on our im- 
provements. Ifas many new bonds were issued 
as paid the interest on previous loans, that would 
not appear in the statement of the account, but it 
would be squared. There is no other clement to 
disturb the calculation, exceptsmuggling, and that 
Lallowed for. I showed thatthere were $70,000,000 | 
against us, and I allowed $20,000,000 for loss by 
smuggling. It was a large estimate; L think an 
excessive one. Then I showed that the under- | 
valuation must amount to at least fifty million dol- 
lars a year. Then, if you put the earnings of 
freight, and insurance, and the profits of business 
on an exportation of $300,000,000, at twenty per 
cent., you would have $60,000,000, or an annual 
excess of exports over imports of $10,000,000 | 
more, making $70,000,000; and if the profits, in- | 
surance, and freights were more than twenty per 
cent. the amount would go up to eighty or per- 
haps one hundred millions, The more profitable 
the trade, the greater the amount of undervatua- 
tion there must necessarily be. If cotton sold for 
one hundred per cent. advance; if the $50,000,000 
exportation sold for $100,000,000, and the custom- 
house only showed $40,000,000 of imports in re- 
turn, there was an undervaluation of $60,000,000; 
and no figures, no logic of my friend from Vir- 
ginia, can get around it. He has committed the 
singular blunder of supposing that you may do a 
good business, and yet bring in fewer goods in 
value, buy less goods—and it will be the same, 
whether you take goods or money, and I will take 
the case of money. Suppose we export $100,000 
in gold, and that we buy with it $90,000 in goods, | 


what becomes of the other $10,000? Much of 
our export consists in gold—forty or fifty mil- ; 
lions. Suppose it had all been gold, and we sen 
to Liverpool from New York $60,000,000, and į 
brought in $40,000,000 of goods: then it would ; 
be absolutely certain that we had lost precisely | 
$20,000,000, unless there was a duty on gold in 
Liverpool, for the gold did not lose anything in 
going ecross the Atlantic ocean. Suppose our | 
whole exportation 0f§300,000,000 had been in gold, | 
we should have received in return $300,000,000 | 
in goods valued in Liverpool; and if it brought in | 
imports to a less amount than three hundred mil- 


il 


lion dollars, it is clear there was a loss in the 


| the expenses of the Utah war to the deficiency 


| we must allow any amount of loan. 


trade, and the Senator cannot account for it in any 
other way on the best settled principles of political 
economy. An old idea once obtained that a nation | 
which imported more than she exported was | 
getting in debt, and I believe some people who 
write on these subjects in newspapers now have 
that singular idea. I say, on the other hand, it 
is an unfailing test of prosperity. If you bring in 
no more than the avails of what you send out, if 
it is $100,000,000, it shows $100,000,000 of pros- 
perous trade, but if you go in debt beyond the 
price of your commodities at the place you sell 
them, that is another matter. But I say that the 
basis which I went upon to show undervaluation 
is correct. The element the Senator has put in 
to-day does not exist, and he can find no other | 
than the one of smuggling, for which I have made 
a liberal allowance. 

On the other questions which have been raised; 
I agree with the principles laid down by my hon- 
orable friend from Virginia. I was opposed to 
the loan bill because it was opposed to my prin- 
ciples; and I think it ought to have been opposed 
to his. At the last session of Congress, when | 
the tariff of 1857 was made, we estimated that, 
upon the then importations, it would produce 
but $48,000,000. We calculated to reduce taxes 
$15,000,000. I voted for it because it did reduce 
taxes to that extent, 1 intended, of course, as a 
corollary to the raising of only $48,000,000, that 
I would not spend more than forty-eight million 
dollars, with what should be raised from lands and 
miscellaneous sources, amounting in all to some 
fifty-five million dollars. I am not willing to go 
beyond this, except that I am ready to supply 
any diminution of the revenue occasioned by ex- 
traordinary causes. Such a diminution exists to 
the extent of $7,000,000. Owing to the commer- 
cial revulsion we have this year a revenue of 
$41,000,000, instead of $48,000,000, which we 
estimated when we passed that bill. I say that 
$7,000,000 is a legitimate subject fora loan. I 
would also borrow for extraordinary expendi- 
tures like the Utah war. We have appropriated 
$9,000,000 for the Utah war, and borrowed the 
money. There is $7,000,000 deficiency in the rev- 
enue, and $9,000,000 for the Utah war to be pro- 
vided, making $16,000,000; and the Government | 
has already had authority to borrow $20,000,000 | 
by Treasury notes—4,000,000 more than ought 
to be wanted. | 

Mr. HUNTER. My friend is not to confine 


bill; beeause, after we have got the whole Army 
concentrated into Utah valley we have to supply 
them; and the expenses of transporting and sub- 
sisting them will he much greater than it would 
be if they were differently posted. That causes 
a great portion of the expenses, 

Mr. boom BS. My principle is that 1 will 


provide for extraordinary expenses, though I do 
not approve the policy, and for extraordinary | 
diminution of the revenue; but it has not been | 
shown, there is no exhibition of the honorable | 
Senator at the head of the Committee on Finance 
of this body, that the extraordinary expenses and į 
deficiencies amount to $35,009,000; and that is | 
the only true basis of calculation fora loan, If 
he had shown that the object of the $20,000,000 
Joan in the carly part of the session, and the | 
$15,000,000 now, was to make up a deficiency of | 
the estimated revenue, and to provide for extraor- 
dinary expenses, and had shown that $35,000,000 | 
would be necded for these purposes, then the loan 
bills would be legitimate and proper; but, in my 
judgment, the chairman of the Committee on Fi- 
nance hag not shown that there is any extraordi- 
nary expenditures calling for this loan. 1 have 
no idea that the extraordinary expenditures of 
the Army, now that we have peace in Utah, will 
go to $15,000,000; or, if they should, I trust there 
will be wisdom enough in the executive depart- 
ment of this Government to stop it, and turn the 
Army back. Colonel Steptoe was there with a 
portion of the Army two or three years ago, on 
the old estimates. He was offered, by President | 
Pierce, the Governorship of that Territory, and 
he very wisely declined it. We have had armies 
there before. It may be expedient to keep some 
addition to their number, but it will not do to 
say that because there are increased expenditures 
What are 


| partment. 


the increased expenditures? I have a right to 

know them when I am called upon for a loan. 
But, sir, I totally dissent from gentlemen on 

this side of the House. I do not intend to bor- 


| row this money, and I mean to reducé the public 


expenditures. I do not intend to falsify the pol- 
icy which I adopted with my honorable friend 
from Virginia fifteen months ago. I believe that 
the present tariff levies taxes enough, and I do 
not intend to vote for any more, or to pay any 
more. Iam pursuing my own policy, and I do 
not intend to be diverted from it by anybody. It 
is sound policy. I do not intend to spend more 
than this tariff yields in ordinary circumstances, 
but I would provide for extraordinary deficien- 
cies or extraordinary disbursements. I will not 
deviate from that principle until I am ‘satisfied it 
is wrong; and if it is wrong, the Senator from 
Virginia ought not to have brought in a loan bill, 
but a measure for increasing the revenue. If we 
are not to bring down our expenditures to what 
the tariff will yield under ordinary circumstances, 
we ought to raise taxation, because it is unwise 
and unstatesmanlike to carry your expenditures to 
$80,000,000 and leave your revenue at $50,000,000, 
for that policy will compel you to borrow the sum 
of $30,000,000 a year. I will not do so great vio- 
lence to all correct and sound principles of gov- 
erning a great country as to do any such thing. 
If your ordinary expenditures have gone beyond 
your estimates for ordinary revenue, you ought 
to raise your taxes. As I do not intend to do it, 
as I do not intend that the revenue shall go be- 
yond it, I make my opposition on your appro- 
priation bills, and will leave those gentlemen who 
vote to carry the ordinary expenses up to eighty 
or ninety million dollars to raise the money to 
pay them. I will not do it. I think gentlemen 
on the other side of the House who go for en- 
larging the expenditures of the Government are 
bound to provide for them by taxation or by loans; 
but that is not their policy. 

The amendment of my honorable friend from 
Virginia is a wise one to this bill—not the wisest, 
because an increase of taxation in some form 
would be the wisest, butitis the next wisest. In- 
asmuch as your estimates upon which you pred- 
icated the $15,000,000 loan do not include this 
amount of $600,000, of course it is but the dic- 
tate of common sense and common honesty to 
raise the money which you appropriate. ‘The 
revenue will not do it, according to anybody’s 
calculation. The existing loans will not do it. 
The Administration only estimate what they mean 
to spend, according to existing laws, and this is 
not in their estimate, Then, when you appro- 
priate these $600,000, or any other amount, for 
these objects, statesmanship, patriotism, and duty 
demand that he who votes to expend the money, 
ought, in some way, to provide it. The Secretary 
of the Treasury cannot pay the money merely be- 
cause you appropriate it; and I cast no censure on 
him. He finds the appropriations of the past year 
seventy or eighty million dollars, and the revenue 
only $41,000,000; and yet gentlemen turn round 
and reproach him when he has asked loans to pay 
your appropriations. You tell him to pay, out of 
$50,000,000, the amount of $80,000,000. ‘You ap- 
propriate $80,000,000, and then turn round and 
say, what a Secretary of the Treasury we have 
got; he comes to us for two loans in one Congress! 
Yes, sir; and he will come for another one next 
week, if you pass some of the bills on the table, 
that I reckon will get the vote of nearly every 
gentleman here who is opposed to these loans. 
They do not carry their opposition to appropria- 
tions. I can name a pension bill that has been 
started in the other House—perhaps it is here by 
this time—amounting to $11,000,000; I can name 
the French spoliation bill, involving $5,000,000; 
Tcould name three or four other bills, which, if 
you pass before the adjournment, it wiil be the 
duty of the Secretary of the Treasury, asa states- 
man and a patriot, to come to you next week for 
a loan of $20,000,000 more. 

Sir, the difficulty lies hére in the legislative de- 
It is folly, it is unmanly, it is un- 
statesmanlike to say you will carry the expendi- 
ture to eighty or ninety or one. hundred millions, 
while you levy no more than fifty million dollars 
by taxation, and then vote against loan bills. Gen- 
tlemen can never bring down expenditures in that 
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way. They can never get the confidence of the 
country in that way, for they will not deserve it. 
My opposition to the loan bill was on the princi- 
ples I have stated. Ido not get their coöperation 
in bringing the expenditures within the revenue. 
Until I do that, of course I can expect nothing 
from their irregular or spasmodic efforts at re- 
trenchment and reform; it will never come from 
that source. ` 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Virginia to 
the amendment of the Senator from Ohio. 

‘Mr: SEWARD. I hope the friends of these 
measures will vote down the amendment. 

Mr. CLAY called for the yeas and nays; and 
they were ordered. 

Mr. BELL. I cannot agree that this question 
shall be taken until [have an opportunity of say- 
ing a few words in reply to the statements made 
by my honorable friend from Virginia this morn- 
ing, with reference, in part, to some remarks that 
I made yesterday. The honorable Senator urged 
a singular ground of defense against the charges 
which came from this side of the Chamber, in re- 
gard to the policy pursued by him in borrowing 
money without making any provision to pay it, 
or proposing any alteration in our revenue laws 
or commercial restrictions, to meet the continual 
wants of the Treasury, likely to run through sev- 
eral years. We have stated the grounds on whieh 
we suppose that frauds exist to the extent we have 
stated. According to the views of the Senator 
from Georgia, these frauds go to such an extent 
that the Government has been deprived of the 
duties upon foreign imports to the amount of 
$100,000,000 per annum. Take, however, a mod- 
erate estimate; assume that on $50,000,000 per 
annum the Government has, by fraudulent de- 
vices, been deprived of the revenues to which it 
would be entitled under the act of 1846. The hon- 
orable Senator from Georgia, with whom the hon- 
orable Senator from Rhode Island agrees, believes 
that the amount is not less than $50,000,000 which 
is imported into the United States and should pay 
duty, but does not. The honorable Senator fom 
Virginia thought the charge was made without 
any foundation. Why, sir, the figures presented 
by the honorable Senator from Georgia, and the 
honorable Senator from Rhode Island, show, un- 
answerably, that at least $50,000 of foreign mer- 
chandise have been imported into this country 
that do not pay the duties they ought to pay under 
thelaw. On that point, then, I need make no re- 
mark in defense and explanation of the statements 
I made yesterday, as to the course of the honor- 
able Senator from Virginia upon this subject. 

Sir, the Senator from Virginia has referred to 
investigating committees on this subject. A few 
years ago we had an investigating committee, of 
which Í was a member, without any desire of my 
own to be put there. The committee was elected 
by ballot in the Senate, and at the suggestion of 
some gentleman, I do not know who, I was placed | 
onthe committee. The honorable Senator says | 
there is no proof that undervaluations have taken | 
place to any extent. 

Mr. HUNTER. Idid not say to any extent; | 
I said to any large extent. i 

Mr. BELL. But from the general terms used 
by my honorable friend, it would be inferred that 
he said there was no proof that any fraud was 
committed on the revenue from that source. 

Mr. HUNTER. I could not have said that, 
because there are cases in the reports of decis- 
ions, showing frauds. 

Mr. BELL. Undoubtedly, I presume, the hon- 
erable Senator did not mean to say that; but that 
they amcunted to no such magnitude as should 
attract the.attention of Congress or the country, 
or should lay him liable to the charge of seeking 
to evade any corrective of these frauds. That was 
an injustice which I understood my honorable į 
friend to charge on me, with others, and he alluded 
to me specially, or I should not how say a word. | 
I adduced no proofs yesterday in regard to the 
probable magnitude of these frauds. The hon- 
rable Senator from Virginia does not mean, of 
course, that we shall have anything like proof 
judicially taken, such as would be required in a 
court of justice, to manifest that these frauds have 
taken place to the extent we allege; but I will tell 
my honorable friend what I referred to—the opin- | 


ions of every Secretary of the Treasury eversince 
the act of 1846 was passed, except, perhaps, the 
present Secretary, alleging that the lawful revenue 
of the country, moneys that properly belonged to 
the Treasury under the law of 1846, had been 
withheld by various devices and contrivances, to 
what amount they did not know, but it was man- 
ifest to a considerable amount. I founded my 
opinions further on what I understood was the 
belief of the late Secretary of the Treasury, Mr. 
Guthrie, who stated, that on all the textile fabrics 
imported into the United States, frauds in some 
mode or other were committed to such an extent 
that not more than one half the revenue which 
ought to have gone into the Treasury on the im- 
poriations of those articles ever reached the 

reasury. When, as a member of the investiga- 
ting committee to which I have alluded, I was 
charged with the commission of inquiring into the 
practice at New Orleans, I will say that T found 


| numerous proofs, and I brought away several of 


them. I took testimony, the statements of gen- 
tlemen of undoubted character, who had been en- 
gaged in the foreign trade of the country, import- 
ing goods especially from Germany and France 
and the Island of Cuba, which satisfied my mind 
that there was a uniformity almost, if I might use 
the term, in the plans and systems adopted by for- 
eign manufacturers, foreign merchants, and for- 
eign factors, on all the States of the continent— 
not so much so in England, I admit—to impose 
upon our custom-house officers by undervalua- 
tions.’ The practice was, as I understood then, 
with scarcely any variation, that upon the pur- 
chase of many fabrics on the continent, especially 
those in regard to which our officers could be most 
easily deceived, it was usual, as a matter of rou- 
tine, to furnish one invoice for the purchaser’s own 
use, and another invoice for the custom-house. 
Only a few days ago I heard from an authority 
that I rely upon, this remarkable fact stated. a 
gentleman who was in Europe, wished to pur- 
chase some fine cloths in Belgium, and he bought 
them and shipped them for this country, and he 
was furnished with the papers which he supposed 
were the correct invoices; but when he got home 
he found a double invoice, and he was expected 
by the seller to use one, in order to advise him of 
what his goods really cost him in Belgium, and 
the other was to be used at the custom-house. 
He wrote back a letter of rather an insulting de- 
scription, taxing the merchant with a want of 
proper moral honesty and sense of fairness in 
dealing, signifying that he was not a man to take 
advantage of such deception on the part of avendor 
to avail himself of any profit he might make in 
this country atthe custom-house. The manufac- 


| turers, or merchant, retorted upon him that he 


was as honest a man as the writer of the letter, 
and as much of a Christian, and what he had done 
was in conformity with the general habit on the 
continent; and that in the same ship on which 
this gentleman’s goods were shipped there were 
forty-five invoices of a similar character, in the 
hands of forty-five different importers. 

Mr. HUNTER. The Senator referred to the 
late Secretary of the Treasury, Mr. Guthrie. 
Will he allow me to read a passage from his letter 
on home valuation ? 

Mr. BELL. Yes, sir. 

Mr. HUNTER. Mr. Guthrie says: 


« To ascertain this value, and these costs and charges, 
the importer is required to produce the original invoice of 
the merchandise, supported by his oath. ‘fhe appraisers, 
who ascertain the dutiable value on the entry, 
prices-current, commercial circu : 
prices, and sometimes by consuiar communications trom 
the country of shipment, or inspection of the invoices of 
other importers at their own and other ports—from some or 
all of these, they are enabled to ascertain the fact, with a 
reasonable certainty, (the only fact they are obliged to as- 
certain,) at what prices the merchandise in question was 
generally selling for in the foreign market at the date of ex- 
portation. If the article comes from a country from which 
importations are rare, and in regard to the market values of 
which the appraisers have no information other than the 
invoice, they are justified in taking the invoice value, sup- 
ported by the declaration and oath of the importer, as re- 
liable evidence of the general m 
in the country of exportation, upon the presumption that, 
jn the absence of proof to the contrary, the purchaser pays 


the price which the article is generally selling for in the | 


foreign market. Such cases are, however, extremely rare 5 
and when they do occur, information as to the current for- 
eign prices of similar merchandise is usually obtained from 
other ports where such importations are more frequent, a3 
a guide to the appraisers.’? 


arket value of the article | 


| day, to say that he 


l ital they have employed in 
by printed |) y ploy 
lars, mannfacturers’ list oft 


to prevent these frauds. >. es : 
Mr. HUNTER. He says, though, that with 
these means the appraisers can ascertain with. 
reasonable degree of certainty; and if they can, 
there is not the opportunity for fraud. oi 
Mr. BELL. Are there no contrivances. for 
shifting goods from one schedule to another?’ Does 
the late Secretary of the Treasury say there were 
no frauds on the revenue in. that way? 0 i. 
Mr. HUNTER. That source of fraud as rê- 
gards mistakes in schedules is obviously so small 
that it would not enter into the calculation. Ewas 
replying to the charge of undervaluation, and I 
asserted that I had the authority of Mr. Guthrie 
for saying that the foreign valuation of the goods 
could be ascertained with reasonable certainty. 
That is what I was endeavoring to meot.. In re- 
gard to the other matter, the appraisers, it.seems 
to me, willalwaysdetermine it, except where there 
is a real difficulty as to what schedule an article 
does belong to, and that is a question generally 
determined by the courts. ee 
Mr. BELL. I was stating the grounds. on 
which I bad drawn the conclusion that there was 
such an immense loss in the revenue by fraudu- 
lent devices of one kind or another, and by under- 
valuation. I found these evidences presented to 
me. Another thing I will call the attention of the 
honorable Senator from Virginia to. I know that 
the honest importing merchants had been driven 
out of the trade in New Orleans, on account of 
these devices. I know this further fact—and the 
gentleman concerned gave me a letter to, that ef- 
fect—that agentleman quit dealing in foreign mer- 
chandise and had gone to planting on the Missis- 
sippi, and that was the ground he alleged for it. 
I do not say that all the American importing mer- 
chants, who continucd in business in New Or- 
leans, had a character for dishonesty; but the 
pregnant fact was that this gentleman said no man 
who would not connive at the fraudulent devices 
and practices to defraud the Government of the 
revenue, justly taxed by our existing tariff laws, 
could continue in the trade, and he did not in- 
tend to have his feelings or principles of self-re- 
spect violated by continuing in the business in 
which he had been engaged. I have in my pos- 
session the evidences collected five or six years 
ago for the purpose of being used on this ques- 
tion when it should come up, evidences which 
would satisfy any gentleman thatall we have heard 
of this continued practice of double invoices is cor- 
rect. I would ask the honorable Senator from 
Virginia, really, why is that practice continued, 
if there is nothing effected by it? I understood 
the honorable Senator from Georgia, the other 
had witnessed an instance of 
ita yearortwoago. Idonot remember whether 
he said that he found, on inquiry, that it was a 
gencral practice on the continent, or not, but that 
ia the way I understood him. If no fruit is de- 
rived from the adoption of these devices by the 
vendors on the continent of Europe, why are they 
continued? Then I would ask my honorable 
friend, when so large a pori of the foreign manu- 
factures imported into this country are imported 
by the manufacturers themselves, and placed in 
the hands of their factors or agents here, who are 
generally forcigners, how isit possible to ascertain 


Mr. BELL. He isonly giving thé regulations. 


| the prices of such goods at the place of manufac- 


ture, or to disprove their invoices? Their prac- 
tice, I understand, is to put in interest on the cap- 
those manufactures, 
then the price of the raw material, then the wages 
paid to their operatives. That is the cost to 
them. 

Mr. UNTER. The appraiser puts on them 
the price at the port where they are shipped. If 
they are brought from Liverpool, the appraiser 
puts on the Liverpool price. If the invoice is 
under that price, he raises it to that; and if, in 
doing so, he raises it over ten per cent., the im- 
porter forfeits twenty per eent. ; 

Mr. BELL. Then frauds may be committed 
on account of the different qualities and character 
of the merchandise imported. 'They change the 
fabrics in appearance and change the quality and 
value so as to deceive the appraisers; and in Eng- 
land the Free Trade Society have very strongly 
rebuked their manufacturers for this., They do 
not say that is a device’ to defraud the custom- 
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houses abroad; but they speak of it as a device 
which, if persisted in, would injure the character 
of their manufactures in every part of the world 
where they have customers, and that it ought to 
be looked‘to and guarded against. They furnish 
a texture similar in looks and. appearance and 
quality, apparently, but different from the texture 
sold the preceding year. All these devices exist 
to a large extent. It may be that some of the 
frauds could be practiced on our custom-houses if 
we had a home valuation; but I think not to any- 
thing like the same extent. 

The honorable Senator admitted that by smug- 
gling there. might be fraud, to a considerable 
amount, practiced upon the revenue of the Gov- 
ernment; that there might be a large importation 
of foreign merchandise which was not entered on 
our custom-house books, of the value of which 
we knew nothing; and thatis another point which 
Ido not know that I made yesterday. By the 
present system of foreign undervaluations and 
fraudulent devices of one kind or another, I ask 
the honorabie Senator if there is any means of 
knowing what amount of foreign merchandise is 
imported into this country, and consumed here? 
You donot know it. The honorable Senator from 
Georgia thinks, under favorable circumstances to 
the commission of fraud, it might amount to a 
hundred millions; the Senator from Rhode Island 
thinks it does, probably, aniount to fifty millions 
ayear, orupwards; that is the minimum. By the 
present system you do not know what amount of 
merchandise is brought in. The honorable Sen- 
ator from Virginia relies on the figures as they 
appear upon our Treasury reports. We show 
that there is a diminished quantity stated in our 
books by that much annually—fifty or one hun- 
dred millions. Is nota system which leaves such 


a question uncertain, as to the amount of fifty or | 


one hundred millions imported and consumed 
here, and all of which is to be paid for either in 
gold or silver, or by the products of the country, 
or in bankruptcy—is not a system essentially vi- 
cious that admits of such deception, practiced not 
only upon the people of the country gencrally, 
but upon all fairand honorable traders, and prac- 
ticed upon the Government itself? Lt is apparent 
that the Treasury reports do not give us the 
amount of merchandise imported and consumed 
in this country which has to be paid for; but I 
see no reference to the uncertainty and want of 
any true intrinsic value in these reports at all. 
For example: if the undervaluations amount to 

50,000,000 a year, in the last ten years we have 
imported $500,000,000 worth of forcign merchan- 
disc consumed and paid for, except that part 
which lies over unpaid, of which we have no ac- 
count in our Treasury reports, 

Mr. HUNTER, The Senator from Tennessee, 
like the Senator from Georgia, relies on three years 
which have been picked; but to ascertain whether 
the value of the ex ports does exceed, forthe whole 
term, the value of the imports, he ought to have 
taken the whole period from 1846 up, and he 
would have found that, in some years, the im- 
ports exceeded the exports. In 1846, the imports 
were $121,000,000, and the exports $113,000,000; 
in 1847, the exports were $158,000,000, and the 
imports $146,000,000; in 1848, they were equal; 
in 1849, the imports were $146,000,000, and the 
exports $145,000,000; in 1850, the exports were 


$178,000,000, and the imports $151,000,000; in | 


1851, the exports were $218,060,000, and the im- 


ports $216,000,000; in 1852, the imports exceed; } 


and in 1853, again, the imports exceed largely. 
If he had taken the whole period, he would find 
that difference would not appear. 

Mr. BELL. I have not made that calculation 
in reference to the increased amount of importa- 
tions from 1847 up to this time. The honorable 
Senator stated it at ten per cent., and I said on 
the average it amounted to fifteen per cent.; but 
I have not made the calculation to see the cor- 
rectness of the figuresupon which the Senator from 
Georgia has proceeded, and also the Senator from 
Rhode Island, in coming to the conclusion that the 
frauds amounted to $50,000,000 a year, at least, 
and in some years to. $100,000,000. 

Mr. TOOMBS. The way I got at it was this: 
the last three years showed that the exports were 
$28,000,000 less than the imports, and then the 
profits on the commodities exported and the earn- 


lings of freight I take to be at. least $60,000,000 


| whilst we know that not only is there a great deal 


| ginia that does not make the least difference; it is 


| occasion to ascertain these facts. 


| besides the thirty millions of specie we have been 
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ithe subject believe and suppose to be the amount 


a year, say twenty per cent. 

Mr. HUNTER. But the Senator has not given. 
us the estimate of the market value of the two 
in each place. He has supposed that, through 
the custom-house, all the returns that are made 
from the foreign trade of the country are made, 


of smuggling; but we know they do not afford 
any reliable information in regard to the flow of 
specie. There isa large amount of specie brought 
in by immigrants that does not appear on the cus- 
tom-house books at all. 

Mr. TOOMBS. I can tell my friend from Vir- 


not counted in the exports, and therefore it ought 
not to bein the imports. Whatever foreign gold 
appears in theimports is so much in favor of my 
calculation and against his. 

Mr. HUNTER. The exports all appear, and 
the imports do not all appear. How can the Sen- 
ator tell, then, whether they are equal ? 

“Mr. TOOMBS. Ifthe immigrant brings in his 
gold, it disturbs the calculation of the Senator 
from Virginia, not mine. 

Mr. HUNTER. Not atall. I referred to that 
as an instance to show that the flow of gold does 
not appear. This is one instance; there are oth- 
ers; the specie is not always returned; that is a 
notorious fact. 

Mr. TOOMBS. That does not make any dif- 
ference; it does not go into the exports. 

Mr. BELL. The foreign gold imported by im- 
migrants would not be a large difference; it would 
not even bea set-off against smuggling; but I leave 
that question to the hovorable Senators from 
Georgia and Rhode Island. I founded my state- 
ments not only on that calculation of figures, to 
which T paid not so much attention as those gen- 
tlemen, but on examinations which I made my- 
self, showing that it was impossible, when you 
exact the duties on the value at the port of expor- 
tation abroad, to obtain the full value, on account 
of the scores of devices resorted to by ingenious 
men, who have no conscientiousness, to defraud 
the revenue. Ibelicve the frauds in this way would 
amount to at least twelve and a half per cent. on 
the whole average importations as they appear 
upon the books; and J have not the slightest doubt 
that the honorable Senator from Georgia is per- 
fectly rightin his estimate as to theirextent. They 
certainly must come up to $50,000,000. There 
is not a gentleman who goes abroad who has not 
If he buys a 
few articles to bring home to his family, amount- 
ing to only a few hundred dollars, or five hundred 
or athousand francs, he is presented with two 
invoices, one for himself, which is the bill by 
which he pays, and the other the bill by which, 
when he isoverhauled at home, he isto pay dutics 
at the custom-house. I have not traveled on the 
continent myself; but | have known gentlemen 
personally, of character and credit, who Informed 
me that such is the practice at this day in every 
place where they buy jewelry and the finer fabrics 
of manufacture on the continent. 

Now, in regard to the exportations also, the 
Senator from Virginia takes no note of the prob- 
able five hundred millions of debt thatare owing, 


exporting on the average for the last ten years, 
over and above what is imported, which must go 
to the payment of the interest on that debt. I 
know that many gentlemen here willsay that this 
is an uncertain calculation; that the amounts of 
American securities, State bonds, railroad bonds, 
and municipal corporation bonds, held abroad, are 
very uncertain, and vary. J know that; but we 
must only look to what those best informed on 


held abroad. I think Jessthan four hundred mil- 
lions cannot be safely taken as the estimate. 

Mr. HUNTER. The late Secretary of the 
Treasury, Mr. Guthrie, estimated it at $200,000. 

Mr. BELL. I donot know what his last es- 
timate upon the subject was; but I find that the 
London Times estimates it at $500,000,000. 

Mr. HUNTER. If it be $500,000,000, and we 
have to send the interest out on that sum, it would 
account for the difference of which the Senator 
from Georgia speaks. 

Mr. BELL. No; the thirty millions would not | 


account for it. Whatisthe amount of debt due 
in the neighborhood of Glasgow alone, to the 
manufacturing establishments? I notice, by the 
general statements in the newspapers, that the 
banks there lost over a hundred millions by ac- 
commodating traders and speculators particularly 
eonnetted with the American trade and the export 
of iron—all that has been sunk and lost. We do 
not know how much is the debt owing by Amer- 
ican merchants abroad. I know it is so consider- 
able that English financiers and merchants think 
it is of great importance that we should have 
things ina sounder condition than we have in the 
United States, for they want to get their money. 
I wish my friend from Virginia to answer me this 
question: has there been any such increase of 
prosperity in this country since the year 1847 as 
would justify an average increase of the ability of 
consumption in the United States—I mean by the 
increased productions, and the increased industry 
of the country—so as to amount to $15,000,000 of 
an increase every year? It is not, as he said, 
taking the average of the last nine or ten years, 
ten per cent, increase, but on the average, it 
amounts to about fifteen per cent. ; and some years 
it was twenty percent. Willmy friend from Vir- 
ginia answer me how that can be possible? 

In reference to what I thought was the amount 
of frauds annually committed on the revenues of 
thecountry, I stated frankly and fairly the grounds 
on which I supposed I made a fair calculation. I 
relied upon the information of others, and upon 
the reports of the Secretary of the Treasury, to 
show that at all events the fraudulent devices were 
considerable,and were much complained of. Now, 
I think no showing the Senator from Virginia can 
make is at all necessary to the views taken by the 
Senator from Georgia and the Senator from Rhode 
Island. He cannot but acknowledge, I think, 
that the custom-house returns do not show the 
| amount of importations annually brought into 
| our ports. Whether they are fifty millions or 
one hundred millions short, is uncertain; but 
that there is a large amount short is very evident. 

The honorable Senator charges me with under- 
taking to rebuke him. If I did so, it was not be- 
cause of any fecling or desire on my part to say 
anything offensive to him. I stated that I could 
perceive there was some plausible ground for tak- 
ing the exception as to the constitutionality of the 
proposition of the Senator from Rhode Island, 
because he assumed, as did the honorable mover 
of the amendment, that it would increase the rev- 
enues of the country; but then there was another 
question behind that: whether it was not in con- 
formity to the true construction of the law of 1846? 
The honorable Senator from Virginia now asserts 
that the practice and the interpretation have been 
uniform from 1795 down to this time. I admit 
that weighs considerably; but if it is an erro- 
neous construction, if it may be considered open, 
as we have no Department that can decide such 
things—. 

Mr. HUNTER. 
| Nelson; that was explicit on the point. 
does the Senator say to that? 

Mr. BELL. Is that conclusive ? 

Mr. HUNTER. I think so. 

Mr.BELL. Is thatirreversible? Does it settle 
the law? Ifit was a construction of the Consti- 
tution if would not settle it in the opinion of the 
honorable Senator. 

Mr. HUNTER. It settles the law. Ido not 
think they can settle the Constitution by decis- 
ion, but they can settle the law. 

Mr. BELL. If this has been the uniform prac- 
tice since 1795 to the present time, and it is found 
to be an erroneous one, and the manufacturers 
and traders of foreign countries have been enabled 
to evade the payment of duties to the amount of 
at least twelve and a half per cent. under it, is it 
not evident that we ought to give a fair interpre- 
tation to the law, so as to prevent this, if it will 
admit it on any plausible ground? Now the au- 
thority of a judge is interposed. Of course, I ad- 
mit that all adjudications on this question must 
| stand; but that is not the point I was on. The 
i Senator says I undertook to rebuke him, and 
i declared that his objection was a technical one. 
t 
q 
i 
i 


I read the decision of Judge 
What 


: I urged that it might be considered so, under all 
the circumstances; though F did not go into de- 
| tails to show on what ground it might be’so con- 
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sidered, I further said to: my honorable friend 
from Virginia, that if it was the disposition of 
the ruling powers of the. country, at this time, 
to correct the frauds by undervaluations, and 
really to supply the wants of the ‘Treasury ac- 
cording to the fair interpretation of the existing 
law, and it was unconstitutional to bring forward 
such a méasure here, why was it not done in the 
House of Representatives? I consider that the 
strongest statement, looking at itin a party point 
of view, stronger thanany other part of the state- 
ment I made. 

- Thad not time to arrange my thoughts, or even 
to take any notes with such order and precision 
that I could present them clearly and satisfacto- 
rily to the Senate; but still J went into some argu- 
ment to show that it was impossible in the na- 
ture of things that the productive capacity of this 
country could have increased so extraordinarily 
as to have justified the greaf"increase of our im- 
portations from 1857 to this time, an average in- 
crease of $15,000,000 per annum. It was impos- 
gible in the nature of things, as I conceive, that 
this could have been a healthy increase. I know 
there were one or two years of high prices pro- 
duced by the state of things in Europe when we 
got more for our produce and breadstuffs on ac- 
count of short crops abroad; but that isan incon- 
siderable item of the largé increase from 1847 to 
1857. In 1857, the imports were one hundred and 
sixty or one hundred and seventy millions more 
than they were ten years ago. I say the ability 
to buy articles has not increased with that rapid- 
ity, and the inference which I wished to draw 
from all this was, that the gentleman who had 
charge of the finances of the Government ought to 
have seen it. 

In reference to the currency, I mean to say noth- 
ing.now. I shall not go into the question of the 
exportation of specie, because the honorable Sen- 
ator has not alluded to it; and what Iam now say- 
ing I wish to be strictly in reply to him. Myar- 
gument was intended to show that if he would 

ive the proper weight and consideration to this 
arge increase of our importations in the last ten 
years, he would see that much of it was founded 
upon credit; it was artificial; it was not a true 
index of the ability of the country either to buy 
or to pay; and that when he relied upon a revival 
of trade and business in this country on the fig- 
ures of 1855, 1856, and 1857, his calculations 
would never be realized, and he had better make 
provision at once for an increased revenue: I think, 
upon a fair and deliberate consideration of the 
facts I have presented, any man will see that they 
furnish no grounds of faith that this country will, 
within any short period, reach a similar condition 
of prosperity so far asitis indicated by the amount 
of merchandise imported. 

Another thing I threw in—an appeal to the 
good feelings and sympathies of men—an appeal 
to which, as I pointed out, the English Govern- 
ment was ever ready to respond. I thought we 


might fairly adopt the proposition of the Senator | 


Rhode Island, as providing the means of 
to be contracted and 


from 


paying the debt proposed 


supplying the Treasury next year; for the Sena- | 


tor from Virginia himself does not pretend to say 
that he calculates with any certainty that the or- 
dinary receipts of the revenue will pay the expen- 
ditures of the next year, and I pointed to the fact 
that at the close of the next year you would have 
a public debt of more than seventy or eighty mil- 
lion dollars. Looking back to the circumstances 
to which I have already alluded as to the charac- 
ter of our trade, I thought we all ought at once to 
perceive that there was no good sense or wisdom 
in delaying for a year or two to see whether busi- 
ness would revive. I thought the evidence was 


conclusive, that it could not and would not, to; 


such an extent as would meet the wants of the 
Government; and hence, I thought we might as 
well, at once, relieve the country to the extent 
that such a measure would relieve those who have 
been thrown out of employment, by increasing 
the imposts upon imported merchandise coming 
in conflict with the domestic produce of the coun- 


try. The honorable Senator from Virginia has | 


drawn into his short argument, made to-day, that 
ad captandum—I will not call it by any less dig- 
nified name—appeal which is made on such oc- 
casions about the injustice done 


to the poor by |] 


increasing the impositions upon the articles of 
imported merchandise. = 

Mr. HUNTER. I said nothing about the 
poor. I spoke of the consumers. The consum- 
ers embrace poor-and rich. f 

Mr: BELL. I understand; but then the hon- 
orable Senator alluded to the appeal madg on ac- 
count of the suffering portion of the community 
now thrown out of employment, and said, ‘how 
could that be, when you take from one class, by 
imposing protective duties, to put into the pockets 
of the capitalists, those who are not suffering?” 
He said you increase the means of the capitalists 
and you throw the burden on the unemployed, 
the poor, the toiling millions. The honorable Sen- 
ator from Virginia and the honorable Senator from 
Georgia do not differ much when we come to dis- 
cuss that point. It is in that odious point of view 
that the arguments of some of the gentlemen on 
this side of the Chamber arè held up and presented 
before the country. My own judgment on the 
subject is, that unless you lay a duty so great as 
to prohibit the importation of articles, the effect of 
duties affording protection to a reasonable extent 
on the great bulk of manufactured articles that 
come in conflict with similar articles which we 
have the raw material and the skill and knowledge 
to manufacture here, diminish prices in the end, 
and that the capitalist, after all, can receive only 
a reasonable remunerative price or interest on his 
capital, such as all other employments justify. I 
will not detain the Senate further. 

Mr. DAVIS. I should like to ask the Senator 
from Tennessee a question: how the proposed 
modification of the manner of collecting the aties 
would entirely avoid the danger of fraud? He 
alleges fraud to exist now, and to some extent, 
no doubt, it does. I wish to know how he is 
going to avoid it; how the proposed plan will do 


it? 

Mr. BELL. Iwill answer to the best of my 
knowledge and judgment. You cannotaltogether 
avoid frauds by a change in the mode of valua- 
tion, Frauds will continue to exist, to some ex- 
tent, under any system. I only pretend to say 
that they must more exceedingly abound under 
the present practice of the Government in collect- 
ing revenue than could possibly be the case in 
collecting revenue under the system of home val- 
uation. Of course there may be a difference be- 
tween the judgment of appraisers in one port and 
another. One proposition is to fix New ork as 
a standard. I have conversed with the honora- 
ble Senator from Virginia on this subject hereto- 
fore, and he asked me how you would fix a value 
in any one port that would be equally just in Cal- 
ifornia? I replied that, if the standard was fixed 
at New York, and the effect should be that we 
lost in the revenue in regard to the goods con- 
sumed in California, the consequence would be 
that the importing merchant and consumers in 
California would pay less duty. 

Mr. DAVIS. Te might be more. 

Mr. BELL. It might be more according to the 
principles on which you base the calculation, but 
now they would pay a less duty in San Francisco 
by the New York standard. T presume the stan- 
dard would be fixed at the wholesale market value 
at New York. You might make some deductions 
one way or the other, if you thought proper; but 
thatis the ideaand the principle. When you take 
goods from New York to California, the cost of 
freight and transportation from New York to Cal- 
ifornia adds to their value; and then, when you 
require the merchants and consumers in Califor- 
nia to pay duty only by the New York standard, 
you lessen the burden upon them. The article, 
the moment it arrives there, is worth more than 
that standard by the cost of transportation and 
insurance and commissions. All that would be 
added; but they would pay no duty on it. That 
would be unfair to some extent, and might be 
said by some gentlemen to be contrary to the 
Constitution; but practically, 1 think, in levying 
revenue in a country like this, so divided as our 
sea-ports are, that is a matter of small considera- 
tion compared with the great importance of hav- 
ing our system uniform as far as practicable, and 
our revenues honestly raised. i 

Now, I will state another fact. When I was at 
New Orleans, some six or seven years ago-—an 
dare say the representatives from Louisiana can 


verify it—I learned that the merchants could then, 
notwithstanding the honesty of our appraisers, 
actually import their goods cheaper through New 


York. The honest merchants, who would not ~~ $ 


condescend: to use false invoices, found iti was 
better to have their goods shipped to New York, 
entered there, and then reshipped to New Orléans; 
with all the charges of reloading, the coastwise: 
freight, and insurance. That: was a mode by 
which some of them continued in the trade so.as 
to avoid the competition which they hai to meet 
in New Orleans with merchants who ‘imported 
under the custom-house invoice system. 

I am not familiar with these subjects, as my 
friend from Mississippi very well knows. They 
have not been in my line atall; but I studied them 
to some extent when I saw that they were likely 
to arise here. I do not know that I“have given 
a satisfactory answer; but I think my friend from 
Rhode Island could perhaps devise a scheme that 
would be satisfactory. 

Mr. DAVIS. I think the Senator from Ten- 
nessee does himself injustice. He shows famil- 
iarity with the general principles involved, but I 
do not think he removes my difficulty: by any 
means. The question which I asked presents to 
my mind several difficulties. In the first-place, 
I do not see how it would be possible (to take the 
ports he names, San Francisco and New York) 
for the appraisers at San Francisco to know the 
value of any article of commerce in New York 
upon the day when it was entered in the harbor 
of San Francisco. The price is fluctuating, and 
the time is considerable between the two’ ports. 
If the price was ascending or descending, the ap- 

raisers in San Francisco would make the error 
just in proportion to the ascent or descent of its 
value in the port of New York. 

Mr. BELL. That would be a practical incon- 
venience. 

Mr. DAVIS. Then again the Senator is quite 
mistaken in supposing that all commerce must 
incur an increase of value by going. to San Fran- 
cisco. I think one of the great elements in the pre- 
sent system likely to produce disconténts among 
the people of the Pacific coast is that we legis- 
late entirely in relation to our duties on imports 
by regarding the interests of those people, who 
look-out on the Atlantic and draw their trade 
across it; but the people of the Pacific coast must 
some day or other have a very extensive trade of 
an Asiatic character. Now to take an article 
which is already one of considerable import into 
the harbor of San Francisco, Chinese rice, how 
would an appraiser at San Francisco determine 
the value of Chinese rice, in the port of New 
York, where not one grain probably ever enters 
as merchandise? 

Mr. BELL.. That could be provided for. 

Mr. DAVIS. It could not possibly. The arti- 
cle has no value in New York: known to the ap- 
praiser. So a very large class of French. goods 
are imported into New Orleans which find no 
other market in the United States. How are you 
to fix a New York standard for measuring these 

oods which are never imported into New York? 

t is impossible. And if you could reach. it, if 
goods of Asiatie production should enter into 
New York and become matter of merchandise 
there and acquire value there, would it be fair to 
impose upon an importer in San Francisco the 
increase of value of those goods when they should 
have been carried around the Cape and on.a 
stormy sea to the port of New York?  It-would 
be manifestly unjust, manifestly injurious to the 
trade of those people who look out upon. the 
Pacific and not on the Atlantic. 

I think, therefore, that; whilst we are met at 
the first step with the difficulty, at last you must 
rely on the intelligence and integrity of the ap- 
praisers, as you do now} and, secondly, that, by 
such a regulation as is proposed, you give a pref- 
erence to one port over another, making it the 
interest of the merchant to do that which the Sen- 
ator from Tennessee finds that, in some cases, the 
merchant jn New Orleans now does—making it 
always his interest to import into New York; 
having no additional charge of duty when he ar- 
rives at New Orleans, if he brings the goods from 
New York; but having an additional charge if he 
brings them from elsewhere. It isto create a pref- 
erence for that port over the others, necessarily; 
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it is to rely, at least, upon the integrity and intel- 
ligence of appraisers, and compelling them. to 
measure by a standard which does not appeal to 
their general commercial knowledge, but their 
capacity to guess whether the value of the article 
has. gone up-or down at the port where the stand- 
ard is fixed, between the-date of the last price- 
current and:the date of the delivery ofthe goods 
at the port of entry. It seems .to me to have all 
the difficulties, and to be liable to all the frauds—— 

Mr. BELL. Permit me to ask the honorable 
Senator à question. [Is there any other civilized 
trading nation in the worid that has duties paid 
on its importations on their foreign valuation, or 
that ‘ever did stich a thing? Do not foreign na- 
tions lay the duty on the valuation in the port in 
which the goods arrive? ; 

Mr. DAVIS. I am not able to answer the 
question. 

Mr. BELL. I do not pretend to have a perfect 
knowledge on the subject; but my understanding 
is, that this is the only country that levies its 
duties on a foreign valuation. 

Mr. SIMMONS. My proposition—of which 
the Senator from Mississippi is complaining—had 
a provision in itto meet just such cases at he has 
presented. It provided that, when the duty could 
not be ascertained in any other way, the collector 
might take it in kind, and sell it in the market. 
In that way you could certainly get your per- 
centage. I should like to sce how the Senator can 
get over that? 

Mr. DAVIS. My objection is, that I am afraid 
the appraisers would ascertain it to suit them- 
selves. You would have one great central com- 
mercial metropolis, from which you would send 
out agents, trained in the one great custom-house 
of the country, to apply their own notions and 
their own standard to every port of the United 
States, 

Mr. SIMMONS. Those are provisions to get 
rid of the abstractions which have been thrown 
in the way of a home valuation. I think that is 
perfectly constitutional 

Mr. SEWARD. I wish toask my honorable 
friend from Rhode Island whether this has much 
to do necessarily with the river and harbor bills? 

Mr. SIMMONS. Not at all; but I thought 
perhaps I could get along better by explaining 
exactly what I proposed. _ 

Mr. DAVIS. I am objecting to the abstraction 
of money from the pockets of the importers of 
every other part of the United States for the ben- 
efit of the one great central metropolis of com- 
merce. I am objecting toa scheme which is to 
swell the number of your custom-house officers, 
and to give them a larger discretionary power 
than they now have. 

Mr. BELL. Let me ask my friend from Mis- 
sissippi whateffect the fraudulent system of under- 
valuation, in the city of New York, had on New 
Orleans? That is one of the grounds on which I 
felt excited and interested on the subject ever since 
I made the examination to which 1 have referred 
some years ago at New Orleans. I saw that the 
consequence of the system of undervaluation was 
to make New York the objectionable entrepôt of 
which the Senator from Mississippi speaks—the 
great emporium of trade in this country. That is 
one of my very grounds of objection to the pres- 
ent system. I ask my friend from Mississippi 
whether it would not be a much more easy task, 
on the part of the Government here, to sce, su- 
pervise, and exercise a patriotic spirit in consult- 
ing the most honest and skillful officers in a sin- 
gle port than a dozen ports, as we have to do now? 

Mr. DAVIS. The Senator presents me the ob- 
jection that the New York standard is taken for 
the importer at New Orleans, and yet he proposes 
to take the New York standard at every port. 

Mr. BELL. What I mean to say is, that I 
contemplated a different standard of men in New 
York, though Iam told the present officers are 
very good. Mr. Schell, I have not heard com- 
plaint of. 

Mr. DAVIS. I sympathise in the hope the 
Senator has on the perfectibility of man, but I 
hardly expect to find the full development of per- 
fectibility in the midst of a custom-house. I think 
the Senator is mistaken in the case to which he 
refers. A large number ef the mercantile houses 
in New Orleans are branches, having still larger 


houses:in New York. ‘They import through New 
York on account of their dependency on New 
York. We even sell our cotton in New Orleans 
for bills of exchange which are drawn on New 
York. New York is now the great center of the 
commerce of the United States, and, probably, 
will ever so remain. I object, however, by legis- 
lation, to giving it more than: its capital and its 
natural advantages confer upon it. . 

Mr. BELL. [object to that, too. 

Mr. DAVIS. The whole importation to which 
the Senator refers isnot because the custom-house 
officers in New York are less honest, less capable 
than those of New Orleans. It results from the 
fact that they make their money arrangements in 
New York more conveniently than elsewhere, and 
from the other fact to which I refer, that a large 
number of the merchants of New Orleans are 
connected with still larger mercantile houses in 
the city of New York. That.is the reason of the 
fact which the Senator no doubt found. 

Mr. BELL. ldo not know whether the Sen- 
ator understood me that the case there was that 
it was on account of the lower duties assessed in 
New York. 

Mr. DAVIS. Oh, no. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Virginia [Mr. 
Hunrer] to the amendment of the Senator from 
Ohio, (Mr. Puen.] 

The Secretary proceeded to call the roll; but 
before the result was announced— 

Mr. WILSON, I vote “nay” on this ques- 
tion to satisfy others, not myself. 

Mr. FITCH. I was not in when thisamend- 
ment was moved, but I previously notified the 
Presiding Officer that I had paired off with the 
Senator from Louisiana (Mr. Bensamin] on all 
questions relating to river and harbor improve- 
ment bills—a general pair on these bills. If that 
involves this question likewise, I shall not vote. 
If it does‘not, and is so decided, I am willing, as 
I understand my vote will affect the question ma- 
terially, to do what other Senators say is proper. 

Mr. SEWARD. The honorable Senator from 
Louisianaconsulted me about pairing off, he being 
a friend of the bills, and told me he had paired off 
with the honorable Senator from Indiana. The 
friends of the bills understand that this is a vote 
which is covered by the pair. 

Mr. FITCH. Ifthere is any doubt whatever 
about it, I shall decline voting. 

The result was announced—yeas 24, nays 26; 
as follows: 

YEAS—Messrs. Allen, Bright, Brown, Clay, Clingman, 
Davis, Fitzpatrick, Gwin, Hammond, Hayne, Houston, 
Hunter, Iverson, Johnson of Tennessee, Mallory, Mason, 
Pearce, Polk, Reid, Rice, Slidell, 'l'homson of New Jersey, 
‘Toombs, and Wright—24. 

NAYS—Mesars. Bell, Bigicr, Broderick, Chandler, Col- 
lamer, Crittenden, Dixon, Douglas, Durkee, Fessenden, 
Foot, Foster, Hale, Harlan, Jones, Kennedy, King, Pugh, 
Sebastian, Seward, Shields, Simmons, Stuart, Trumbull, 
Wade, and Wilson—26. 

So the amendment to the amendment was re- 
jected. 

Mr. DAVIS. I move an amendment to the 
amendment: 


That all articles now on the free Jist be classed among 
the unenumerated articles, and be charged with a duty of 
twenty per cent, ad valorem, on all importations made after 
the ist day of July, 1858, 

Mr. PUGH. Iask the President whether he 
considers thatamendment in order? It proposes 
to raise revenue, to originate a bill in this House 
to increase the tariff. ‘ 7 

Mr. DAVIS. Itis a question which the Senate 
had before it yesterday. 

Mr. PUGH. It is not the same by a great 


ways. 

Mr. DAVIS. Idonot know on which side the 
Senator from Ohio was, on the point of order 
raised by the Senator from Virginia. 

Mr. PUGH. The answer then made by sev- 
eral Senators was, that they did not propose to 
raise the duties at all, but simply to affect the 
measure of valuation. I did not care anything 
about the constitutional question then, because {Í 


| was against the home valuation anyhow; but here 


is a provision to raise duties, the origination of 
which by the Senate is unconstitutional. 

Mr. DAVIS. Itis a modification of the scale 
of duty. It certainly will increase the revenue. 
Until I was compelled to surrender to the better 


i judgment of the Senate, I thought the origination 


of any bill which proposed to increase the reve- 
nue of the country by duties on imports was as- 
suming a power not delegated to the Senate; but 
a large majority seemed to be against that con- 
struction the other day, and Iam but bowing, as 
I always:do, to the judgment of the Senate. 

Mr. KING. lask for the yeas and nays on 
the amendment. 

The VICE PRESIDENT. The Chair will 
submit the question of order, if any Senator de- 
sires it, to the sense of the Senate. 

Mr. WILSON. I would rather take this vote 
on the point of order. We took it on the princi- 
pal question yesterday—not on the point of order. 

The VICE PRESIDENT. The Senator from 
Massachusetts desires the question of order sub- 
mitted to the Senate. The Chair will submit it: 
Is thisamendment in order? Senators who think 
the amendment is iif order will say “ay.” 

Mr. CRITTENDEN. 1 wish to know if the 
question should not properly be put, ‘Is this 
amendment constitutional??? That is the ques- 
tion. It is alleged to be out of order, because itis 
unconstitutional. I want to know if that is the 
specific question—whether it is constitutional? 

The VICE PRESIDENT. The Chair will 
state —— 

Mr. SLIDELL. I would suggest to the Vice 
President that I understood, if the point of order 
had not been waived yesterday, it was the intention 
of the Chair to have propounded the question to 
the Senate, ** Will the Senate receive the amend- 
ment?” That was my impression, and I under- 
stood that was the usual form, when the Chair 
doubted whether a proposition was in order or 
not, in which the Chair presented it to the Senate. 

The VICE PRESIDENT. The. Chair indi- 
cated the other day that he would decline to de- 
cide any question of order of this character; yet, 
in the broad sense, it is a question of order—the 
precepts of the Constitution, the rules of the body, 


| and, where they are silent, the law of Parliament, 


constituting the standard of our proceedings. If 
the point of order is raised, the Chair will submit 
the question to the Senate, ‘‘ Is this amendment 
in order?” and, in his opinion, that is the appro- 
priate mode of submitting the question. 

Mr. CRITTENDEN. I know very little about 
the rules of order. Suppose I have just come into 
the Senate, knowing nothing about the rules of 
the body, never having read them, but I have 
studied the Constitution: when the question is pro- 
pounded to me, ‘‘ Isanamendmentin order?”’ how 
should I decide it? You may have some rule, for 
aught I know, that regulates this matter as a ques- 
tion of order; but, is it the Constitution that I am 
comparing it with when I vote upon it as a ques- 
tion oforder? Then, when I vote on the question 
as you are propounding it—‘‘Is the amendment in 
order?”’—am I to consider that there is any other 
rule than the Constitution by which I am to reg- 
ulate my judgment? 1 do not know anything 
about the rules. 

The VICE PRESIDENT. The Chair knows 
of no other rule affecting this question than the 
Constitution. 

Mr. CRITTENDEN. Then, I understand I 
am to vote whether this amendment is constitu- 
tional. 

Mr. MASON. I wish to say a single word, 
if the question is to be taken on this matter as a 
question of order, only as indicative of the reason 
of my vote. I did not at all agree the other day 
with Senators who thought the propriety of an 
amendment of this character was one to be decided 
as a question of order, if we look upon it as the 
Senator from Kentucky does, as a question under 
the Constitution. The Constitution declares that 
bills for raising revenue shall not originate in the 
Senate. I may think this is a bill to raise reve- 


| nue; others may think it is nota bill to raise rev- 


enue; and our votes will be governed accordingly 
on it when the question is put on the amendment. 
I cannot perceive that the Constitution, in giving to 
the Senate the right to prescribe its own rules, in- 
tended to do more than to vest the Senate, and the 
Presiding Officer of the Senate as the organ to ex- 
pound the rules, with the power to prescribe what 
they might consider best for the dispatch of busi- 
ness. Ido not consider that the Constitution can 
affect the order of the Senate technically, so speak- 
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ing, at all; therefore, whatever my vote might be 
on the amendment, for it or against it, I shall be 
constrained to vote.that it is.in order, although I 
may be opposed to the amendment. 

Mr. PUGH. ` It seems to me thåt the decision 
of the Chair is one to which there can be no an- 
swer made. ‘The Senate is the creature of the 
Constitution, and there are as many rules of order 
for this body, in the Constitution, asin ourrules— 
just as many; and they are as completely bind- 
ing—yea, and more so. We can change our rules, 
but we cannot change the Constitution. The Con- 
stitution says that each Senator shall have one 
vote. Suppose I attempt to vote twice on a ques- 
tion: where is the rule of the Senate to prevent 
me? . There. is. no rule of the Senate; there is a 
rule of the Constitution. Itis out of order clearly. 
The Constitution says that every bill shall be read 
three times in three days. Suppose I attempt to 
put a bill onits passage after its first reading: that 
is out of order, because the Constitution says it 
shall be read three times. I could name several 
cases in a few moments. The Constitution has 
prescribed certain rules of order for us, and we 
must obey them. . We have prescribed others for 
ourselves; and those, too, we must obey until we 
change them. Now, the Constitution says that 
every bill for raising revenuc shall originate with 
the House of Representatives. A bill which raises 
revenue cannot originate here; it is out of order. 
We cannot entertain it; it ought to be thrown out 
on its first reading; and the mere fact thatthe rule 
of orderis in the Constitution gives it no less force, 
certainly, than if it were within our own rules; 
and therefore I say that, in my judgment, the 
amendment offered by the honorable Senator from 
Mississippi is out of order, It violates not a ques- 
tion of constitutional law, but a plain rule of 
order written in the Constitution; and therefore I 
insist that the question shall be taken so that we 
may know in the future what is in order. 

Mr. TOOMRS. Mr. President, the Chair has 
ut the question in the only way it can possibly 
e fired: The idea that an amendment is out 

of order because it is unconstitutional, cannot be 
maintained for a moment. That is no test of or- 
der, for according to my judgment I could have 
objected on the same ground that the bill was out 
of order. It never would get in order with me, 
for I have no more doubt of the unconstitution- 
ality of the bill, than I have of my own existence. 
Could I, therefore, get up and say, you shall not 
introduce unconstitutional bills, you shall not in- 
troduce unconstitutional amendments? It is all 
a mistake. ‘The only question is: is this amend- 
ment within the rules of your body? It is an 
amendment in the second degree, and therefore 
jn order; hence I shall vote that it is in order; there 
can be no question about that point on any rule 
of ours. I have no doubt, however, that it is un- 
constitutional; and yet I shall vote for it. I have 
a perfect right to vote for an unconstitutional 
amendment to an unconstitutional bill. I will put | 
any rider on it that will kill it. Though it is un- 
constitutional, I shall vote that it is in order, and 
I will put it on the bill if I can. The business 
of the Senate would be embarrassed at every stage, 
if a question could be raised as to the unconstitu- 
tionality of an amendment. I might raise the 
same objection to every bill for internal improve- 
ments. 

Mr. WILSON. I understood the Senator from 
Georgia to unite with the Senator from Virginia 
on the point of order in regard to the amendment 
submitted by the Senator from Rhode Island to 
the loan bill. 

Mr. TOOMBS. No, sir; I said it was uncon- | 
stitutional, but not out of order. I could not vote 
for any bill with it in, on the constitutional point. 
This, however, is an amendment within the rules į 
of the Senate; itis an amendment to an amend- 
ment. Whether that amendment is constitutional 
or unconstitutional. is not a question of order, and 
never can be. The Constitution is the rule for 
my voting for measures; but it is perfectly com- 
petent and parliamentary for me to make an un- 
constitutional measure as good as I can, even by | 
an unconstitutional amendment. Imay be wrong | 
in this, but I think I am correct, according to all 
parliamentary law. I intend to vote against the 
whole bill; but I will put the amendment on it 
because it will be better in that form. _ | 


re 


| 
| 
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I look on it as most extraordinary that, in the 


present state of the Treasury, when gentlemen 
know we have not the money. for these improve- 
ments, they should press appropriations for them; 
and I am still more amazed at gentlemen who 
claim to be connected with the dominant. party 
that. they should, in the face of the Senate and 
of the country and of their constituents, vote to 
spend five hundred thousand or a million dollars 
for these objects, without giving the administra- 
tive Government a dollar to pay it with. It is very 
extraordinary, whatever may be their opinions on 
internal improvements. I can understand. thatan 
Opposition who desire to embarrass an Adminis- 
tration, to throw trouble in their way, would raise 
all the objections they could, but I am surprised 
that others should join them in this. Certainly, 
if these appropriations are to be made, the means 
of making them should be furnished. 

Isay the Chair has put the question right: “ Is 
the amendment in order??? In my judgment, it 
is within the rules of your body, and that is all 
that is involved in the question of order—not 
whether it is constitutional. I shall therefore vote, 
without hesitation, that it is in order, and then 
vote it in the bill if I can, and then vote against 
the whole bill if it be put in. 

Mr. TRUMBULL. I take it, Mr. President, 
that questions of order are to be summarily de- 
cided; and I must confess that I am very much 
surprised that questions as to the constitutionali- 
ty of measures are to be treated here as questions 
of order, and submitted as such to the decision of 
the Senate. I shall vote with the Senator from 
Georgia. I have no sort of doubt that this amend- 
ment is unconstitutional—thatis, that we have no 
right to pass a bill of the character indicated by 
this amendment; but it seems to me it is not to 
be raised as a question of order. I shall vote 
against the amendment without considering its 


merits when we come to vote upon it; and the | 


conclusive reason why I shall vote against it is 
that we have no right to originate such a propo- 
sion; but still I am not. for deciding whether a 
bill can be introduced into this body upon, con- 
stitutional grounds as a question of order. Iwill 
determine that when I come to vote upon the 
measure. As has been very truly remarked, there 
is hardly a great question that comes up here 
about which somebody does not raise a constitu- 
tional point; and are we to go off into a discus- 
sion of order, and have it submitted to the Senate 
to be determined by a solemn vote whether a bill 
is constitutional or not, as a question. of order. I 
do not think such a question should be submitted 
to the Senate in that form. 

The VICE PRESIDENT. The 6th rule ofthe 
Senate provides that the President may call for 
the sense of the Senate on any question of order. 
The question is raised whether this amendment 
to the amendment is inorder ornot. The Chair 
believes it to belong to that class of questions 
which it does not become him to decide upon as 
being in or out of order. For whatever reason 
Senators may vote, undoubtedly it may be broadly 
stated that the amendment is or is not in order. 
That may be predicated of every amendment. 
The question being raised, the Chair presents it 
to the Senate: ‘*Is this amendment in order?” 

Mr. FOSTER. It seems tome, Mr. President, 
that this question can be disposed of in very few 
words, The Constitution undoubtedly is of higher 
obligation than any rules of order which this body 
can make. No doubt we may introduce a bill here 
which, in the judgment of a portion of the mem- 
bers,is in contravention of the Constitution,and in 
the judgment of another portion is not. It is not, 
in my judgment, in that state of things, a proper 
test to apply to the bill when itis introduced, to 
make a question of order on the ground that the 
party making the point of order believes the billis 
unconstitutional, and can show it ever. so much 
to be unconstitutional. That is nota question of 
order; because members may differ about that, 
and each member will vote upon the bill accord- 
ing to his judgment of it, as a constitutional or 
an unconstitutional measure, when he comes to 
vote on it. But where the Constitution itself de- 
termines which of the two branches of Congress 
may originate a bill, it presents a different ques- 
tion altogether—one as wide as the poles from the 


question of the mere unconstitutionality of a bill. 


The Constitution says—I do not quoteits words, 
but the idea is in the minds of allofus—that this 
body shall not originate bills to raise revel 
Now, a member rises here and, proposes:a wih to 
raise revenue. ftis not EsguEh to-say. thatthe 
bill is unconstitutional: That may. be. said,.un- 
doubtedly; but over and above. that, it is.to be 
said the Constitution declares that this body shall 
nor originate such abill. Then itis aguestion of © 
order. ; 

Mr. PUGH. I would suggest to the Senator 
that the bill is not, unconstitutional; it only begins 
unconstitutionally. eed 

Mr. FOSTER: I agree. that my friend from 
Ohio is right, because, if we pass such a bill,and 
the House of Representatives pass it and “it be> 
comes a law, it is as good a law as was éver 
made. We cannot go back of the bill as passed, 
and show in the Supreme Court that it originated 
in the wrong body. We must make the objec- 
tion in limine, or we cannot make it at all. The 
House of Representatives, when the bill is sent 
to them, may throw it under their table, because 
they say the Senate has no business to originate 
it; but if they pass it, it is as good a law asCon- 
gress ever made, so far asthe origin of the-bill is 
concerned. Suppose the Constitution had. said 
the Senate should originate no bill, had. created 
the Senate and Flouse of Representatives as it 
now has, but had given the House of Represent- 
atives the sole power to originate all bills: when 
we, under these circumstances, were in Bes- 
sion, a member rose in his place and offered a bill 
ona proper subject of legislation, would it notat 
once be objectionable upon the ground that, in 
this body, we could. not originate bills? Would 
not every member say amen 


to that? Clearly I 
think every member would. Well, so far as this 
proposition is concerned, the Constitution. has 
said that very thing; it has said the Senate shall 
not originate such a bill as this amendment is. 
In that state of things, I say it is clearly a ques- 
tion of order, because we are forbidden to enter- 
tain or consider the proposition. 

Mr. SEWARD. ill the Senator allow me ? 
I wish to ask whether this question which is sub- 
mitted is amendable; whether the question which 
has been submitted by the Chair to the Senate 
can be amended ? : 

The VICE PRESIDENT. The Chair will 
hear any amendment the Senator may offer, and 
then decide. , 

Mr. SEWARD. Because I suppose what is 
covered by it is, whether the proposed amend- 
ment is constitutional; and if it is, I should like 
to move to amend the question so that the point 
to be submitted shall be, whether this amendment 
is consistent with the Constitution. 

The VICE PRESIDENT. The 
not consider that in order. 

Mr. FOSTER. It seems to me that the qües- 
tion cannot be more fairly and directly presented 
than in the mode it is proposed to be presented to 
the Chair. With the suggestions I have made, 
asking to some extent pardon of the Senate. for 
intruding when the question was about to be put, 
I trust we shall have a vote. 

Mr. THOMPSON, of Kentucky. It is very 
seldom that I have anything to say about points 
of order; they are matters in which I take very 
little interest, though I was presiding officer of a 
legislative body once, and had very little trouble 
in getting along. The Senator from Mississippi 
submits his amendment. It is objected that itis 
out of order, and 1 understand the Chair proposes 
to leave it to the sense of the Senate to say whether 
it is in order or out of order. We have rules, 
governing the proceedings of the Senate, and under 
those rules any proposition is to be received that 
is pertinent, that is not scandalous, that is not 
objectionable to.anything in the rules. ftis said 
this amendment is unconstitutional. That takes 
the whole question for granted. You might just 
as well say this is unreasonable. You do not 
know what may be decided about the Constitu- 
tion. Youare notto take it, as has been snggested, 
in limine; but you are to take it when you come 
to the death—-voting upon it. It isnot submit- 
ted—constitutional or unconstitutional? Why 
sir, suppose I make a motion,and a Senator gets 
up and says my motion is. out of order. Lask 
him why? “Oh,” says he, “your motion is an 


Chair would 
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unconstitutional motion.” Is that allowable? 
That is the case here. 

Mr. FOSTER. Will the Senator pardon me 
for interrupting him ?_ : 
Mr. THOMPSON, of Kentucky. Certainly. 

Mr. FOSTER. I will take the gentleman’s 
own illustration. If the Constitution has said such 
a motion as that should not be made in the body, 
I ask him, then, if he could make it? If the Con- 
stitution had said in express terms that such a mo- 
tion as he proposed to make should not be made 
in the Senate, could he make it? 

Mr. THOMPSON, of Kentucky. I am not 
making any motion. I say the objection to this 
amendment is on the ground that it involves the 
constitutional proposition, the origination of a 
revenue measure by a proceeding in this House. 
I say that amounts to nothing, as a question of 
order. You, sir, must be governed by the rules, 
and, with the highest respect to the body, I think, 
if I were in your place, I would decide it in or out 
of order, and if they did not like it they mightlet 
it alone. i 

Mr. HALE. I did not think, sir, that I should 
be Icd into this debate; but the honorable Sena- 
tor from Connecticut has advanced a proposition 
which I think erroneous; and asit may have some 
influence here, I desire to have it considered. He 
says that if a bill is originated in this body against 
the provisions of the Constitution, and is carried 
to the other House, and enacted there, and be- 
comes a law, no court can go behind the record, 
and say that it was not constitutionally enacted, 
and adjudge it null. I dissent from that entirely, 
and I believe that several of the States in this 
Union have decided differently. I know that the 
supreme court of my own State have, within the 
past year, decided that, where the constitution 
requires the Houses to keep a journal, and re- 
quires bills to go through certain stages, and it 
appears, on an inspection of the journal, that a 
bill did not go through the stages required by the 
constitution, notwithstanding it has all the forms 
of law, signed by both presiding officers, and ap- 

roved by the Governor, it is not a law. The 
honorable Senator from Georgia tells me that 
such has been the ruling in the State of Georgia. 
The Constitution says certain things shall be 
done, and that each House shall keepa Journal to į 
show what it has done. 


not originate here, has originated here, {contend 
that it would be the clearest duty, and within the 
legitimate province of the Supreme Court, or any 
other court before whom the matter might be 
brought, to pronounce that, although such a bill 
had all the forms of law, itwas notalaw. For that 
reason, Í think it is exceedingly important that | 
the Senate should settle—I do not care whether 
you call it a constitutional question or a question 
of order—and should settle rightfully, whether it 
is within the legitimate province of this body to į 
originate such a measure. 

Mr. FOSTER. Allow me toask the Senator, 
before he sits down, how, after a bill has passed 
the Senate and House of Representatives, and 
becomes a law and has all the forms which such 
a bill ordinarily has, he would ascertain in the 
courts, in which House it had originated? 

Mr. HALE, In the easiest way in the world. 
By looking at the Journals. The Constitution | 
says we shall keep Journals, and they are kept for | 
the very purpose of ascertaining just such facts 
as those. 

Mr. DAVIS. I think Senators. on the other 
side have pushed the argument greatly beyond 
the practice, and any reason which exists, either 
in the Constitution or without it, to carry it to the 
extent to which they now press it. I am sorry 
they did not take the same position on the amend- 
ment offered by the Senator from Rhode Island 
to the loan bill. Carried, however, to the extent 
they now press it, it would be, that any proposi- 
tion made in the Senate which would increase the 
revenue of the country, would be out of orderon 
the ground that it was unconstitutional. The 
men who framed the Constitution lived before 
that great discovery that thé imposition of du- 
ties on imports made them cheaper, and they 
meant that no tax bill should originate in the Sen- 
ate, | have no disposition to limit it or to extend 


If it appear by its Jour- || 
nal that a bill which the Constitution says shall | 


it beyond the judgment of the Senate, and Tam 


acting now under the judgment which the Senate 
indicated two days ago. But, sir, no railroad 
grant has ever been proposed in the Senate on 
which the argument was not made that by giving 
away a part of the lands to insure the construc- 
tion of a road, you would increase the value of 
the rest, and hasten its sale. Under such argu- 
ments as are sprung on this amendment, sucha 
proposition was a bill to raise revenue, and un- 
constitutional and out-of order. The propositions 
which are now pending to improve harbors, it is 
urged, will increase the commerce of the coun- 
try, and so increase the revenue, the general fund 
of the country; and, I might just as well say, that 
is out of order and unconstitutional, because itis 
a mode of raising revenue, and that belongs to the 
House of Representatives. The point is pushed 
to the extent of absurdity in the argument, 
whatever may be the merits of the amendment 
itself, 

Mr. COLLAMER. I perceive that gentlemen 
do that which is not very unfrequent among us 
—they assume that their view of the amendment 
offered by the Senator from Rhode Island to the 
loan bill, is the true one; and they attempt, from 
their view of it, to apply it as an argument with 
relation to this case. Oar opinion in regard to 
that amendment was that it did not raise reve- 
nues. I do not wish to be understood as using 
the word “ raise” in the sense of ‘ increase.”” 
Ifa bill were presented which made the duties all 
ten per cent., that would still be a revenue bill. 
Suppose that was the first bill for revenue that 
was ever offered in Congress, would it not be a 
bill raising revenue? Certainly. Then you are 
to judge of itin the same way at all periods of 
our history. If itis a bill raising revenue to begin 
with; itis a bill raising revenue at all stages of 
our history. The Constitution does not require 
that it shall be a bill increasing revenue; it means 
nothing more thana plan for producing money, 
getting it into the Treasury. The amendment of 
the Senator from Rhode Island, in our view, was 
nothing but carrying the law into effect, and get- 
ting the revenue which the law provided. What 
if it did increase the amount of revenue? I say 
you cannot make a law to prevent frauds, that 
will not increase the revenue. If it does not, it 
will not do any good. . 

Mr. CLINGMAN. Allow me toask the Sen- 
ator a question in regard to a difficulty that oc- 
curred to my mind; and it will illustrate this par- 
ticular point. The proposition that he and others 
voted for was to adopt the home valuation. Well, 
I find that, taking railroad bar-iron for example, 
when it would be worth at Liverpool about twen- 
ty-six dollars a ton, its selling price in New York 
would be about forty dollars; and, by the last 
statement I was able to get, when the selling price 
in New York was sixty-two dollars, it was thirty- 
eight and a fraction at Liverpool 

Mr. COLLAMER. ‘This 1s a pretty long ques- 
tion. We shall want a surveyor, with a compass 
and chain, to run it out. 


Mr. CLINGMAN. I come tothe point in this | 


way: the home valuation is fifty per cent. higher 
than the foreign. 

Mr. COLLAMER. I deny the fact. 

Mr. CLINGMAN. It is on bar-iron, as the 
gentleman will find if he will take the lists of prices 
for the last ten years. 

Mr. COLLAMER. That must be owing to 
the freight and duty. 

Mr. CLINGMAN. Exactly; and the very 
amendment the Senator voted for, adopted the 


New York valuation, and that valuation was | 


equivalent to raising the duty on bar-iron from 
twenty-four per cent., as it now is to thirty-six 
per cent. on the foreign valuation. If that was 
right, what is the objectionto this? If you could 
raise the duty by that form of language, thirty- 
six per cent., what is the objection to making the 
change now suggested? 

Mr. COLLAMER. I will say to the gentle- 
man about his question, as the witness said to 
the lawyer, after a very long one, with a great 
many expletives—* I do not know,” said he, 
‘about that, may it please the court; I cannot 
answer that question now, without a surveyor 
with his compass and chain to run it out and get 


at what it is.” [Laughter.] Iam not proposing į 
| to make any tariff speech at this time. The gen- 


i 


tleman is mistaken in saying that I voted for that 
proposition. 

r. CLINGMAN. Ibeg pardon. I thought 
the Senator was among those who voted for it. 
It was generally voted for by his political friends, 
and I supposed he voted with them. 

Mr. COLLAMER,. The gentleman assumes 
a great many things in his question. In the first 
place, I was saying that we viewed the proposi- 
tion of the Senator from Rhode Island as nothing 
more nor less than an attempt by some efficient 
legislation to obtain the revenues and duties for 
which the existing laws provide. I deny that the 
foreign valuation is the present law, or ever has 
been since 1799. Our duties have been most gen- 
erally specific; but that our ad valorem duties, so 
far as they have existed, have been laid on any 
foreign valuation, never was true, and is not true 
to-day, except so far as we are cheated. The act 
of 1795 provides for assessing the duty at the 
place of importation. 

Mr. CLINGMAN rose. 

Mr. COLLAMER. I understand what I am 
about. The gentleman need not trouble me with 
any more of his questions. He will get his an- 
gwer, and get it understandingly too, if he chooses 
to attend to me. Neither shall I be embarrassed 
by the gentleman’s question. I shall not be 
thrown off my guard in the least by it. 

The act of 1795 provides for levying the duty 
on the foreign price of the goods as put on board 
the vessel, with the charges of getting them on 
board; and it adds * all other costs and charges 
except insurance and commissions,” which, of 
course, included the cost of getting them to this 
country. What did that mean? Can any man 
on earth tell me what that means? Take it as it 
reads, and can there bea mistake about it? Itis 
that you take the foreign price, with the addition 
of all the costs and charges, until you get the ar- 
ticle here as the mere means, the scaffolding, the 
elements, out of which to get the price on which 
to lay your duty when it arrives here. The duty 
is not laid on the foreign valuation; it is laid 
upon the price abroad, together with the costs 
and charges, with certain exceptions mentioned. 
What costs and charges? Those of shipping the 
article and getting itto America. All costs and 
charges, except insurance and commissions, are to 
be put on the foreign price—what for? To get 
the price at home. That is the law now, We 
find, however, that we are deceived in these ele- 
ments, we are cheated in these means, and we 
want to carry out the true intention of the law by 
getting at the price in the market, simply by going 
into the market and ascertaining what the price 
is, and thus carry out the law. That it will pro- 
duce more money we know. That is the very 
reason we want it now; but it is to produce no 
more than the law intended. That is the char- 
acter of that proposition. 

Now, sir, with the explanation I have made 
about raising revenue, dismissing the idea that 
‘raising’? means t increasing,” I say still that 
any measure which institutes means of getting 
money into the Treasury is a revenue measure. 
This amendment is evidently of that character. 
The mover of it does not disguise that, but he 
uses the argumentum ad hominem on the idea that 
he is going to get us to vote for this measure be- 
cause he says we are inconsistent with regard to 
another. 7 

Mr. DAVIS. Allow me to say to the Senator 
in all frankness that it is not merely an argumen- 
tum ad hominem, but I am in earnest; if we are 
going to spend this money, and have not got it, E 
want to increase the revenue, and I think the 
proper way to do it is to tax the free list. 

Mr. COLLAMER. The gentleman does not 
think I wish to misrepresent him? 

Mr. DAVIS. Certainly not. 

Mr. COLLAMER. What I meant by the argu- 
mentum ad hominem, was that the Senator must 
have reasoned in this way: ‘¢ I am moving this 
not because I have a constitutional right to induct 
this measure in the Senate; I do not pretend that; 
but I mean to present it in the Senate, and then I 
am going to address the gentlemen on the other 
side who, I say, voted for such a measure yester- 
day to vote for this to-day in order to be consist- 
ent.” That, I say, is the argument he addresses 
to them; not that he supports it on that ground. 
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A word now as to the‘question of order.. If any 
point which is raised isa point which should gov- 
ern a man’s vote on the passage of abill, that can- 
not be a question of mere order. Ifit enters into 
the merits of a bill, and determines a man’s vote 
on the bill, it is not a matter of order. 1 think 
that is a criterion which will settle any question 
of this kind: Ifa point which is presented relates 
to and. must affect: the merits of a bill, it is some- 
thing more than a question of order; but, if it is 
of a.character which would not affect the passage 
of the bill in the view of the voter, then it may 
indeed be a question of order. Now, how is it in 
this case? Hereisa revenue bill—for this amend- 
ment is substantially the same thing as a bill— 
undisguisedly presented in the Senate. The point 
is, can any Senator rise in his place, and say 
to the Chair, “ I object to that as out of order?” 
Try that question by the test which I have just 
suggested: would that determine my vote on the 
merits of the bill? I think it would not. 

If the bill was just such a revenue bill as I was 
satisfied was a good.one upon its merits, why 
should I refuse to vote for it? It might indeed be 
a question with the other House whether they 
would permit us to originate a revenue billin this 
way; whether they would consent to it. But if 
they took no exception, its origination would not 
affect the merits of the bill; for I agree entirely 
with the Senator from Connecticut that if the bill 
passed both Houses, it would be a valid law— 
though at the same time I know full well that there 
has been some such decision as thatsuggested by 
the Senator from New Hampshire. I know that 
there has been a decision in New York to this 
effect: the constitution of New York required a 
two-thirds majority of the Legislature to grant a 
bank charter, and the question arose before their 
supreme court in relation to the validity of an 
alleged law of that State which granted a bank 
charter. The court looked behind the mere pass- 
age of the bill to ascertain whether it had received 
the constitutional majority, and ascertaining that 
it had not received two thirds, the supreme 
court decided that it was not a law. But what 
of that? ‘There was an objection which entered 
into the very merit of the thing: the bill never had 
the constitutional majority; here the only ques- 
tion is as to the inception of the paper. In point 
of fact that bill never passed into a law; it never 

asscd the House by a constitutional majority. 
Bat in this instance, would the mere fact of the 
inception of a bill in one House or the other, nul- 
lify its legal effect if it had been passed with the 
consent of. both Houses by the proper constitu- 
tional majority? Certainly not at all; therefore 
it is not a matter which would enter properly, as 
I think, into the vote of a man on the merits of 
the bill; and bence, in my estimation, it is a 

roper question of order, and it is in the prov- 
ince of the Chair to decideit as a question of order, 
or to submitit to the Senate. 

Mr. WADE. To me this question seems very 
plain; and I have wondered that it led to so much 
discussion. When I came into the Senate, like 
every other Senator, I took an oath that I would 
maintain the Constitution of the United States. 
Whenever I think a proposition in any form, or 
in any stage of any proceeding, is palpably un- 
constitutional, to me itis void; I cannot make use 
of it for any purpose, not even to defeat a bill to 
which I am opposed. Whenever I think any 
proposition is unconstitutional, my course of ac- 
tion is, “ hands off ;’? but another gentleman may 
think that is constitutional which to me appears 
to be unconstitutional; and so every man must 
judge for himself. . 

The proposition before the Senate is, to my 


mind, so palpably unconstitutional that I cannot | 


piye force or effect to it in any form whatever. 
he Senate has no jurisdiction over the subject- 
matter; we can do nothing with it. That is my 
judgment. Lunderstand the Constitution to pro- 
hibit us from starting such ameasure. The Con- 
stitution says that bills of this kind shall originate 
in the House of Representatives. Then how can 
we originate them here? Plain as the question 
appears to me, however, it seems that there are 
other minds to which it appears differently. 

I can have no difficulty about the point of order. 
I do n-t think you can sink a constitutional ques- 
tion into a mere question of order. I do not be- 


Presiding Officer as a question of order; but it 
should enter as an element into the proceeding 
before the body, for each member to judge of ac- 
cording to his own views. I donot care how it is 
presented to me. If it is presented as a question 
of order, I will say it is out of order, because it is 
unconstitutional and can have no effect. If I were 
asked whether an unconstitutional thing was in 
order, I would say no; it has no business here; 
it can have no effect; without violating my oath 
I cannot entertain it at all. Ido not care at what 
stage of the proceedings you face me with an un- 
constitutional proposition; if I think it unconsti- 
tutional I adjudge it void and go against it in any 
stage, whether you make it a question of order 
or leave itas an element in any proceeding, or bill, 
or resolution. 

This amendment is presented by those who 
manifestly wish to defeat the bill. I hope there 
will be no more discussion over it. I hardly ever 
say anything on such questions, and probably I 
ought not to have said what I have on this occa- 
sion. I trust the friends of the bill will have 
no difficulty in voting against this proposition, 
whether it be presented as a question of order, or 
whether suffered to come to a vote on its merits 
or demerits. 

Mr. CLINGMAN. Ido not wish to be trouble- 
some to the Senate, but I wish to say that in put- 
ting my question to the Senator from Vermont, I 
had no purpose whatever to embarrass him, or to 
throw him off his guard, but a bona fide purpose 
to see if he could show any distinction in prin- 
| ciple between this proposition and the one which 
I understood him to be advocating; but he informs 
me that he did not vote for it yesterday. From 
the course of his remarks to-day defending it, I 
| supposed he had voted for it, but I learn that he 
left the Senate Chamber before the vote was taken, 
and, therefore, did not vote at all. If I understand 
him now, he says there is no law or usage to jus- 
tify foreign valuation. . 

Mr. COLLAMER. I did not say usage. 

Mr, CLINGMAN., Well, no law. I may have 
misunderstood the gentleman. Then, if there be 
no law, I confess I am ata loss to see why the Sen- 
ator from Rhode Island should have introduced a 
proposition to change the law. I understand that 
1t za a proposition materially toamend the exist- 
ing laws. 

Mr. SIMMONS. I stated, when I introduced 
it, that it was in strict conformity with the prin- 
ciples of the present law, and every law that had 
existed on the subject. 

Mr. CLINGMAN. Then I must remind the 
gentleman of what occurred in 1833. Ido not 
know how far back this forcign valuation has been 
adopted; but I remember very well, at least I read 
of it—and I presume the gentloman’s recollection, 
as he was perhaps, an actor at that time, will bear 
me out—when Mr. Clay, in 1833, introduced, and 
got through the system by which ad valorem took 
the place of specific duties, it was provided that 
at the end of nine years, during which period the 
duties were being gradually reduced, they should 
| come down to twenty per cent. and the home val- 
uation. Mr. Calhoun, advocating the bill, declared 
that he would vote for it, but that he believed, 
when the time came, the home valuation would’ 
be impracticable. Iask the gentleman from Rhode 
Island whether that bill of 1833 did not provide 
for a general ad valorem system; and whether it 
provided for a home valuation until the nine years 
ran out in 1841? Am [right about that? 

Mr. SIMMONS. Certainly. While the modifi- 
cation was going on from specific duties to duties 
strictly ad valorem, how could the home valuation 
prevail? It could not apply until the change was 
effected. 

Mr. CLINGMAN. That bill provided that 
you should scale the duties regularly down, and 
make them all ad valorem; and from that time the 
Senator, L am sure, will remember that in every 
| tariff we have had while there have been specific 
duties, there have always been ad valorems. I 
understand that while there were ad valorems, as 
he well knows, in that tariff, it left them upon the 
foreign valuation, and the tariff of 1842 contained 
a number of ad valorems. Lask the Senator if that 
tariff made a provision for home valuation on the 
ad valorems ? 


lieve it is in the nature of it to be submitted to the 


Mr. SIMMONS. I willtell you what.the pro- 
vision of the tariff of 1842 is. “It is, tha ‘ 
take the duties in the article itself. ae 

Mr. CLINGMAN, ‘Yes;wherethere isa doubt 
about undervaluation; but that is not meeting my 

uestion. Did that bill provide for home valua- 
tion on the ad valorems—the tariff of 1842, which 
I presume he had a share in passing? 02° 

Mr. SIMMONS. | Yes, sir; I voted for it, The 
provision was that the market value‘should be 
ascertained by taking the foreign cost, and adding 
to it all charges, except insurance, to constitute 
the value of the article at the place of importation 
on which the duty should be assessed. : 

Mr. CLINGMAN. Did it include freight? 

Mr. SIMMONS. [think it did. 

Mr. CLINGMAN. My recollection is the other 
way; but I have not the act before me. I think 
it did not include the duty. The gentleman’s 
proposition includes the duty. i 

Mr. SIMMONS. Ifthe gentleman wil allow 
me to speak five minutes, I will dispose of what 
I want to say. PES 

Mr. CLINGMAN. I supposed the gentleman 
could answer that question, yes or NOw Stii 

Mr. SIMMONS. I have not been in the habit 
of being catechised across the Chamber. | 5: 

Mr. CLINGMAN. I beg pardon. I asked for 
information. If the gentleman does not choose 
to answer my question, of course- ` 

Mr, SIMMONS. 1 will answer any ques- 
tion that is put in such a form that it can be an- 
swered. à 

Mr. CLINGMAN. Well, I ask whether. in 
levying a duty on the ad valorems in the tariff of 
1846, it added the duty as a component part of 
the value, as in the Senator’s proposition, or 


not? 

Mr. SIMMONS. I will answer. I say if the 
Senator had understood my proposition, he would 
have known that it did not add the duty. stated . 
init that the home value should be taken, the 
market value to include so much of the elements 
of cost as entered into the value. Does that as- 
sume that the duty enters into the value? Suppose 
the market value of the article should be cheaper 
in New York than at the place of exportation, 
would it include the duty then? The Senator 
takes it for granted that nothing is imported and 
sold here but what pays every item that is an ele- 
ment of cost. 

Mr. CLINGMAN. I understand all that; but 
we can arrive at it in this way: the Senator from 
Rhode Island says that the duty did not enter into 
the price; but in estimating the value of iron at 
New York, for example, they willsay, “this bar- 
iron is worth so much if you pay the duty; but if 
I pay the duty, or duty paid, it is worth so much 
in the market.’’ Now, which of these statements 
did the gentleman intend by his proposition the 
other day to arrive at? I understood him to take 
the market value of the iron, for example, in New 
York, the duty being paid. 

Mr. SIMMONS, J did notintend to be drawn 
into any discussion on this question. I think I 
understand the purpose of the amendment, and 
the object of the discussion. Itis to embarrass the 


there is any doubtabout undervaluation you shall... 


‘passage of these measures; and, for one, when I 


see such a purpose manifested, people may attack 
me from one side of this Chamber or the other, 
but I shall keep my seat, if possible.“ Butas the 
Senator from North Carolina avows a purpose of 
merely asking questions for information, 1 will 
answer him as candidly as I know how to do. 


| There has always been a difficulty in the minds 
i of those who wanted to get rid of paying duties, 


who wanted to lessen duties, in coming at what 


| is the market value of an article; and one great 


reason of it is that they generally illustrate by 
putting a question about some article of merchan- 
dise that they do not know anything about, and 
that the Senate knows nothing about. Generally 
they put such a question as was put by the Sen- 
ator from Mississippi: ‘* Suppose rice should be 
imported into California from China, and:no rice 
of that kind came into New York??”—— 

Mr. DAVIS. I did not say “suppose.” Isaid 
Chinese rice was a large importation into San 
Francisco. j 

Mr. SIMMONS. I have always found very 
many of these practical difficulties. Now the 
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saw. 
York stated in that way, but the price is stated 
after. everything bas been paid, whether the arti- 


cle be free or dutiable. Then people may go on 
and reason, if this is the actual price, and the duty 
on it by law is so much, the price would be so 
much less if there was no duty. That is a mat- 
ter of reasoning. There is no difficulty in de- 
termining the market price of an article, and no- 
body could misunderstand it if familiar with the 
article. The only difficulty, and the only strange 
thing I see in all this discussion about taking the 
market price at the principal market of our own 
country, is that people seem to think they can tell 
a great deal better what a thing is worth in a 
country they know nothing about, and about the 
currency of which they know nothing, and that 
they can never get at any instrument by which 
they can tell the price in their own country, and 
in their owncoip. That has been argued here at 
great length. 

Mr. CLINGMAN. The Senator from Rhode 
Island has substantially answered my question. 
He now says his proposition was to take the iron 
at the selling price in New York. Thatincludes, 
of course, whatever addition may be made to its 
value by the duty, which may be much or little. 
He asks if ever I knew the price stated with ref- 
erence to duty paid or not paid. I can tell the 
Senator that railroad companies of my State have 
imported iron, and sometimes buy it at a certain 
price, paying the duty themselves, or they pay a 
arger price, and the person from whom they buy 
it pays the duty. My object was to arrive at that 
result. Hie admits that his proposition was to 
take bar-iron, for example, at its selling price in 
New York, That obviously, as every Senator 
knows, will be affected by the duty. 


The Senator says that some article is referred 


to, that the person referring to it knows nothing 
about, and the Senate knows nothing about. I do 
not know agreat deal about bar-iron; whether the 
Senate knows much about it or not, other gentle- 
men can judge as well as I; but the effect of my 
question is fully obvious to the Senate, on the 
Senator’s explanation. He takes the selling price 
of iron in New York, and that is from forty dol- 
lars a ton and upwards, and the foreign price at 
Liverpool is about fifty per cent. lower. Since the 
tariff of 1846 has been in operation, under the in- 
structions of the Secretary of the Treasury and 
the usages of the Government the duties are as- 
certained on the forcign price; and therefore there 
is no fraud in any importer adopting it. The idea 
is thrown out that the Senator’s proposition was 
merely a measure to remedy frauds; but there is 
not one of those who supported it who, ifhe was 
importing iron himself, would hesitate to adopt 
the foreign value, or who would hesitate to tell his 
constituents that they were practicing no fraud in 
adopting it. If that be the case, it 1s idle to be 
professing to strike at frauds, when the feature 
struck at is no fraud, but the intention of the law, 
as at present explained, and as the gentleman 
admits, substantially the. intention of the ad va- 
lorem system in 1833, and 1842, for he docs not 
urge that the system which he now proposes was 
then adopted. My object, therefore, was to show 
that the very provision for which gentlemen on 
the other side voted yesterday, would have in- 
creased the duty fifty per cent. on some bulky 
articles. I took iron, and if that be the case, I 
think it was liable to the very objection now made; 
it was increasing the duties or taxes. If by any 
form of language we can increase the taxes, or 
duties, it is a bill like this of the Senator from 


Mississippi to raise revenue. I am free to admit | 


that I am opposed to his proposition; I do not 


think the Senate can originate such a bill; but I |) 


think the objection lay with equal force on the 
other side of the Chamber, and therefore 1 put 
the question to the Senator from Vermont with 
great respect, to see whether I was in error on 
this point, and whether or not the distinction ex- 
isted. I do not think the Senator from Rhode Isl- 
and has been able to show any valid distinction 
in principle between the present proposition and 
the one which-received so large a vote yesterday. 


quowlion of that kind in any paper he ever | 


| 
i 


the debate originally. 
The VICE PRESIDENT. The question is: 


Is the amendment offered by the Senator from’ 


Mississippi in order? 
The amendment was decided not to be in order. 
The VICE PRESIDENT. The question re- 


curs on the amendment of the Senator from Ohio, 


(Mr. Pueu.] 


Mr. POLK. I wish to take out of the amend- 


i| ment offered by the Senator from Ohio that part 
of it which provides an appropriation for com- 


pleting the St. Clair flats. 

Mr. STUART. It is rather premature to pro- 
pose that now. 

Mr. POLK. I do not wish to offer it now, but 
T-desire to indicate my intention to propose that 
amendment, because { cannot vote for anything 
in this proposition except the improvement of the 
St. Clair flats. 

Mr. BIGLER. I understand the question to 
be on the amendment offered by the Senator from 
Ohio. Of course, the Senator from Missouri can 
move an amendment to that if he chooses. If he 
does not do so, I propose to amend the amend- 
ment by striking out two items. I first propose 
to strike out that which is known as Senate bill 
No. 363, as the bills stand on the Calendar, mak- 
ing appropriations for unforeseen contingencies 
of lake harbors. The words that I move to strike 
out are: 

“ And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $20,000 for unforeseen con- 
tingencies of lake harbors, to be expended under the direc- 
tion of the Secretary of War.” 

Mr. SEWARD. I hope the amendment will 
not prevail. It is only a way of defeating the 
whole proposition. 

Mr. CLAY. [think it is worth while to have 
the yeas and nays on this amendment. There 
are Senators on the other side of the Chamber 
who generally object to allowing any discretion 
to the Executive Departments in the expenditure 
of money. They have preferred sometimes, as 
I thought, just complaints against a Department 
for the exercise of some discretion in the expend- 
iturcof money. Theyconstantly complain about 
deficiency bills. Now, the Department which has 
the supervision of these works, has sent these 
estimates to us and proposes that we shall give a 
margin of $20,000 over and above these appro- 
Weenie to provide for unforeseen contingencies. 

think itis a fair time to test the fidelity of some 
gentlemen to the principles they profess as gov- 
erning their action here; and therefore Lask that 
the yeas and nays be taken, 

The yeas and nays were ordered. 

Mr. PUGH. 1 wish to ask the Senator from 
Alabama a single question. I ask him whether, 
when he reported this bill, he reported it upon an 
estimate from one of the Departments? 

Mr. CLAY. Idid. They did not furnish any 
details at all; but in reply to the question which T 
addressed, by instruction of the Committee of 
Commerce, iey returned me an estimate of the 
funds demanded for certain works, and at the 
close of those they say: ‘ For unforeseen contin- 
gencies of lake harbors, $20,000.” 

Mr. PUGH. That is the item. 
safe enough. 

Mr. IVERSON. I ask whether the amend- 
ment of the Senator from Ohio, which proposes 
to throw all these various improvements together 
in one bill, is not divisible, and whether we can- 


I think it is 


| not call for a division, and a separate vote on each 


item ? 

The VICE PRESIDENT. Yes, sir. 

Mr. IVERSON. Then I call for a division, 
and ask for the yeas and nays on the first item. 

The VICE PRESIDENT. The question now 
is on the amendment of the Senator from Penn- 
sylvania to the amendment of the Senator from 
Ohio. 

Mr. DAVIS. Before taking the vote, I mere- 
ly wish to say that the expression, ‘the estimate 
of the Department,” conveys to the country at 
large, and frequently to the ears of Senators, a 
sentiment which is not just. As I understand the 
case, the Department has not sent any estimate, 
has not asked for any appropriation; but. when 


called upon by a committee to state what money 
is required for a particular work, they send back 
the estimate made in a bureau as an answer to the 
committee, in dollars and cents, to the questions 
which they put—not an estimate from. the De- 
partment in the sense in which we ordinarily use 
the term. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 27; as follows: 

YEAS—Messrs. Bigler, Bright, Broderick, Brown, Clay, 
Clingman, Davis, Fitzpatrick, Hammond, Hayne, Hunter, 
Iverson, Johnson of Tennessee, Mallory, Mason, Pearce, 
Polk, Reid, Rice, Slidell, Thompson of Kentucky, Thom- 
son of New Jersey, Toombs, Wright, and Yulee—25. 

NAYS—Megsrs. Allen, Bell, Chandler, Collamer, Crit- 
tenden, Dixon, Durkee, Fessenden, Foot, Foster, Hale, 
Hamlin, Harlan, Houston, Jones, Kennedy, King, Pugh, 
Sebastian, Seward, Shields, Simmons, Stuart, Trumbull, 
Wade, and Wilson—27, 

So the amendment to the amendment was re- 
jected. 

Mr. BIGLER. I propose to amend the amend- 
ment in another point. -It is due to myself to say 
that I voted in committee against reporting the 
items which I move to strike out. I now move 
to strike out of this amendment the item known 
as Senate bill No. 346, making appropriations for 
the completion of the improvements of the Red 
river raft. 

Mr. POLK. Tunderstood the effect of the call 
by the Senator from Georgia for a separate vote 
on each of these items as obviating the necessity 
of such an amendment as that of the Senator from 
Pennsylvania. 

Mr. IVERSON. I was very much disposed, a 
little while ago, to call for that division, for this 
is exceedingly nauseating medicine to me; and to 
cram itdowna man’s throat ata single dose, seems 
to me rather hard. I prefer to take it in broken 
doses. I think we had better take one questicn at 
atime; but I suppose it is very much like it was 
when F was a child, and was sick, and my mother 
was administering medicine to me, she poked 
the jalap and calomel at me, and I would shud- 
der and revolt; but she would say, *“ you must 
take it, my son; the doctor says it is good for 
you.” LIpresume the doctors on the other side 
of the House, and especially the great doctor 
from New York say, ‘* you will have to take it; 
it is good for you; and therefore, I will with- 
draw my motion to divide, and take it all downat 
a single gulp. (Laughter.] 

Mr. PUGH. The Senator from Georgia gave 
us a very large dose when the Savannah river was 
up, it will be recollected. [Laughter.] 

Mr. IVERSON. I deny that I ever gave that. 
The Senator does not represent the facts. 

Mr. PUGH. 1I recollect the Senator’s speech; 
I do not recollect his vote. 

Mr. IVERSON. The appropriation for the 
Savannah river was made at a time when I was 
not in Congress. The proposition which I made, 
was simply to change the direction of the appro- 
priation, and not to appropriate a cent. 

Mr. PUGH. The Senator from Mississippi, 
as Secretary of War, decided that it could not be 
used for that purpose; and it was practically the 
same thing as appropriating the money over again. 
The Senator could not have got a cent of it with- 
out a reappropriation. 

Mr. IVERSON. I voted against that very ap- 
propriation in the other House. 

Mr. SEWARD. The Senator from Georgia 
will admit that I am very good in taking my own 
medicine, though administered by southern hands; 
I vote for the Red river raft. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) ‘Phe question is on the amendment 
of the Senator from Pennsylvania to strike out of 
the amendment of the Senator from Ohio the fol- 
lowing words: 

© And be it further enacted, That there be, and is hereby, 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sam of $110,000 for completing the 
improvement in the raft region of Red river, to be expended 
under the direction of the Secretary of War.” 

Mr. PUGH. This is the only one of the pro- 
visions reported by the Committee on Commerce 
for an improvement within the southern States, 
and I hope that my friends on the other side, if 
they strike this provision out of the bill, will have 
nothing more to say on the subject of its being a 
sectional appropriation. I have only taken those 
items which the committee reported. If I had 
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made.. my own selection, I would -have named 
several other rivers in the South; but I warn them 
this is the only one they have in my.amendment; 
and.if they choose.to strike it out, it is their own 
affair... ( ae 

Mr. MASON. Ihave not looked at the prop- 
osition, but if the Senator represents it correctly, 
and there is but one appropriation in it for the 
whole South, 1 ask what could be more sectional 
than itis before striking out this item? 

Mr. PUGH. I stated to the Senate that I had 
not offered to introduce any bill for beginning or 
continuing a work; but the Committee on Com- 
merce have reported to us from the War Depart- 
ment certain estimates for the protection and pres- 
eryation of works already commenced, and this 
is the only one they have reported for the South. 
I wish there were two or three more in the south- 
ern States. 

Mr. TOOMBS. I differ with the Senator from 
New York. Idonottake measures like this any 
more in the South than in the North. Believing 
the system to be essentially wrong both in prin- 
ciple and in policy, I would apply the same rule 
to the Red riveras tothe northern lakes. It is 
said that these items are all in accordance with the 
estimates of the Department, and have been re- 
ported by the Committee on Commerce. So far 
as their being reported is concerned, it was done 
in obedience to an almost peremptory order of the 
Senate. A majority of the committee, of which 
majority I was not one, determined to report 
them; I would never have reported one of them. 
You might have taken the bills out of committee 
so far as Í was concerned, but I would never agree 
to report oneof them. This measure is probably 
about as good as the Chicago improvement, ac- 
cording to the account of the Senator from Hli- 
nois, only probably a little worse. I have no idea 
that the work will ever be finished. They have 
been drawing out the logs from Red river for the 
last twenty years. Isuppose the improvement | 
will have its incidental advantages to the people 
of the United States. Perhaps, it will benefit the 
wool-grower in Vermont, because the people in 
the Red river region will want woolen clothes. 
Working in the water and spending $110,000 
there, will help the wool of Vermont! That is the 
idea now; but as for this improvement helping 
anybody in the region where it is made, that is a 
delusion. J have paid some attention to it, for it 
is an old customer; it has been here ever since I 
have beenin Congress. I suppose if you spent a 
$1,000,000 and got this raft out, you might have 
good navigation for two or three months of the 
year, but the first flood that came would bring the 
logs all back again. -Itis the same case with these 
other works. 

The truth about the Chicago harbor seems to be 
that if you run your pier out into the lake three 
hundred yards this year, you must run it out five 
hundred next year, and seven hundred the next 

ear, and so on until you run it across the lake. 

f you are to throw away money for the benefit 
of particular localities, [ want a fair division. 
If you are going to distribute money in this way, 
you ought to distribute it more generally over 
the United States, north as well as south. Nine 
tenths of the bills which have been reported, I 
think are for the lakes. The enterprising gen- 
tleman from New York, imagines that he is 
serving his constituents by getting alarge amount 
of money spent in that State. I think he will be 
able, by the aid of the Senate, to protect Gerrit 
Smith’s wharf property; and no doubt he would 
vote $800,000 with much more pleasure than 
$80,000; but I think the people of the North 
had better look to these schemes. Not one of 
these bills is for New England unless they sup- 
pose they are to be generally benefited by taking | 
money from the public Treasury and spending it 
somewhere. I do not see any other advantage 
they have. 

If you go on the idea of sections, as my friend 
from Ohio seems to do, the injustice is still more 
apparent; but this is not a sectional question. 
This system isas much plunder of the agricul- 
turist and laboring man in New York as in Geor- 
gia, but the idca is put forth that it is a sectional 
question, so as to combine the North, I think 
southern men have done injury to this and other 
questions, by charging them to be northern meas- i 


ures, and therefore making a great many northern 


; people believe that they are benefited by them. 


In fact they are as injurious to a man in one por- 
tion of the United States asin another, unless he is 
located immediately at the spot where the public 
money is expended or has wharves to be pro- 


| tected. There is nota particle of difference between 


the Massachusetts man and the Georgian in that 
respect. 

Not one of these bills is for the Atlantic coast. 
It is a singular fact that the engineer department, 
when called upon to state what amounts were 
necessary to preserve existing works, sent in es- 
timates nearly altogether for the lakes. I think 
the majority of the committee determined to re- 
port these bills because they fell within the prin- 
ciple of preserving existing works. I know that, 
at the last Congress, the Senate passed above 
sixty bills, all of which failed in the House of 
Representatives, except five, and I think they 
were all for continuing existing improvements; 
at least that was the policy on which they started. 
I resisted them then one by one as I came to 
them, as I shall do in this case so far as I think 
it necessary to bring public attention to them. 
This isa mere conspiracy, if I may so termit. It 
is not by any means sectional, but it is appealing 
to local interests. The gentlemen who live on 
the Ohio and the Mississippi unite with those 
who live on the lakes as a general rule, and all 
others having rivers in their neighborhood that 
they want improved. 

‘Where these improvements are to be made, a 
large amount of public opinion is manufactured 
by those who have wharves to protect and town 
lots to sell. A combination is made to get money 
out of the Treasury. It is not sectional at all; it 
extends all over the United States. The Arkan- 


| sas river has had appropriations from time to 


time; and so has the Red river, and the mouth of 
the Mississippi. At the last Congress it was pro- 
posed to appropriate $600,000, I think, or it may 
have been $900,060, to complete the improvement 
at the mouth of the Mississippi; but it was re- 
duced to $300,000 for one year, and in that form 
passed, over a presidential veto. I have noticed 
that the votes of members are affected according 
to their locations on the rivers or at the harbors 
proposed to be improved. This is the general rule; 
it is not universal, for some few who live there do 
not support the system. In New England, for 
many years past there have been very few of these 
improvements; many of their harbors are very 
good ones. Take New Hampshire; her port is 
a fine one; it needs nothing to be done. Maine 
has some very good ports, and occasionally the 


| get an appropriation for some of them; and alt 


along down the shore they come in for shares. 
This time the western rivers are left out. Ldonot 
think the Ohio gets anything now. 

Mr. PUGH. Nota cent. 

Mr. TOOMBS. The Ohio river is quiet this 
time. They either have stopped mending the 
works or they are not amendable—they are not 
even within the statute of jeofails, and I think 
that will be the case with a great many of your 
improvements, on which you have spent twenty 
or thirty million dollars. Where are the monu- 


| ments to the skill of Congress in improving rivera 
| and harbors? According to the accounts we re- 


ceive, all these works are in the most dilapidated 
condition; we are called upon to appropriate for 
them now, immediately, quickly, instantly, at the 
heel of the session; and the Senator from New 
York wants the session prolonged, because if aid 
is not given now, this moment, the works will 


| go to utter ruin. These are the magnificent mon- 
| uments to the genius and wisdom of that policy 
| by which you attempt to build up these improve- 


ments from the public money. The most iament- 
able account of a set of rickety, broken down, 
inefficient works the world ever saw, you will find 
in the reports of the condition of these improve- 
ments. Everything is washed away; everything 
is broken down; and unless you do something 


‘instantly the whole thing will be ruined. That 
| is the history of these works. That is the reason 


of it. Because you have attempted to make ports 


| where nature made none; because you have at- 


tempted to improve rivers, when, according to 
any known plan, it was impossible to improve 


them; and the only effect has been to put money 


in the pockets. of contractorg.and others, to. 
it in localities.” Ton ; ae 

I want an opportunity to record ‘my. testimony: 
against the Red river improvement. {wish there 
wasa bill for the Arkansas, having. amore im- 
mediate interest, of my own on the banks‘ of that. 
river, that I might vote against it; but Iwill take. 
the nearest to it—the Red. river. I vote against 
them all, in whole and in detail, singly andto- 
gether. -Of course I would put ina hundred more 
works, if I could hurt the bill by:doing so; but I 
despair of being able to break down the billin that 
way. I believe the more money you get into such 
a bill, the stronger it would be with the great bod 
of the coalition of Black Republicans.and what 
consider fishy Democrats, who sustain these meas- 
ures. I may be one of that class of Democrats 
myself, [laughter,] but I say that is the coalition 
which has carried these measures for two or three 
years past. a 

Mr. HOUSTON. From some little knowl- 
edge of the Red river, I am inclined to think that 
all the money you have spent on it for the. last 
twenty years has been thrown away,.and the 
river has been always getting. worse. From the 
time of Shreve, all the efforts that have. been, 
made to improve the river have been unavailing 
and I am inclined to think the result of spending 
the $110,000 now proposed to be appropriated for 
it, will result in the same way. If you want to 
spend money on the southern waters, I could 
point out some that would really be benefited by 
an appropriation; but this is a most inaus icious 
time to revive the old experiments-on Red river. 
They have died out, been resuscitated, and died 
outagain. There has been a succession of deaths 
and resurrections of projects to throw away 
money on Red river. I must confess that I am 
not in favor of it, I have not had an opportunity 
of consulting the Senators or Representatives 
from Louisiana; but this river is a boundary to 
the State in which T reside and represent, and it 
is very strange that I should not have gained 
some information abontit. I should be very glad 
if the bill were laid over for the present—unless 
there is some urgent reason to the contrary—and 
that it be allowed to lie on the table until I can 
look into the matter, and see what amount has 
been unavailingly expended, and what is neces- 
sary to complete it according to the report of the 
engineers, and who the engineers were, and what 
plan is to produce the advantage they anticipate. 

hope the bill will be suffered to lie over for the 
present. 

Mr. ALLEN. As one of the members of the 
Committee on Commerce, I have to state that 
$3,500,000, or more, were applied for, for. repairs 
and extensions of works, and the committee con- 
sidered that an appropriation of that amount could 
not possibly be made in the present situation of 
the Treasury. Accordingly, they requested the 
War Department to inform them what sum would 
be necessary to keep in repair works already in 
existence; and the Department sent a communi- 
cation, on which the committee have acted, and 
reported bills to the amount of about five hun- 
dred thousand dollars. : 

Mr. CRITTENDEN. Ihave, for many years, 
voted forappropriations to clear out the Red river; 
but I am entirely unacquainted with the effects 
that have been produced by the attempts to re- 
move the raft, and render the river navigable. If 
any gentleman has any such information, I should 
like to receive it; for, though I think navigable 
rivers are very proper subjects for all the improve- 
ments we can bestow. on them within our reason- 
able means; yet I am not disposed to vote a sin- 
gle dollar that cannot be usefully applied. I came 
to the conclusion, some years ago, that it wasim- 
practicable to remove-this raft; that youmight, 
for a little time, open a way for a boat; but that 
the next flood would close it up again; and that 
it would be infinitely cheaper to make a canal, or 
adopt any other mode of transportation, than to 
be at the continually recurring expense of open- 
ing through the raft a passage for boats. Ido 
not know what has been done, nor do I know 
what this $110,000 will accomplish; and on that 
subject I desire information before I vote. 

Mr. DAVIS. I cannot state. the present con- 
dition of the work, but I can probably give the 
Senator from Kentucky some part of the inform- 
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ation he desires. He will remember that many 

ears ago an appropriation was made, and asteam- 

oat captain. of much energy, Captain Shreve, 
was employed to clear out-the raft, and so far ef- 
fected it as to make a passage through the raft for 
one or more boats to pass through. It was'a very 
narrow passage, whereas the raft isa great island 
of interlaced logs, with some shrubs and pretty 
large trees growing upon it. Immediately there- 


after, the logs from the sides of the raft joining - 


with those borne down by the next flood, filled 
up the passage. Some other appropriations were 
made of such small amounts as really to effect 
nothing. In 1852, an appropriation was made, I 
think, of $100,000: my memory is never very ac- 
curate about numbers, but I think that was the 
sum. It devolved on me in another capacity to 
seek a contractor to remove the raft with that ap- 
propriation. Advertisements were issued, and 
proposals were invited from persons who were 
said to have studied the subject, and had some pe- 
culiar facilities for removing the raft; but I could 
never get a contractor who, for the amount appro- 
priated, was able to give bond that lie could com- 
plete the work, and I did not choose to give him 
a dollar with a knowledge that I should have to 
come to Congress for more. After various at- 
tempts, it was found fruitless to get a contractor; 
and, on the matter being reported to Congress, the 
act was changed, and power was then given to the 
Secretary of War to apply the money in any mán- 
ner for the improvement of the navigation of Red 
river through or around the raft. 

Upon an examination and report by a gentleman 
of some reputation as a civil engineer, and who is 
now in charge of the work, it appeared that in- 
stead of attempting to remove the raft, it would 
be better to clear out a bayou through which there 
was already a partial navigation, and which ran 
out of Red river above the raft, and into Red river 
again below the raft. They commenced the im- 
provement of this bayou, which consisted in re- 
moving logs and stumps, and some little dredging 
where it expanded into a kind of lake. The work 
is not yet completed; I believe the appropriation 
is not exhausted. My expectation was, that the 
money on hand would make the bayou navigable 
into Red river above the raft; but I had no doubt 
it would be necessary at a subsequent period to 
make another appropriation, on account of the 
extension of the raft, which, constantly extending 
up the river, would finally pass the head of the 
bayou. Some provision was made for catching 
the logs as they came down the river, and trans- 
forring them into a sort of basin or natural lake, 
lying on each side, This would require an annual 
expenditure. Sometimes there are two floods in 
the river, and when that is the case, it would re- 
quire twice in each year an expenditure of money 
to catch the logs and take them out of the river 
into some place of safety. I think the navigation 
may, in the manner I have stated, be made feasi- 
ble for a large portion of the year for a small class 
of steamboats. 

I would say further, that the Red river, as it 
runs now, is higher than the country for some 
distance west of it, and there is a seeming incli- 

. nation of the river to find its way through bayous, 
and possibly to cut a new channel. I think it 
would have been possible, with a very large 
amount of money, to remove the raft; but it was 
not possible to do it for the amount which was 
appropriated, and I do not believe it was possible 
to remove the raft for an amount which could ju- 
diciously have been appropriated for that pur- 

ose. 
lam a little struck, however, with the excep- 
tion which is made to this particular improve- 
ment. The reason for taking out this particular 
work from the gencral class is, that it is not to 
Ve and keep in repair work already done. 

tisas much so as the others. You must prevent 
the accumulation of the raft and its extension 
above the bayou, which now constitutes the whole 
navigation; and it is as much the keeping of the 
navigation around the raft in repair, as the bind- 
ing together of the stone piers you have built with 
new crib-work at the harbors along the lakes. It 
is additional work in order that you may keep up 
a navigation which has been created by artikcisl 
means. They are all subject to the same objec- 
tion. Itisa' mere pretext to. say that you are 


keeping a work in repair when you are in fact 
renewing the construction. ; 

-When the Government has generously gone 
into the wilderness and made a harbor where na- 
ture had made none, and upon that. harbor has 
grown. a great city; for that city, with its wealth, 
to come here annually and ask for appropriations 
to keep up its piers, seems to me more objection- 
able than that this region, lying, as it does, ina 
frontier position, should come here in its poverty, 
and ask aid to its navigation. Yet that is nota 
plea which I could make; it is not a reason on 
which I could ever casta vote; but if there is any 
one measure in the whole list which may be ex- 
cepted from the objection that we are making to 
the billsasa whole, itis the particular work which 
it is now proposed to strike out. It runs into 
the Indian country; the navigation leads to your 
frontier military posts, kept there as a cover to 
the frontiersettlements,and to control the Indians, 
If that navigation were open as high as the mouth 
of the False Washita or Preston, it would greatly 
diminish the expense of keeping your mililary 
forces on the upper waters of the Red river. It 
might, therefore, be put on the ground of means 
of access to the frontier for military purposes, 
and hence it might be made an exception, which 
you might take out of the bill for the purpose of 
voting for it separately, when you were going to 
vote against the bill. But that the friends of the 
whole class of measures should take this one out 
on the mere pretext that it is not keeping a work 
in repair, and endeavor to discriminate against 
it, surprises me. 

Mr. SEWARD. The honorable Senator will 
allow me to suggest that I think he has misappre- 
hended the friends of the whole class of these 
measures. No person here has taken that excep- 
tion. The motion comes from the honorable Sen- 
ator behind him, [Mr. BieLer,] No person on 
this side of the Chamber, I know, has responded 
to it. 

Mr. DAVIS. I will make a single remark; and 
IT shall not continue my observations on the sub- 
ject. TheSenator who sits behind me, and who, 

am very glad to say, is my friend, does not hap- 
pen to be with me on this question. This seems 
to be a question that upheaves party distinctions. 

Mr. SEWARD. I do not see that it does. 

Mr. DAVIS. I scarcely know how to find a 
Democrat on the question of internal improve- 
ments. 

Mr. SEWARD. 
Democrats, 

Mr. DAVIS. A certain portion of them seem 
always to me, somehow or other, to get se- 
duced into the camp of the enemy; and I know 
how hopeless it is to struggle against a great 
scheme, in which a variety of local interests are 
combined, to obtain a large sum of money out of 
the Treasury. Were my strength greater, my 
pradence would warn me not to make the at- 
tempt. 

Mr. GWIN. Ihave no doubt that this is the 
most meritorious measure which has been brought 
before the Senate in connection with river and 
harbor improvements. The navigation of the Red 
river for two or three hundred miles above this 
obstruction is very good, and this raft is the only 
difficulty in the way of navigation from the mouth 
of the Red river, certainly up to the mouth of the 
False Washita, or even perhaps higher. It runs 
into a section of country where we now have to 
transport munitions of war at great expense, and 
in the direction of a region where the Indians are 
most warlike and commit the most depredations 
on our frontier settlements. 

Gentlemen speak of this as a sectional question. 
Why, sir, there never was a more partial set of 
measures than these bills. In the whole series 
there is not a single dime proposed to be appro- 
priated for the Pacific coast, where we have two 
thousand miles of sea-coast and interior rivers that 
need improvement. It is said these measures are 
for the repair of works already commenced by the 
Government. Well, sir, five or six years ago an 
appropriation of $30,000 was made for the pur- 
pose of preserving the harbor of San Diego, one 
of the most beautiful harbors within the bounda- 
ries of the United States. It was being destroyed 
by the San Diego river having broken through an 
obstruction which formerly existed, and washing 


I do not know about the 


the sand into the harbor and filling it up, instead 
of going through False bay, its former mouth, 
into the ocean. That work was progressed with 
to acertain point; it was not completed; and what 
was done there has been of great injury to the 
harbor, because the works are being washed into. 
the harbor and are filling it up rapidly. If there 
is any case where it is necessary to appropriate 
money to preserve work that has been done here- 
tofore, certainly that is one; and when the War 
Department was called upon to report the works 
for the preservation of which an appropriation 
should be made, that was one of those which ought 
to have been sent in; but, as I said before, that 
coast is left out entirely in these appropriations. 
That is the justice accorded to us. oe 

Mr. BIGLER. I had not supposed, Mr. Pres- 
ident, that the question of improving rivers and 
harbors, either making new work or extending 
work that had been commenced, or repairing or 
protecting Improvements already made, ever had 
been considered a question of Democracy. Ihave 
not so understood it. I could not so understand 
it, looking at its history long before I came here 
as a member of this body. fao not recollect ever 
to have seen a distinct party vote on the subject. 
It is a question of policy, of expediency, on which 
statesmen may differ. It may be a question of 
constitutional power. It may be one of policy for 
one section of the Union, and not policy for an- 
other. Itis generally understood to be a part of 
our commercial policy. I recollect that in the last 
Congress members of this body who stood high 
in the Democratic party advocated large appro- 
priations to commence new works and to extend 
improvements of thischaracter. [have not favored 
an extension of the system; but I have a settled 
aversion to sudden, impulsive changes of the pol- 
icy of the Government. f 

It is not for me to attempt to inquire at this day 
whether these improvements were necessary for 
commerce; whether the policy has been a wise 
one. I have regarded it as part of our commercial 
system, which had been adopted and cherished 
from the foundation of the Government. Iam not 
certain that it ought to be continued; but in decid- 
ing to vote in favor of reporting the necessar 
measures to protect the works which we have { 
was controlled mainly by the consideration that 
it was unwise to change suddenly a policy which 
the Government had so long embraced. As stated 
by the Senator from Rhode Island, [Mr. ALLEN,] 
the report of the topographical bureau to the War 
Department asked appropriations of $3,500,000, 
to extend and construct new improvements of 
rivers and harbors. Iwas not willing, in the pres- 
ent depressed condition of our finances, to report 
in favor of new works, or the extension of new 
improvements; but I was willing, and I did vote 
to report bills for such repairs as seemed to be 
necessary to protect, for a time at least, the im- 
provements which had been heretofore made. 

Now, sir, I differ with my honorable friend 
from Mississippi in reference to this Red river 
improvement. I do not believe it falls within that: 
class which the instructions of the Senate con- 
templated. IfI recollect aright, the resolution of 
the Senate was for repairs. The Senator’s own 
showing is, that this work is never to cease; that, 
from its very character, the improvement which 
is constructed one year is to be destroyed the 
next, and so the work is to be perpetual. Icon- 
sider such a work impracticable. Ido not con- 
fine my objection to the idea that it is to com- 
mence new works, or complete a work instead of 
repairing one. From what I knew of it before I 
heard of it here, and from what I heard in com- 
mittee, I came to the conclusion that it was an 
impracticable scheme, did not fall within the in- 
structions of the Senate, was not an appropria- 
tion for repairs, but to prosecute a hopeless enter- 
prise which would be continued year after year. 
I shall be very slow to vote for the entire bill, if I 
am requested to include this Red river appropria- 
tion. I think I stated in committee, that I would 
hold my opinion in reserve on that point; Ido so 
now. My judgment is clear that this $110,000 
will be thrown away ifit be appropriated. I move 
to strike it out, as I intend to move to strike out 
every appropriation which I think not pressingly 
necessary, with a view of voting for the bill. I 
i Shall not trouble the Senate further. 
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Mr. DAVIS. The Senator from Pennsylvania 


puts me in the attitude of a prophet, which I am | 


not willing to occupy. I.did not say the work 
on this improvement would never cease; but.that 
L.did not know when it would. It certainly. will 
cease, whenever the logs shall be prevented from 
coming down, at a remote day. . 

Mr. BIGLER.. I did not intend. to make my 
language too strong, So as to misrepresent the 
honorable Senator, nor to dignify him with the 
position, of a prophet; but I thought the case so 
strong that, in measuring matters of finance, I 
might say the expenditure would never cease. 
have had some experience myself in this kind of 
improvement. 

-Mr. DAVIS. Will the Senator allow me to 
ask him when the logs that make the crib-work 
and form the piers of the lake harbors are going 
to quit rotting? That is what your appropriations 
are for now; the logs have decayed and you want 
to put in new ones. 

Mr. BIGLER. That is a question which can 
be answered, and it will be answered, in refer- 
ence to each specific item. 
below the water, I should say it never would rot. 

Mr. DAVIS. But at the surface, between wind 
and water? - 

Mr. BIGLER. That depends on the character 
of the timber, and when it is cut. Some of it will 
last ten years and another kind of timber will not 
last two. 

Mr. DAVIS. Iwant the Senator to inform the 
Senate how one work is interminable and the 
other is terminable? and when he gets through the 
decaying timber and makes it. perennial, then I 
should fike to know when the sands that con- 
stitute the deposits now floating against those 
piers and forming bars at the end of the piers, 
such as existed before the piers were built, are to 
cease their eternal roll down the lake?and beyond 
that, as I do not wish to trouble the Senator again, 
I would ask him when he expects to get through 
with those questions which involve the interfer- 
ence of the General Government with the State 
sovereignty, and which have arisen constantly 
on the claims of riparian proprietors at every one 
of those works along Lake Erie? 

Mr. BIGLER. Itis very easy to distinguish 
between the character of the works to which I re- 
ferred, and this Red river improvement. | I had 
reference to superstructure, to piers which will 
last, under ordinary circumstances, ten, twelve, 
fifteen, or twenty years; but they will require 
slight repairs. Now, the distinction which I make 
is this: the Red river is found, in its natural con- 
dition, entirely impassable to steam navigation. 
You may repair it one season, and the next sea- 
son you find it in its natural condition, from nat- 
ural causes. That is what I mean by a work 
never to be completed. 

Mr. PUGH. I should like to ask the Senator 
from Pennsylvania a question, with his consent. 
I understand him to acknowledge the constitu- 
tionality of theseappropriations for the regulation 
and protection of commerce between the States. 
Does he think the duty of Congress is exhausted 
in one year or in two years? 

Mr. BIGLER. Certainly not. 

Mr. PUGH. What objection is it, then, that 
animprovement has tobe renewed and continued ? 
The duty of Congress continues. 

Mr. BIGLER. I made no allusion toany con- 
stitutional question. The honorable Senator from 
Ohio misunderstood me. In that connection, I 
spoke of itas a question of expediency, of utility. 
However constitutional it may be, is there any 
wisdom in prosecuting a work that does not an- 
gwer the purpose intended ? 

Mr. GWIN. I differ entirely with the Sena- 
tor from Penngylvania, and the Senator from Mis- 
sissippi, about the practicability of making the 


Red river navigable around the falls; for the ob- | 


struction of the raft is not only on account of the 
deposit of timber, but the obstruction is notgreater 
than the falls of the Ohio. 

Mr. DAVIS. My friend from California has 
misapprehended me. 
that not being able to execute the task of remov- 
ing the raft, with the money appropriated, the 
work was undertaken to clear out the bayou near 
the raft, so as to come out of the main channel of 


the Red river above the raft, and enter into it þe- |! 


If you had live oak ` 


Į said, or intended to say, | 


low the raft, which would require an expenditure 

of money to prevent the raft extending itself up 

ihe Red river, until it closed the mouth of the 
ayou. à 

Mr. GWIN. Ihave beenin that country, and 
when { was in Congress before, I ‘always looked 
upon it as an exception; and 1 always thought 
that if there was anything really national in im- 
proving rivers and harbors, it-was the removal of 
that- raft. It was-most important at that time, for 
a large portion of the country beyond it then, did 
not belong to the United States.. Texas was a for- 
eign country, and we had to have military posts 
on the frontier there, and transport military sup- 
plies to the Indian country. This work was then 
on the western borders of the Republic, and it was 
looked upon as a national work. I have nota 
solitary doubt, but that in time it may require a` 
large sum of money, but not anything approach- 
ing what we appropriate here to keep our Navy 
and our Army in marching order for the purpose 
of preserving peace on the frontier and with for- 
eign nations, in any one year, to make a perfect 
system of navigation through the raft or around 
the raft. I thinkit is one of the most meritorious 
works. It was commenced many years ago, and 
if it had been prosecuted with vigor, steamboats 
would now be running there, as they do around 
the falls of the Ohio, and the work is as necessary 
to that section of the country and as useful to the 
whole Union as any other for which you appro- | 
priate money. 

The country above the raft is one of the finest 
in the United States, extending for hundreds of 
miles. It will soon be densely populated, and 
would be now but for the Indian territory north | 
of the Red river. It is a splendid country. I 
traveled over it many years ago, and I know what 
itis. One of the difficulties in new portions of 
the country is, that you will not give us any ap- 
propriations to clear out our rivers and harbors, 
because we have not hada survey; and then you 
will not give us an appropriation for a survey, so 
that we are never to have any. There is an ob- 
struction in the Sacramento river, in my own 
State, over which millions of commerce pass, 
that is every year becoming more and more a 
hinderance to navigation simply forthe want of a 
dredging machine. Thirty millions of gold pass 
down that river forthe purpose of benefting this 
section of the country, and we cannot get an ap- 
propriation for its improvement, because we have 
not had a survey. I intend, at the proper time, 
to offer a resolution in this language: 


Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of making an appropria- 
tion to complete the works already commenced for the im- 
provement of the harbor of San Diego; and, also, to survey 
the rivers and harbors of the State of California. 


Mr. HOUSTON. Ido not know that I shall | 


| wish to say anything on this improvement; but if 


so, I should like to understand it better than I did 
when I made my remarks before. I am satisfied 
that it is inexpedient to make the appropriation, | 
and that the best way it could be applied would | 
be to take the money and throw it over this raft, 
and set the people to digging for it there. They 
might by that means get it out; butif you let one | 
contractor, ora dozen contractors, have it, you 
will never get the work done. Put the money on 
the raft, and people will get it, and in getting the | 
money, they will remove the obstacle, and in that 
way the river will be opened, otherwise it will | 
never be opened. Now I move that the Senate 
adjourn, and I will finish to-morrow. 

Mr. SEWARD called for the yeas and nays, | 
and they were ordered; and, being taken, resulted | 
—yeas 22, nays 27; as follows: 

YEAS—Messrs. Bright, Brown, Clay, Clingman, Crit- 
tenden, Davis, Fitzpatrick, Hayne, Houston, Iverson, Jonn- | 
son of ‘Tennessee, Kennedy, Mason, Pearce, Polk, Reid, | 


| Shields, Slidell, Thompson of Kentucky, Toombs, Wright, | 


and Yulee—22. | 
NAYS—Messrs. Allen, Bell, Bigler, Broderick, Chand- 
ler, Dixon, Durkee, Fessenden, Fiteh, Foot, Foster, Hale, 
Hamlin, Harlan, Hunter, Jones, King, Pugh, Rice, Sebas- | 
tiah, Seward, Simmons, Stuart, Thoinson of New Jersey, | 
Trumbull, Wade, and Wilson—27. i 


So the Senate refused to adjourn. 

Mr. HOUSTON. It is unusually late, and I 
really can see no particular urgency for the pas- | 
sage of this measure now. J think we should | 


expedite business as much by adjourning at the | 
usual hour, and coming here refreshed in the 


morning, instead of coming half exhausted, hav- < 
ing our official business to transact and.our.cor-.”: 
respondence to maintain after we return from the- 
Senate and. get. some refreshment, . Pam: notin 
the habit of taking a lunch.here; I-wish that un- 
derstood. I think we might get along as well by 
adjourning now. This is said:to be a measure of 
peculiar and of great advantage to.a lovely, section 
of country, most. desirable for occupation, with 
every fine prospect possible forthe completion of 
the work at. an early day, and a wise investment 
of the sum proposed to be appropriated, $110,000. 
Let me read an extract from the intelligent report 
of the Secretary of War: > ; ae 

«<The prosecution ofthis improvement has been attended 
with numerous embarrassments of a character to retard its 
progress, and greatly to enhance its cost, - Among theim- 
pediments in the way of its advancement, the insalubrity 
of the raft district, the difficulty of procuring and retaining 
laborers, the scarcity and consequent high prices of provis- 
ions and labor, and the sickness and frequent desertions of 
the employés, are the most considerable. Efficient labor- 
ers, white or black, could not be obtained ata cost legs than 
thirty dollars per month for each hand, besides their board, 
and, in most cases, their conveyance from remote points. 

“The progress of this work, from the beginning of the 
last fiscal year to the Ist of September, 1356, has been set 
forth, in details sufficiently copious, in my annual report:of 
that date, and in the documents appended thereto. The op- 
erations subsequently performed are sufficiently explained 
in the annual report of agent Fuller, hereto appended.” 
(See Appendix, Doc. No. 8.) 


We have not had an opportunity of examining 
these documents; but they are doubtless very im- 
portant, and would shed a great deal of light on 
this subject. 

Mr. FITZPATRICK. Will the Senator give 
way for a motion to adjourn? 

Mr. HOUSTON. Yes, sir. 

Mr. FITZPATRICK. I move that the Senate 
do now adjourn. 

Mr. SEWARD called for the 
and they were ordered. : 

Mr. FITZPATRICK. Although I made. the 
motion, I shall not vote for it, because I have 

aired off with the Senator from Maine, Mr. 
"ESSENDEN. k 

Mr. BROWN. I have paired off withthe Sen- 
ator from Minnesota, Mr. Suimmips. 

Mr. FOOT. Ihave paired off with the Senator 
from Florida, Mr. Manrory. . 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 18; as follows: 

YEAS—Messrs. Allen, Bigler, Bright, Clay, Clingman, 
Crittenden, Davis, Hayne, Houston, Iverson, Johnson of 
Tennessee, Jones, Kennedy, Mason, Pearce, Polk, Reid, 
Rice, Slidell, Thompson of Kentucky, Thomson of New 
Jersey, Toombs, and Wright—23. 

NAYS—Messrs. Bell, Chandler, Collamer, Durkee, Pos- 
ter, Hale, Vania, Harlan, King, Pugh, Sebastian, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—18. 

So the motion was agreed to; and the Senate 
adjourned. è 


yeas and nays; 


APPROPRIATIONS FOR LAKE HARBORS. 


REMARKS OF HON. H. C. GOODWIN, 
OF NEW YORK, 


In rue House or REPRESENTATIVES, 
May 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. GOODWIN said: , 

Mr. Cuarrman: The commerce of the .north- 
western lakes—those great inland seas—both:from 
its national importance, the vast amount of cap- 
ital invested, and the number of vessels and men 
employed, has come to be one of the important 
and leading interests of the country:as such it 
justly demands the care and attention of the Gov- 
ernment. The Committee on Commerce both of 
the House and Senate have reported several bills 
making appropriations for the preservation of va- 
rious harbors on these lakes; absolutely necessary 
for the protection of this extensive commerce, 
and without which the Government works at those 
points will be almost entirely destroyed, and the 
trade and business of alarge section of the country 
seriously injured. Task the attention of the House 
while with asfew words as possible, I submitsome 

lain facts and suggestions for its consideration 
in relation to this subject. Here allow me to re- 


j mark that the principle and policy involved in 


these appropriations in behalf of our internal 
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conimerce have been sanctioned by the action of 
nearly every Administration down to the present 
time; they received the practical approval of the 
administrations of Jefferson, Madison, and Jack- 
son. ‘The question now présented, is not, whether 
the Government will originate these works and 
continue these improvements, but simply whether 
the Government will, after expending millions in 
establishing these improvements,allow them to be 
destroyed and its money lost, for the want of small 
oe at to save them from destruction? 
Whether this trade and commerce shall be in a 
great measure paralyzed, or enabled to contribute 
to the revenues and the wealth and prosperity of 
the country? ‘ 


ITS EXTENT AND IMPORTANCE. 

From the report made by the Committee on 
Commerce in the Thirty-Fourth Congress, and 
from other sources of information, [find that the 
value of the commerce of these lakes in 1855 was 
more than six hundred and thirty million dollars; 
I also have the figures to show that the lake ton- 
nage constitutes one fifteenth of the entire tonnage 
of the United States; and for the last few years the 
ratio of its increase has been more than double that 
of our ocean tonnage. I also find that the clear- 
ances of vessels from ports in the United States 
to Canada and entries from ports in Canada to 
ports in the United States for the year 1855, were 
erence in amount of tonnage than between: the 

nited States and any other foreign country. The 
value of our trade with Canada, carried on main- 
ly over these lakes, is greater than with any other 
foreign country, excepting England and France; 
and this trade is rapidly increasing. The coast 
line of these lakes on the American side is eighteen 
hundred and sixty miles, and they have an average 
breadth of about forty seven miles. This lake 
shipping has also access to Lake Superior, open- 
ing new and rich avenues of trade and commerce 
which will rapidly increase in value and extent. 

REVENUES AND EXPENDITURES, 

In the discussion a few days ago in relation to 
the extravagant expenditures of the Government, 
the gentleman from Virginia [Mr. Lercuer] 
seemed to include in that term those bills making 
appropriations for lake harbors, and for river nav- 
igation, Now, sir, I will briefly refer to this point. 
From 1837 to 1855, inclusive, the revenue derived 
from duties on imports at the various ports on 
the great lakes amount to $5,713,129 98. The 
total amount appropriated by the Government 
for the improvement of the navigation of these 
lakes, from the beginning to 1855, inclusive, ts 
$2,884,125, less than has been appropriated for a 
custom-house at New Orleans; surplus revenue re- 
ceived by the United States, $2,829,004 98. 

The following table will show the amounts of 
duties collected at the different points on the lakes 
from 1837 to 1855: 


OBWORO cece cece reese ee ceteceaeae cee onal 295,002 00 
Genesee...,. 26 
Niagara Ra SL 84 
Buffalo Creek 3295 62 
Oswegalchie 3150 84 
Champlain... 558,763 91 
Cape Vinecut 150,626 38 
Presque Isles... TTET 8,504 51 
Miami ssesesseresseeros 320,561 87 
Sandusky.. 246,469 73 


Cuyahoga, . 
Detroit esses. 


530,331 65 
218,695 43 


Michilimackinac. “103876 61 
Chicago .... cece sea 1,044,917 96 
Milwaukee. ...ce eee cree aie sevceceee 197,485 45 

Tt will be found, by examination, that the Gov- 


ernment has realized from this commerce a hand- 
some income over and above all expenditures and 
expenses. 

But, sir, I do not ask for these appropriations 
because of the profits this commerce has yielded 
to the Treasury of the nation. I place itona 
broader ground. Our domestic commerce is as 
much entitled to the care and protection of the 
Government as our foreign commerce. The pres- 
ervation of these harbors is essential to this com- 
merce; necessary for the safety of the property 
and lives of the people engaged init. The fact 
cannot be denied that these harbors have saved 
the country the amount the Government has ex- 
pended on them over and over again. In princi- 
ple, the commerce of the lakes isa national com- 
merce, as well as our ocean commerce. Seven of 
our States, containing about half of the popula- 


tion of the country, are bounded, in part, on the 
great lakes. By rivers, canals, and railroads, this 
commerce is extended to, and connected with, the 
tide waters of the Atlantic and the Mississippi 
river, threading with links of intercommunication 
many States, and adding to the wealth and pros- 
perity of thé whole country. 


CONDITION OF THE LAKE HARBORS. 


The annual report of Colonel J. D. Graham, 
the officer in charge of the lake harbor works, 
made September 30, 1857, and published by the 
order of this House, sets forth the condition of 
these harbors and earnestly recommends imme- 
diate appropriations to save them from destruc- 
tion. Tae call the attention of members to 
this valuable official report, containing as it does,a 

reat amount of information on this whole subject. 

t willbe found thatthe harbor works are ina ruin- 
ousand dilapidated state, the improvements here- 
tofore commenced by the Government, and par- 
tially completed, are being rapidly destroyed, and 
without some aid the millions of money already 
expended by the Government on the lake harbor 
improvements, necessary for the preservation of life 
and property, must become a total loss. Your pre- 
sent Committee on Commerce, in the report on 
this subject, says: 


“In many instances the fruits of repeated appropriations 
are now perishing for want of proper attention; andin all, 
the works may be not only saved at their present state of 
completion, by timely appropriations, but preserved for fu- 
ture improvement’? 


Mr, Chairman, in this connection I wish to re- 
fer to the situation of Oswego harbor, New York, 
the most important one on Lake Ontario, and ne- 
cessary for the protection of the commerce of the 
lakes; it will afford an illustration of the condi- 
tion of the lake harbora generally. The follow- 
ing is an extract from Colonel Graham’s report: 


“í Oswnroo Harnon, New Yore.—The works for the pro- 
tection of this harbor are in a very precarious condition. 

“They were constructed ata period when, itwould seem, 
there could not have been a just appreciation of the force 
of the lake sea which they were intended to resist. 

“ During the present season a portion of the work has 
crumbled, which was built only four years ago, at the ex- 
temity of the west pier, The crib work las been under- 
mined at four different places, and the stone washed out by 
the force of the sea, One of these breaches is within one 
hundred and filty feet of the Jight-house. We have endeav- 
ored to make temporary repairs at these places, in the best 
manner practicable, with the very small means at our com- 
mand ; and, indeed, while writing this report, our attention 
has been fYequently abstracted from it under the necessity 
of endeavoring to save important parts of the work from 
more serious injury. We have not, however, the means to 
do it in the permanent manner required to make it last. 

“T consider the light-house to be in danger from the storms 
which must occur between the present season and the en- 
suing spring. e 

"Nhe inner harbor, designed to be protected by the works, | 
is also in imminent danger of being seriously injured, if 
not altogether ruined, unless immediate appropriations be 
granted for the most urgent repairs required. 

& Wor these repairs I herewith subinit an estimate, marked į 
S 1, amounting to $46,391 44. 

TL would earnestly recommend that this sum be granted 
with as lite delay as possible, and in a single appropria- 
tion, because it is very important that the requisite mate- 
rials be collected, and certain portions of the work be done 
the ensuing winter. The whole work of repairs should be 
in full vigor on the opening of spring. 

“Fhe harbor of Oswego, whether considered in a com- 
mercial or military point of view, is undoubtedly the most 
important on Lake Ontario. 

* By canals and railroads it hag a direct commercial con- 
nection not only with Syracuse, Albany, and the city of 
New York, but also with Philadelphia, to which it is the 
nearest port on the great lakes. The value of its internal 
and coastwise trade is not less than sixty million dolars 
per annum, the statistics of which I shalt endeavor to pre- 
sent in detail in a future report. ft is certainly the most ex- 
tensive wheat market in the State of New York, and its | 
trade with the Canadas is greater than that of all other ports 
in the United States joined together. 

“The Oswego river empties into Lake Ontario at this 
point. Ftis a powerful stream, studded with falls and rap- 
ids, and the water power derived from it operates a great 
number of mills and other factories. i 

“ It brings into one torrent within its channel, the waters 
of nearly all the small lakes in the western part ofthe State | 
of New York. The united waters of the Canandaigua, the 
Seneca, the Cayuga, Owasco, and the Oneida, all flow into 
it 


“ Fort Ontario is situated on the east side of this harbor, 
about twelve hundred feet from the light-house. It overlooks 
and completely commands the harbor entrance. 

“Jt isan important work in the chain of defenses requisite | 
in times of war for our northern frontier, but its import- | 
ance would be greatly diminished if the harbor were to become 
deteriorated for want of the requisite protecting Works.” | 


This report was made in September, 1857; ! 


since that time these works have sustained seri- | 
ous injuries, as-will appear by the following let- 


-dian at that point: 


ter from Captain Malcolm, United States custo- 


Orrics or Pusse Works, 
Osweao, April 14, 1858, 

Sır: 1 would most respectfully call your earnest attention 
to the deplorabie state of the Government pier at this place, 
and to the absolute necessity for an early appropriation by 
Congress for its repair. 

For several years past the stone work has been rapidly 
crumbling away, and during the past winter two hundred 
cords of stone filling have escaped from the undermining of 
the old crib work, built some twenty-five years since. 

Indeed the whole pier is in a most dilapidated condition. 
The counter ports or small piers inside, which strengthen, 
and are the backbone to it, are fast washing away. 

The oak plank sheathing which faces the pier at the light- 
house, with a portion of the crib timber, is cut away some 
forty feet, by the action of the waves. 

If no appropriation is made this year, another year will 
find us without light-house or pier. 

The loss will not end herc, for the remains of the work 
will be carried into the channel, entirely closing its entrance 
to the inner harbor, for which the work was designed to 
protect. 

Tn conclusion, I would most respectfully refer you to the 
admirable report of Colonel Graham, for 1857, which places 
this subject in its true light. 

I am very respectfully, sir, your obedient servant, 

WILLIAM SCHUYLER MALCOLM, 
United States Custedian, 
Hon. H. C. Goopwin, Washington. 


Again, under date of May 13, 1858, he says, 
in a letter urging action on this subject: 

‘There is not a harbor on the American side of Lake 
Ontario where the piers are not washing away, and filling 
up the channeis to them. As there is-nothing now in the 
pier (at Oswego) to keep it in its place, the first severe gale 
will completely demolish the whole work, and, of course, 
destroy the commerce of this port”? 

Mr. Chairman, the gentleman from Virginia, 
[Mr. Lercuer,] in his remarks made several days 
since, in opposition to the proposed appropria- 
tions for completing custom-houses at various 
points, referred to Oswego asa port where the 
collection of the revenue cost the Government 
more than it received, and condemned the ex- 
penditure for a custom-house at that point. Ire- 
plicd to the gentleman atthe time. Now, Ihave, 
from the Treasury Department, the figures to 
show how the matter stands between Oswego and 
the Government. The duties collected at the port of 
Oswego, from June, 1848, to Ju re, 1856, amount to 
$1,209,113 84. The amount of appropriations for 
this harbor, from the beginning, is but $271,086. 
After deducting the cost of the custom-house, and 
the cost of collecting the duties at this point, it 
will be found that the port of Oswego has paid to 
the Government, for the eight years prior to 1856, 
an average net income of at least one hundred 
thousand dollars per year. 

Now, sir, it is true, that since the adoption of 
the “ reciprocity treaty” the revenue at this point 
has fallen off, for certain property is allowed to be 
imported duty free; but while the duties collected 


| are less, the importations and trade have greatly 


increased. The imports have to be entered at the 
custom-house so that the officers may decide 


! what are free from, and what are to be charged 


with duties. The duties paid at this port for the 


| last calender year before the treaty went into ef- 


fect, amounted to more than two hundred and 
ninety thousand dollars. Some of this amount 
was afterwards refunded under the operation of 
that treaty; but had the old rate of duties been 
paid on the imports at this point in 1856, I am told 
they would have amounted to near half a million 
dollars. Allow me to call attention for a mo- 
ment to a few facts illustrating the importance of 
maintaining this harbor, in acommercial point of 
view. In 1856, the arrivals of vessels at this port 
numbered three thousand five hundred and fifty, 
with thirty-eight thousand four hundred and four- 
tecn men, and a tonnage amounting to eight hun- 
dred and fifty-six thousand seven hundred and 
seventy tons; this statement is only for arrivals. 
Colonel Graham, in his report, refers to its im- 
portance as a market for wheat. There are at 
Oswego and its vicinity some twenty mills, capa- 
ble of manufacturing more than ten thousand bar- 
rels of flour per day; and twenty-one elevators 
that can deliver fifty thousand bushels of grain 
per hour. I have hastily glanced at these various 
facts to correct any erroneous impressions that 
may have been made by the remarks to which I 
have referred. I also desire to call attention to 
the remarks of Colonel Graham as to the import- 
ance of this harbor in a military view. In case 
of arupture with Great Britain, this harbor, being 


1858. ] 


PENDIX TO THE CONGRESSIONAL GLOBE. 


35TH Cone....Ist Sess. 


Personal Explanation—Mr. Smith. 


Ho. or Reps. 


protected by Fort Ontario; would be of the utmost | 


importance to our vessels engaged:in this com- 
merce, and would-also be essential for the safet 
of Government vessels and -stores; and although 
a war may be utterly improbable, yet all expe- 
rience and recent occurrences show the propriety 
of not allowing the usefulness and efficiency of 
such defenses to be destroyed for the want of at- 
tention’on the part of the Government. 

Mr. Chairman, there is another point to which 
I will briefly refer, showing the importance of 
these. appropriations for the lake harbors, and 
thatis the fearful loss of life and property that 
occurs on these lakes from the want of proper pro~ 
tection in the shape of harbors. . For a period of 
eight years the value of property lost on the lakes 
and damage sustained, was more than five million 
eight hundred and twenty-eight thousand three 
hundred and forty-six dollars; number of vessels 
Jost in that time one thousand two hundred and 
thirty-one; of those, five hundred and sixty-six 
were stranded. The total loss of property on the 
lakes in 1857, was more than one million three bhun- 
dred and eighty-seven thousand nine hundred and 
thirty-five dollars. Total loss of life in 1857, was 
four hundred and ninety; in. 1856, four hundred 
and seven. Those most intimately acquainted 
with the commerce of the lakes unite in saying, 
that much of this loss, both as respects life and 
property, is owing to the want of harbor accom- 
modations and protection. This applies partic- 
ularly to the loss sustained by the stranding of 
vessels. Why, sir, the value of the property ex- 
posed to the perils of lake navigation is about equal 
to. the total value of all the merchandise exported 
from the United States to foreign countries added 
to the value of all that is imported into our coun- 
try. Some years it exceeds in value the sum to- 
tal of our exportsand imports, and in other years 
it falls but little short. 

Mr. Chairman, we are near the close of the 
session. These bills have been for a long time 
before the House and Senate. We have just ap- 
propriated a million dollars to continue the works 
for bringing water to the city of Washington. 
We shall appropriate near a million dollars to 
continue the works on the Capitol extension. 
Now, after all this, is it right for Congress to 
refuse or neglect to make these small appropri- 
ations for the protection of these vast interests, 
for the safety of life and property, for the im- 
provement of these grand highways of trade 
and commerce? Sir, let not the Government turn 
aside from these duties that lie directly in its path- 
way, but mete out to the commerce of the great 
lakes—a national interest—the same measure or 
justice that it has not been withheld from our in- 
terests on the sea-board. 


PERSONAL EXPLANATION. 


SPEECH OF HON. WILLIAM SMITH, 
"OF VIRGINIA, 


In rae House or REPRESENTATIVES, 
May 31,,1858. 
The House being in the Committee of the Whole on the 
state of the Union-- 


Mr. SMITH said: 

Mr. Cuarrman: I have been here for twelve 
hours, under quite feeble health; for until to-day 
I have not felt tolerably well for ten days; but a 
purely personal matter was thrown into the dis- 


cussion in which I participated to-day, of new | 
matter out and out; and I was denied the comity, | 


which is rarely refused, of responding to that 
matter at the time. I owe nothing to the gentle- 
men who objected. Atthis late period of the ses- 
sion, it was obviously a matter of great interest 
to me that the remarks which I might deem proper 
to submit on that question should go out with the 
main debate; and yet they denied me the floor. 

The gentleman, also, who hag just addressed 
the committee, [Mr. Lerrer,] has certainly en- 
titled himself to some reply from me. I must 
confess that the line of his remarks has provoked 
no little indignation; for I consider it politically 
unjust, and politically very abusive, in its charac- 
ter. : 

Mr. Chairman, of course I am obliged to be very 
brief, it being past ten, p.m. It will be recol- 
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| determined or agreed that the only way for Ju 


| have read. 


lected by those of the.committee who.-were pres- 
ent that to-day I- forbore, as much as.was-in.my 
power, to make any reference to one of the mem- 
bers from Ilinois—the member who last spoke, 
{Mr. Morrrs.] I avoided-it simply from an in- 
disposition to introduce him into this discussion, 
beyond what was indispensable. . Nevertheless, 
he came into it with matter obviously prepared, 
and. with a view, if possible, to make an issue 
with me on a question of fact.: And; sir, never 
was I more astonished than when he introduced 
the affidavit of an old soldier, of impaired hearing, 
and who can hardly have heard or understood an 
entire sentence of the conversation, and 


s Whose trembling limbs have borne him to your door,” 


with a view to secure him a pension, not from 
the justice, but from the sympathies of Congress, 
I was astonished that the member should have 
sent home and got the affidavit of this old man 
as to a question of fact between the member and 
myself, who were conversing upon an interesting 
subject, naturally calculated, from its character, 
to arouse our liveliest attention. It is a deep 
wrong, Mr. Chairman, which the member has 


D? 
perpetrated où that old man, and I now propose 
to show it. Iwill read here what the member 
himself did say on a former occasion in this con- 
nection. It will be recollected, sir, that I charged 
that a certain conversation had taken place. Now, 
here is what the member said: 


“c Ff T ever had a conversation with the gentleman from 
Virginia, (and [ reeotlect having one,) it was some time in 
December last, in my private room at the United States 
Hotel, in the presence of my family. í invited the gentie- 
man to my room for the purpose, as I think the gentleman 
will bear me witness, mainly of introducing bim to an old 
friend who formerly lived in Virginia, and who bad come 
on here for the purpose of obtaining a pension, and I was 
desirous or enlisting the members of the House in his favor. 
The conversation to which the gentleman alludes cume up 
incidentally. ï entered into it with him with a view of as- 
certaining if this Kansas question could not be settled with- 
out any serious division in the Democratic party. In that 
conversation much was said. I remember remarking to the 
gentleman from Virginia that he ought to recollect that in 
Illinois we were differently situated from himself ; that we 
had a different constituency; that the Democracy of Hli- 
nois had, betore the meeting of Congress, with scarcely an 
exception, taken their position in opposition to the Le- 
compton constitution, and that neither DOUGLAS nor any 
other man could be returned from that State to the United 
States Senate if he favored an instrument of that character. 
Lrecollect stating to him that southern gentlemen ought to 
haye some charity and feeling for our position.” 


That is what the gentleman himself admitted 


| to have been the character of the conversation, and | 


yet he introduces to this House this poor old 
man’s affidavit, backed up with acertificate signed 
by a number of persons, which was gotten up for 
another purpose in the year 1855, as to his reli- 
ability and trustworthiness; and he makes this 


poor old man say as follows: 


«c Affiant further states that said Surry came to said room 
about half-past seven o’clock, p.in., of said day, and re- 
mained there from one half to threc quarters of an hour. 
‘That the only persons present were the said SMITH, MORRIS 
and his wife, and aliant; and affiant now most positively 
states that no such statement as said Surrn has attributed to 
said Morris, inaspeech recently delivered by hiin (Suir) 


l in the House of Representatives, in substance, that ‘the | 


Tilinois delegation in Congress had had a conference, and 
ge Doucnas 
to secure his reélection to the United States Senate was by 
opposing the adinission of Kansas under the Lecompton con- 
stitution, were made by said Morris at the time, nor was 
anything said by said Morris which could be so construed as 
to bear any such meaning.” 


Tt is only necessary for me, Mr. Chairman, to 


: fix attention upon the statement of the member 
: himself, which J have just read, and to contrast it 


with the affidavit of this old man. The truth is, 
it raises an issue of fact with himself, and dis- 
proves, if anything, his own statement, which I 
But that is notall. I did not advert 
to the statement of the gentleman [Mr. BURNETT} 
who spoke on this subject on a former occasion; 
but I will now read sundry extracts from what he 
said. He said: 

« T'he gentleman from Virginia, some tim 
versation between us, when we were di 
of the Democratic party upon the Ka 


go, in a con- 


question, or of 


those of the Democratie party who differed witb us, and | 


the reasons for their course, suid to me, substantially, what 
he has ed here. Eremarked to him then that T had had 
a conversation with Mr. Morris,in whieh he repeated, 
substantially, the same language to me.’? 

Again: i 

«The gentleman from Ilinois [Mr. Morris] approached 
me this morning, and said tbat he understood that I had 
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yim him which the gentleman from Virginia repeated yas~ 
erday. : ree A 

Again: P oh 2 

a Now, sir, as to the facts. The time I eannot:fix 

time early in the session, I, in company with another pe 
ieman; who is a member of this House, wet the gentleman 
from Illinois on the street... Limtroduced bity-to the genties.: 
may, and some conversation passed between us of a fight 
and trivial character, Ido not now recollect what, He then, 
asked'me to-call at his roomi, saying that he desired tô talk 
with me. [was then on my way, I think, tothe War Des 
partment. I did call at his room-on;my return; and a long. 
conversation took place between.us., I cannot pretend {o 
give the whole of that conversation, nor will I undertake to 
give the language used, because every gentleman, whether 
he be a lawyer or: not, knows how impossible it is to give 
the details of such conversations, or the précise language 
used by. anyindividual, Ido not desire to do the gentleman, 
from I}}inois any injustice. The conversation was commenced 
by him. I did not know what his purpose was. . He com 
menced by speaking of the position which had been taken 
by the distinguished Senator from Hlinois, and by his cols 
leagues in this House upon the Kansas question. I wider= 
stood him distinctly to say, that upon æ conference of the 
Jriends of Judge Dovaras—the friends from Ilinois—it had 
been agreed that he should take the course which he has pur~ 
sued in reference to the Kansas question as the only means 
by which he could sustain himself at home ; that unless he did. 
take that course he would not only inevitably suffer. defeat at: 
home himself, but his friends would fall with him. i, 

« During this conversation, which, as I havesaid, was one 
of some length, and which was held with me as a friend:of » 
Judge Dowgias, something was said about some arrange- 
ment by which the Democratic party could act together, and 
stand a:-unitupon this question. We talked à good deal upon 
that subject.. During the conversation there was a statement 
made, that one reason why Judge Doveras felt himself ag- 
grieved, and why he had pursued this course, was, that there 
had been an attempt upon the part of the present Administra» 
tion to destroy him, to crush him, to break him down; ‘that 
his friends had heen neglected in appointments, andthe claims 
of Illinois overlooked ; and that Jules Dovasas did not in- 
tend to be crushed by the present Administration.” 


In my speech of the 26th March, with such 
statements from honorable gentlemen, the extra- 


| ordinary course of Judge Dovetas and his col- 


leagues in this House, and other evidence of a 
highly significant character, which I did not feel 
at liberty to use, I think I was fully justified in 
saying in reference to Judge Doveras: os 
“y fear ambition has done its work. I. fear imaginary 
private griefs have been actively at work. J have heard of 
a meeting of the Illinois delegation to consider of the policy 
to be pursued.” i es 
And, sir, the gentleman from Illinois, [Mr, 
MarsuauL,] in his first speech, breathed forth 
the general dissatisfaction of Judge Dovenas and 
his friends, as the following extract will show. 
Speaking of Illinois, the gentleman says: 


« From the moment she became a sovereign State to the 
present time, she has never failed in her adherence to the 
national Demoeracy. With men of acknowledged talents 
and statcsmanship in her midst, not one of her sons has ever, 


i| at any time, received a first. class appointment from the Ped- 


eral Government. Her claims in this respect have been dis- 
regarded. Notwithstanding all this, we have adhered ty our 
faith and battled for the right without a murmur. ? p 

Mr. Chairman, I will add, in this connection, 
that there are other gentlemen to whom. E might 


i have referred, the @entleman from Louisiana, 


(Mr. Davioson,] and another gentleman from 
Kentucky, both of whom had. similar conversa- 
tions, in effect, with the member from Illinois [Mr. 
Morris.] And yet, sir, after that admission, after 
my statement, after the evidence to which Ihave 


| referred, the member brings in this affidavit to 


raise a question of veracity with me! Sir, I con- 
sign him to that destiny which he deserves and 
which will be accorded to him by the judgment of 


‘the House as well as by the country at large. 


Having said thus much, sir, allow me to turn 
in another direction. I am surprised, beyond 
degree surprised, that the gentleman from Ohio 
[Mr. Lerrer] should have indulged in the speech 
with which he entertained us to-night. He has 
sat here in comparative silence during the whole 
winter; he has heard, for five months, this dis- 
cussion go on; he has waited until this late hour 
of the session, and this late hour of the night, to 
make a violent attack upon the Democratic party 


i| in general, and upon his colleagues from Ohio in 
| particular, when he knows that there is a great 


Alesan :| chance that they cannot possibly have any oppor- 


tunity of replying to him. I submit, sir, thatit 
was not treating the question, or his colleagues, 
or the Democratic party, fairly. But that I hap- 
pen to have the floor at this late hour of the night 
I should have had no opportunity to advert to it, 
and now, having the floor, I beg leaveto indulge 
in a few remarks. 

The gentleman commences remarkably, very 


stated that 1 had had, substantially, the same conversation ij remarkably indeed, by charging that there are 
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traitors in the Democratic party in the North. 
Well, the gentleman iscompetent to judge, for he 
has had experience upon that subject. 

Mr. LEITER. Yes, Ihave seen them. 

Mr. SMITH, of Virginia. ` Yes, sir, he. has 
seen them,and-been of them. F understand that 
up to 1854; you were of the Democratic party 
yourself, and now you charge treason upon that 
party. which brought you-into distinction, and 
gave. you honor and fame... = 

Mr. LEITER. -I wish to say that I have in 
my possession means to prove that I stand upon 
the. same platform now that I did before. 

Mr. SMITH, of Virginia. Oh, certainly—ex- 
actly. No man ever changes, but a great party 
swings around to enable the gentleman to pre- 
servehis consistency! Shameonhim! g would 
not so add insult to injury as to affect to be un- 
changeable. Who sent the gentlemanhere? Did 
the Democratic party ? 

Mr. LEITER. A part of it. 

Mr. SMITH, of Virginia. Ay, avery small 
part, I will be bound. A hundred, perhaps, 
gentlemen, who had a little fellow-feeling for his 
old Democracy, whom he took into corners, per- 
haps in some retired place. Sir, he was sent 
here by the Black Republican party, and he in- 
sults them by getting up here now and claiming 
sull to be a Democrat. By the gods! I have 
never seen such cool and deliberate assurance. 
Yes, sir, he played false to the Democratic party 
in 1854, and, as he acknowledges, practiced trea- 
son against those whom he now denounces. Nor 


is that all; he insulta the very party to whom he | 


owes his present greatness by scorning itand tell- 
ing us that he still cleaves to the Democracy and 
ig still a Democrat. 
Mr. LEITER. 
that Democratic party. I claim that essentially, 
and to all intents and purposes, the Republican 
party is standing upon Democratic principles, 
Mr. SMITH, of Virginia, Exactly! Lord! 
“how we apples swim,” 


seventy-five years; the opposition to the Democ- 
racy have all along been trying to get our name, 


They have nicknamed us almost every other day; į 
yet, under the influence of sound principles, and | 


those ennobling sympathies which bind us to 
our kind, we have made even their nickuames 


opular, The gentleman undertook to’ prove us | 


naves. Sir, he proves himself and his party 
fools in doing it. 

Mr. LEITER. 
no such thing. 
mocracy. l 

Mr. SMITH, of Virginia. He charges the 


I wish to say that I attempted 
I talked about the northern De- 


Democratie party with hypocrisy. He used the! 


term hypocrisy more than oftce deliberately. He 


charges us with playing the country false; with | 
He arraigns Mr. Buch- | 


falsifying our pledges. 
anan, the head of the Democratie party, as a 
criminal. Jn charging us thus, he undertakes 


to prove us knaves; and what does he prove, if | 


anything? That the people of the country are 


fools; that his party, with his best efforts, claim- | 


ing the right, had not the sense to make the right 


appear before the country; that we—we, the | 
groundlings, the unwashed, the uncombed, the 


unterrified, as the enemy sometimes maliciously 
call us—had the intellect and the brightness, in 
spite of all the efforts of the Opposition, to honey- 
fugele and obfusticate the great mass of our intel- 
ligent countrymen in whose hands repose the 
greatest sovereignty, it may be, under the sun! 

Now, sir, it is a matter of astonishment—pos- 
itively a matter ofamazement—that the gentleman 
should so far forget himself as to stand boldly 
before the country in the attitude of acknowledg- 
ing that having the right on their side, he and his 
party had not the smartness to make the people 
understand it, He reflects upon himself and his 
party by showing what weak vessels they are, or, 
atany rate, that they are of very inferior capacity, 
or else that the people are as dull as the ground 
on which he treads, and are incapable of appreci- 
ating the truth. 

Mr. LEITER. Iwill say to the gentleman that 
the canvass before the people upon the issue as 
now made up has not yet taken-place.- We will 
try it next fall. Wait till then. i 


ldo not claim to belong to | 


Why, sir, that is the | 
game such changelings ever play, as is shown in | 
the history of parties in this Republic of ours for į 
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- Mr. SMITH, of Virginia. Yes, sir; the gen- 


tleman is now playing the part of Mr. Sewarp || 
and others, in the grand. canvass of 1856, who 
gave us the very number of hours that we, the! 


Democratic party, had to live. After the passage 
of the Kansas-Nebraska bill, Mr. Sewarp told 
the country, in that dogmatical and prophetic 
vein in which he sometimes indulges, the exact 
number of hours that it was our destiny to linger 
in this vale of tears; and the gentleman humbly 
follows his illustrious predecessor. Sir, I thank 
God that there is intelligence enough in the peo- 
ple to unmask the hypocrite. I thank God that 
there is intelligence enough in the people to detect 
the wolf in sheep’s clothing; and that, when trai- 
tors stalk abroad, there is power enough in the 
great masses of the people to detect them, and 
hang them as high as Haman. 

The gentleman talks about a time-honored com- 


promise, and the repeal of the Missouri restric- | 


tion. He says that “ the great first sin” was per- 
petrated in 1854, and that the whole nation sent 
up one howl of indignant anguish. Sir, what 
was that question? What wasit? The gentle- 


man was a Democrat up to 1854, and concurred j 


in the universal reprobation of that Missouri re- 
striction. It was almost universally conceded to 
be a wrong. But what did its repeal do? 

Mr. LEITER. 1 wish to ask the gentleman 
if he did not indorse it in 1845? 

Mr. SMITH, of Virginia. No, sir; no. 

Mr. LEITER. Nor in 1849? 

Mr. SMITH, of Virginia. No, sir; I did not, 

Mr. LEITER. Not in the annexation of 
Texas? 

Mr. SMITH, of Virginia. Oh, my dear sir, 
you know how all that question is. It is not 
worth while to go into it now. J am ready to 
mect the gentleman upon that; but I want to deal 
now with the popular aspect of the question. 
What did the Missouri compromise do? Who 
did it wrong? who? The Missouri compromise, 
which the gentleman now whines over, did un- 
dertake, to be sure, to interdict the right of pop- 
ular sovereignty, and to say that persons owning 
slaves should not go on one side of a given line. 
What did its repeal do? It simply said that all 
free white persons should have the power of do- 
ing their own will; that they should establish 
their own government; and that there should be 
no geographical distinctions. And who is there, 
having proper sympathy in his heart and an cle- 
ment of moral justice in his bosom, will object to 
every white citizen in America being entitled to 


the same righty and privileges? Who can object | 


to it? The gentleman from Ohio does. It is the 
misfortune of those going over from the Demo- 
cratic party never again to see a ray of that glori- 
ous light which is destined to illumine the world, 
and conduct it on in its glorious career. 

Well, the Democracy repealed that line, and 
the gentleman says a struggle ensued. 
and the Democratic party were floored, in 1855, 
by the howls of fanaticism of that party with 
which the gentleman is so proud to act. They 
floored us for a time; but Democracy, though 
floored—true to its exultant and buoyant nature— 
springs with elastic bound to its feet again, knocks 
all kinds of isms into pi, and promptly recovers 
its beneficent ascendency. The intelligent people 


were aroused, spoke the voice of command, and | 


elected our present Chief Magistrate. 

Bat thatis notall. The Black Republicans came 
into this Hall with a majority. What was the 
result? It undertook to revolutionize the Govern- 
ment. 

Mr. LEITER. Does the genileman mean to 
s@y that we had a Republican majority? 

Mr. SMITH, of Virginia, You had, until 
your atrocities Jost it to you. You came here 
with a heavy majority; but your conduct was so 
damnable that some of your own men left you 
with disgust. You came with a majority full of 
all the hope that is borne upon the vision of a 
glorious triumph, and full of unction and delight; 


i but a nipping frostcame, as was the case in 1341, 


and has been the case on various occasions. 


Mr. LEITER. Isitnot the fact that the high- | 


est number of votes we were ever able to give for 
our Speaker was one hundred and three out of 
two hundred and thirty-four members? 

Mr. SMITH, of Virginia. Yes; but you got 


So it did; : 


it 


Fel 
ii 


| gard to certain proceedings in Kansas. 


your Speaker, and you got the committees, and 
you, in effect, undertook to upset the Government. 
The people took away your power of mischief. A 
reaction ensued, and we came here in power. Un- 
happily there were differences of opinion in regard 
to Kansas affairs, in regard to the obligations 
growing out of the Cincinnati platform, and in re- 
That is 
all true; but let me tell the gentleman that the 
doctrine of popular sovereignty isa doctrine which 
recognizes the power of the people to govern ac- 
cording to law, not according to mobs or incen- 
diary assemblies. That is the great, the funda- 
mental principle which regulates our Government 
in allits forms. The people establish what Gov- 
ernment they choose. Squatter sovereignty is the 
rightof'afew to go into the Territories and exer- 
cise in their infancy the powers and privileges of 
full-grown maturity. 

Mr, LEITER. Who is the father of that doc- 
trine? 

Mr. SMITH, of Virginia. He-was no con- 
servative man. The Territories possess no power 
except that which the Federal Government itself 
possesses. Itis qualified in character, and limited 
in extent; butit recognizes the will of the people 
when exercised in conformity to law, and in no 
other case. 

Iclaim that the Cincinnati platform has been 
respected by the Democratic party, and by the 
chief head of that party. What have they done? 
What frauds have they perpetrated? They sub- 
mitted to the people of Kansas the propriety of 
calling a convention; and the people, by a vote 
which cannot be impeached, determined that they 
would havea convention. That convention was 
accordingly called. Delegates were elected, and 
they met in convention to_perform their duties, 
What were those duties? To frame a constitution 
and submit it or not to the people. Mind you, 
the people were acting through their representa- 
tives. Do not we represent the people? Are not 
our acts binding upon the people? Do not the 
people speak when we speak ? Facit per alium, facit 
per se. 

Those delegates assembled, and they had the 
right to form a constitution; and, in the absence 
of all legal requirements to the contrary—and it 
is not pretended that there were any—to adopta 
constitution in tolo or in part, and to submit it in 
toto or In part, 

Mr. LEITER. Did not Governor Walker de- 
sire them to submit it under the instructions of 
the President? 

Mr. SMITH, of Virginia. No, sir; Walker, in 
my opinion, was a meddling man, out in Kansas, 
and did a great deal of mischief. ‘The President’s 
instructions to Walker, as the gentleman has 
shown, were to protect and sustain the legal voters 
and to resist and punish illegal ones. So say I. 
And that was what he ought to have done; and 
having done that, he would have acted up to the 
limit of his power and authority. But he did not 
stop there. He had ulterior views. He made 
himself active in shooting from his sphere, and 
disturbing the repose of that Territory. I take 
the ground, then, which the President took in his 
instructions. How have they been disregarded ? 
What voter was withheld from the polls who did 
not choose to stay away? The election came 
round, but did the revolutionists stop there? No, 


j they meant to have nothing to do with the organ- 


ization of the government under the constitution. 
Who voted, then? Was not the proclamation to 
all to come in and vote? and who have the right, 
in questions of this sort, but those who speak 
through the ballot-boxes? 

Gentlemen talk about the election of a free-State 


; Legislature and Governor. Is it not remarkable, 


if it be true as charged, that there was a disposi- 
tion to commit frauds, that they were not cheated 
out of the returns on those officers. But the Jan- 
uary election comes on, and ten thousand good 
voters, says the gentleman, speke their voice, 
instead of the insignificant number of two thou- 
sand five hundred, who voted in October. I would 
like to know how the gentleman finds out that 
they were good voters. Where there is no contest, 


, and a disposition to make a grand show, I think 
| it likely that almost everybody went to the polls, 
, and no questions were asked. But there is. evi- 


dence which marks the character of that vote. 
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When. they took the census upon the tree-State 
side, they got the voters to sign a petition to this 
Congress to allow Kansas to come in under the 


Topeka constitution. It was done. at leisure. 
Every. man was put down who had any claim to 
being a voter. It was presented here by the | 
Delegate from that Territory, and is in these 
words: ‘ 

“Memorial of four thousand one hundred and seventy 
citizens of Kansas, asking that Kansas may be admitted into 
the Union under the Topeka constitution.” 

Mr, LEITER. I want to know from the gen- 
tleman if he supposes they are all the voters of 
the Territory? 

Mr. SMITH, of Virginia. It is the census of 
the Topekaites, taken by their own party, in their 
own way, and I take it for granted it contains all 
the voters they have got. It is not to be supposed 
they did not swell the number as large as they 
could, and yet four thousand one hundred and 


seventy votes are all they have, according to their jj 


own showing. 

Whatargument, then, isto be derived from the 
assertion that they have ten thousand voters in 
the Territory? Why, sir, the men in buckram of ! 
Falstaff are no comparison. Flere is their own | 
official testimony, presented by their own Dele- 
gate from that Territory. 

But now I come to another statement of the 
gentleman from Ohio. Sir, I traveled through 
several counties in that State last fall, before the 
election, and I know the monstrous tales that were | 


told to excite the people there against the Demo- |! 


cratic party. But, sir, the sober second thought 
of that people operated, as it always will in this 
country, and you may sec the result by looking 
at the majority with which Chase was elected 
then, and at the vote he got in this last election. 

Mr. LEITER. Governor Chase was not elect- 
ed by a majority vote on either occasion. 

Mr. SMITH, of Virginia. Well, that makes 
no difference. I ask you to look at the vote he 
received at the former, and the vote he received 
at this last election. Sir, truth will always tri- 
umph with the people when they come to reflect; 
and you see the mesmeric influence which it has | 
had ‘there. Well, sir, this being the case, there 
is a great outcry raised by many, and you see 
here men who have left the Democratic party, men 
who are mere political bawds, absolutely calling 
us to account for want of patriotism. Why, l 
recollect some days ago, when the honorable gen- 
tleman from Kentucky, [Mr. Marswaut,} with | 
his adroitness, had succeeded in drawing the | 
Black Republicans into positions which violated 
the principles which they professed, and which | 
they consented to occupy for the purpose of suc- 
cess, and after all were defeated, he challenged 
any one of them all to say that they did not vote 
with their eyes open for the Montgomery amend- 
ment. He repeated his challenge, when a mem- 
ber from Ohio{ Mr. Suerman] acknowledged that ; 
his party had acted with their eyes open, but had 
not consented so to vote until assured that certain 
gentlemen would stand by them to the end. An- 
Other gentleman from Ohio (Mr. Gippines] stated ; 
that he came into the arrangement with extreme 
reluctance, and not until he was assured of the 
pledge of honor of the Douglas wing of the De- 
mocracy to stand by them to the last. 

And that was not all. The gentleman from 
Maine [Mr. Wasnsurn] at another time read a 
paper, in which was put down what he regarded 
as the understanding between the two partics. 
It turned out, upon examination, however, that 
a great many of the Douglas Democrats had not 
gone into the arrangement, and that the Black | 
Republicans had been sold. And now, in their 
spite, in their vexation, this: pure, immaculate 
party, embracing the gentleman, (Mr. Leirer,] 
undertakes to call us to account. Yes, sir, even 
he himself, and they, in the vexation of their heart 
at having been sold, at having been thwarted in 
their political schemes for suceess—for they gave 
up their principles to accomplish that, and noth- 
ing else—this party, which stands before the world 
as political charlatans and tricksters, talks about 
calling us to account! 
© Well, sir, I have no fear of them. This party, 
which stands before the country convicted, by 
their own confessions, as political bawds, that | 
party whose only end is to win and rule this 


i 
| 
i 
| 


it 


means absolutely shocking to the moral sense of 
the people, excites no fear with me. 

Sir, in the mad fanaticism of the North—TI will 
| not say the gentleman from Ohio is included. in 
that mass; but so far as his action is concerned 
it goes to accomplish the same purpose—it is 
notorious that the great heart of the Black. Re- 
: publican party is unfriendly to the continuation 
| of the Union, unless they can rule itall. They 
| had rather be the first man in a village than the 
secondin Rome. They had rather rule in hell 
»thanserveinheaven. ‘ Rule or ruin?’ is the great 
doctrine—is the great doctrinc of that obnoxious 
H party. 

But, sir, L have already said enough; and will 
now conclude by quoting, as applicable and ap- 
propriate to the Black Republican party, these 
| words of the infernai one to his roaring asso- 
crates: 

* But of this be sure: 


To do anght good will never be our task, 
But ever to do ill our sole delight.” 
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SPEECH OF HON. B. F. LEITER, 
OF OHIO, 
In toe House or REPRESENTATIVES, 
May 31, 1858. 
The House being in the Committee of the Whole on the 
state of the Union— 


Mr. LEITER said: 

Mr. Cnairman: My friend from Washington 
Territory has devoted one hour of the time of this 
! committee to the discussion of the relations be- 
! tween the red men and the white men on the Pa- 
| cific coast. 1 think, sir, that gentleman succeeded 

in proving, to the satisfaction of every gentleman 

resent, that the red man is treacherous; that there 
is no faith to be put in his pledges and his prom- 
ises—in short, that the red man on the Pacific is 
a treacherous hypocrite. Now, sir, in the hour 
allotted to me by this committee, I propose to con- 
sider other relations than those existing between 
red men and white men—other relations than those 
existing on the Pacific coast. I propose to con- 


| sider relations existing between white men of the 


North. | propose to consider relations which 
political parties of the North bear to each other; 
and I think I shall be able to succeed in proving 
to this committee that there are other men than 
red men who are not to be trusted, and who are 
treacherous and hypocritical. I propose, in this 
hour allotted me, to prove that the leaders of the 
| Locofoco party are equally treacherous with the 
red man of the Pacific coast, and that their pledges 
and promises are mere hypocritical pretenses, un- 
worthy of the confidence of the people. I do not 
propose to include in my remarks the rank and 
| file of the so-called Democratic party, because, in 
my judgment, they are as much disposed to do 
right as any other men of any other party. This 
I know from the relations which | at one time held 
with that party, and my intercourse with them. 
Now, sir, L wish it distinctly understood by 
this committee that I find no fault with any gen- 
tleman who may differ with me in regard to the 
great political issues which divide the people of 
this country. Isay,asa Democrat, that I respect 
every man, although he may differ with me in 
opinion; and when [see gentlemen from a certain 
| section of the country advocate in this [louse 
| principles which 1 deem to be antagonistical. to 
| good government, Ihave the charity to believe that 


li 


ti they, coming from the section which they do, are 


i honest in their convictions, and intend to do right. 


i They, by education, have been taught to believe | 


| tat the peculiar institutions of their locality are 
! sanctioned, not only by man, butby the Almighty, 
i which, in my judgment, is a fundamental error; 
yet they are entitled to their opinions, radically 
wrong though they may be. But, sir, when I 
: Jook about me, and see men whose education has 
i been the reverse, who have been taught from the 
‘eradle principles entirely different from those 
which they advocate—I say that although I re- 
| spect the men, I have no kind of respect or regard 
; for the principles which they advocate. Although 


[i 
i 
H 


l I may treat tnem with the civility due between 


“SENATE, 
gentlemen, yet I have my misgivings that they do 
not themselves believe in hemi And as much:de- 
spise those principles as:lido;, [have had the for- 
tune, or misfortune, of being born and brought 
up in a-slave State. My early education was-re= 
ceived ina slave State. Nevertheless, [was never. 
taught to believe that: slavery was a godly. insti- 
tution or a great blessing, but that itis great: 
wrong, opposed to every principle of republican 
government. Now, sir, if I could not get that ed- 
ucation in a slave State, I appeal to gentlemen who 
have been raised in free States, and who have been 
educated there and taught that every man has the 
God-given rights of life, liberty, and the pursuit of 
happiness, which every other man is bound. to re- 
spect, whether they would be found advocating the 
principle they do, were it not for the political or- 
ganizationsof the day? Were it not for power and 
political plunder, in my judgment, you could not 
find a single man north of Mason and Dixon’s 
line who would advocate the institution of slavery 
as these gentlemen do. It has been but within a 
few years that L have heard it defended. by south- 
ern statesmen as a matter of right, and never, by 
northern men, until they found the success of 
Locofocoism dependent. upon. that course, since 
which time they are its most zealous advocates, 

Now, Mr. Chairman, it has been the universal 
practice of the political parties of this country, 
ever since their organization, to make declarations 
of principle, to govern them in the administration 
of Government, in case of their success. The 
Democratic party has ever laid down its princi- 
ples and platform; the Whig party has done the 
same; and each of them has gone with those prin- 
ciples before the people, solemnly pledged, in 
good faith, to administer the Government accord- 
ingly. 1 do not propose now to go further back 
in our political history than 1854, where I can 
successfully commence to show the hypocritical 
partisanship of the Locofoco party leaders, by 
advocating slavery and slavery-extension in the 
South, and half-way slavery and anti-slavery at 
the North. Itisa matter known to every man, 
espacia ly those of the North, that when it, was 
proposed to repeal the Missouri compromise a 
storm of universal indignation pervaded the entire 
free States. Petitions and remonstrances by the 
hundred thousands were sent here, protesting 
against the injustice of the act. Public meetings 
were held in all the towns, cities, and school dis- 
tricts of the free States, in which the members of 
all parties participated; and resolutions were 
passed, sufficient to fill u large volume, in denun- 
ciation of the attempted outrage. 

But, sir, for some reason or other, the remon- 
strances of the people were disregarded, and their 
| petitions unheeded by the political parties of that 
day. Not only the Democratic leaders, but. the 
Whig leaders, participated in the repeal of the 
Missouri compromise. When this storm was 
coming thick and fast, the Democratic party be- 
came alarmed, disorganized and disbanded at the 
North, and their flag was left dragging in the dust. 
Then it was they were bound to apply all of their 
ingenuity and all their inventive powers to bring 
before the country issues never before known, not 
recognized before, never proclaimed before by any 
party, North or South. It wasa kind of after- 
thought on the part of these politicians. It was 
a thing never dreamed of by any party, until 
they saw the burning, withering, damning indig- 
nation of an insulted and betrayed people, and 
found it necessary, for the purpose of success, that 
they should get up some swindle to deceive the 
people, and thereby succeed. The Democratic 
party of the North commenced creeping and crawl- 
ing, and dared not show their drooping faces be- 
fore the people, unti} they had got up some excuse 
for the extraordinary course of Pierce’s adminis- 
tration on the slavery question. As soon, how- 
ever, as they recovered from the first shock, they 
began to preach Free-Soilism. They commenced 
to tell the freemen of the North that the Kansas- 
Nebraska bill was the great measure of freedom, 
and that the North would be vastly benefited, and 
the area of freedom extended by the repeal of the 
slavery restriction. This I then regarded as a 
mere hypocritical pretense, and my mind has not 
| undergone any change since. ; 

Why, sir, I heard it publicly proclaimed by the 
| Locofoco stump speakers inOhio that it was the 
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peculiar province of the Democratic party to ex- |; 
tend the area of freedom; and that the Kansas- |i 
Nebraska bill was the first step in that great pro- 
gramme; that by means of the repeal of the Mis- 
souri compromise, and the inauguration of the 
new doctrine of popular sovereignty, we of the 
North would gain at least three new free States |: 
out of the territory now contained within the 

boundaries of the State of Texas. We were told 

this; too: that if we left all these questions to the | 
people of the Territories, then, as a matter of 

course, the free States of the North would have 

all the new States that would come into the Union; 

that no slave State could be ever again admitted 

under this new doctrine of popular sovereignty. || 
Well, that plausible doctrine gave the Democratic | 
party considerable strength with the people, and || 
they again showed their faces and gave battle to 
the faithful friends of the country. Although the 
Locofoco party had violated faith, yet I must say 
it always had’a facility for making attacks on the 
Opposition, and showing the plausibility of their 
course, so as to meet the approbation of the people | 
when it was unmerited. Italways had the means 
of argument to use to the people; ithad the means 
of persuasion in discussion which were always 
formidable, and, in my judgment, dangerous to 
the best interests of the country. 

Well, sir, the campaign of 1854 came on, bat i 
the people were not satisfied with the pledges and 
promises of that so-called Democratic party, nor 
were they satisfied that the idea of popularsover- 
eignty was just exactly what it was represented 
to be; nor did they believe, although they had 
been often so told, that in the doctrine of popular |: 
sovereignty the people would have perfect secu- 
rity against the aggressions of what they believed 
to bea great wrong in the country—the extension 
of slavery. The party was overthrown in every 
free-State, and all its forces were put to flight in 
1854. Eighteen hundred and fifty-five came on, 
and by that time their appeals had been heard, 
long and loud and effectively, in many of the 
States, and although they had been, in 1854, over- 
thrown, perfectly demolished, yet they had such 
power of attraction about them with their declara- 
tions of leaving the people of the Territories to do 
just as they pleased, not alone in regard to sla- 
very, but in regard to everything else, that they 
again rallied, and gave battle to the Opposition. 
That doctrine, I must confess, is a very popular 
doctrine, and vay readily commended itself to the 

l 


people. I would like that way of doing business 
myself. I would like right well to have things 


just as I want them, and have nobody interfere 
with rae; and I judge that all people have the same 
feeling. Therefore the doctrine of popular saver- 
eignty was very formidable to the Opposition 
party, and indeed the only argument that could be 
used against it effectually was that the so-called 
Democratic party would not in good faith carry 
out its pledges, the truth of which is now fully 
verified. 

Well, sir, 1856 came on. The time for the pres- 
idential election was approaching, and it became 
necessary then for political parties again to make 
declarations of their principles; and, true to its in- 
stincts, the Locofoco party was ready again to 
make any and every kind of pledge in order to 
succeed. 1 hold in my hand the platform and 
pledges of that party in the official proceedings of 
the Cincinnati convention—the convention which 
nominated James Buchanan as the Locofoco can- 
didate for President of the United States. On 

ages twenty-five and twenty-six I find the fol- 
owing resolutions declaratory of their supposed 
principles: 

“ Resolved, That claiming fellowship with, and desiring 
the coöperation of, all who regard the preservation of the f; 
Union under the Constitution as the paramount aim, and 
repudiating all sectional parties and platforms concerning j; 


domestic slavery, which seek to embroil the States and in- |} 
cite to treason and armed resistance to law in the Territo- 
ries, and whose avowed purpose, if consummated, must ji 
end io civil war and disunion, the American Democracy 
recognize and adopt the principle contained in the organic 
laws establishing the Territories of Kansas and Nebraska as 
embodying the only sound and safe solution of the ‘slavery 
question,’ upon which the great national idea of the people 
of this country can repose in its determined conservatism of 
the Union—non-interference by Congress with slavery in 
Btates and Territories, or in the District of Columbia. 

“2, That this was the hasis of the compromises of 1850— ;/ 
confirmed by both the Democratic and Whig parties in na- 
tional conventions, ratified by the peopte in the elections of 


| 1852, and rightly applied to the organization of Territories 


: mission of new States, with or without domestic slavery, 
i as they may elect—the equal rights of all the States will be 
| preserved intact; the original compacts of the Constitu- 
: tion maintained inviolate; and. the perpetuity and expan- 


| slavery, and be admitted into the Union upon terms of per- 


: the administration of James Buchanan had term- 
| inated. 


; ency, required that they should carry out these 
i pledges and promises, and their failure to do so 


| adoption. 


| heaven upou man—and you there tind its professors preach- 


| proper application of it in my arraignment of his 


; claimed to the country, that the Republican party 


; was in favor of the dissolution of the Union, and 


| Union, and that this charge is false, and the men 
: that made it knew it to be false when they made 


in 1854. 
«<3, That by the uniform application of this Democratic 
principle to the organization of Territories, and to the ad- 


sion of this Union insured toits utmost capacity of embrac- 
ing in peace and harmony, every fature American State that 
may be constituted or annexed, with a republican form of 
Government. i 

“ Resolved, That we recognize the rights of the people of 
all the T'erritories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution with or without 


fect equality with the other States.” 


We are informed by this pamphlet that the 
reading of these resolutions ‘“ was followed by 
long continued and enthusiastic applause, in 
which every delegate joined in the most earnest 
manner. ”? i 

Here was a time of great rejoicing and uni- 
versal applause, demonstrative of the deep feel- 
ing that animated that august body of political 
schemers, on the adoption of a platform to be re- 
pudiated by their party before the first year of 


Good faith and fair dealing, as well as consist- 


is a violation of every principle of right and 
justice, and convicts them before the country of 
hypocrisy and false pretense in making them, 
notwithstanding the ‘enthusiastic applause of 
all the delegates” of that convention upon their 


A violation of good faith has received the con- 
demnation and denunciation of the virtuous and 
good in all past time, and will continue to do so, 
while truth and integrity have a votary. 

For the purpose of showing how James Buch- 
anan held those who violated their pledges and 
promises to the people, 1 will read an extract from 
a speech made by him, in 1841, in the United 
States Senate. Then he had no regard for those 
who made pledges and disregarded them, and 
made the following emphatic record, to which I 
invite your and his attention, and particularly the 
attention of the country: 


“Tf you ga into the saered walks of Christianity—Chris- 
tianity, the purest and best gift which ever descended from 


ing what they never practice, and never intended to prac- 
tice, what would be your conviction of the sincerity and 
true character of such professors? Whatwould you think 
of that man if, with the principles of this sublime doctrine 
on his lips, bis lite gave the lie to his professions? You 
would not hesitate to pronounce him guilty of the grossest 
hypocrisy? All mankind would unite with you in calling 
him a hypoerite.”’ $ 

It might have been well for him and his party 
if he read this speech before his wanton violation 
of his platform. He saw fit to adopt the very fa- 
miliar word “ hypocrite,” and I propose appro- 
priating it freely in my remarks, and make a 


Administration. When they adopted their plat- 
form, they knew that there was no danger of a 
dissolution of the Union, yet they found it neces- 
sary to make a “ Union-saving” plank for their 
platform, for the purpose of bolstering up their 
rotten cause, under the hypocritical pretense that 
the Union was in danger. They found that pop- 
ular sovereignty was nat strong enough to carry 
their party through the presidential election, and, 
therefore, they adopted this ‘ Union-saving”’ res- 
olution, hypocritical as it was, for the purpose of 
alarming the people, and thereby gaining support 
to their tottering party. : 

They further hypocritically pretended and pro- 


that they, the great Democratic party of the coun- 
try, which was preaching anti-slavery at the North 
and pro-slavery at the South, were the peculiar 
friends of the Union, and would preserve it for- 
ever. Sir, if I have any knowledge of political 
parties in this country, I do know and believe 
that neither is in favor of a dissolution of the 


it, and that it was made to deceive the people, 


and thereby they would receive their support. I 


believe that but a very small portion of the peo- 
ple, either North or South, are, in good faith, in 
favor of a dissolution of the Union. And yet, in 
order to make their dogma of popular sovereignty 
stick and be effective, it was necessary to put this 
Union-saving plaster upon it. Well, sir, after 
they get through with the saving of the Union, 
they come in with the declaration of popular sov- 
ereignty—that doctrine which was dug up after 
the passage of the Kansas-Nebraska bill, as I 
have heretofore shown, for the purpose of appeal- 
ing to the freemen of the North by telling them 
that the people of the Territories could regulate 
their domestic institutions in their own way, and 
bring in all Territories as free States, If any gen- 
tleman had then said that this party ever intended 
to digress in the least to the right or to the left, 
or to permit a violation of any single jot or tittle 
contained in that resolution, he would probably 
have been branded as a traitor to his country, as 
a disunionist. 

These men themselves violated their own plat- 
form, which was given to the people as a panacea 
for all their evils, and a certain remedy against 
slavery extension at the North, where that is un- 
popular with the masses. Yes, sir; that resolu- 
tion was ‘adopted amidst applause, in which 
every delegate in that convention joined,” The 
doctrine was popular; it was a hard doctrine to 
combat; it was a correct doctrine; and the only 
mode we had of combating it was, to tell the peo- 
ple that these men did not intend, in good faith, 
to carry out the principles laid down in their plat- 
form, Well, they succeeded; and in their success 
it was implicd that they would carry out the prin- 
ciples laid down in that platform, On the 4th day 
of March, 1857, James Buchanan was inaugur- 
ated here, at the east portico of this Capitol; and 
there, in the presence of the vast multitude of as- 
sembled citizens, he said: 

« What a conception, then, was it for Congress to apply 


| this simple rule—tiat the will of the majority shall govern 
| —to the settlement of the question of domestic slavery in 


the Territories ! 

« Bur be this as it may, itis the imperative and indispens- 
able duty of the Government of the United States to secure 
to every resident inhabitant the free and independent ex- 
pression of his opinion by his vote. This sacred right of each 


| individual must be preserved !” 


Prior to that time he had said to the country 
that he stood upon the Cincinnati platform, and 
would not add one plank to it, nor take one from 
it. He stood pledged, then, to carry out in good 
faith the doctrines laid down in the platform, and 
I say that it became his solemn duty to do so. 
Good faith to the country required he should do 
so. The doctrine was established. The princi- 
ple was settled. The coantry relied on the pledges 
of these men that nothing should hinder or delay 
them in carrying out the principle which they had 
thus warmly advocated, and which had thus been 
applauded by the intellect congregated in the Cin- 
cinnati convention. It became necessary, in the 
course of events that some action should be taken 
in regard to matters in Kansas, and then the Pres- 
ident again reiterated this same doctrine, in his 
instructions to Governor Walker, of that Terri- 
tory. Why, sir, the old gentleman had become 
eloquent—absolutely eloquent. The enthusiasm 
with which that resolution had been adopted in 
the Cincinnati convention, had kindled such a fire 
in his soul that he could not avoid belching forth 
his patriotic sentiments, when he sent forth his 
instractions to the Governor of the Territory of 
Kansas. . Hear him: 

“Freedom and safety for the legal voter, und exclusion and 
punishment for the illégat one, these should be the great prin- 
ciples of your administration.” ` 

Again: 

“And a fair expression of the popular will must not he in~ 
terrupted by fraud or violence.” 

t Freedom,” * safety for the Jegal voters,” and 
the ‘exclusion and punishment of illegal ones.”’ 
This was sound doctrine; and the people of the 
country had a right to expect that this President, 
their Chief Magistrate, sworn to administer the 
laws of the country in accordance with the prin- 
ciples of the Constitution, thus pledged by the 
Cincinnati platform which, in party organization, 
is higher and deeper and wider than all constitu- 
tions, thus pledged in his inaugural address and in 
his instructions to Governor Walker—I ask what 
had the country a right to look for at the hands 
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of the President? Nothing but good faith and 
fidelity. Governor Walker, as a faithful servant 
of the people, considered himself bound, not only 
by these instructions. coming from his superior 
officer, but by his oath, the Constitution, the law 
of the land, and the. pledges of his party, to see 
that the people of the Territory of Kansas should 
be protected. in their rights and privileges as 


American citizens. And what has been the sequel | 


of all this? Nothing more nor less than treason to 
every. pledge made by the Administration, which 
authorizes.me in brandingitas hypocritical, in the 
language of the President in 1841! Why, sir, 
Governor Walker could not have survived a day 


had it been known that he intended to do just | 


what the President told him he should do. 
Popular sovereignty had by this time taken a 

new turn. The party found it necessary to change 

front, as they had done on the Kansas-Nebraska 


bill. They were playing a double game. It was | 


a two-faced party, having one facefor the North 
and another for the South. It had a South wing 
and a North wing; but the latter was unsound, 
and broke in our contest. When it was found 
that the free-State men had taken possession of 
the Territory, and that upon a fair and proper 
vote there would be a repudiation of the institu- 
tion of slavery, all of a sudden, when the Admin- 
istration party had its face turned to the right, and 
in the right direction to carry out popular sover- 
eignty, where do you find it? Without a mo- 
ment’s notice, this political engineer who had hold 
of the machinery of the Government made a sud- 
den halt, and the word was, ‘‘ right about face,” 


and away went the great mass of people one way | 


and this Locofoco Juggernaut the other. Thank 
_ God! it did not go the same way the people did, 
or it might have rolled over them all; as itis, the 
people will crush them, Where then were your 
leading Democrats? Where then was the gallant 
DovucLas, who had stood by you in 1856-57, and 
elected James Buchanan President, and a major- 
ity of Locofocos to this Congress? Where was 
your Wise, who had immortalized himself in his 
campaign against Sam? Where were your men 
of the North, and of the South, who had been 
reaching the doctrine of popular sovereignty? 
hey stood firmly by popular sovereignty, and 
are now denounced as traitors; and if they remain 
in this party, they must do service in the rear 
ranks. Why, sir, the President’s guillotine was 
put to work taking off the heads of the friends of 
the very men who had been put upon the track of 
opular sovereignty by this same political organ- 
ization called the Democratic party. 

Now, I say these are very unkind acts in the 
President. {f he intended to change front, he 
should at least have given a little notice. THe 
should have at least given as much notice to his 
friends, as we have to give a man in the State of 
Ohio to turn him out of our premises. But, sir, 
I can imagine an orator in our country address- 
ing an assemblage of Democrats, upon the stump, 
dilating upon the beauties of popular sovereignty, 
when a horseman comes up ata high speed, in the 
middle of the speech-of the stump orator, bearing 
the intelligence that the party has changed front. 
That the Administration at Washington have de- 
cided that, instead of popular sovereignty being a 
good institution, although it had pleased all our 

eople all over our country, North and South, it 
had become a most abominable heresy; and every 
man engaged in that kind of preaching was to be 
ostracized, and forever held in disrepute by the 
party. Think of the surprise of the stumper at 
such an announcement. Yet this is illustrative 
of the course of the Administration. No matter 
if they were men who had always stood by the 
party even in its evil days; even in days when 
many good men had ieftit they had stood by with 
the hope of reforming it; because they would not 
abandon a doctrine of the party, a doctrine which 
had been preached so long, so loud, and so effec- 
tively to the people. One single day swept them 


out of existence; and the great misfortune is that | 


they have got to go down to posterity as delin- 
quents and political renegades. They can never 
recover from such a shock unless they join the 
Republicans, and make themselves usefal to the 
country by adherence to correct principles. There 
are a great many of them good men. Iknowa 


i} The obstacles interposed to prevent a peaceable settlement 


great many Democrats, good and true men, who 
are included in this class. te na : 

Well, sir, during the time these things are taking 
place in the General Government, we, the peo- 
ple in the States, who, though we were at first 
suspicious about its origin, had pretty much made. 
up our minds that this doctrine of popular sover- 
eignty, as proposed to be carried out by the Presi- 
dent, in the first place, was a reliable and good doc- 
trine. The Democratic party in the State of Ohio, in 
1857, became highly elated with the doctrine; they 
made itthe watchword ofthe party, and with itthey 
made the party stronger than it had been since 
1854, because they adhered more closely to prin- 
ciple. In 1857, that party met in State convention 
at Columbus, and nominated Henry B. Paine for 
Governor. Their candidate, an eloquent man and 
aman of learning, came out and made thema 
speech, from which I will read a short extract, 
which shows conclusively where they stood, if 
they were honest, and if not, that they are of that 
peculiar class called hypocrites. He went on to 
eulogize the Administration; but that was before 
the Administration changed front on this popular- 
sovereignty doctrine. f 

Tt was before popular sovereignty had become 
a heresy in the Danderane party. He says: 


“Under his administration Kansas, protected alike from 
New England and the South, is working out the peaceable 
results of righteousness. Ata day not distaut or doubtful, 
as from the beginning had been predicted, Kansas will be 
admitted into the galaxy of States, with a free-State con- 
stitution, by the votes of her own people; abolishing forever 
slavery in her midst, thus furnishing an application of prac- 
tical Democratic doctrines, ”? 


* Here you see it declared again that it is the 
destiny of Kansas to be admitted as a free State, 
by the votes of its own people, under the auspices 
of the Democratic party. This is called the t‘ prac- 
tical results of righteousness.” This is just what 
was ‘predicted from the beginning.” ‘There the 
Locofocos are anti-slavery, here pro-slavery. It 
was upon that doctrine that this Democratic can- 
didate for Governor of the State of Ohio went into 
the canvass, and received a very large and com- 
plimentary vote. If he had avowed any such doc- 
trines as are practiced by northern Locofocos here, 
he would not have received one third the vote he 
did, and would have been a disgraced man. Yet, | 
with this hypocritical doctrine, he came nigh being | 
elected Governor of the great State of Ohio. 

Why, sir, what is the principal Democratic doc- 
trine? Atthe South it is the admission of Kansas 
as a slave State; isitnot? Is not that what the 
Democracy of the South want? At the North they 
pretend to favor its admission as a free State, and 
yet their Representatives voted for her admission 
as aslave State. This I regard as unadulterated 
Locofocoism. | 

Mr. SMITH, of Virginia. I will answer the | 
gentleman, if I can get the floor. 

Mr. LEITER. You will have to answer your |! 
own Democratic Governor first, who will hold í 
you up in your true light in Virginia. 

Mr. SMITH, of Virginia. 1 will answer you 
first, and him afterwards. 

Mr. LEITER. Well, you will have a nice 
job ofit. Now, sir, that this doctrine might he 
fully disseminated in Ohio, it became necessary | 
to have more than the speech of their Democratic | 
candidate for Governor, and on the 7th Septem- || 
ber, 1857, the Democratic State central committee 
of Ohio issuéd an address to the people; and there | 
is some tolerably good reading in that address, ; 

i 


| 
I commend it to the consideration of my Demo- || 
cratic friends on this floor. I will read a short |; 
extract from it: 

“The committee point with pride to the firm and states- ! 
manlike attitude of the President and the Administration in |i 
reference to the affairs of Kansas. The determination of}: 
Mr. Buchanan to use all his constitutional power, to secure || 
to the people of the ‘Territory the free exercise of their suf}; 
frages upou the adoption of the State constitution, meets |! 
the unqualified approval of the wholenationa} Democracy, |i 
North and Sout. In the North it could demand no more ; || 
in the South it could claim no less. The position taken by | 
Virginia at this juncture is sufficient to arouse the exulta- i 
tion of her sons, wherever they may be found within the li 
limits of the Union, and should be enough to excite the | 
emulation of Ohio to take a stand of equal patriotism. In if 
the eloquent language of one of her Democratic organs, | 


Virginia will pray that the Union, as its affairs are now | 
administered, imay, in duration, exceed that of the Egyp- 
tian pyramids, which, after ihe lapse of forty centuries, sul 
stand erect and unshaken above the floods of the Nile’ 


of the affairs of the Territory, by.the ‘people at the ballot- 
box, in order to create capital for the -tottering Republican. 
factions in Ohio and New York; cannot bé too severely rep- 
rehended.”? wee ge bey’ ; 

Flere is an indorsement by that central Derio» 
cratic committee, of the doctrine of popular sov- 
ereignty, of the right of the people of Kansas to 
settle their own domestic affairs in their own way, 
withoutinterference from the North or the Sout! 4 
or any other quarter. That was good Democratic 
doctrine in 1857. It was indorsed by the Demo- 
cratic-party of Ohio. The Democratic candidaté 
stood upon itin his canvass for the gubernatorial 
chair. Then Kansas was to come into this Union 
as a free State, “thus furnishing an application of 
practical Democratic doctrine.” Here you gen- 
tlemen of the South have eviderice of the hypoc- 
risy of the Locofocos of. the North; and ‘their 
double dealing on this question. But prior to 
the election in Ohio, a convention had been called 
to meet in Kansas for the purpose of framing. a 
constitution, the delegates to which were publicly 
pledged to a submission of the constitution to ẹ 
vote of the people of the Territory; and this, too, 
was urged in Ohio in defense of their position. 
That convention, called the Lecompton constitu» 
tional convention, met. Mark ‘you; the word must 
have been passed around that Kansas: should be a 
free State, or Mr. Payne would nat haye made 
sucha speech; nor would that address have been 

ublished; for he and they are the most arrant 
hypocrites that live. Fearful of the results which 
would follow the action of that convention, a sud- 
den and unexpected change of policy was adopted 
by the convention, and it adjourned its delibera- 
tions until after the election in the States were 
over. The Republicans in Ohio, and all over the 
country, sounded the tocsin of alarm, that treason 
again had entered the camp, and that the enemy 
were about to usurp the rights of the people of 
Kansas. 

Boldly and manfully were the rights of Kansas 
upheld ‘by the Republicans all over the country. 
The President and his party, instead of carrying 
out their pledges in good faith, with an unworth 
disregard of the rights of the people, cast their 
promises to the winds, and the hypocrisy of their 
professions became apparent, and the country 
now is left to depend upon broken promises and 
violated faith from them. This Lecompton con- 
stitutional convention met on the seventh of No» 
vember, and framed a constitution for Kansas. 


i Then the Legislature of Ohio was elected, and all 
| the elections of the State were over. What, then, 
was done? They framed a pro-slavery constitu- 


tion for Kansas—a pro-slavery constitution from 
the beginning to the end, without a mitigating 
clause for the reliefofthe people. Yet, pro-slavery 
as it was, and pledged as they had. been, they 
dared not submitit toa vote of the ae cane 
sas. By.a system of political thimble-rigging and 
legerdemain they expected to entrap the free-State 
men in that Territory. It was all thetime claimed, 
however, by them, that this Lecompton consti- 
tution was nota pro-slavery constitution. It was 
said that portions of the constitution could be 
stricken ont; but the villainy of the thing was too 
apparent to deceive. E 

That that constitution is preéminently pro-sla~ 
very no fair-minded man will gainsay or contro- 
vert; yet it was, and is, claimed by some that such 
ig not its character; and that the people, by the 
vote provided, could make ita free State. Imust 
dissent from ali such constructions of that instru- 
ment. I deny that itis susceptible of any such 


| construction; and charge that it is pro-slavery, 
and pro-slavery only,-be the vote what it may. 


In this opinion Iam confirmed by the following 
extract from the speech of Mr. Randolph, a mem- 
ber of that notable convention from Atchison: 


t‘ Now, what was this scheme? Whatis said? Why, 
here we have two constitutions—one for slavery, and one 
without. Well, that’s a good one. [Laughter.] Yes, you 
may laugh; it’s just humbug. The fact is, it’s a slave- 
State constitution, and a slave-State constitution. Thats 
it; you may laugh. Pil tell you, the world will soon be 
laughing at us. ‘This isa grand humbug. It’s Nor fair. It 
is supposed by some of the gentlemen here that they are 
awful smart, or that the Abolitionists are awful fools. We 
expect them to vote for a slave State in this way. They 
are not such fools as you suppose. But letus suppose that 
they are such fools. Isit rightto swindle them in this way? 
It isn’t fair; I won’t do it. If we are to submit it at ally 
submit it fairs let them have a free-State constitution it 
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they vote to beat us, or do not submit it at all. I tell you 
this scheme of swindling submission will be the blackest | 
page in your history; and we will never hear the end of 
it. ` 

This gentleman has spoken like an honest man, 
pro-slavery as he is, and denounced this scheme ! 
of submission as ‘scoundrelism and humbug- 
geyo intended to defraud-and deceive the free- 
State men of Kansas. I commend. this extract 
to the special consideration of gentlemen here, 
who claim that the people of Kansas had an op- 
portunity of making a free State, and obstinately 
refused. 

But, sir, this is not all. Ihave other evidence | 
to prove that instrument pro-slavery. Another 
gentleman, a member of that convention, and 
who assisted in forming the constitution, has | 
also spoken on this subject; and I now direct the 
attention of gentlemen to the following extract | 
from his speech; I allude to Mr. Mobley, a pro- 
slavery delegate, who said: 

“ He was a pro-slavery man, and wanted to take steps to | 
make Kansas a slave State. He denounced the trick of 
the majority report. There were but two ways of making 
a State constitution. One of them was to submit, and the 
other was to send direct to Congress. He denounced the 
majority report. It is a swindle—a monstrous fraud. Ht 
wears falsehood on its face in lelters of brass. [t pretends 
to submit the constitution, and does not. This is a glaring 
fraud. It was concocted, not by the pro-slavery party, but 
the political Democracy. It is a lie, a cheat, a swindle. He 
is a pro-slavery man. He wants to make Kansas a slave 
State. He, therefore, puts in the clause requiring the oath. 
Their enemies will not take that oath, They will thus pro- 
ceed in a straightforward, regular manner. What! do you 
expect to catch the Republican party of Kansas with that 
bait? Youcan’tdo it. Frell you, if you adopt that report, 
there will not be five hundred votes for the constitution. 
The Republicans will never touch it. The truc pro-stavery 
men will forsake it, Where will it be? You can’t in- | 
duce the free-State men of Kansas to vote under such a || 
cheat.” 

It is to be presumed that this gentleman knew 
what he was doing, and what he was speaking; | 
and no man will venture to say he was an Aboli- 
tionist, determined to make Kansas a free State, 
or had any motive to do anything less than make 
a slave State of Kansas. He brands this sabmis- 
sion scheme as “ a monstrous fraud, a lie, a cheat, 
a swindle,” and a pretended submission of the | 
constitution, when itdid nosuch thing. Notwith- 
standing these bold and manl declarations, men 
are found here from the free States of the North 
who claim that this swindle isa bona fide submis- 
sion, and that the people are bound by it, and | 
should have voted. These gentlemen, represent- |j 
ing free State constituencies, voted to force this | 
fraud, cheat, and swindle, without any change or |; 
modification whatever, upon a patriotic and free 
dom-loving people who had rejected it by an over- 
whelming majority; and now these gentlemen, | 
with an unparalleled audacity, set themselves up 
as rulers and lawgivers for the Democratic party, 
with power to read Jeffersonian Democrats out of | 
the so-called Democratic party, for refusing to 
force upon that unwilling and greatly injured peo- 
ple a repudiated constitution. i 

I congratulate the country upon the fact, that j 
notwithstanding all the schemes and machinations |; 
of these Locofocos, they were unable to force the 
Lecompton constitution upon the people of Kan- | 
sas, Being foiled in this, their favorite scheme, | 
they applied themselves to getting up another 
swindle, by which to cheat and defraud that peo- | 
ple. The English bill was the result of their 
deliberations, as the last resort, to make a slave į 
State of free Kansas—a favored scheme of these | 
men. That bill is no less a fraud and cheat than 
the submission scheme proposed in the Lecompton 
constitution. We have, in this case, the first trick 
of the kind ever attempted by any party to influ- 
ence the people to vote for slavery in considera- 
tion of a land bribe and their admission into the į 
Union as a sovereign State, with a pro-slavery |: 
constitution and forty thousand population, while | 
they had the penalty for refusal held out to them |, 
in the proposition, that, if they did not accept it, | 
they should not be admitted into the Union until. 
there should be a population within that Territory | 
of from one hundred and ten to one hundred and || 
twenty thousand. This is the first instance of an | 
infliction of punishment for the love of freedom, | 
since the days of George HI. and the American i 
Revolution. I specially call the attention of this || 
House and the country to this matter, and now, : 
in my place here, give the slave-Democracy notice | 


| now claimed asan indorsement of the swindle by 


i elected in Kansas, being a free-State one, organ- 


fin him by an honest people, who had been de- | 


that I shall hold them responsible before the peo- 
ple for this flagrant outrage upon the people of 
Kansas, and their usurpation of the rights of the 
freemen of the United States. This disparage- | 
ment of freeinstitutions, by these pretending Dem- 
ocrats, shall be published throughout the whole 
length and breadth of the land, and upon it we 
will go before the country and take the judgment 
of the people at our coming elections. 

We have again the humiliating spectacle of free 
Kansas in the North, and slave Kansas in the 
South, that was so hypocritically and shamefully 
practiced upon the people of those sections of the 

nion, with only this difference: that it is now 
submission of the Lecompton constitution under 
the English bill inthe North, and non-submission 
in the South; thus playing off the same old game 
of fastand loose that was too successfully played 
under the Kansas-Nebraska act. 

The Lecompton Locofocos of the North are 
now placing themselves upon the high ground of 
submission, and that party at the South put them- 
selves upon the opposite ground, and claim there 
is no submission; and, with this important decis- 
ion upon an essential question, they are now be- 
fore the country claiming to be a national party, 
with principles harmonious in both sections, | 
while, in trath, their principles are antagonistical 
and diametrically opposite. Let them settle this | 
inconsistency. They dare not submitit to a vote | 
of the people of Kansas, and they know it. | 

The December clection was held, at which there 
were some twenty-five hundred legal votes polled ; 
—I say nothing of the fraudulent votes—and thisig | 


the people of Kansas. The Legislature which was 


ized and passed a law to submit that constitution to | 
the people on the 4th day øf January. The result | 
you have: overwhelming was the condemnation of 
that fraud and swindle, that attempted usurpation | 
of the rights of the people of Kansas. Twill not 
discuss the legality of the elections of December | 
or January. The facts are before the people. The 
country understand -the position of parties, and 
they well know how to make up their action with 
regard to them. Condemned as that constitution 
was, pledged as Mr. Buchanan and his adminis- 
tration had been to a submission of the constitu- 
tion to a vote of the people, yet the President, a 
Democratic President—God save us from all such! 
—gends to this House a miserable, whining, sick- 
ly, regretting message, recommending its adop- 
tion, in violation ofall the confidence ever reposed 


ceived into his support. 

Gentlemen tell me that the men out there would 
not vote. Ladmit it, What was the use of their 
voting? Whatpropriety was there in their voting? 
None, sir; for if they had voted they would have 
fared no better than they did without voting; but, | 
in my opinion, worse, infinitely worse. The 
thing was set upon them. It was prearranged. 
The programme was fixed. The trap had been 
set to catch the free-State men in the Territory of 
Kansas; but they were not caught; this trick, at į 
least, failed. 

Mr. COX. I ask my colleague whether he ever 
adopted the Lecompton constitution? 

Mr. LEITER. No, sir. 

Mr. COX. Did you ever vote for the pream- | 
ble to the Crittenden-Montgomery bill containing | 
that sentiment? 

Mr. LEITER, My dear sir, there never was | 
a vote taken on that preamble. | 

Mr. COX. Yes, there was. | 

Mr. LEITER. There never was a vote taken | 
on that preamble, and I call the attention of the | 
officers of the House to that fact. | 

Mr. COX. Letme read it. Will the gentleman | 
allow me to explain? I simply wish to call my | 
colleague’s attention to it, for I want to have the | 
fact on record, for use in the next campaign. 

Mr. LEITER. Certainly; I know what the 
preamble is. | 

Mr. COX. Let me read it. The preamble is: | 

«c Whereas the people of the Territory of Kansas did, by i 


a convention of detegates called and assembled at Lecomp- 
ton, on the 4th day of September, 1857, for that purpose, 


which said constitution is republican, and said conven- 
tion having asked the admission of said Territory into tire | 


H 
| 

form for themselves a constitution and State government, |; 
| 
i 
| 


States—”’ 


Mr. LEITER. But you cannot show that I 


ever voted for that preamble, and you know it, if 
you know anything. ree 

Mr. COX. You voted to strike out all: after 
the enacting clause, and that was before the en- 
acting clause. 

Mr. LEITER. Exactly; and instead of taking 
a vote on the preamble as usual, no vote was 
taken; and you cannot show that there was. 

Mr. COX. I can refer the gentleman to the 
Congressional Globe, showing his vote. He will 
find it at page 1438. i 

Mr. LEITER. Show it to me, sir. This vote 
was noton the preamble, but upon what followed; 
and I repeat, the preamble was never voted upon, 
nor was it ever adopted by this House. 

Mr. COX. I do not say but my colleague may 
have done it in mistake. ; 

Mr. LEITER. No, sir; I do not make mis- 
takes in voting. I never voted for that preamble, 
and I never would vote for it, and I challenge 
you or any other man to produce the record or 
vote that will show it. The preamble remained 
upon the bill by bad engineering, and not by the 
vote of any one. 


RIVER AND HARBOR IMPROVEMENTS. 


SPEECH OF HON. I. T. HATCH, 
OF NEW YORK, 
In tHe House or REPRESENTATIVES, 
May 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. HATCH said: 

Mr. Cuarnman: Ushallask the attention of the 
committee for a brief time to the consideration of 
the subject of river and harbor appropriations. 

No general appropriation since the year 1852 
has been made for the improvement of harbors on 
the northwestern lakes, and of the navigation of 
our north and southwestern rivers. 

The millions of property and the thousands of 
lives lost upon these waters through the neglect 
of the Government, it would seem, should arrest 
public attention. The loss of life and property is 
still annually increasing. It is doubted, now, 
whether the bill reported by the Committee on 
Commerce for the mere repair and preservation 
of the public works on the northwestern lakes 
willreceive any consideration proportionate to the 
magnitude of the interests involved. 

Your Committee on Commerce say, in their re- 
port, they ‘* accept for their guide on this occasion 
thatlegisiation of their predecessors which, having 
been now nearly consummated by appropriations, 
appeals not only to their judgment with the force 
of a precedent, but presents to their discretion the 
| impropriety of suffering, through neglect, the sac- 
rifice of the millions of money already expended. 
The vast expanse of commercial enterprise which 
occupies the extent of the country, and employs 
the myriads engaged in its pursuits, is well wor- 
thy of the fostering hand of Government, stretched 
to the utmost constitutional verge.” They also 
say “‘ the fact has been quite apparent that with- 
out some assistance the money now expended at 
various points along our sea, lake, and river lines 
must become a total sacrifice. In many instances 
the fruits of repeated appropriations are now per- 
ishing for want of proper attention; and in all, 
may the works be not only saved at their present 
stale of completion by timely appropriations, but 
preserved for future improvement. Your com- 
mittee, therefore, though arrested by the exhaust- 
ed condition of the Treasury in their desire to ex- 
tend liberal assistance to all works of internal im- 
provement, yet have determined to report a bill 
comprehensive of appropriations required for the 
preservation of improvements commenced at har- 
bors and in rivers, but in an unfinished and in- 
complete state.” 

The amount recommended by your committee, 
is $1,479,861; an amount almost equal to the cost 
| of four or five gun-boats or screw propellers pro- 
posed to be now built to protect your foreign com- 
| merce ! 


* 
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River and Harbor Tnprovements—Mr. Hatch. 


Ho. or Reps. 


The reasonassigned by-your committee. for rec- 
ommending this limited appropriation is the ‘‘re- 
trenching policy.” . This committee must speak 
sarcastically when. they talk about retrenching 
river and harbor appropriations! As before re- 
marked, no general appropriation for these pur- 
poses has been made for six years. . During this 
period your Treasury was overflowed; now that it is 


empty, you cannot appropriate, because you must | 


retrench. The resumption of the improvements 
of the harbors and rivers is not to be determined, 
as we have seen, by an empty or full Treasury; 
not,as a question of constitutional or equal rights; 
but, sir, it will have to be determined as a ques- 
tion of political power. Persistent refusal to grant 
these appropriations, and indiscriminate opposi- 
tion to them, is forcing on this issue; every new 
State added to the Northwest hastens and insures 
the resumption of the public works. My constit- 
uency are deeply interested in the inland com- 
merce of the country:.and,as their Representative, 
lam bound to urge these appropriations. I shall 
only now present the subject briefly, leaving a 
fuller vindication of their justice to the future. 

I believe none will dispute the proposition that 
the external commerce of a nation is entirely de- 
pendent on the internal commerce and trade. 
Foreign commerce cannot exist without domestic 
commerce. 

The history of the rise and fall of nations, in 
past and modern times, attests this truth. There 
is only one exception among the four Powers of 
the world, and the colossal wealth of that country 


has been accumulating from national robbery and į 


conquest throughout the earth. 

No nation on this globe has an inland com- 
merce that equals that of this country, either in 
the grandeur of its geographical characteristics or 
in the magnitude of its agricultural and mineral 
wealth. Nowhere can be found such a chain of 
inland seas—Lakes Champlain, Ontario, Evie, St. 
Clair; Huron, Michigan, and Superior—all connec- 
‘ted by rivers, canals, or ship-canals, and bound to 
the valley of the Mississippi by a net work of 


railroads. But, sir, it is only the agricultural | 


and mineral wealth which annually pours through 
these inland channels ofcommerce to which I wish 
briefly to call attention. All the gold that has 
passed through the golden gates of California since 
its discovery does not equal one year’s value of 
our inland commerce. 


Its origin was the completion of the Erie canal | 


in 1825, which opened the vast wilderness and 
boundless prairies of the West to an- eastern em- 
igration such as never before has been witnessed 
in any exodus of the human races. Here the 
industrious poor of the world found homes, and 
founded States. The products of their labor es- 
tablished an inland commerce, from which has 


arisen foreign commerce sustaining an ocean ma- | 


rine that rivals British supremacy on the seas. 

I shall briefly now, sir, refer to the character, 
extent, claims, and mode of protection of this inland 
commerce, 

THE CHARACTER OF INLAND COMMERCE. 


Chief Justice Taney says, in 12 Howard, page 
452, (1851:) 

“These lakes are, in truth, inland seas—different States 
border on them on one side, and a forcign nation on the 


other, A great and growing commerce is carried on upon | 


them between different States and foreign nations, which 
is subject to all the incidents and hazards that attend com- 
merce on the ocean. [Hostile fleets have encountered on 
them,and prizes have been made ; and every reasou which 
existed for the grant of admiralty jurisdiction to the Govern- 


menton the Atlantic seas, applies with equal force to the | 


lakes.?? 
THE EXTENT OF INLAND COMMERCE. 


For the extent of the inland commerce, I refer | 


to the official report. 
Andrews, in his Colonial Lake Trade, 1852, 
says—page 49: 


“The whole traffic of these great waters may be now 


unhesitatingly stated at $326,000,000, employing seventy- 
four thousand tons of steam and one hundred and thirty- 
eight thousand tons of sail, for the year 1851. Whereas, 
previous to 1800, there was scarcely a craft above the size 
of an Indian canoe to stand against an aggregate marine, 
built up within half a century, in what was then almost a 
pathless wilderness, of two hundred and fifteen thousand 
tons burden.”? 


In 1856, you will find in a report of the Com- 
mittee on Commerce to this House (No. 316, page 
9, vol, 3) an elaborate statement of the tonnage, 


imports, and exports of each of the lake districts, 
as follows: : 


Commerce of the lakes—exclusive of freight and passenger 
trade. 
Tonnage entered Value of imports 
and cleared. and exports. 


Buffalo district......++.s $3,330,232 $303,023,000 
Cuyahoga district. ees 1,782,493 162,185,640 
Sandusky......eceseeees - 59,968,000 
Maumee... osse 06+ 1,034,644 94,107,000 
Chicago. es. 2,062,000 233,878,000 
Detroit 1,588,000 140,000,000 
Milwauke - 35,000,000 
OsWEGO... 6... ee ee ranne 1,607,000 146,325,000 
Double exports and imports........+. 2} 1,174,394,650 
587,197,320 

Other ports on Lake Ontario omitted... 42,226,000 


Total value of commerce of the lakes, 


MACKINAC...... cee ee ween e cereceecene 


629,423,320 


I will also add from Graham’s official report to 
1; the Senate—page 401: 

“The States of New Vork, Pennsylvania, Ohio, Michi- 
i igan, Indiana, Illinois, and Wisconsin, and the Territory 
of Minnesota, have their shores washed by the great inland 
seas, whose intercommunication, by ship navigation, is 
much interrupted by the want of a safe and sure channel 
over these flats. 

“The States of New York, Pennsylvania, Ohio, and a 
portion of Michigan, on the one side, are crippled in their 
important commercial relations with the remaining portion j 
of the State of Michigan, and with the States of Indiana, 
IHinois, and Wisconsin, and the Territory of Minnesota, on 
the other side, by this intervening obstacle. Something 
|! would seem, then, under the purview of the Constitution, to 
be necessary to be done, in order to regulate the commerce 
between these States. Viewed in this light, the subject | 
becomes one of great public concern. 

“The value of the articles of commerce and navigation 
which passed over these flats during the two hundred and | 
thirty days of open navigation, in the year 1855—say be- 
tween the middie of April and the 1st of December—will be | 
presently shown to have amounted to the immense sum of 
$259,721,455 50; that is to say, two hundred and fifty-nine | 
million seven hundred and twenty-one thousand four hun- 
dred and fifty five dollars ahd fifty cents; or, per day, du- 
ring the navigable season, $1,129,223 72. The improve- 
ment, then, when undertaken, should be executed with a 
degree of permanency and celerity combined, commensu- 
rate with its importance and the magnitude of the interests 
involved.” | 

Those who wish to make the comparison be- 
| tween the inland and foreign commerce will find 
í that the former always largely exceeds the latter | 
| whenever a healthy prosperity exists among the | 

people, and the balance of trade with foreign coun- 
tries is preserved. Exports are the credits of a | 
nation and imports its debits; internal commerce 
furnishes its exports. This commerce had re- 
ceived every sanction which could establish its 
claim for protection from the General Govern- 
ment. The highest tribunal pronounced it identi- 
cal in feature and substance, in every commercial 
and national view, with that carried on between 
nations on the ocean. So large and of such kind 
ji was it, that in 1845, from the necessities of trade, 
Congress was obliged to passa Jaw extending 
i| over it the whole body of the admiralty laws—a 
|| system of laws never before made applicable save ; 
|i to the high seas. i 

The inland commerce, sir, has not only had ju- 
dicial and legislative recognition, but its general 
protection has been sanctioned by the practice of | 
i the Government until 1852. I add, from a report 
of Colonel Abert to the Senate, No. 44, Execu- i 
| tive Document, second session Twenty-Ninth 
| Congress: | 
Recapitulation for the construction and repair of roads and 

improvement of harbors. 


Under Mr. Jeffersons. cise sesser osererre es veces $48,000 ! 

Mr. Madison 250,000 | 

i Mr Monroe ZA 1000 | 
i Mr. Adams... eee 475 
i Mr. Jackson ... TT 10,582,882 
! Mr. Van Buren.....- . 2,222,544 

Mr. Tyler.. cece cseee aeeeecseseeeesees 1,076,500 | 


I will not stop to comment here upon these ap- i 
propriations, except to mark the fact that three 
| quarters of the harbor and river appropriations ; 
have been made by Democratic Administrations. 

The rule which governed these enumerated ap- 
| propriations was laid down by Mr. Monroe: 
| «That Congress has a discretionary power, restricted only 
by the duty to make appropriations to purposes of common 
defense, and of general, not local—national, not State, 
benefit.” s ; 


This was recognized by Jackson. He says: 


exclusive of Presque Isle and Michili- i 


| tion of the revenues in this country is paid 


render the navigation thereof safe and easy, had becn co- 
eval within the Constitution itself, and:-been, continued 
without interruption or dispute.” TERLI 


THE CLAIMS OF INLAND COMMERCE. i 

Now, sir, as to the claims of this inland com- 
merce on the General: Government, MAES 

In the census of 1850 it will be found that more 
than half the white population ‘of this country 
was in the lake States. | ee ae 

The increasing population -of the Northwest © 
and the advancing immigration have enlarged this 
proportion. “If it be true that the consumer pays 
the duties, then, sir, the lake regions pay over 


| half your revenues—-some thirty millions. They 
are the consumers and the producers.’ They are 


doubly taxed by the delays, the obstructions, and 
dangers of the navigation of your lakes.and rivers. 
The additional charges for freight and insurance 
from these causes diminish the value of their pro+ 


| ductions and increase the cost of articles. of con- 


sumption. Duty-paying merchandise which they 


| consume they buy dearer, while they sell their 


own products cheaper, from the neglect of the 
Government to improve their lines of inland com- 
merce. I will refer again to Grahani’s report to 
show the baneful influences which the neglect to 
improve a single work—the national gateway of 
the inland commerce of this conntry her ad 
upon the people of the Northwest. At page 408, 
he says: j 

« Freights over St. Clair flats in American vessels in the 
year 1855, were 315,761,840; and in foreign vessels trading 
with American ports 551,256. ; 

“These results are derived by allowing six dollars per 
register ton as the price of freights upon the amount of ton- 
nage that passed over the flats to and from the ports men- 
tioned in the districts of Chicago, Milwaukee, Detroit, 


° 


i Cleveland, Buffalo, Oswego, and Ogdensburg, as shown in 


the accompanying statements marked from N. 55 to N. 70 
inclusive. These sums are, of course, the gross amounts 
of the receipts aceruing on freights. : 

«The net proceeds would be the difference between these 


| sums and the expenses of navigation, sach as the hire. of 


tugging off St. Clair 


crews, insurance on vessels, repai 
etention while thus 


rs. 
flats when aground, losses from d 
aground, pilotage, harbor fees, &c. A : 

« Among these enumerated expenses, that which arises 
from the detention, damage, and towage by steam tugs, 
caused by the obstruction to navigation at the flats, is the 
one regarded as the most onerous by the navigators, the 
merchants, and the farmers of the nine States and one Ter- 
ritory beforementioned.* They all have to beara portion 
of the additional charges which arise from this cause. The 
farmer, has, however, the most oppressive part of the bur- 
den to bear ; because the navigator clears himself, ina great 
measure, by hisincreased charges for freight, and the mer- 


| chant by increasing his prices at retail on acconnt of the 


losses by the detention and risk growing out of this obstruc- 
tion to navigation. But the farmer is compelled to be gov- 
erved by current prices for his grain, and the diminution of 
price allowed him hy the shipper, on account of the con- 
tingencies due to the wantof free navigation over the flats, 
is a direct tax on the fruits of the farmer’s industry. 

“Phe increase on the rates of freights owing to the ob- 
striictions, as it now exists, may be estimated at full fifteen 
(15) per cent., or annually to the sum of $2,064,276. Fall 
two thirds of this amount falls on the farmers. They may, 
therefore, be said to pay an annual tax on their produce, 
and necessary articles of consumption, arising from this ob- 
struction, of $1,376,184; which is more than twoand a half 
times the estimated tost of the work upon the most extended 
plan proposed.” 


I have referred to the fact that the largest por- 
those interested in the inland commerce. If thie 
be not true, I ask, sir, to what cause will you 
look for the decline of the revenue? The southern 
staples have gone to market in increased quanti- 
ties and enhanced prices. 

From an overflowing Treasury the Government 
suddenly becomes a borrower. You will have to 
look to the decline in the inland commerce for 
the cause. Ladd the comparative returns for two 
years of the Erie canal, in the State of New York, 
which is the greatest channel for the exchange of 
the inland and foreign commerce, and has made 


i New York city the merchant carrier and banker 


of the Union: 

Statement showing the aggregate quantity and value of the 
property transported upon the canals during the years 1856 
and 1857. 


1856. 3857... 
Tons.ccsecsscreeearceesseee 2,774,412 2,047,084 
[Value semeia i. 82084181441 122,208,958 
Decrease in tonnage 1856 and 1857.....+-00005 726,528 
Decrease in value se Sele bile vE $86,212,182 


« The practice of making appropriations for light houses, 
t public piers, harbors, and ports of the United States, to 


*The States of New York, Pennsylvania; Ohio, Mich- 


| igan, Indiana, [linois, Wisconsin, Iowa, and Missouri, and 


the Territory of Minnesota, (now State.) ” , 

it will be remembered that the farmer is burdened in a 
two-fold capacity, viz: first, asa producer; and second, as 
a consumicr. $ 
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- The millions of this decrease of the inland com- 
merce, whilst it gives a solution of your financial 
difficulties, shows. unerringly. the source of your 
revenue. 

I might follow this inquiry and show that every 
facility you added to inland transportation and 
every. consumer and producer that emigrated to the 
West increased the means of your foreign com- 
merce, and in return, increased your revenues. 
`” As a question in political economy in the aug- 
mentation of national wealth, the improvement of 
harbors and rivers should be the first care of the 
Government. 

If those who bear the burden of Governmentare 
entitled to share any of its benefits, then these in- 
land interests should not be longer neglected. 
` You do not hesitate to’ vote annually millions 
to protect life and property engaged in foreign 
commerce in distant seas; yet upon your inland 
seas, millions of property is there sacrificed and 
thousands of lives there lost by your persistent 
neglect to appropriate insignificant sums to pre- 
serve their harbors from destruction. © 

You do not hesitate to vote millions for fortifi- 
cations, and harbors on the Atlantic coast, but 
your inland coast, equal in national importanceand 


almost equal in extent, is unfertified, and harbors | 
neglected and perishing receive no consideration, | 
even for common defense; when all know that in | 


“the event of war with England, now threatened 

on this floor, hostile fleets, as in 1812, will again 
encounter on every inland sea, and our whole 
frontier again smoke and blaze with contending 
armies. 


It is true you appropriate a few thousand dol- | 


lars every year for light-houses on our lakes, for 
which we are thankful, as that gives * light” to 
‘warn our mariners in the darkness and the storm 
to shun your decaying and dilapidated piers, and 
your dangerous and treacherous harbors. 


THE OBJECTIONS TO APPROPRIATIONS. 


In the remarks I intended.to make, I cannot 
notice fully all the objections against these appro- 
priations. I can only refer to two, which are the 
principal ones: First, That they involve schemes of 
private speculation and publie corruption. 

If this allegation be truc, it assails the integrity 
of the representative and the fidelity of the public 
servant, It proves too much; it proves a decay 
of public virtue that strikes at the fundamental 
principle as well.as the progress of self-govern- 
ment. When the public welfare of milhons of 
our agricultural people must be neglected and sac- 
faced because the Government has not vigor and 
virtue enough to prevent political profligacy from 
dividing with them the means which the Govern- 
ment appropriates for the promotion of these par- 
amount interests, then our representative system 
is not worth preserving. 

The other objection made to appropriations for 
our commercial conveniences and securities in 


cavil. 


To make revenue a test of these western appro- | 
pnenons is a fallacy not creditable to the intel- | 
igence and statesmanship of those who make it. į 


It is answer enough that these general appropri- 
ations are demanded by the * public welfare” and 
the common ‘ defense.”’ 

The reciprocity treaty diminished the revenue, 
but increased the business, and has required en- 
larged commercial conveniences. If the vigilance 


now maintained by the custom-house police on | 
the frontier were relaxed, you would find the | 
West soon underselling your New York, Boston, | 
Philadelphia, and Baltimore merchants, from the | 
supplies of contraband goods, and the necessities | 


for the palatial custom-houses on the Atlantic | 
coast would no longer exist, as you would have į 
no revenue to collect. 

_ The revenue which the West pays to the na- 
tional Government is not to be measured by the | 
meager returns of your custom-houses—it must | 
be estimated by what its millions of consumers i 
pay; for no fact is more undeniable in political 
economy than thatrevenue isa tax upon the con- 
sumption of the country. i 


Yes, sir, the consumers and producers of the : 
West demand these appropriations, not as con- | 
cessions of favor, but of right—constitutional and | 


i| on this floor, on these points a statement of the 


| adoption of the Constitution by an act of Congress 
the West is, that the collection districts, as they j of 7th August, 1789. 
allege, produce no revenue. This is a modern | 


ciple of liberty was not only intended to be estab- 


| States. 


equal rights among the States arid the people of 
the States of this Union, to have their harbors 
improved, their rivers and channels of commerce 
cleared for the cheap transportation of their arti- 
cles of consumption and production to and from 
the markets of the world. 

The enemies of inland appropriations vote free 
trade on the frontier, and then claim that we are 
not entitled to any appropriation because we col: 
lect no revenue. Their logic is as bad as their 
inconsistency is unpardonable. I will add here, 
to. remove the misrepresentation constantly made 


amount of revenues collected, and appropriations 
made for northwestern lakes, from 1837 to 1855: 
The revenues collected in fifteen districts 
amounted [O... 6. cc eec ee cece en eens ve eee  GO,O11,129 98 
Amount appropriated for lakes. ...esas.e e... 2,884,125 00 


Excess of revenue obcr appropriations... $2,627,004 98 


It will thus be seen that appropriations for the 
western lakes are in the aggregate about equal 
to appropriations for the construction of the New 
Orleans custom-house, which still cries ‘ give!” 


THE ONLY CONSTITUTIONAL MODE FOR THE PROTEC- 
TION OF INLAND COMMERCE. - 


Thave now to refer to the only mode for the 
improvement of harbors and rivers suggested, ex- 
cept that sanctioned by the practice of the Govern- 
ment since its origin—the tonnage system. This, 
sir, I believe, is impracticable and unconstitution- 
al. It was tried under the Confederation, and one 
of the causes which led to the early formation of 
our present Constitution was the conflict between 
the States in their internal and external com- 
merce. 

The result was the transfer of the power over 
both, as well as of the revenues of all the States, 
in trust for the * public welfare,” to the General 
Government as the only, remedy for angry col- 
lisions and conflicting rivalries between the 


The history of that period is full of admonition 
as to its inexpedienc , even if it were constitu- 
tional, to return to this exploded system. 

We would suppose our Constitution plain on 
this point: 

“Nor shall vessels bound to or from one State he obliged 
to enter, clear, or pay duties in another.”—Sec. 9, art. 1. 

Free trade among the States was the policy of 
the framers of the Constitution, and in analogy 
with its spirit and all its provisions. It was re- 
cognized in the ordinance of 1787: 

“The navigable waters leading into the Mississippi and 
St. Lawrence, and the carrying places between the same, 
shall be common highways, and forever free, as well to the 
inhabitants of said Territory as to the citizens of the United 
States, and those of any other States that may be admitted 


into the Confederacy, without any tax, impost, or duty there- 
Jor? 


This was reaffirmed by Congress after the 


igus So it will be seen that in 
the Constitution as well as in Congress, the prin- 


lished as an equal right of the people, but free 
trade between the States was made a part of our 
organic form of government. 

1 felt called on, sir, to refer to this tonnage sys- 
tem, from the distinguished recommendation it 
has received for the last six years—[Mr. Dove- 


LAS.] It isto be regretted thatit has been renewed I 


by some of the friends of the inland commerce of the 
country, as the effect can only be to divide them 
on the only constitutional and practicable meas- | 
ure of relicf. 

I have thus, sir, concisely presented the leading 
features of our inland commerce, and its claims for 
these very limited appropriations. It is idle for 
gentlemen to suppose that they can much longer 
successfully resist them. This great interest 
must be restored to its equal position as a branch 
of public service. The time was when these 
national questions occupied the attention of this 
House, but, unfortunately, slavery and anti-slave- 
ry abstractions have crowded from these Halls all 
all fair consideration of the public-welfare. This 
cannot continue. These long neglected inland 
interests must resume their place in the public 
mind! 

Their recognition here will be enforced by the 


and Southwest from the increasing immigration. 
The elements of political power with us are pop- 
ulation.and the ballot-box. 

The strip ofa sea-board on the Atlantic, and the 
manufacturing portions of the country bordering 
on it, must-sooner or later yield to the just de- 
mands of the numerical supremacy. of the West 
for the improvement of their great lines of inter- 
nal trade and commerce, which willand must ever 
be keptfree, open, and common to our people. In- 
land commerce is the peaceful sovereign of the 
Union. 

Its seat of empire is in the summits of the West; 
the sources of the’mighty rivers of this country 
are there. They cannot be in one Government 
and their outletsin another. Inland commerce, will 
hold all together—sea-board, lakes, rivers, valleys 
and mountains, and from its outward movement 
to the ocean will be created a community of inter- 
est and a fraternity of feeling that will bind the 
Union of these States together and forever. 


POST OFFICE AT COLUMBUS. 


SPEECH OF HON.SAMUEL S. COX, 
OF OHIO, 
Is rar House or REPRESENTATIVES, 
May 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. COX said: ` 

Mr. Carman: I did not come here this even- 
ing with the intention of saying a word; I ex- 
pected only to have been a hearer; I wished to 
pay that compliment to a distinguished colleague, 
(Mr. Lerrer. | ; : i 

During the course of my colleague’s speech, I 
asked leave to propound this question: whether, 
notwithstanding all his repudiation of the Le- 
compton constitution, and afterall his statements 
that the people had repudiated it, he did not re- 
cord his voice in favor of the preamble of the Crit- 
tenden-Montgomery bill? That preamble is as 
follows: 

“ Whereas the people of the Territory of Kansas did, by 
a convention of delegates called and assembled at Lecomp- 
ton on the 4th day of September, 1857, for that purpose, 
Jorm for themselves a constitution and State government, 
which said constitution is republican, and said convention 
having asked the admission of said Territory into the Union 
as a State, on an equal footing with the original States—? 

My colleague denied having so voted. I re- 
ferred him to his vote in the Globe, page 1437. 
He insisted on saying that he did not thus vote. 
I told him, as I thought very charitably, that he 
no doubt did so vote for the preamble, under a 
mistake. My colleague replied that he made no 
mistakes in legislation. He knew what he did when 
he voted. J take him, then, at his word. Icon- 
fess, for myself and many anti-Lecompton Dem- 
ocrats, that we did not know we were voting for 
that preamble; though I do not consider pream- 
bles of much legislative force. But my colleague 
makes no such mistake—not he. Let us see, then, 
what he did knowingly. 

Mr. LEITER. We were entitled to a separate 
vote on that preamble. 

Mr. COX. Did you get it? Did you ask for it? 

Mr. LEITER. That preamble was never 
adopted -by this House. 

Mr. COX, I will refer to the record., The 
gentleman, it must be remembered, never votes 
by mistake. I have the Congressional Globe be- 
fore me. ‘Turn to page 1436, where Mr. Monte 
Gomery offered his amendment: 

“ Mr. Monreomery. f move to amend the bill by strik- 
ing out all after the enacting clause, and insert the follow- 
ing:” 

After voting down Mr. Quirman’s amendment, 
the amendment of Mr. Monreomunry was voted 
in. Then Mr. Campzext, an old legislator, who 
knew weil the effect of the vote, called for the 
yeas and nays on the passage of the bill. What 
was that bill? I have it before me. It has a pre- 
amble before the enacting clause. All after that 
was stricken out; but the preamble remained. 
Mr. Camrse tu called for the yeas and nays on 
the preamble and amendment of Mr. Monreaom- 
ERY, which constitute the entire House bill.. On 


political power that is accumulating in.the North 


that vote my colleague’s name is recorded forthe 


leon 
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preamble and amendment, page 1437, fourth line 
from- the bottom of the last column. 

Mr. LEITER. It must be remembered that 
resolutions and bills are always passed before the 
preambles. © =. : 

` Mr. COX; .. We-will.come to that ina moment. 
He did not vote for that preamble; and he never 
votes by mistake, he says. There is no escape 
for the gentleman from ‘this dilemma. I-would 
notcall attention to it, but for the fact that my col- 
league’s political friends in Ohio, in the course of 
their, unexampled abuse of my vote for the con- 
ference bill, have quoted the same preamble which 
all.the Republicans voted for, for my condemna- 
tion, Ido not profess to understand this thing 
as well as the gentleman. He never votes by mis- 
take; therefore, he must have sustained that. bill 
as it went from the [louse to the Senate; and that 
bill, as it passed the House, had the preamble in 
it, How could it have got through this House 


without his vote? for on this bill he voted every | 


time with the majority! -Can there be any doubt 
about it? Turn over to page.1438, and you will 
see that Mr. Monrcomery, after ‘the bill, as 


amended, was. passed,” moved to ‘ strike out, of | 


the preamble a part of the language used.” ’ 

Mr. LEITER. We.ought to have had a sep- 
arate vote onthat preamble. It was poorly engi- 
neéred. I looked on the management then as 
bungling.* 

Mr. COX. Whether it was good engineering 
or not, my colleague voted for the preamble; and 
he never votes by mistake. If it was bad engi- 
neering and bungling, my colleague is in for it; 
and cannot help it by his denial. Ah! the gentle- 
mai is beginning to understand the matter. If it 
was all right, and he made no mistake, and he 
did not vote for the preamble, where is there any 
bungling? Where the bad management? If my 
colleague did not vote for the preamble, there is 
no bungling, none at all. Why should Mr. Mont- 
GOMERY move to strike out a part of the pream- 
ble, if the gentleman [Mr. Lerrer] voting with 
the majority did not vote for it? Allow me to 
quote from the Globe, page 1438: 

“Mr. Monroomery. Is itin order to move to strike out 
of the preamble a portion of the language ? 

Phe Speaker. The Chair is of opinion that it is not. 
The question has been suggested within the last few min- 
utes. The proper time to have moved any amendment to 
the preamble was, in the opinion of the Chair, before the 
bill was ordered to a third reading.” 

So that it was then too late, as itis now too 
late, for any of us to get rid of that vote for the 
Montgomery bill. I have no such desire. I 
think, before the fall election is over, certain gen- 
tlemen will be sorry for their attacks upon mem- 
bers who honestly voted for the conference bill, 


*The complaint of Mr. LEITER is, that he did not get a 
chance to vote against the preamble 5 that it ought to have 
been submitted to a separate vote. The inference he would 
like us to draw is, that as he could not get a separate vote, 
he had to vote for the whole bill—preambie and. amend- 
ment. Now, he hada clear course to take; if he did not 
like the preamble, he could have voted against the previous 
question, which estopped aseparate vote. ‘This he did not do. 
He voted to sustain the previous question. He therefore 
voted to cut off his own chance to get a separate vote; for 
it is well settled that after a bill is passed under the previous 
question it is out of order, as Speaker Orr decided, to 
amend or strike out the preamble. Never has a point been 
more notoriously settled. It was settledin the Twenty-Ninth 
Congress, farnous for its accomplished parliamentarians— 
Winthrop, Cobb, Dougias, John Quincy Adams, Toombs, 
Ingersoll, and others. It was settled in the Mexican war 
bill. Its famous preamble ran thus: ‘ Whereas, by the act 
of the Republic of Mexico, a state of war exists between 
that Government and the United States: Be it enacted,” 
&e. 
Many of the Opposition wished to vote supplies, but be- 

lieved the preamble false. But they had no power, as they 
knew, to amend the preamble, or strike it ont. They could 
not get aseparate vote on itafter Mr. Brinkerhof demanded 
the previous question. Mr. Garrett Davis, laboring under 
this dilemma, said : “ I object to the preamble, because it 
sets forth so bolda falsehood. I protest solemnly against 
defiling this measure with the unfounded statement that 
. Mexico began this war.?—(Congressional Globe, vol. 15, 
page 794.) Mr. Garrett Davis asked to be excused from 
voting ; but he was not excused. He voted for the bill, but 


he did what Mr. Lerren did not—protested against the pre- | < : f 
i| 2. The city contains a population of about 


amble.. He never claimed a separate vote on the preamble, 
because he knew it was unparliamentary. The parliament- 
ary law was before then well settled. No doubt many (De- 


lano, Root, Giddings, Adams, Vance, and others) voted : 


against the bill because they did not like the preamble. Mr. 
Lerrer had the same privilege on the House bill. He did 
not exercise it; and it is too late now to.compliain. Cer- 
tainly he cannot complain of the Democrats who voted with 
him for the same preamble—in the Senate bill, the House 
Dill, or the conference bill. 


which, as Mr. Monreomery himself says, is the 
same thing in substance, except, perhaps, a *‘ few 
verbal alterations.” es : ; 

How, then, can the gentleman say there is’a 
preamble to the House bill, unless he voted for. 
it? He never-gave a vote against the bill in any 
shape. The preamble was voted for by him 
when he voted for the bill as amended. 

Mr. LEITER. It was permitted to remain 
there, when it should have been stricken out. 

Mr. COX. Very well. I have. said all I de- 
sired to on that point... That remark of my col- 
league is enough for him. Ido not refer to this 
matter now for any other purpose than to advise 
gentlemen that they are not to be allowed to put 
the Democracy of Ohio to the defense of that 
which they themselves did—knowingly did—did 
under no misapprehension. And when we are 
charged with voting, by way of preamble, that 


record to show that gentlemen, under ‘‘ no mis- 
take,” recorded the same thing as their opinion. 

But, Mr. Chairman, Í rose principaliy because 
I desired to express my views, briefly, upon a 
matter of local importance to my State, district, 
and city. I wish to place upon record the views 
and facts which appertain to a local measure that 
lies close tomy heart, and which I have pursued 
this whole session with a sleepless anxiety. I 
hold in my hand House bill No. 539, reported 


Office and Post Roads, ‘ providing for certain 
ernment purposes.’’ 
submitied {be their consideration, the committee, 
on the 28th April, wisely selected about a dozen, 
and, among them, the city of Columbus, and have 
reported $50,000 ‘* for the purchase of a site and 
the erection of a building there, for a post office, 
and other Government purposes.” Yesterday, 
the Post Office Committee of the Senate sclected 
Columbus, with three other cases, for the favor- 
able action of the Senate. To-morrow the vote 
will be taken on it in that body. 

With this double and emphatic recommenda- 
tion, I propose to give to the House some of the 
reasons I have been urging for the appropriation. 


matters. The Treasury is empty, although the 
country isrich. The Government, however, has 
| no debt of any consequence to a nation like ours; 
and although the Secretary of the Treasury frowns 
upon such objects at present, yet I do hope that 
a case of necessity like that of Columbus will not 
meet with a rebuff from Congress. At least, I 
shall have done my duty in presenting its merits 
now; trusting, if not to the present, then to the 
next session, to do what ought to be done now. 

I desire, at least, now to lay the foundation of 
a claim on the legislation of Congress which, at 
a more seasonable time, I will urge, with no such 
drawback as a poor Treasury. 

No one who has ever seen the present Colum- 
bus post office building would doubt that there 
exists a pressing necessity there for the construc- 
tion of a Government building. Some eight hun- 
dred of its prominent citizens have memorialized 
Congress upon that subject. 

The following among other reasons are urged 
in its behalf: 

J. Columbus is the capital of Ohio, in which 


| is annually assembled the Legislature of the State, 
| composed of about one hundred and sixty mem- || 
| bers and officers. This body is in session atleast | 
The supreme court of the State 


i three months. 
holds terms during one half the year. The ex- 
ecutive offices and nearly all of the public insti- 
| tutions are located here. 

Other State capitals, among the rest our neigh- 
bors, Indiana and Illinois, have had the benefit 
| of a post office building conferred on them. Our 
| State has at least equal, if not superior, claims to 
| the same regard. 


| twenty-seven thousand inhabitants, and is the 
center of extensive and important business trans- 
actions. There are four railroads radiating from 
i thence—to Cleveland, to Wheeling, to Indian- 
apolis, to Cincinnati—each cardinal thorough- 
fares to the four points of the compass. 

| 3. The office performs the business of a pop- 


the “t people of Kansas’? made Lecompton “ for | 
themselves,” we point to the entire Republican 


unanimously from the Committee on the Post | 


public buildings for post offices and other Gov- | 
Among the hundred cases | 


I know that it is an unpropitious time for such | 


ii ulation of nearly forty thousand, in addition to:the 

: population ofthe city. Tts:revenue is $4,224 05; 
ut that ia no adequate criterion of the import- 

ance and service of the office. oe 

4. It is one of the three distributing offices: of 
the State, and has in.its service the labor of twel¥e 
clerks, and requires really alarger force... 

5. The building now in. use is” poorly: a 
to. the-business of the office. Its construction dogs 
not afford the necessary facilities. for the: conve- 
nient transaction of business. It is badly lighted, 
and cannot be warmed without danger.” It 1g not 
a safe depository. for the valuable matter passin, 
through the office. , In its-rear isa bake-shop and. 
coffee and spice-grinding establishment; which 
has three times been consumed by fire. -On the 
last occasion of fire, an adjoining building. was 
destroyed, and many others put. in danger, On 
one side is an extensive eating establishment, 
which has its kitchen.under the office.’ In the 
upper part of the building are offices, and a public 
hall for concerts and exhibitions, The rent for. 
the present.office is $800. . It:is on the south side 
of the public square, in a most. convenient loca- 
tion, but wholly inadequate for. the purpose’ for 
which it is used. eae aTa 

6. ‘There is no ‘building in. the city, with a 
proper location, and of proper construction and 
arrangement, which can be rented forthe office, 
The building ought to be in the heart of the city, 
and-no such building can be had at present. 

7. There is another claim which central. Ohio 
makes for the accommodation of the. capital. 
There will be terms of the United States courts 
held again at Columbus, when the law now re- 
ported for that purpose in the Senate shall have 
passed. The exigency of the case demands such 
alaw. The separation of the State into two judi- 
| cial districts, in 1854, was a loss to the capital, 
in more than one sense. It was a great disad- 
vantage to one third of the counties of the State, 
which were interested in the litigation of the Uni- 
| ted States courts. Ohio furnished at Columbus, 
for years, a building, rent free, as I believe, for 
the United States courts; and now she asks, in 
her necessity, for a building for Federal par- 
| poses—as one sign, at least, of Federal recogni- 
tion. 

8. She has had but little attention of this kind. 
Although paying, as I shall show, over six mil- 
lion dollars annually, into the Federal Treasury, 
she has received in appropriations for buildings, 
altogether, only about six hundred thousand, as 
follows: 


Cincinnati....... ce eoa o e B291 130 


|; Totedo.... 75,001 
Sandusky. cegenven | TATL 
Cleveiand, ss.» 159,800 


$601 502 


I might show what other States, which pay 
i smaller tribute to the Federal Treasury, have re- 
ceived, not counting immense appropriations for 
sea-coast improvements, but simply for buildings 
alone. Maine has received more than $650,000. 
Little Rhode Island over $264,000—a State with 
one tenth of the representation whith Ohio has 
on this floor. The New Orleans custom-house 
alone has already cost $2,675,258, and requires, 
to finish it, $1,500,000 more. It has-already cost 
nearly five times as much as Ohio has received 
altogether. Virginia—less than Ohio in her Fed- 
eral representation and Federal taxes—has re- 
ceived $800,000 for public buildings. 

But these comparisons are invidious. I venture 
to say that Ohio, by the votes of her members of 
Congress, has contributed liberally toward those 
improvements which lie out of her State. She has 
been as liberal by her votes to the Atlantic and 
other States, as she has been by the payment of 
her Federal taxes. She pays, as Í said, one tenth of 
i the Federal revenue. The taxes paid by the people 
| of Ohio stand thus: 

Taxes paid to the State... seen cna e ee 82609,3895 


Taxes paid for local purposes. .....6 cess seecees 6,063,903 
Taxes paid to the United Statess.iccsessreaese) 6,000,000 


$14,673,098 


| The taxes paid to the National Government are 
more than double those paid to the State Govern- 
| ment; and the people of Ohio pay for the support 


dapted | *» 
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of the State government but one sixth what they 
pay for the support of the National Government; 
for one half of the above $2,609,000 is paid for 
schools. 

The statement that we pay $6,000,000 to the 
national Government is based on these facts: 

1. The average national revenue (wholly in- 
ditect)' is about sixty-five million. dollars per | 
annum. This year it may be $70,000,000; but 
$65,000,000 is a fair average. 

2. The entire amount of this is paid by the 
white inhabitants of the United States, except- 
ing, perhaps,.a very few free blacks. 

3. Of the white population of the United States, 
the State of Ohio has just about one tenth. 

4. The people of Ohio have as much property, 
and live quite as comfortably as the people of any 
section of the Union. 

5, From these facts, it follows inevitably, that ! 
the people of Ohio consume one tenth of all the 

roducts on which the custom-house tax is lev- 
ied, as iron, sugar, &c. They also, undoubtedly, 

ay their fall proportion of what is paid for pub- 
is lands. In the last ten years, full seventy thou- | 
sand people have gone from Ohio to Towa alone. 
This is a matter of certainty. Millions of our 
capital have been sent West and invested in the | 

ublic lands of the new Statesand Territories, and | 
fave contributed to swell the Federal exchequer. 
The conclusion, then, is unavoidable, that the | 
people of Ohio contribute one tenth, namely, 
$6,500,000, to the national revenue. For caution’s | 
sake, I put it at $6,000,000. | 

Is it not fair and just thata State so liberal and | 
ready to do her part toward the Federal revenue 
should receivesome consideration. Evenina time į 
when the Treasury seems depressed, when she 
presents a case of necessity and urgency, should 
she not have a small quota of the publie expend- 
iture? Ohio gives frecly to the improvements 
of the coast, She has paid her tithe for the main- 
tenance of our noble little Army. She has voted 
to sustain the Navy which bears our flag; and 
though ‘inland far she be,” she is as ready to- 
day to vote supplies of balls and powder, shells | 
and ships, and other instruments of naval warfare, | 
to punish British insolence and aggression, and 
maintain the nationality of our flag, as she was 
in her youth, on the 10th of February, 1810, 
when, by the resolutions of her Legistature, she 
pioneered the sentiment which led to the late war 
with England. In every relation which Ohio sus- 
tains to the Federal Government, she bas shown 
a fidelity and a patriotism which it ig not now 
in bad taste, I trust, to recall, when Task for her 
beautiful capital, which I am proud to represent 
here, a structure which may at once decorate it 
with a monument of elegance, and subserve the 
most practical purposes of a prosperous and grow- 
ing population. 

| conclude, Mr. Chairman, by moving that the 
committee rise. 

Mr. LEITER. I wish to ask my colleague a 
question here. Fave I not quoted correctly the 
remarks of Governor Paine? 

Mr. COX. Lexpect you have. I expect that 
Governor Paine will say the same thing upon the 
stump in Ohio in the next canvass, We will stand 
up to the doctrine of the Cincinnati platform, and 
we will, I have no doubt, after the election, have 
the gratification of knowing that we have again 
thrashed our Republican opponents. We wiil not | 
claim the victery until it bas been won, We will 
not go into eestacies over a result until it has been 
announced. We will not, as the gentleman from 
Virginia says my colleague has done, count our 
chickens before they are hatched. 

Mr. LEITER. Didi not quote from the Dem- | 
ocratic Central Committee of Ohio correctly? 

Mr. COX. I am not positive about that. I 
should like to examine for myself. I have no} 
donat the geneman bas endeavored to quote cor- | 
rectly. 

Mr. SMITH, of Virginia. The Democrats of 
the South only ask that the people of Kansas shall | 
manage their own affuirs in their own way. Let | 
that be conceded to them, and there will not be a | 
murmur from us. 

Mr. COX. That is my doctrine. 

Mr. LELTER. My colleague must know that | 
I would not quote what was nota true extract. 

Mr. COX. I concede that. 


j 
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| endeavor to show that those operations were ne- 
' cessary, that they were economical, and that they 


| from the charge of having brought about this war 


į and to Philadelphia, and to NewYork,and to all 
|) your large cities; and even to this national capital, 


WASHINGTON AND OREGON WAR CLAIMS. 
SPEECH OF HON. I. I. STEVENS, 


OF WASHINGTON, 
In tHe House or REPRESENTATIVES, 
May 31, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. STEVENS said: 

Mr. Cuairman: J take this occasion to present 
a few observations in regard to the Washington 
and Oregon warclaim. Thisisa matter certainly 
of some little consequence, for it involves no less 
a sum than $6,000,000. Incident to this, how- 
ever, is another question of more importance still, 
namely: the character and honor of the people of 
those distant Territories, and the honor of our 
whole country. One question touches the Treas- 
ury of the United States, and the other the good 
name of the people of the United States. I shall 
dwell upon them both. I shali endeavor to vin- 
dicate the character and conduct of the people of 
those Territories, and the operations undertaken 
by the authorities of those Territories for the pur- 
pose of suppressing Indian hostilities. I shall 


are entitled to the confidence and sympathy of 
the country; and finally, I shall endeavor to show 
by precedents, by the course of the Government 
in regard to other portions of the country, that 
we have a right to expect prompt and ample jus- 
tice from the Congress of the United States. 

Mr. Chairman, ithas been often charged against 
us that that war was brought on by outrages upon 
the rights of the Indians; that it was gotten up 
for the purpose of speculation; and that it was 
the treaties which caused the war. Well, sir, 
suppose the treaties did cause the war; suppose 
we did have vagabonds in that country who com- 
mitted outrages upon the Indians; suppose some 
few citizens were operated upon by the motive of 
making a speculation out of the war; if these 
things be true, did they make it any less the duty 
of the peaple and of the authorities of the Ter- 
ritories, a war having come upon them, to protect 
the settlements? What account would an Ex- 
ecutive have had to render, who, when he heard 
that the Indians were devastating the settlements, 
burning the houses, and massacrcing the women 
and children, had declined to protect those settle- 
ments, on the ground that here and there a white 
man had outraged the Indians, and had driven 
them to arms? Suppose the treaties did incite the 
war, was it the fault of the people of those 'Ter- 
ritories?: Was the appointment of commissioners, 
the calling together of councils, and the forming 
of treaties, their act? Notatall. It was the act 
of your Government. It was the act of your 
Congress. It was done under the orders of your 
President. The people of the Territories cer- 
tainly were not responsible, nor were the Exec- 
utives of those people responsible. Sir, it does 
seem to me that it would be trifling with the in- 
telligence, and insulting the understandings of 
gentlemen of this committee, if I were to under- 
take to defend the people of those Territories 


for purposes of speculation, Who are the peo- 
ple of those Territories? How did they get there ? 
Were they mere vagabonds and outcasts? Did 
they go there without law, and give to the world 


| Have you no vagabonds? Have you no courts, 
| no juries, no jails, no penitentiaries? Why, even 
| here, murder stalks at noon-day, and has marched 
i in procession. It has controlled the elections of 
| a neighboring city; and this, too, in your densely 
i populated old States—this, too, in your cities, 
where civilization and refinement reign. Isay to 
gentlemen who fling the term. vagabond into our 
faces, first pull the beam out of your own eye, 
and then you can see clearly to pull the mote out 
of your brother’s eye. 

But, Mr. Chairman, I most emphatically deny 
all these charges; and I speak from the most 
abundant opportunities of personal observation. 
The good name of that people is dear to me. 
They have behaved in such a manner as entitles 
them—not to sufferance, not simply to be passed 
along, but entitles them to your admiration and 
praise. They have held high advanced the flag of 
their country’s honor, and have maintained, the 
humanity and beneficence of its institutions. 

Mr. Chairman, the Indian tribes of those two 
Territories number some forty-odd thousand 
souls: in Washington some twenty-two thousand, 
and in Oregon some twenty thousand, When the 
war commenced, in 1855, we had in Washington 
only about seventeen hundred able-bodied white 
men. The Indian tribes were all greatly disaf- 
fected; and their friendship could notbe depended 
on. They numbered in the neighborhood of Pu- 
get Sound alone some two thousand five hundred 
warriors, whilst on that sound we had not over 
one thousand able-bodied white men. East of the 
Cascades the Indian tribes are rich, proud, and 
brave. They had great chiefs—such chiefs as 
Kam-i-a-y-kan and Pu-pu-mux-mux. They had 
shown their prowess in war; at one time requir- 
ing the provisional government of Oregon to exert 
all its strength in order to punish them for the 
atrocities committed in the robbery and murder 
of Mr, Whitman and his whole family. In the 
summer of 1855, just before the war commenced, 
the general impression in both Territories was, 
that there was little or no fear of war; for, Mr. 
Chairman, we had had rumors of this during pre- 
vious years. The Indians had been, more or less, 
disaffected for a long time. There were many 
ramors of disaffection in the spring of 1855, though 
they were general] discredited. In the spring of 
1855 both Colonel Bonneville, in command of the 
Columbia river district, and Major Rains, in com- 
mand at the Dalles, came to the conclusion that 
the Walla-Walla chief, Pu-pu-mux-mux, ought 
to be seized and put in confinement, on the ground 
that he was getting up a general Indian war; and 
he would have been seized, and put in confine- 
ment, had it not been for the persuasions of the 
Indian officers, who, equally with myself, dis- 
| credited the reports, and had confidence in Pu- 
pu-mux-mux. 

Previous to my going to the Walla-Walla coun- 
cil, word was sent to me by the good father Rich- 
ard, the superior of the missions in Yakima and 
Cayuse country, that the Yakimas, Cayuses, and 
Walla-Wallas would attend that council with a 
hostile purpose, and that 1 would go there at the 
hazard of my life. 1 had warning from various 
sources; but the council had been called, and I 
went there in good faith, in order to attend to the 
business for which it had been called. We were 
in council fourteen days, in friendly council and 
friendly converse with the chiefs and the great 
body of the people of all these tribes. Al these 
chiefs, who afterwards took up arms, were in my 


an example of lawlessness and insubordination ? 
No, sir, they were American citizens, the very 
choice and flower of your yeomanry. They went 
there carrying with them the arts and arms, the 
laws and institutions of their country, and there 
they planted empire and civilization. How is this 
Government, and how are the people of these 
States known upon that coast? His through the 
eighty-odd thousand people there who have given | 
to the world, from their first settlement, an ex- 
ample of a law-abiding, an industrious, a patriotic, 
a suffering—ay, and a heroic people. You are! 
known there through them, and through the insti- 
tutions which they have carried there with them. 
Sir, when men talk about vagabonds in that coun- 
try, might with propriety refer them to Baltimore, 


li 
i 
l 
{ 
f 
} 
i 
j 


camp, and sat at my table during these fourteen 
days. I talked with them morning and evening, 
besides our formal talks in council; and in regard 
to that council this House has now in its posses- 
sion an official record of its proceedings—a record 
which was taken verbatim by two secretaries sep- 
arately. It is nota fixed up or patched up con- 
cern. It has been charged that the Indians there 
were threatened, and that force was brought to 
bear in order to get their consent to the- conces- 
sions they made. Mr..Chairman, how ridiculous 
the charge! General Palmer and myself were the 
commissioners, and with the Indian agents, a few 
employés, and twenty-five soldiers to preserve 
order on the council ground, we met there fifteen 
hundred warriors, brave and proud men; and I 
say itis ridiculous to talk of our using threats 
and bringing force to bear to get them to yield to 
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our terms. Fhe record speaks for itself. The 
commissioners have no reason to be ashamed of 
it; nor has the Government reason to be ashamed 
of it. 3 

When the Indians separated, it was with a 
cordial farewell on all sides; Kam-i-a-y-kan was 
the last man T saw; and that. chief parted from 
me in the most cordial manner, expressing the 
utmost satisfaction at the results of the treaty. 

I said-to him on parting, “ the agent Bolon will 
Soon go into your country to select a site for the 
mills, and schools, and agency; and I wish you 
to advise him in the matter.” And he replied, 
**T shall be glad to see him, and will point outa 
good place for the mill,” 3 

Pu-pu-mux-mux also parted from me in the 
same manner; and if ever the face of an Indian 
expressed joy and satisfaction, it was the face of 
Pua-pu-mux-mux. Such was the fact in reference 
to every Indian chief, and every Indian there as- 
sembled, I may remark, in regard to Puget Sound, 
that it is the testimony of the Indian chiefs, with- 
out exception, and also the testimony of all well- 
informed and disinterested white men there, with- 
out exception, and such is my own deliberate 
judgment, that if we had not made these treaties, 
the war would have been general. ‘he treaties 
were the controlling elementin maintaining peace. 
Had it not been for these treaties, the field of war 


would have stretched from the coast to the divide | 


of the Bitter Root mountains. 

But, sir, in the observations I submitted afew 
days ago, I spoke of the conduct of our people, 
and of the conduct of the volunteers during that 
wat. Their conduct was throughout humane and 
meritorious. At no time during that war was 
there any unauthorized killing by the volunteer 
forces. 

The Indians, whether friendly or hostile, were 
sacred in the camps of the volunteers; and it is 
this fact that we hold up in the noon-day sun to 
disprove the accusations made against the people 
of those Territories. 

The first act of war was by the Indians. I 
have referred to Kam-i-a-y-kan, to his cordial 
farewell when I left him, and to his promise to 
assist the Indian agent Bolon, when he went into 
his country. The Yakimas occupy a country 
from the Cascades to the Columbia, one hundred 
and fifty miles east and west, and some two hun- 
dred north and south. In the month of August 
we began to hear of our citizens being murdered 
by the Yakimas. Finally the reports became so 
well authenticated that a military force under 
Major Haller was sent there by Major Rains, in 
command of the troops on the Columbia river, to 


demand the surrender of the murderers, or, on the | 


event of refusal, to punish the tribe. 

Who were killed by these Indians? The vic- 
tim of most mark was this Indian agent Bolon. 
He was killed by the Yakimas, and by the order 
of Kam i-a-y-kan, though he went there as their 
agent, loving the Yakimas. He went there, and 


went alone, unwilling to believe that the reports | 


of their having killed our people were true, and 


hoping that the results of his investigations would | 
show that no such killing had been done. He was ji 


much beloved by the Yakimas, was recognized 


by them to be their friend, but having resolved on | 


war, they said, (referring to Bolon,) * we kill our 
friends as well as our enemies.” 
our slaughtered citizens on the grounds of the 
Yakimas. We had some ten or twelve others— 
there were one or two of my own neighbors; there 
were two or three from Pierce county, as well as 


several. from the neighboring county of King; men |: 


of sobriety, men of character, men who had means 


athome inthe settled portions ofthe Territory, but | 


who had gone, as our adventurous American peo- 
ple will go, into the wilderness to see whether 
they could not better their fortunes. They were 
killed on their way to the mines at Colville. I sub- 
mit it to the gentlemen of this committee: was it 
right that the military arm of this Government 
should be stretched out, when a tribe of Indians, 
in violation of the plighted faith of treaties, guar- 
antying safe conduct toall whites passing through 
their country, slaughtered an officer of the Repub- 
lie, and citizens of the Republic; without cause or 
provocation ? 

I trust that I have not to pause for a reply. 
Such has been the general policy of the Govern- 


He was one of; 
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| indiscretion and wrong, 

conferring not only with the Indians of the. Spo- 
kane and neighboring tribes, but with the fathers 
of the mission at the Ceurd’Alene and at Colville, 
and with the officers of the Hudson’s Bay Com- 
i pany at the latter place. 

Jn consequence of these murders, Major Haller 
marched into the Yakima country with about 
one hundred regular troops; was met and attacked 
by a force of from ten to fifteen hundred warriors; 
and though fora time entirely surrounded and cut 
off from water, maintained his position, reached 
water after an obstinate and protracted fight of 
some twenty-four hours, and finally succeeded in 
making good his retreatand saving his command 
with a loss, in killed and wounded, of one third 
of his entire force. While surrounded, he was 
fortunate enough to get off a friendly Indian, who 


tion of the condition of Major Haller’s command. 


Rains immediately made a requisition upon the 
Governors of Washington and Oregon for volun- 
teers; and that requisition was promptly complied 
with. The volunteers moved into the field; and 
thus this war had its origin, so far as the volun- 
teers were concerned. 
ume of requisitions and orders and correspond- 
ence, demonstrating these facts, but will not read 
i from the volume, as it will occupy time need- 
lessly. 

The volunteers, Mr. Chairman, came into ser- 


whelming force of Indians upon the troops of the 
regular service, in virtue of a requisition of the 
officer in command of the military district, and 
because the regular troops were inadequate to 


conclusion. 

On Puget Sound we had extraordinary difficul- 
: ties to contend with. The war first broke outby 
i the murder of a settlement of twelve persons on 
| White river, and under circumstances of great 
| atrocity. 
i quence of the floating rumors that the Indians were 
| bent on war, and had fled from their homes to the 
| nearest town—Seattle. The Indians who were 


: that if any danger should threaten them, they 
| would give them timely warning. They returned 


tender children. ‘I'wo children, with the mangled 
remains of their mother, were thrown to the bot 
tomofawell. The Indiansonthatsound exceeded 
the whites as five to two. It was time, certainly, 
that our citizens should take up arms, and by en- 
: ergy and vigor, endeavor to reduce to subjection 
: the Indians engaged in this terrible massacre, and 
prevent the other tribes joining them. It wasdone, 
‘and I have yet to be convinced that it was not done 
i rightly. : 
Why, Mr. Chairman, on that sound, so inad 
: equate was the force of regular troops, and in 
! such imminent danger was the whole community, 
| that a volunteer company—raised for the field— 
| was detained for the defense of Fort Steilacoom, 
-incharge oftheregular troops. Lieutenant Nugen, 
| in command at that post, took the responsibility 
| of raising a company of forty meñ, under © 


i tain W. H. Wallace, and then wrote the adjutant 


made his way to the Dalles, and gave informa- | 


There was great excitement throughout both | 
; Washington and Oregon in consequence. Major |; 


I have here a whole vol- | 


vice in consequence of the attack of an over- | 


protect the settlements, and bring this war to a: 


The settlers became alarmed in conse- ; 


| their neighbors, went to them at Seattle, and told ʻi 
them that they were needlessly alarmed; asked ; 
them to go back to their claims, and assured them : 


i back; but before the morning’s sun had risen, |: 
they were all slaughtered in cold blood, and by the 5j 
, Indians who had invited them back. Not men; 
“only were murdered, but helpless women and : 


give his letters:in:fall, 


establishing. these facts: 


: Fort Sreitacoom, W. T., October 31,1855. 
Sin: I have the honor. to state that Dhaye-called-upen 
| the citizens of Pierce county for one company.of volunteers , 
|; to. act against the Indians on White river and vichiity, who 
l| have been murdering our citizens, and attacked the comi- 
ii pany of rangers under Captain Baton, mustered into the 
} service of the United States, : 

| - This call has been promptly responded to, and a company 
| of forty are now ready to take the field, under the command 
of Captain Wallace, who will report to you for orders. 

T wish you would coine downto our post, as Fthink your 
| presence would expedite matters. E trust you will succeed 
in getting another compauy-in your place,:as Fani of the 
opinion that no less than one hundred men should think of 
taking the field, they to act together, and the: work will 
speedily be finished. I trust that the acting Governor will 
approve of my action, as E could see no other way to main- 
tain the peace of our country. 

I am, sir, very respectfully, your most obedient servant, 

JOHN NUGEN, 
Second Lieutenant Fourth Infantry, Com. Post. 


James Titron, Adjutant General W. T. Volunteers," +! 


Heap QUARTERS; FORT STEILACOOM, 

. November, J, 1855. 
Sir : Ihave detained Captain Wallace’s company of vol- 
unteers to assist in protecting this post, in case an ‘attack 
should be made. Dr. Tolmie, just in from Nisqually, in- 
forms me that one of his shepherds saw a band-of some 
twenty Klickitats, just in rear of Nisquaily, last night. 

I have nearly all the women and children in the country 
at the post, and will, of course, protéct them. 

T would respectfully request that all rhe men in this see- 
tion of the country be called out, as I am firmly.of the belief 
: that we are to have a general Indian war in this vicinity. 
| Bend me down cartridges at the earliest moment, as it is 
|} reported that the Indians are to make an attempt at taking 
‘| our fort to-night. This is just a report, but | wish to have 
i| plenty of ammunition, and I am rather short just at this 
time. 

With great respect, I have the honor to he, vour most 
l obedient servant, JOHN NUGEN 
| Second Lieutenant Fourth Infantry, Com. Post. 


| James TILTON, : 
Adjutant General W. T. Volunteers, Olympia,’ 

These letters show the cordial relations between 
the regular and volunteer service in the Territory, 
when the difficulties first occurred: Such had 
been our relations from the first organization of 
the Territory. Such they continued, to be. until 
the veteran commander of the department of the 
Pacific pronounced the war the act of unprin- 
cipled white men—as having been got up as a 
matter of speculation; denounced authorities and 
people as Indian exterminators; refused to recog- 
i, nize the necessity of calling out volunteers, and 
{| endeavored to ignore them when in the field. 

However, this same commander did finally call 
upon me in March for two companies of volun- 
teers for the defense of Puget Sound, which I re- 
fused to respond to for reasons given in: full in the 
official correspondence, ; 

It is a fact well known on that coast. tothe 
officers of the Hudson’s Bay Company, that the 
| Indians of southern Oregon have always been so 
| hostile that the employés of that company did 
| not dare to trap there. Parties passing through 
to California never ventured to stop there for a 
day. Ihave this from the chief factor of the com- 
'| pany, at Vancouver. I need not go over the 
i| ground in southern Oregon; for it has been fully 
i| occupied by the distinguished Delegate from that 
Territory. 

Here, then, was the origin of this war—a war 
entirely unprovoked, a war caused by no bad con- 
duct of our people; but caused altogether by the 
feeling of antagonism between the two races. The 
Indians there had heard of Indian difficulties on 
this side of the Rocky Mountains; and it was a 
combination with them to drive the whites out of 
the country. 

Mr. CURTIS. I wish to say to my friend, at 
this point, that his country, in respect to this 
charge of the Indian difficulties having been com- 
menced by the whites, is precisely in the same 
situation that our whole Indian frontier has been 
for the last ten years. Whenever there have been 
| hostilities, there are traders and others who have 
! carried abroad the idea that the first assaults were 
| made by the whites. Never mind what atrocities 
| have been committed by the Indians, such are 
| the reports circulated. It has-been in my expe- 
i rience, and I have no doubt» such is the case in 
Oregon and Washington, that the Indians ate al- 
ways the aggressors. 
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‘Arid T-dccord my testimony to that of the gen- 
tleman, that these charges against the white peo- 
ple of the -frontier are most unjust. 1 had: no 
opportunity before to reply.to the remarks of the 

entleman from Virginia, [Mr.-Garnerr;] who 
insinuated that all these Indian wars.were got up 

_on:Speculation.: “I recollect that many years ago 
Indian, wars were quite as common.as on the fron- 
tier; and Twould like the gentleman to say -wheth- 
er; when John Smith had charge of the Virginia 
colony,:he was not provoked by Indian warfare, 
añd had not his calamities with them'as we have 
at-this. day?” 

‘Me. SMITH, of Virginia. 
expensive. 

Mr CURTIS. But they destroyed your col- 
onies. There was nothing but your bones left. 
Your soil was red with the blood shed in the In- 
dian wars, andthe history of the country shows | 
that-that has been the character of this warfare. 

“Mr, STEVENS, of Washington. lam greatly 
obliged to my- friend from Iowa for the remarks 
which he has made. I know, myself, that. in 
1853 I had a strong feeling that there was much 
of outrage committed by the whites upon the In- 
dians, and that that was the prolific cause of In- | 
dian wars. But, as I became acquainted with the 
frontier population, and as I came to Know facts 
as'they were, my mind was changed, and I here 
deélare, on my responsibility, that the charges 
are utterly unfounded. 

Mr. Chairman, in regard to the military opera- 
tions undertaken in those two Territories, I desire 
to say afew words. I shall mainly confine my 
observations-to the operations at Walla-Walla, 
for that is the salient point of the whole business, 
it is admitted on all sides that there was a war in 
southern Oregon, and on Puget Sound, in the Ter- 
ritory of Washington, and that it became abso- 
lutely necessary that the white settlers should or- 
ganize for defense. But it has been said that the | 
advance of the volunteers upon Walla-Walla, 
drove.the Indians into hostility; that the Walla- 
Walla chief; Pu-pu-mux-mux, was friendly; and 
that even when the volunteers reached the valley 
he endeavored to make peace; that he was treach- 
erously slain under the protection of a flag of | 
truce; that the volunteers commenced the attack, 
and that the Indians resisted simply to getin safety 
their women and children. The fight of the Walla- 
Walla wasa four days’ fight. I was moving atthe 
time from the Spokane to the Nez Perces country. 
Í was inthe midst of an Indian council with the 
Nez Perces, making my arrangements with that 
tribe to get.the services of its warriors, to force 
my way through the hostile Walla-Wallas, Cay- 
uses, and other tribes, under the lead of Pu-pu- | 
mux-mux,to the settlements, when the newscame | 
of that fight. The Indian, who bad rode one hun- 
dred miles the previous cighteen hours, told all 
the circumstances of that fight, at one end of the 
council lodge, to the Indians there assembled, and | 
it was interpreted to me, sitting in council, at the 
other end. I had previously conferred. with the 
chiefs of the Nez Perees tribe and with the chiefs 
on the Spokane, in order to satisfy myself of the 
attitude of Pu-pu-mux-mux. I became satisfied 
it was one of unmitigated hostility. 

When I reached the Nez Perces country, the 
chief Joseph, the third chief of the tribe, an old | 
man of over seventy years of age, had returned 
buta short time from a mission of peace to the 
Walla-Walla. Fie had endeavored to dissuade 
Pu-pu-mux-mux from going to war. Bat Pu-pu- 
mux-mux drove him away with scorn and con- 
tumely, telling him, ‘Lam the chief here—I am 
like yonder mountain above other men. I coun- 
sel-with no man. Go home! Perhaps your own | 
people will listen to you.’’ Joseph then went to 
the Cayuses,.and saw their chiefs—the Young 
Chief, the Five Crows, and Camespelo—and in- | 
treated them to continue friendly. They treated 
him with the same scorn and contumely as did | 
Pu-pu-mux-mux, the more significant, as he was 
allied to them by blood, being a half Cayuse. 
And Joseph went home discouraged and heart- | 
broken. These same facts | had, on reaching the 
Walla-Waila, from the friendly Cayuses and 
Walla-Walla chiefs, small in number, who per- 

“gisted-in their refusal to jointhe war party. How- 

< Hishwam po, ‘Tintemitse, and Stickas, of the Cay- | 

: and Pierre, of the Walla-Wallas, with their | 


They were not so 


followers, had maintained their friendship at the 
hazard of their lives, having left the main camp of 
their tribe and encamped with the settlers who 
remained in the valley. These settlers were 
not attacked by Pu-pu-mux-mux and the allied 
chiefs, because it could only be done by passing 
over the dead bodies of the friendly chiefs. All 
these facts I learned before any controversy had 
grown up, and before imagined any controversy 
could possibly grow up, in regard to the position 


| of Pu-pu-mux-mux and the allied tribes and 


chiefs. 

A gentleman who has made himself conspicu- 
ous by his denunciations of the volunteers, and 
his defense of Pu-pu-mux-mux, has admitted that 
the seizure of Fort Walla-Walla was an act of 
hostility; that the appropriating of Government 
property there, and distributing it among the sev- 
eral tribes, was an act of hostility; that the burn- 
ing of the houses of all the settlers in that valley 
was an act of hostility; but that there was con- 
vincing evidence that all these acts of hostility 
were not the acts of Pu-pu-mux-mux, but the acts 
of the Yellow Serpent. Now, Pu-pu-mux-mux 
andthe Yellow Serpent are one and the same man. 
Pu-pu-mux-mux, in the Walla-Walla tongue, 
Serpent Jaune, in French, and the Yellow Ser- 
pent, in English, are the several names of this re- 
nowned chief, known to all voyagers and well- 
informed men in that country, and well known to 
myself, And this Indian chief, whether he be 
called Pu-pu-mux-mux, Serpent Jaune, or the 
Yellow Serpent, was guilty of the acts of hostility 
above enumerated, and this, too, by the admission 
of Pu-pu-mux-mux’s defender and apologist. 

The record evidence is overwhelming and con- 
clusive of Pu-pu-mux-mux’s hostility. It was 
early reported by the Indian agent on the ground. 
lt was testified to by all the settlers of that val- 
ley, and by the factors and employés of the Hud- 
son’s Bay Company posted at Walla-Walla. And 
the record evidence is equally overwhelming and 
conclusive that all the chargesof Pu-pu-mux-mux 
being entrapped by a flag of truce and treacher- 
ously killed, are utterly unfounded. The ofi- 
cers, the Indian agent, and the interpreter, pres- 
ent at the first confereuce—every cye-witness, 
and they are men of unimpeachable honor and 
integrity, present at his death, agrecs as to the es- 
sential facts, Pu-pu-mux-mux did approach the 
volunteer camp with a flag of truce, and a confer- 
ence was held. Colonel Kelly, in command of the 
troops, refused to receive him, except as a pris- 
oner. Pu-pu-mux-mux went to his camp as a 
prisoner, his object being to gain time in order to 
concentrate the Indian forces; and also by cun- 
ning and management to induce the troops to oc- 
cupy a position where he couldattack them with 
advantage. On his reaching camp, Colonel Kelly 
still refused to receive Pu-pu-mux-mux on any 
other terms except as a prisoner, and offered to 
let him go home. Pu-pu-mux-mux continued 


with the volunteers, reeciving from them kind i 


treatment, and, as he stated, sent word to his 
people to keep friendly. fhe volunteers marched 


towards the Indian camp, Pu-pu-mux-mux ae- j 


companying them, when they were attacked by 
Pu-pu-mux-mux’s people. In this manner the 
action commenced, and while it was going on the 
chief endeavored to make his escape, and was 
killed whilst furiously attacking his guard. He 
was killed while struggling with his guard and 
endeavoring to wrest the gun of his guard from 
his hands. This action lasted four days, resulted 
in a complete victory over the Indians, and drove 
every hostile Indian to the northward of Snake 
river. lts effect on the Indian mind was prodi- 
gious, as I personally know from my own inter- 
course with the Indians of the interior at the very 
time. 

Mr. Chairman, this movement on the Walla- 
Walla, therefore, did protect our frontier. It 
maintained the peace of the interior for the long 
winter of 1855-56. In this connection I desire to 


| refer to the general order emanating from the con- 


queror of Mexico, Lieutenant General Scott, com- 
plimenting the valiant officers and men of the 
army, who made an expedition of twelve days 
against the Apaches of New Mexico. It wasan 
expedition of eight companies—four hundred men 
—moving aginst one of the nomadic tribes of the 
far-famed Apaches. In that general-order, twelve 


officers and twenty-six men are mentioned as hav- 
ing particularly distinguished themselves. Here 
are three reports, [holding up the open volume 
containing them,] one from Colonel Bonneville, a 
gentleman well known to me; anothér from Cap- 
tain Ewell, a friend of my youth, three years with 
me atthe Military Academy, a most gallant and 
meritorious man; and the third from Colonél 
Miles, giving all the details of this action. It wag 
not a case simply of soldiership, but of conduct. 
It was not enough that the men were brave, but 
they must be well managed. It was a case of tac- 
tics and strategy, of flanks, and rears, and re- 
serves. 7 : ‘ 5 

These reports show that eight companies of 
troops—four hundred men—pursued, overtook, 
fought, and defeated—how many? ° Forty war- 
riors. ‘There is your feat of arms made the sub- 
ject of a general order, in which twelve officers 
and twenty-six men are reported for distinction. 
I speak of it with entire respect. The gallant 
Scott knew full well that the disparity of force 
did not make the affair ridiculous. - 

Now, gentlemen, go with me to the distant 
Territories of Washington and Oregon, and to the 
plains of the Walla-Walla, where three hundred 
volunteers fought seven hundred Indians for four 
days, and defeated them, killing some seventy 
Indians. Go with me to the Grande Ronde, where 
the gallant Colonel Shaw, with one hundred and 
sixty volunteers of Washington, fought threehun- 
dred Indians, killing some forty, and striking a 
great blow upon the hostile Indians. Go with me 
to the batile of Connell’s prairie, on the shores of 
Puget Sound, where one hundred and sixty vol- 
unte-rs fought two hundred Indians, and defeated 
them, killing thirty of their number. ; 

This movement of Shaw’s was something more 
than a twelve day’s march. Three columns of 
troops moved simultancously from the sound, 
from the Columbia valley, and from the Nez 
Perces country, meeting at the Walla-Walla, 
within a single day, and then a vigorous move- 
ment with a portion of this force was made across 
the Blue mountains, a forced march, some sixty 
i miles, in one night and a day, when the enemy 
| wag struck and completely routed. The troaps 
| from the sound crossed the Cascades, snow still 
j 
| 


on.the mountains, and marched some three hun- 
dred miles to the point of rendezvous. Of all these 
three columns, the arrangements were complete, 
and the means of transportation ample, the col- 
umn from the Dalles having in their train forty- 
five wagons, carrying not only supplies for the 
| troops, but a'large quantity of provisions for the 
| friendly Indians. 

|. Sir, I say, all honor to the officers and men who 
conquered the Indians in New Mexico; but Lask 
the committee also to do like honor to the volun- 
teers of Washington and Oregon, who fought the 
Indians, aiways being outnumbered, and some- 
times more than two to one. Lask for the people 
of those Territories the same measure of justice 
which has been rendered to the people of New 
Mexico and the people of Florida. ‘There have 
been Indian difficulties in Florida, and, within 
two years, you have had twelve companies of 
regulars there, and at least six companies of vol- 
unteers. And I thank God that Florida was near 
enough to the Federal capital for its Governor 
| to. come here, post-haste, and to procure the rec- 
| ognition of the services of the volunteers of Flor- 
ida by the General Government. Sir, that force 
was unquestionably necessary; they fought the 
Indians, and now, when they have subdued them, 
it appears that there were about one hundred and 
sixty-two Indians there, including women and 
children. You sent that force against less than 
one hundred warriors, and the expenses incurred 
by the Florida volunteers have been puid, and 
paid proniptly, by this Federal Government. So 
with New Mexico: the expenses of the volun- 
teers in New Mexico have been paid by the Gen- 
eral Government, and the provision to pay them 
was putin the Army appropriation bill. So m 
the case of California: Congress made.an appro- 
priation to pay the Frémont riflemen, and-organ- 
ized a board of three Army officers to inquire into 
the balance. of the claims. The Army officers 
made an examination, they reported to the Sec- 
retary of War, and at the very next session of 
i Congress their awards were provided for inthe 


1858.] 
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Army appropriation bill. : The Army appropria- 
tion bill of the session of 1853 and 1854 contained 
an appropriation of. nearly one million dollars 
for paying the, volunteers of California for ex- 
penses incurred in suppressing Indian hostilities 
previous to 1854... ` : 

We ask: the same measure of justice for the 
people of our Territories that has been already 
extended ‘to people nearer to you—in Florida, 
New Mexico, and California. ` 

I desire now to dwell, for a few moments, on 
another topic. : Icontend that the expenses were 
economical; that they were small; that they were 
much less than any intelligent and disinterested 
man, after looking into all the facts, would expect 
them to be. We had in Washington eighteen 
hundred and ninety-six men enlisted, and their 
average term of service was one hundred and 
twelve days. The total expense of each man, ex- 


clusive of pay, was but little. over five hundred | 


dollars—$507 32. Whatis the expense, per man, 
in the regular service? It was about one thousand 
dollars a year, last year, and throwing out the 
pay» it was about eight hundred and fifty dollars. 

hat is the expense of troops in the regular ser- 
vice—a large proportion of whom are stationed at 
the forts and depots on the Atlantic, the Gulf,the 
lakes, and the Mississippi river and its tribu- 
taries, at points accessible tu steamboat naviga- 
tion. But, sir, when you come to compare the 
expenses of the regulars with the volunteers, I 


shall insist that you compare them in like condi- ! 


tions. It will not do to compare the expenses of 
the volunteers in Oregon, on the plains of Walla- 
Walla, one hundred and fifty miles from our set- 
tlements, protecting those settlements by their 
gallantry and conduct throughout the winter of 
1855-56, with the expenses of the regular troops 
lying in their rear, at this very time in garrison at 
the Dalles, the Cascades, and Vancouver. You 
must compare theirexpenses in the field with the 
expenses of the regulars in the field.. Compare 
the expenses of the volunteers, in their campaign 
of the Walla- Walla, with the expenses of the reg- 
ular service in its campaign of the Yakima, and, 
my word for it, you will find that our expenses 
were the smallest, per man. In this estimate I 


mean to include transportation from the depots, 


at home, as a charge upon the regular service: 
That is my deliberate judgment from a careful 
examination of the matter. And here, in this 
comparison, I shall have a charge to make against 
the regular service. I shallinsistthat the nineteen 
dead bodies left on the ground at the Cascades, 
in gla conti of Colonel Wright advancing 
upon the Walla-Walla, and leaving his rear un- 
protected and insecure, be taken into the account. 
He did not leave a sufficient garrison at the Cas- 
cades. It was attacked by the Indians, and held in 
their possession (with the exception of one block- 
house and one house) for twenty-four hours; 
every house, except these, was burnt; nineteen 
persons were slain, and it compelled a retrograde 


movement of Wright, already in march for the |! 


Walla-Walla, and finally caused the abandon- 


ment of that movement on the Walla-Walla, and | 
the ofganization ofa new campaign into the Ya- | 


kima country. Let all these things be taken into 
theaccount ina comparison between the services; 
for, I affirm, no such military. blunder was com- 
mitted in the volunteer service: 

Sir, L make no point againstthe regular service. 
I was bred in that service, and have given to it 
fourteen years of faithful service. 


heaven that, through all the controversies we have 
had there in reference to affairs in those Territo- 
ries, those men are still my friends. They are 
ever ready todo their duty; but, during the win- 
ter of 1855-56, the frontier east of the Cascade 
mountains was protected by the volunteers, while 
the regulars were in garrison. That is a fact 
which should stand out, and which I have brought 
cut on this occasion. 

Mr. Chairman, objection has been made to the 
allowance, by the commissioners, of two dollars 
a day for cach enlisted man, and two dollars a 
day for each horse; and yet I have here an official 
document from the Quartermaster General show- 
ing that no laboring man, no packer, no teamster, 
was employed in the regular Army in these Ter- 


There I have | 
all my early friends; there many of the warmest | 
friends of my manhood now are; and I thank | 


ritories during that Indian war for less than sixty 
dollars per month, and that their pay ranged from 
that.up to ninety dollars per month. I find that 
for pack mules they have invariably paid three 
dollars a day. If, then, the régular service is 
obliged to go into expenses like these in ‘that 
country, paying, on an average, $2 50 a day for 
common hands, and paying it in-cash, why should 
you object to the volunteers being paid two dol- 
lars.a day, who have already waited two years 


| for payment? Ifthe regular service has. paid for 


pack mules three dollars a day, why should you 
object to pay. two dollars a day for the horses used 
by the volunteers? Sir, these are pregnant facts. 

But there is another topic which ea to.dwell 
wen for a moment, and that is the employment 
of troops for shortintervals. I desire to correct 
an erroneous impression made by reports which 
have emanated from the Adjutant General’s office. 
In these reports the expenses of volunteers or 
militia (who served simply for three months or 
more) are compared with the expenses of the reg- 
ular establishment, where the expenses of recruit- 
ing and discharging are distributed over the en- 
tire period of enlistment of five years. And in 
these same reports, also, the expenses of our vol- 
unteer service in those two Territories are com- 
pared with the expenses of a regiment of infantry 


simply in depot, having no expenses whatever in | 


the way of movements of troops. 

Now there are certain large contingentexpenses 
incident to raising troops, bringing them ‘into the 
field, and discharging them. In militia or volun- 
teer service it is distributed over a period of three 
orsix months; in the regular service, over a period 
of five years. 'To institute a comparison, there- 
fore, between the expenses of the regular and vol- 


unteer service for a period of three or six months, | 
these expenses should be thrown out altogether, | 


or the whole of it in each case be included for the 
equal period of comparison; otherwise a very 
heavy charge will be made upon the volunteer 
service and held up against them to their dispar- 
agement, when the expense is not because the 
troops are volunteers or militia, but because they 
are troops raised for short intervals of time. d 

So it is very unjust to compare the expenses of 
our volunteers with the expenses of infantry in 
depot. The proper comparison is between the 
expenses of our foot and horse in the field, in 
these Territories, with the expenses of the foot 


and horse of the regular service in the field in | 


those Territories. 


But thisis not all. If, in an emergency, you 


do not resort to volunteers, what will you do? į 
You must institute a new military system, in-i 
crease your Army largely, and have in depot sur- | 


pius troops for any emergency which may arise. 
And, therefore, the true and only just comparison 
of expense isa comparison of the expenses which 
we incur under our military system, relying upon 


the militia and volunteers of the country in case Í 
of emergency, and of the only system that can 
take its place, namely, that of a large standing | 


army. 

suposed that in our Indian difficulties you had 
this large standing army, and that there had been 
a surplus of iroops at the depots at home to send 
out there: when you take the cost of transporta- 
ion, the cost of recruiting, the cost of getting 
them to the ficld of action, you would find in the 
case supposed that there would have been an ex- 
pense of two or three hundred dollars a man, at 
the very point where the expenses of the volun- 
teers commence. And then when the emergency 
was over you would have the cost of sending 
them home again. You, gentlemen, can compute 
the cost for yourselves. I ask again, if you did 
not have the volunteer service, what would you 
do? You must havea standing army large enough 


for any emergency, doing nothing nine years out Í 


of ten. But such statements and comparisons as 
these, the only just and proper ones, are not made 
in these reports; and yet, the mere statement of 
it will convince the mind that they are just and 
sound statements and comparisons. If you take 
the view I have presented, it will be found that 


| in our Territories, the expenses of the volunteers 


per man is much less than the expenses of regu- 
lars, if sent from the States there, and sent back, 
as must necessarily have been the case had you 


| 


means of transportation were more economical, 
We used ox-trains instead of mule trains, and:-we: 
carried fifty per cent::more freight per employs: 
than were carried inthe trains of the regular ser- 
vice. That is a fact known. of all men there, We 
made at least as rapid trips as the regular service, 
and we showed thatoxen were the proper animals 
for wagons in that country. . ee 

But every effort was made to reduce expenses, 
and the effort was a successful: one. “All allow~' 
ance of extra pay for fatigue service was prohib- 
ited in orders, and the accounts for such service 
were disallowed and thrown out. No such ac- 
counts. were submitted. to the commissioners. ap- 
pointed by theSecretary of War under the author- 
ity of Congress. This was deemed, by many, 
very unjust at the time, as payment: for fatigue 
service was recognized in the Army, and the rates 
established by act of Congress. Our troops did 
a very large amount of fatigue service, as shown 
in the block-houses built by them, and the roads 
cut out by them; one company was especially 
raised for fatigue duty, and was called the pioneer 
company; most of its members were mechanics, 
or very experienced axmen, anc for many months 
they were constantly employed at fatigueservice. 
It was emphatically a company of pioneers-a8 
well as a company of fighting men; the Indians 
making the first attack upon them, whilst cutting 
out a road, at the battle of Connel’s Prairie. 

I refused, Mr. Chairman, to allow any extra 
compensation for fatigue service, because I ex- 
pected the pay of our troops would have some 
relations to the price of labor in the country and 
for a temporary, rapid service, organized for an 
emergency, I did not think the idea of extra pay 
for fatigue service should be countenanced. 

In the disposition of public property in the vol- 
unteer service of Washington, every exertion was 
made to guard the rights of the Government. I 
refused to allow any volunteer to retain one ani- 
mal even onan appraisal by the officers of the 
quartermaster department, the same to be charged 
upon the muster-rolls against his pay, but'directed 
every animal to be disposed of at public auction. 
Everything was sold at public auction for the 
scrip issued in purchasing. The sales amounted 
to nearly one hundred and forty thousand dollars, 
and to this amount was the war debt reduced by 
these sales. The sales were at a considerable ad- 
vance on the original cost. Horses which cost 
from two hundred and fifty to four hundred dol- 
lars brought from two hundred to six hundred 
dollars; wagons costing $200 were readily sold at 
$300; and oxen were disposed of at thirty per 
cent. above cost. This, too, after the property 
had been of course deteriorated by six months? 
active service. 

The report of J. Ross Browne, special agent of 
the Interior Department, gives so graphic a pic- 
ture of the condition of the Territory in, 1857, the 
year following the war, that I cannot do better 
than quote from his report, as follows: i 

“On the road from the Cowlitz landing to Olympia, a 
distance of fifty miles, the whole country bears di ssing 


evidences of the disastrous effects of the late war. In 
1854, when I first passed through this region, it abounded in 


i fine farms, well cultivated, and bearing luxuriant crops of 


grain. Immigration was rapidly filling up all the vacant 
lands ; and large herds of stock were grazing upon the prai- 
ries. From the signs of prosperity then appareat, it was 
not unrersonable to predict that in the course of three years 
the products and population would be more than doubled. 
But, notwithstanding this region was exempt from any 
actual collision with the Indians, the effects are nearly the 
same as in other parts of the Territory. All along the road 
houses are deserted and going to ruin; fences are cast 
down and in astate of decay; fields, once waving with 
luxuriant crops of wheat, are desolate; and but htte, if 
any, stock is to le seen on the broad prairies that formerly 
bore such inspiring evidences of life. The few families 
that remained, either from necessity or inclination, were 
forced to ereet rude block-houses for their defense, into 
which they gathered by night during the hostilities, in con- 
stant apprehension of attack. These rude defenses stilt 
stand at intervais along the road. I mention these facts, 
with a view of showing that, so far, at least, the * war 
speculation’ charged upon the setiters of Washington Ter- 


| ritory presents an unprofitable appearance.” 


There were erected in the Territory, during the 
war, thirty-one block-houses by’ the volunteer 


; troops, twenty-one block-houses by the citizens, 


without assistance, and some seven block-heuses 
by the troopsof the regular service. Some of these 
block-houses were large establishments, there 
being space enough inside the pickets for small 


been obliged to rely upon regulars alone. Our |! houses for the families of the neighborhood-—the 
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block-houses intended to protect.. The nameand. 


site.of each block-house,.as-well-as.the roads and 
trails.cut out.by:-the volunteer service, are given in 
an oficial document. published by order of the 
Legislature of Washington. 

- Of the whole number of eighteen hundred and 
vinety-six enlisted men in the Washington vol- 
unteers, two hundred and thirty-six were friendly 


Indians, and two hundred and fifteen citizens of || 


Oregon, leaving fourteen hundred and forty-five 
citizens of Washington. in service from-October, 
1855, to September, 1856. Their average term 
of service, as I have before observed, was one 
hundred and twelve days.. Thus it will appear 
that. nearly seven eighths of our citizens served 
nearly four months during that war—an amount 
of service that has not certainly its parallel in this, 
or probably in any other country. 

n- Washington, the. volunteers were nearly 
equally. divided between foot and mounted troops. 
There were one thousand and seventeen men who 
served as cavalry, and eight hundred and seventy- 
nine who served as infantry. The operations on 
the sound—a large portion of the country being 
very heavily timbered, and there being in the tim- 
ber dense underbrush and falien logs—required 
that the troops should be principally foot troops; 
the operations in the interior, it being mostly a 
prairie country, that all the troops should be 
mounted, The greater vigor and success of the 
volunteer operations east of the Cascades, over 
those of the regular service, were due very much 
to the fact that the volunteers were well mounted, 
whereas the greater bulk of the regular force was 


infantry. The volunteers were, however, very | 


superior in all the qualities of service to the regu- 
lars. There was scarcely a man in the volunteer 
service who had not crossed the plains, become 
inured to all the routine of camp life, and thor- 
oughly accustomed to moving in that country, 
either on his horse over the prairie, or on foot 
through the dense forests. 

We had no difficulty whatever in raising foot 
troops, nor in dismounting our horse troops, 
when, as on the sound, the operations extended 
from the prairie region, at the head of the sound, 
to the wooded regions eastward, where horses 
could not be used. 


The remarks, Mr. Chairman, of Mr. J. Ross | 


Browne as to the causes of the war, are so perti- 
nent and. so just that I will give them at length: 


“ Kam-i-a-y-kan, the chiefof the Yakimas, was bitter in 
his animosity. Ax early as 1853 he projected a war of ex- 
termination against the whole race of Americans within 
the country, Ja was his scuied determination to make the 
war general, and he spared no inducements to effect a coali- 
tion with the Nez Perces, Cayuses, Watla-Walas, and 
other tribes, For your information on this point, showing 
that war actually was premeditated in 1353,1 send you in- 
elosed a wansiation of the letter of Father Pandory, priest 
at the Atahoam Mission, dated ‘Apr: 583, to Father 
Mesplie, at tbe Dalles, in which he says: © A ebiel of the 
upper Nex Perces has killed thirty head of cattle at a feast 
given to the nation; and this number of animals not being 
sufficient, seven more were killed. ‘Phe feast was given 
in order to unite the hearts of the Indians to make dectara- 
tion of war against the Americans. Throngh the whole 
course of the winter I have heard the same thing—that the 
Cayuses‘and Nez Perces have united themselves for war. 
During the course of last spring 1 was in the Cayuse coun- 
try after they bad given a similar feast. I said nothing, he- 
cause | thought that they had a stb-ageut who would 
speak? 2 x e * *I will recount to you 
what they say. Ail the Indians upon the left (north) bank 
of the Columbia, from the Blackreet to the Chenook, in- 
clusive, are to assemble at the Cayuse country. All on the 
tight bank, through the same extent of country, are to as- 
semble on the Simeoe, (on the Yakima,) incinding those 
from: Nisqually and the vicinity. The cause of this war is, 
that the Americans are going to seize their lands,’ 

“This grave and startling information, so fearfully veri- 
fied since, was promptly communicated to Major Alvord, 


who reported it to General Hitchcock, the then command- | 


ing officer of the miiitary department on this coast. Major 
Alvord was censured as an alarmist, and Father Pandory 
was treated in the same manner by his supetior. 

Ut wili be observed that the date of the letter is April, 
1853, “If the war, therefore, was one of speculation, gotten 
up by the settlers of Oregon, the scheme should have been 
frustrated then. 
to take place—that the Indians had avowed it in council— 
was in possession of the commanding officer of the military 
department. Why did he. not expose the speculations? 
Why did not the Departments in Washington issue orders 
to the Governors of the Territories, apprising them of their 
knowledge of this scheme, and cause it to be then arrested? 
Simply, as | conceive, becanse no such scheme was ever 
eontemplated, either then orsince. ‘The settlers only asked 
protection for their lives and property; and after both have 
been freely sacrificed, the charge is, for the first time, 
brought against them. 

"But to return a moment to the combination. 


As no 


į killed at once, and then others would fear to come. 


| posed to be Yakimas. 


Information thata war was actually going | 


change took place inthe Hudson Bay:Company’s posts after 
the treagy of 1846, and their possessions and appearance of 
power remained the same as before, the Indians, up toa very 
recent date, regarded the Territory of Washington as under 
the influence of ‘King George’ > z 

« T'he Nisquallies and other tribes of Puget Sound, whose 
chief intercourse had always been with‘ King George’? men, 
naturally shared their animosity against the Americans. 
When Governor Stevens treated with them, he found them 
in a-very disaffected condition. It was with difficulty the 
chiefs could be gotten together. . Something had to be done 
with them, and, under the circumstances of difficulty at- 
tending the making of these treaties, I am satisfied no pub- 
lic officer could have done better. The treaties were not the 
cause of the:war. [have already shown that the war had 
been determined upon long before. If Governor Stevens 
is to blame because he didnot so frame the treatiesas to stop 
the war,or stopit by not making the treaties at all, then that 
charge should be specifically brought against him. 

.“ Leschi, the celebrated Nisqually chief, was most de- 
termined in his hostility. Bold, adventurous, and eloquent, 
be possessed an unlimited sway over his people, and by the 
earnestness of his purpose, and the persuasiveness of his 
arguments, carried all with him who-heard him speak. He 
traveled by day and night, caring neither for hunger nor fa~ 


| tigue ; visited the camps of the Yakimas and Kilickitats , ad- 


dressed the councils in terms of eloquence such as they had 
seldom heard. He crossed the Columbia, penetrated to 
southern Oregon, appealed to all the disaffected there. He 
dwelt upon their wrongs; painted. to them, in the exuber- 
ance of his imagination, the terrible picture of the ¢ polakly 
illeha,’ the land of darkness, where no ray from the sun 
ever penetrated ; where there was torture and death for all 
races of Indians; where the sting of an insect killed like 
the stroke of a spear, and the streams were foul and muddy, 
so that no living thing could drink of the waters. This was 
the place where the white man wanted to carry them to. 


fie called upon them to resist like braves so terrible a fate. | 


The white men were but a handful now ; they could all be 

ut, 
if there was no war, they would grow strong and many, 
and soon put all the Indians in their big ships and send them 
om to that terrible land, where torture and death awaited 
them. 

t Ft may readily be supposed that a rude and ignurant peo- 
ple, naturally prone to superstition, were not slow in giving 
credence to these fearful stories. Each tribe had its griev- 
ances, from the north to thesouth. Common interest bound 
them iu their compact against a common enemy. $ 

“The Mormons, at this time, had also sent their emissa- 
ries among them to spread the disaffertion. In the Simeoe, 


ata council of the tribes, in 1854, a chief from the Mormon | 


country urged them to war. The talk of this chief, as de- 
tailed by a friendly Indian who was in the council, was to 
this effect: That far in the desert there lived the greatest 
people on carth, who controlled the sun. He had been among 
them and talked with them, and they had sent him here to 
say what they were. ‘hey could strike dead anybody at a 
distance ; they could make the sun stand still; they could 
make powder and muskets, and they were the friends of the 
Indians, The Americans were the enemies of the Indians. 
They wanted the Indians to kill them all. They would 
send them powder, and muskets, &c. 

“That the Mormons did furnish several of the tribes with 
amuunition, is proved by the narrative of Captain Shaw, of 
the Walla Walla volunteers. At the last battle fought up 
there, he found powder, muskets, balls, &c., among the Fn- 
dians bearing the Mormon brand. 

** George B. Simpson, late interpreter and agent at the 
Cascades, who originally came to Salt Lake as an agent 
for the Salt Lake mails, stated, from his own knowledge, 
that the Mormons sent out emissaries among all the tribes 
of Tudians prior to the war, urging them to unite in extenn- 
inating the Americans. ` 

“But the plan of operations had not been sufficiently 
matured. Some of the tribes were too impatient to wait 
till the proper time had arrived. Ju the summer of 1855, 


after the discovery of the Colville mines, a general rush | 
The first man murdered was Mattice, į; 


took piace there. 
a miner, who wag ou his way there with a considerable 
amount of money and provisions. He was killed soon after 
descending the Snoqualimie pass by a party of Indians sup- 
Near the same time, lantjoy, an- 
other miner, was killed. These were both respectable men 
from the State of Maine. They were proprietors of a coal 
mine on the Danamish. The murders on the White river 
occurred some two months after. 
of the Yakima murders, crossed over from the Dalles to see 
the chief Kam-i-a-y-kan. Ouahi, another prominent chief, 
was presentin camp. Bolon spent the night there, no doubt 
remonstrating with them fortheir acts. Next day, as he was 
riding back, he was overtaken by two or three Indians, 


; who rode along with him in an apparently friendly man- 


ner. One lagged behind, and, while the others engaged his 
attention, shot him in the back. He was then dragzed from 
his borse, sealped and partly burnt. One of the murderers 
is said to be a son of the chief Ouahi. 

“On the Suh or Sth of October the Indians of southern 
Oregov began the work of extermination. They slaughtered, 
indiscriminately, men, women, and children. At or about 
the saine date the war had opened in Washington Territory. 
The movement was simultancous, and could only have been 
the result of concert; but the Indiatus themseives have since 


freely admitted that their plan embraced ali parts of the į 


country, from north to south. 

& I will not undertake to follow up the history of the war 
toalater period. [ts peculiar features have been represented 
officially on both sides, and its progress and termination are 
matters of public record. i 

“Upon a careful perusal of all the dispatches, { find 
nothing to sustain. the cuarge of speculation. No person 
ean visit the Territories of Oregon and Washington, con- 
verse with the people, see them on their farms and at their 
daily labors, and consider their true interests, without com- 
ing to the conclusion that such a charge isabsurd and mon- 
atrous. 


Ageut Bolon, hearing į 


What could they hope to gain?.. Few of them had ¢ 


anything to spare upon which to base. æ speculation. A 
farmer is well off who has his fields fenced in, a few head 
of oxen, and three or four cows. If he got treble price for 
his stock, the sale, upon an unlimited eredit, would: have 
been a sacrifice to him. His farm. must go to ruin. The 
interests of the settlers of. nearly every pursuit are nearly 
identical. Their future prospects depend chiefly upon the 
prosperity of the country, ihe increase of emigration, en- 
hancement in the value of property, security of life, open- 
ing of new facilities for the transportation of their products. 
All this was diametrically opposed to a war. No compen- 
sation that Government could make would atone for the 
murder of families, the stoppage of labor everywhere, the 
loss of time, the suspension of emigration, and the numer- 
ous evils resulting from this disastrous conflict. 

« The commissioners at Vancouver have faithfully and 
impartially performed their duty. Whatever sum they may 
have decided upon in estimating this war debt, I hold that 
amount to be justly due, and trust that Congress will at once 
provide for its extinguishment.” 

In conclusion, Mr. Chairman, I ask for the peo- 
ple of those Territories, prompt and equal justice 
at the hands of this Congress. I ask, in the name 
of their patriotism and heroic services and suffer- 
ings, for the immediate liquidation of their claims. 
A commission appointed under its authority—a 
commission representing this Government, and 
not the people of these Territories—a commis- 
sion, who, if they had any bias or prejudice, were 
biased and prejudiced against us, have investi- 
gated the whole question, have made their awards, 
have submitted their report, and that report, with 
the yaaa of the War Department, is now be- 
fore Congress. We ask firmly and emphatically 
for the indorsement of this report, and the pay- 
ment of these awards, the present session of Con- 
gress. 


RIGHT OF VISITATION. 


SPEECH OF HON. REUBEN DAVIS, 
OF MISSISSIPPI, 


In roe House or REPRESENTATIVES, 
June 7, 1858, 


On the following resolution, introduced by him- 
self: 


Whereas, visitation of American merchantmen in the 

waters of the Gulf of Mexico and in the ports of Cuba, as 
now carried on by British war steamers, is in violation of 
international law: Therefore, 
Be it resolved by the Senate and House of Representatives 
oF the United States of America in Congress assembled, That 
the President be, and he is hereby, required to instruct our 
naval officers to arrest all offending vessels, until full in- 
demnity be given for the injury done, and a guarantee 
against the exercise of the visitation in the future. 


Mr. DAVIS said: 

Mr. Cnarrman: Being limited, as I am, to a 
single hour in the discussion of this resolution, E 
must condense what I have to say as rapidly as 
possible. In introducing this resolution, ] was 
influenced by no desire to involve this country in 
a war with England. Ihave no prejudices against 
heras a nation; but her arrogance I would humble 
by arms, if necessary. [ felt, under the insults 
oifered to our flag in the waters of the Gulf of 
Mexico, and in sight of our very shores, as I know 
millions of my countrymen must fecl, humiliated 
and degraded, and, therefore, determined to put 
upon record my indignant denial of the right 
claimed and exercised by Great Britain to arrest 
and visit American merchantmen engaged in due 
course of trade. If war must grow out of it, the 
act is England’s, and she must alone be amenable 
at the bar of nations. 

The resolution first asserts that visitation of 
our merchantmen in the waters of the Gulf of! 
Mexico by British war steamers is a violation 
of the law of nations, The correctness of this 
assertion I shall now proceed to establish. As 
early as the publication of the Consolato del Mare, 
the right of visitation and search was recognized 
as a belligerent right. The marine ordinance of 
Louis XEV., published in 1681, copied so much 
of the Consolato del Mare as recognized the right 
of search as a beiligerent right, and thus gave the 
sanction of France to this doctrine. England rec- 
ognized the right and practiced it. Very many 
of the northern States of Europe then contro- 
verted it, and contended that it was not a natural 
right belonging to nations, and refuse to give it 
their sanction down to this day. It will thus be 
seen that it never has been the law of nations, 


| never having received the sanction of all or even 


a majority of nations. I could show that it is not 
a natural right of nations, if my time would ad- 
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mit; but I must content: myself with the simple | 
statement that itis aggressive, and-therefore con- | 


flicts directly with the natural right. of self-de- ij 


fense, and the unmolested enjoyment of property | 
and locomotion. l 

I desire now- tò state that visitation and search ! 
isatechnical expression, and both words are used 
to express the one act—the act of searching. And 
I desire that members upon this floor will mark 
the distinction, because I shall have occasion, in | 
the subsequént part of my remarks, to refer again 
to this position, . 

Uhave said that even the nations which recog- 
nized the right of visitation and search declared | 
it.to be a belligerent right only to be used in time | 
of war, and then ‘only for the purpose of determ- | 
ining the proprietary interest in the vessel and | 
cargo. If the vessel and cargo were found to be 
the property of neutrals, they were universally 
dismissed; if the property of the enemy, they 
were confiscated. It may not be amiss to exam- 
ine why the right of search was only to be exer- 
cised in time of war, and notin time of peace. 
The property of a belligerent has always been 
regarded as the legitimate subject of seizure and 
confiscation wherever found, and therefore be- 
came the object of search. In times of peace, | 
when confiscation could not be made, there was 
no object against which it could be directed, and | 
therefore it became a source of annoyance, and , 
not admissible in time of peace. ` 

Now, I have said it was strictly a belligerent 
right, if aright at all, and is so defined by the na- | 
tions who exercise it. The Consolato del Mare 
so asserts it; the marine ordinance of Louis the 
Fourteenth so afirms; the armed neutrality or- 
ganized by Catharine, Empress of Russia, so re- 
garded it. Lord Castlereagh, in 1818, ina paper 
which he laid before a convention composed of 
the principal maritime Powers of Europe, assem- 
bled in London, declared it to be a power only to 
be exercised in time of war. Lord Stowell, in į 
the case of the Louis, said the right of visitation 
and search was exclusively a belligerent right. 
Chief Justice Marshall, in cases of the United 
States of America against some Spanish and Por- 
tuguese vessels, said the same thing. In an official | 
correspondence between Sir Stamford Canning 
and John Q. Adams, in 1823, itis again asserted; 
in a word, the entire correspondence between this 
country and Great Britain has thus treated it. 
This definition has the sanction of ages, and stands ; 
now sustained by a series of adjudications, dip- 
lomatic admissions, and legislative recognitions, | 
which leaves it no longer an open question. 

But, sir, I do not admit its existence asa belli- 
gerent right, because, as I have said, it is aggres- | 
sive, and therefore has not the merits of being 
natural. In the early period of the history of na- | 
tions, when a few maritime States had the power i 
to coerce obedience and submission to it, the law 
was established; but even in those times it was | 
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more a municipal than a national right, and has 
been at every period of the world contested and 
denied. In 1780, the Empress Catharine, of Rus- 
sia, put forth the declaration that ‘‘ neutral ves- | 
sels may navigate from port to port and on the | 
coasts of nations at war, and that goods belonging 


to the Powers at war should be free in neutral || 


ships;’’ and in support of this position organized | 
what is known in history as the armed neutrality 


of that day, and which received the sanction of: 


Russia, Norway, Sweden, Spain, Austria, Prus- 
sia, Portugal, the Netherlands, the King of the 
Two Sicilies, and the United States. ‘This or- 
ganization was made against the doctrine ofsearch 
as a belligerent right natural to nations, and de- 
nied utterly its existence as such, and has steadily 
been persisted in ever since, only as it has been 
by treaty stipulation mutually surrendered in ref- 
erence to specific objects. This country wentinto 
a war with Great Britain in 1812, in resistance o 
aright of search in times of war or peace. But, 


sir, this resolution directs itself simply against the | 


right of visitation in times of peace. I must be 


allowed to say that it was never attempted to be ! 


separated from the word “ search’? until 1818, and 
fot a single writer on the law of nations can be 
produced by the enemies of this resolution who 
has ever asserted itasaright separate from search, 
It is a part of the definition of search, and until 
within the last forty years no one has attempted 


ron the 


to separate them. Lord Aberdeen, in. his letter 
of the 13th of October, 1841, to our Minister at 
the Court of St. James, Mr. Stevenson, for. the 
first time feebly attempted a distinction, to.which 
Mr. Stevenson replied in the following language: 

“We. confess ourselves unable to collect from it the real 
nature of the distinction alleged to exist between the right 
claimed by the British Government and the ordinary right 
of visitation and search. 
pressing, with sufficient clearness and precision , the còn- 
ceptions of his own mind, it is certainly not for the want of 
the requisite talents asa writer, since his letter is written 
with the greatest terseness and elegance; but ought rather 
to be attributed to the embarrassment occasioned by the 
intrinsic difficulties of a bad cause left him as an official 


legacy by his predecessor, and which the joint ability of i} 


both might well prove insufficient to maintain. Be that as 
it may, Lord Aberdeen expressly asserts that he renounces 
all pretensions on the part of Great Britain to visitand search 
American vessels in time of peace ; nor is it as American 
that such vessels are ever visited.” d 

But in the face of this solemn renunciation, I 
say, “as American’? such vessels are now being 
visited, 

It was in 1818 that this right of visitation of 
vessels at sea was first mooted, and then not as- 
serted as a right belonging to nations, as a na- 
tional law, or as of general scope; but was asked 
by Lord Castlereagh to be established by nego- 
tiation and treaty in reference to one subject only 
~—the African slave trade. He had assembled the 
Ministers of the principal maritime Powers of 
Europe, in London, in the month of February, 
1818, and in a written communication he says: 

“ That as early as July, 1816, a circular intimation had 
been given to all British cruisers that the right of search, 
being a belligerent right, had ceased with the war; that it 


was proven beyond the possibility of doubt taat unless the | 
right to visit vessels engaged in the slave trade should be | 


established by mutual concessions on the part of the mari- 
time States, the illicit traffic must not only continue to exist, 
but must increase.” 

The British Government, by her Minister, did not 
then claim visitation asa right belonging to her by 
virtue of any natural rights, by prescription, by 
exercise, or otherwise; did not claim it as even a 
belligerent right. He, in the immediately preced- 
ing paragraph, said the right of search had ended 
with the war; and then he proceeds to ask that the 
right to visit in times of peace for a specific pur- 
pose, should be established by mutual concessions 
art of maritime States. ‘he very words 
“establish by mutual concessions’’ is conclusive 


that the British Government knew well that no} 


such separate right as visitation then existed; and 


in the request will be seen the suggestion to create | 


anew element in international law. Every one 
at all familiar with British arrogance must ac- 
knowledge that if she had had the slightest found- 
ation, instead of consulting with the maritime 
nations of the world in relation to its establish- 
ment, she would at once have proceeded to ex- 
ercise it, as she is doing now, under no other 
pretense of right, only that she has been in ne- 
gotiation with this country and other maritime 
States, until, in her insolence, she is claiming it 
by usage. 


Let me examine rapidly the history of the dip- $! 


Jomatic correspondence between this country and 
Great Britain in reference to this subject, for the 
purpose of ascertaining how far she has reasons, 
at this time, for supposing this country will ac- 
quiesce in it. In the latter part of the ycar 1818, 
or the spring of 1819, Mr. Rush, our Minister 
resident at the Court of St. James, was addressed 
upon this subject by Lord Castlereagh, which 
was reserved by him for reference to this Gov- 


ernment. Mr. Adams was then Secretary of State; | 


and, in his reply to this communication of Lord 


! Castlereagh, he used the following clear, em- 


phatic language: 
t The admission of a right in officers of foreign ships-of- 


: war to enter and search the vessels of the United States, in 
: time of peace, under any circumstances whatever, would 


mect with universal repugnance in the public opinion of 
this country.” 


Tn December, 1820, Canning, the British Min- i 
ister at Washington, again called the attention of i 


Mr. Adams to this proposition for the grant of 
right to visit, which application was again re- 
fused in courteous but decisive language. i 

Again, on the 29th day of January, 1823, Sir 
Stamford Canning stated to Mr. Adams— 

* That the British Government still remained convinced 
that the only effectual remedy of suppressing the trafie was 
to be found in the propesed mutual concession of the right 
of search.”? 


If his lordship has failed in ex- j 


The concession was again refused by our Gov- 

| ernment, and, although perhaps the boldesi-states- 
i| man: Great Britain ever had, was. inthe control, 
| he did. not dare assert or claim the.right to visit 
; Without concessions.. ‘The very language'is con- 
1, cession. The very word used in all this -corre- 
i| spondence was ‘* concession’’—concede to: Great 
Britain. If it was hers:of right, we had nothing. 4 
to concede, she nothing-to demand... And when 
in her history has she failed- to claim and enjoy 
all that was hers of right, and more, far more? 
The very fact that she asked concession is-of it- 

i self enough to convict her before the bar of the 
civilized nations of the earth that she had no 
right, and she knew-it: I have already shown 
that, as late as 1841, Lord Aberdeen, in his.com- 

| munication of the 13th of October, expressly re- 
nounced all pretensions in time of peace to visit 

| and search American vessels. I will not detain 

| the House longer by referring to other evidences 

| to be drawn from renunciations of this. right in 

| time of peace. But I will, before I quit this branch 
of the subject, refer the House to a curious item 
of English history in relation. to the same sub-. 
ject. Itseems that, in 1839, the Haytien Govern- 
ment enacted a law providing that any-vessel, 
whether Haytien or otherwise, found engaged in 

| the slave trade, should be seized, and brought 
into port for adjudication. This law aroused the 
indignation of the British Lion, and Lord Palme ° 
erston responded in the folowing language: 

“ Hayti has undoubtedly the full right to make such an 
| enactment about her own citizens and ships, but that her 
Majesty’s Government apprehends that Hayti has no right 
to legislate for the ships or subjects of other States. That 
|| in time of peace, no ship’ belonging to one State has a right 
|; to search and detain ships-sailing under the flag of, and De- 

i longing to, another, without the permission of such State.?? 
He also states that the right of search and de~ 
ii tention to be exercised must be first given by 
treaty. And yet, in the face of all this, she’ has 
many vessels in the waters of the Gulf of Mex- 
ico, daily detaining and searching our merchant- 
men; and men are to be found—yes, men upon 
this floor—who speak of it with suppressed tone, 
as if afraid they would offend Great Britain and 
cause her to make war upon us. Sir, I must say, 
that if to this complexion things must come at 
last, because we shall demand that our honor be 
not violated, and our commerce destroyed, let it 
come; and in that hour will come forth millions 
of firm hearts and strong arms, to strike down 
and humble the haughty imperialism which exists 
on the little spot called England. ` 
| But, Mr. Chairman, I desire to present this 
subject to the House in another aspect, so that 
l every earthly difficulty may be removed from 
‘around it. Ín 1817.a French vessel called the 
ii Louis was captured and condemned in the infe- 
rior courts of admiralty. The case was brought 
i before Lord Stowell, who reversed the sentence 
of the court below, upon the special ground that, 
i even admitting that the. slave trade had been pro- 
hibited by the municipal laws of France, (which 
was doubtfal,) the right of visitation and’ search 
(being exclusively a belligerent right) could not 
consistently be exercised in time of peace. He 
also says: 

“ No nation can exercise the right of visitation and search 
upon the common and unappropriated part of the ocean 
; except upon the belligerent claims.” 

In the case of Madrago vs. Willis, inthe King’s 
: Bench, in 1820, it was decided that the British 
| Government could not prevent the subjects of 
other States from carrying on the slave trade out 
of the limits of the British Government. Now, 
‘| with all these admissions by her ministers, these 
! decisions of her courts, these'declarations made 
i! by our courts and our Government a thousand 
|| times over—that she should send her cruisers in 
i| our very neighborhood, in sight of our shores, 
‘and constantly, in a manner most offensive, most 
{i lawless and defiant, search our merchantmen, 
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‘iis enough to call forth a murmur of scorn from 
|| the graves of our revolutionary ancestors against 
i| this generation if we longer submit to it. ‘Timid 
ii men here may bow in menial silence, and cry, 
11 “s Wait the slowness of negotiation!” but, should 
i! there be such, they will, when they return. to 
their constituents, meet an indignant rebuke from 
ii high-souled freemen, who will not willingly yield 


i 


i} to individual or national dishonor. : 


ii Thus, Mr. Chairman, I have shown the non- 
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existence of the right-of visitation... T have sur- | 
rounded it with evidences unanswerable, And if | 
it shall be tolerated by the action of this Louse, 
its non-existence shall take an appeal to the peo- 
ple of this country, with evidences that they: will 
see and feel; and perish before they will yield it. 
I would have been glad: to have had-time to give 
“this. branch of my resolution amore thorough 
examination, but the importance of the other prop- 
ositions contained. in the: resolution admonishes 
me 1] must-enter at once upon:their discussion. 

The resolution directs that the President be re- 

uired to instruct our naval officers to arrest the 
British cruisers engaged in visiting our merchant: 
mén, And itis this feature which causes it tobe } 
denominated a-war measure. Not so, sir. I have 
the-sanction: of thë British Government herself 
for this procedure. In the case of Madrago vs. 
Willis, decided in the Court of King’s Bench in 
1820, the court says: 

č If aship be acting contrary to the general law of nations, 
sheis thereby subject to condemnation.” 

It may be said this remark applies only to pri- 
vate ships. That would be an Inference unsup- 
ported by any language used. I see no reason 
why a vessel of war should be allowed to float at 
large, disregarding law, insulting nations, violat- 
ing national law, and injuring private property, 
and trampling upon. private rights, and demand | 

' indemnity, because the owner may bea nation. 
Fron wy knowledge of British character, I doubt 
not, if an American armed vessel were in its vi- 
cinity, and exercising acts in violation of inter- 
national law, and trampling upon the rights of 
her citizens, but what she would arrest her in- | 
stantly; and F would, by my vote, justify her. 
This view of the subject is predicated upon the 

‘ supposition that these acts of visitation are unau- 

thorized by the orders of the British Government; 
but if by her orders, then she is now waging war 
against the United States; and if so, where is 
there a man to-day so base as not to meet war | 
with war, blow with blow, violence with violence? 
JT have said, if this act is the result of orders,from | 
the British Government, then she ig making war | 
onus. For authority, [refer again to her. In 
the case of Hayti, who had by law (amounting 
to an order) authorized the arrest of slavers at 
sea, Lord Palmerston said to the Haytien Qov- 
ernment that, in time of peace, no ship belonging 
to one State had the right to search and detain | 
ships sailing under the flag of and belonging to | 
another. Why? Because itis a belligerent right, | 
not to. be exercised in time of peace. | 
Now; then, if visitation ig being made by au- 
thority of the British Government, they are doing 
what they have admitted themselves they have 
no right to do by the law of nations, and they are 
in the use of a belligerent right in doing it. So 
you sce, in any aspect you may view the subject, | 
these offending vessels are the subject of capture. 
If they are acting upon their own authority, ac- | 
cording to the decision of the King’s Bench, to 
which ‘I have referred, they are proper objects of | 
arrest; if by the authority of the British Govern- 
ment, then war exists between this country and 
Great Britain, and that by the act of the British 
Government, and we must meet it even if against 
our will. | 
Thus it will be seen that this portion of theres- | 
olution is not a wat measure, but one that legiti- | 
mately grows out of an existing state of things || 
for which we are in nowise responsible. ‘This ji 
country has always respected the honor and feel- | 
ing of other nations, and, if she is true to herself, |) 
will respect her own honor; and the only proper || 
mode of doing it, is to submit to no insolence, || 
yield to no unjust demand, and have it plainly 
understood that we are always ready for war. 
The resolution next proposes that the arrest of 
offending vessels shall be continued until indem- 
nity has been granted by Great Britain, and guar- | 
anties given against visitation in the future. This, ! 
it is said, cuts. off negotiation. Not so; it only | 

gives impetus to it: It only requires the Presi- j; 

dent to compel Great Britain to talk in monosyl- ! 
lables—answering, yesor no. I confess, sir, my |! 

object is to avoid the siowness of negotiation; it A 

is the curse of this country; it is the disgrace of 
the nation. I remember, with mortification, tha 


| the. propositions of England to negotiate with an 


i Java of the volcano, and, like it, unless something 


| my vote I shall confer upon him no power to place 


during the last Administration similar outrages 
:-Were‘committed upon our flag by Spain. Lremem- 


l 


ber that the President announced to the. country 
that he intended to have instant and immediate 
satisfaction. The demand was made, and what 
has been done? Five years or more have elapsed, 
and my pride as an American citizen is humbled 
when I am forced to-answer, nothing, nothing — 
that Spain has complicated it with a thousand 
other questions; arid when my locks shall be 
gray, the answer will still be, ‘It is being nego- 
tiated.” 

“Sir, I detest the very word negotiation. It is 
the shame of this country-and of this people. T 
want negotiation hereafter to be had at the mouth 
of the cannon, and then one negotiation will end 
all our troubles. Let Congress adjourn, and when 
Congress meets here next winter, we will be in- 
formed that the Premier of England required time 
to draw up his answer, and that weeks were con- 
sumed; that in his communications he complica- 
ted the question with the Clayton-Bulwer treaty 
and Centrai American affairs generally; and, per- 
haps, that a commission has been appointed to 
negotiate upon all subjects of difficulty between 
this country and Great Britain; and five ycars 
will see the negotiation still pending; and, finally, 
a half-finished treaty will be entered into, which, 
like the oracles of old, will be so dubious that 
England wiil give her construction to it, showing 
she has gained all—we have lost all. This day 
we have more unsettled questions with England, | 
growing out of our treaties with her, than origin- 
aliy existed. I will have no more negotiations 
with her. The treaties which now exist must 
be cut by the sword, and the sooner it is done the 
better. 

In the better days of France, she always met 


indignant denial, saying the peace of the two coun- 
tries depended upon avoiding complicated alli- 
ances. The sword will unravel their recent con- 
cert in oppressing nations. This very assault upon 
us is intended by England to create a necessity 
for negotiation. } will have none of it. The green 
sod of Cuba is red with the blood of Crittenden; 
her soil now drinks in the blood of American cit- 
izens, and negotiation atiil lingers. The blood of 
American citizens, unlawfully shed by a tyrant 
hand on Cuban soil, cries to us for vindication; 
and the American heart, humbled by the deed, 
inquires in vain, “ What has been done?” and it 
sinks more humbled when the answer is given, 
“Tt is being negotiated.” The indignation of this 
great people burns deep in the soul, like the raging 


is done to vindicate the honor of the nation, will 
burst forth, and, like a fiery deluge, roll over this 
country, and consume forever the timid hearts 
that rule them. We have endured with patience; 
we have endured too long. I will submit to no 
more delays. | will not consent to negotiate. We 
must demand, and instant satisfaction must be 
given, or we mast punish. 

“Lam told that Congress should confer full power 
upon the President to settle this whole subject. I 
believe if we have had a President since the day 
of President Jackson, who could be fully trusted 
in this matter, itis President Buchanan. But by 


under his mere discretion that which belongs to 
me in part by the Constitution. 

The Constitution, I confess, vests in the Pres- 
ident the treaty-making power. Let him exercise 
it. But, sir, in the lawless acts of British cruis- 
ers now being committed on our coast, I see no 
subject of negotiation. What shall be the sub- 
ject of treaty? England is exercising the right to 


visit our merchantmen in time of peace. No such 
right belongs to her, as I have shown in the early | 
part of my argument. Shall we treat with her to | 
keep the peace—to induce her to respect the laws | 
of nature and of nations? There is no dispute | 
between us upon this subject. I have shown that | 
she has admitted the non-existence of the right of 
visitation in herself. Itis, therefore, not the sub- 
ject of treaty, and I will not consent that it shall | 
so become. These acts reflect on the honor of the | 
nation; and its vindication by the Constitution is | 
vested in Congress, and I will not consent to del- 
egate itto another. We are invested with the 
war-making power, and war is waged in vindica- 
tion of right and defense of honor; and I feel that 
we, coming as we do, from all portions of this 


widely-extended country, are more competent to 
reflect the sentiments and feeling of our people, 
than the President; and will not delegate to him — 
the performance.of duties legitimately our own. 
I doubt not that these very outrages are- the result 
of the timid policy of this Government, in refer- 
ence to similar acts committed upon us by Spain. 
If, after the demand was made upon her Catholic 
Majesty, and. hesitation indicated, we had broken 
her silence by the fear-producing thunders of the 
cannon, our ships would now ride at sea in calm 
and storm with. swelling canvas and defiant mien, 
and everywhere on earth, the words ‘* fam an 
American citizen,” would be a passport and an 
honor. But England sees our halting course to- 
wards her, and has presumed to exercise similar 
acts, under the hope that it would be followed by 
negotiation, and she might thus obtain that which 
has been so long denied—the right to visit our 
vessels in time of peace. ; 

My resolution in nowise interferes with thre 
rights or duties of the President. I would not in- 
terfere with them. If he has demanded an expla- 
nation from England, let her give it, and the ob- 
jea of the resolution have been accomplished. 

only add an additional element of power with 
which to enforce this demand, and I make it ob- 
ligatory on him to use it if necessary. The reso- 
lutions do not require him to arrest the vessels 
which had offended before the demand was made; 
it only requires the arrest of those which may 
thereafter offend. And is it not right that they 
should be arrested? 

Nothing can be more harmless; they look to 
peace; to the prevention of the continuation of 
acts which have already excited the people almost 
beyond patient endurance, and which will mad- 
den them beyond restraint if continued. If this 
House is for peace, I callon members to sustain 
this peace measure; if for war, vote it down; and 
when the thunder cloud of war shall hang darkly 
over the land, say to your constituents, ‘* My folly 
did it.” 


RIGHT OF SEARCH—FOREIGN SLAVE TRADE. 


SPEECH OF HON. C. B..COCHRANE, 
OF NEW YORK, 


In tue House or REPRESENTATIVES, 
June 8, 1858. 


‘The House being in the Committee of the Whole on the 
state of the Union— 


Mr. CLARK B. COCHRANE said: 

Mr. Cuareman: The recent outrages committed 
by British cruisers upon American vessels in the 
Gulf of Mexico have excited—and, as.I think, 
justly excited—the indignation of our people in 
every section of the Confederacy. No intentions, 
however good, no object, however laudable, can 


| justify these seemingly persistent assaults upon 


i 


our commerce. 

The ocean is the great highway of nations, and 
upon her bosom the skips of all are egual. The 
rights of nations to traverse the seas are as free, 
as absolute, and as equal, as are the rights of 
American citizens to travel the people’s high- 
ways. As the citizens of every free country pos- 
sess a community of privileges within the State, 
so each independent nation is regarded as a moral 
person, having its own distinctive identity, and 
isin all respects precisely equal to every other 
member in the sisterhood of States. No matter 
how weak or how inconsiderable may be any 


‘given Power in the intercourse and transactions 


of nations, she stands upon equal footing with 
the largest and most powerful. 

This is a favorite and fundamental doctrine in 
international law, absolutely essential to the 
growth and freedom of commerce, the progress 
of civilization, and to the honor, integrity, and 
even existence, of independent nationalities. 

Another principle, equally well grounded in 
reason and public law, and one of universal rec- 
ognition, is, that the jurisdiction and distinctive 
sovereignty of each nation follow and cover its 
vessels to the remotest seas, rendering them as 
exempt from seizure and molestation upon the 
waters, as the soil of their country from invasion 
upon the land. It follows as a necessary corol- 
lary from these settled doctrines of international 
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forever closed to the discussions of mankind— 
that an assault upon, or an assumption of con- 
trol over, the ships of one country, no matter for 
what cause, or under what pretext, if against its 
consent, is an act of hostility, an invasion of na- 
tional jurisdiction, and a breach of public law, 
to.the observance and vindication of which all 
are bound by considerations of the highest obli- 
gations and solemnity, and if avowed, constitute 
a just cause of war. If,.as is incontrovertible, 
our national sovereignty and jurisdiction follow 
and surround our ships upon the waters of the 
world, their detention and search by British 
cruisers, though for the purpose of detecting and 
punishing crime, admits of no other or. better 
justification than the invasion of the soil of the 
Union for similar purposes. The right of the 
United States to execute its penal laws is as ab- 
solute and as exclusive as its right to make them. 
To rigidly enforce and faithfully execute our 
criminal code, whenever and wherever violated 
by our citizens, whether upon the land or upon 
the sea, is a duty of the highest and sternest ob- 
ligation—as well laws against external as against 
internal crime. But to admit the uninvited and 
unreciprocal aid ofa foreign Power in the admin- 
istration of our laws, is at once a confession of 
weakness and ‘a surrender of independence. To 
tolerate such an unasked-for protection, no mat- 
ter under what pretenses sought to be imposed, 
would be but the deserved forfeiture of national 
honor and the common respect of mankind, 

It would involve upon our part, as one of the 
great and enlightened Powers of the world, the 
basest infidelity to those great principles of na- 
tional personality and equality which constitute 
the condition to the civil and commercial freedom 
of the world. 

No nation can arrogate to herself the police and 
espionage of the ocean, without violating its free- 
dom anid trampling upon the honor and rights of 
others. By the law of nature and nations, Amer- 
ican ships upon the high seas are as free as the 
billows over which they bound, and the stars upon 
‘the flag they carry are as high above the reach of 
forcign invasion as the stars they symbolize. 

The plea under which these assaults upon cur 
commercial rights by the Government of Great 
Britain are sought to be excused, if not justified, 
is her desire, which I do not doubt is sincere, to 
suppress the African slave trade—a traffic long 
since declared piracy by the laws of both coun- 
tries, and now prosecuted with increased activity 
and comparative impunity, under the fraudulent 
assumption of the flag of the United States, If 
the practice complained of could admit of any 
apology, none more potent could be devised. The 
Christian world, for more than half a century, 
have united in branding the accursed. trade as a 
crime against nature and humanity, as unparal- 
leled in its intrinsic atrocity, and aggravated to 
the climax of horror by the circumstances of cru- 
elty attendant upon its prosecution. 

The fact thata foreign trade in human beiags, a 
commerce which Jefferson more than eighty years 
ago, while yet in the freshness of his manhood 
and the dawn of his great fame, denounced as “the 
opprobrium of infidel Powers,’’ should, in the 
last half of the nineteenth century, be revived, 
and vigorously and notoriously carried on under 
the protection of a Christian flag, is well calcu- 
lated to induce the more humane of our people to 
acquiesce in the claim and practice of the English 
Government, now again, as often heretofore, 
made the subject of complaint. This leaning to- 
wards acquiescence is rendered the more power- 
ful, from the fact that the prosecution of the traffic 
is supposed to command the sympathy, if not the 
indirect coöperation, of an influential and resolute 
class of our own citizens, who make slavery ex- 
pansion and the increased supply of slave labor- 
ers a cardinal principle of their political creed, 
while at the same time it must be confessed that 
no very effectual means or efforts are made, on 
the part of the Administration or the Federal au- 
thorities, to prevent or punish the piratical use 
to which the flag of the Republic is thus shame- 
lessly prostituted. 

But be it remembered that a great good may be } 
purchased at too deara rate. ‘There is no single 
object within the compass or contemplation of 
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| Doubtless the flag is prima facie evidence of the nationality 
| of the vessel ; and if this evidence were in its nature con- 


i 
; | 
| acies, fetters, and other usual instruments of torture, or had į 
| British officer could interfere further. He wight give inform- | 


to justify for its accomplishment the sacrifice of 
any one of those great principles which lie at the | 
foundation ofa broader philanthropy; and, elab- | 
orated and established by the wisdom and expe- | 
riencé of ages, furnish those primary processes | 


the social effort, so commanding or desirable as | 
i 
| 


by which alone the freedom and civilization of 
the race are to be carried forward to their ulti- 
mate perfect triumph. Progress is a law of. our : 
humanity; but the improvement of men and of | 
nations advances by principles as fixed as those í 
which have brought the physical universe from 
chaos to a state of order and beauty. 

Among the principles of international law, none 
are better settled than those to which I have re- 
ferred. The Government of Great Britain pro- 
fesses to admit them to their fullest extent, and 
to be governed by them. She admits that the 
right of search is strictly æ belligerent right, and 
cannot be exercised in time of peace, unless such | 
right be granted by treaty stipulation, but seeks 
to draw a distinction between the right of search 
as defined by public law, and a right of visita- 
tion in suspicious cases, for the purpose merely | 
of ascertaining the vessel’s nationality. The claim | 
of the British Government is clearly and fairly | 
stated in a note addressed by Lord Aberdeen to | 
Mr. Stevenson, when our Minister at the Court | 
St. James, under date of October 18, 1841. It: 
contains these words: 

“ The undersigned readily adtnits that to visitand search : 
American vesséls, in time of peace, when that right of | 
search is not granted by treaty, would be an infraction of ; 
public law, and à violation of national dignity and independ- 
ence. But no such right is asserted. We sincerely desire | 


to respect the vessels of the United States; but we may rea- 
sonably expect to know what it really is that we respect. 


clusive and irrefragable, it ought to preclude all further in- | 
qniry. But itis sufficiently notorious that the flags of all na- | 
tions are liable to be assumed by those who have no right | 
or title to bear them. Mr. Stevenson bimself fully admits | 
the extent to which the American flag has been employed | 
for the purpose of covering this infamous trafie.” * >; 
x * © The undersigned renounces all pretensiou on 
the part of the British Government to visitand search Amer- | 
ican vessels in time of peace, nor is it as American that 
such vessels are ever visited ; but it has been the invariable | 
practice of the British navy, and, as the undersigned be- | 
lieves, of all navics in the world, to ascertain, by visit, the | 
rea! nationality of merchant vessels met with on the high 
seas, if there be good reasons to apprehend their illegal 
character.” + * M * bg k g i 
“The undersigned admits, that if the British cruiser 
should possess a knowledge of the American character of | 
any vessel, his visitation of such vessel would be entirely į 
unjustifiable. We further admits, thar so much respeet and | 
honor are due to the American flag, that no vessel bearing | 
it ought to be visited by a British cruiser, except ander the 
most grave suspicions and well-founded doubts of thie gen- | 
uineness ofits character. ‘he andersigned, although with | 
pain, must add, thatif such visit should lead to the proof of 
the American origin of the vessel, and that she was avow- 
edly engaged in the slave trade, exhibiting to view tie man- 


even a number of these unfortunate beings on board, no į 


ation to the cruisers of the United States, but it could not į 
be in bis power to arrest or impede the prosecution of the i 
voyage and the success of the undertaking. : H 

“Itis obvious, therefore, that the utmost caution is n 
cessary in the exercise of this right claimed by Great Bri 
ain. While we have recourse to the necessary, and, in- ii 
deed, the only means for setecting imposture, the practice `i 
will be carefully guarded, and limited to cases of strong | 
suspicion.” » h | 

This claim of Great Britain, as thus defined and || 
limited, has been uniformly resisted on the part || 
of this Government as unfounded in public law, 
and an infraction of the freedom of the seas; not 
so much, indeed, because in a given case the ex- 
ercise of such a limited claim must necessarily |! 
be, considered by itself, objectionable or offensive, |; 
as for the reason that no such qualified right is į 
recognized by the law of nations, and is in its na- j 
ture utterly incapable of practical execution with- 
out leading to the gravest abuses, and periling the 
peace of nations and the freedom of commerce. 
The distinction sought to be drawn between the | 
“ right of search’’'and the “ rightof visit?’ is not į 
admitted by the Government of the United States. 
On the contrary, this Government has, upon all 
occasions, as is believed, maintained and insisted 
that no such distinction could be found in the 
writings of approved publicistsor in the decisions 
of courts of admiralty, and could net be carried |! 
into practice without necessarily drawing after it | 
the right of search, and the right to use whatever i 


force might be necessary to render such search | 
effectual. 


During the administration of Président Tyler, 
Mr. Webster, then Secretary of State of the Uni- 
ted States, speaking in behalf of the Government, 
met this claim of Great Britain, and the distine- 
tion upon which it was sought to be supported, 
in the following language: 


‘ But if the vessel thus approached attempts to avoid the 
vessel approaching, or does not comply with her command- 
er’s order to send iim her papers for inspection; nor còn- 
sent to be visited or detained, what is next to'be done ? Is 
force to be used? And if force be used, may that force be 
lawfully repelled? These questions lead at once to the cle- 
mentary principle, the essence of the British claim. Sup- 
pose the merchant vessel be in truth an American vessel, 
eugaged in lawful commerce, and that she doesnot choose 
to be detained—suppose she resists the visit: what ia the 
consequence? In all cases in which the belligerent right of 
visit exists, resistance to the exercise of that right is regarded 
as just cause of condemnation, both of vessel and cargo. 
Is that penalty, or what other penalty; to be incurred by 
resistance to visit in time of peace? Or suppose that foree 
be met by force, gun returned for gun, and the commander 
of the cruiser, or some of his seamen, be killed: what de- 
scription of offense will have been committed?” * bal 

“The Government of the United States, on the other 
hand, maintains that there is no such well-known and ac- 
knowledged, nor, indeed, any broad and generic-difference 
between what has been usually called * visit, and what‘has 
been usually called ‘search? that the right of visit,:to'be > 
effectual, must come, in the end, to include search ; and 
thus to exercise, in peace, an authority which the law of 
nations only allows in times of war. If such well-known 
distinction exists, where are the proofs of it? What writers 
of authority on public law, what adjudication in courts of 
admiralty, what public treaties, recognize it? No such rec- 
ognition has presented itself to the Government of the Uni- 
ted States; but, on the contrary, it understands that public 
writers, courts of law, and solemn treaties, have for two 
centuries used the words ‘ visit’? and ‘search’ in the sare 
sense. What Great Britain and the United States mean by 
the ‘right of search,?in its broadest sense, is ealled by con- 
tinental writers and jurists by no other name than the ¢ right 
of visit? Visit, therefore, as it haa been understood, im- 
plies not only a right to inquire into the national character, 
but to detain the vessel, to stop the progress of the voyage, 
to examine papers, to decide on their regularity and authen- 
ticity, and to make inquisition on hoard for enemies? prop- 
erty, wud into te business in which the vessel is engaged. 
In other words, it prescribes the entire right of belligerent 
visitation and search.” * a * ok £ 

“On the whole, the Government of the United States, 
while it has not conceded a mutual right of visit or search. 
as has been done by the parties to the quintuple treaty of 
December, 1841, does not admit that, by the law and prac. 
tice of nations, there is any such thing as aright of visit 
distinguished by well-known rules aud definitions from the 
right of seareh.?? 


Again: Mr. Cass, in a letter of recent date, ad- 


| dressed to Lord Napier, who, in his note of De- 


cember last, had reaffirmed the pretended “ right 
of visitation,” restates the American doctrine in 
these words: 


“ Your lordship, while stating that it is the habit of ves- 
sels upon the coast of Africa to hoist the American flag as 
a protection: against British cruisers; remarks that ‘ this 
precaution does not protect the slaver from visit, but exon- 
erates her from search? Phe distinetion here taken be- 
tween the right of visitation and the right of seach, between 
an entry for the phrpose of examining into the national 
character of a vessel and an entry forthe purpose of exam- 
ining into the objeets of her voyage, cannot be justly main- 
tained upon any recognized principle of the taw of nations. 
To the former, Lord Palmerston, in his correspondence 
with the American Minister at London, added, that the ves- 
sel must be navigated according tolaw. To permit a for- 
eign oiltcer to board the vessel of another Power, to assume 


command in her, to cailfor and examine her papers, to 


pass judgment upon her character, to decide the broad in- 
quiry whether she is navigated according to law, and to 
send ber in at pleasure for trial, cannot be submitted to by 
any Independent nation withoutinjury and dishonor. ‘Phe 
United States deny the right of the cruisers of any other 
Power whatever, for any purpose whatever, to enter their 
vessels by force in time of peace.. No such right is recog- 
nized by the law of nations.” 


It must be conceded, I think, that the position, 
early taken upon this important question by this 
Government, and steadily maintained on all occa- 
sions and by all parties down to the present hour, 
is impregnable, on the ground both of authority 
and principle. The doctrine contended for by 
Great Britain would be not only an interpolation 


| of a new principle into the maritime code of the 


world, but, as 1t seems to me, an infraction of 
sound policy, incompatible with the interest of 
commerce, the freedom of the seas, the independ- 
ence of States, and the peace of the world. How- 
ever this may be, the judgment of the United 
States will not be reversed. The question, so far 
as we are concerned, must be considered as closed. 
A doctrine so uniformly and resolutely maintained 


i for more than halfa century, and to which we are 


so fully committed, cannot now be surrendered 
without nationalinconsistency and dishonor. To 
incur these, the United States cannot afford. 

But this very position, So liable to be attributed 
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Weoweit |) 
We 
oweit to. the other Christian Powers of the world, 
before whom we were the first to denounce it as 
eriminal,and to whom we inaugurated and com- 
mended the policy of its extirpation; we owe it 
to the manly records of our past, and the just 
expectations of our future; to the great cause of 
humanity and Christian civilization. 

If we deny the right of Great Britain to inter- |! 
fere.in the execution of our criminal laws, let us 
see to it that we execute them ourselves, If we 
deny the right of that Power to detect and ex- |! 
pose the piratical use of our flag, let us testify our 
professed detestation of the piracy by the vig- 
orous application of our own remedies. In the 
generous movement of the cnlightened Powers of 
the world for the suppression of a general com- 
merce in human bodies—a commerce to which || 
common humanity is sacrificed to the lust of un- 
holy gains—let not the United States manifest its 
indifference by enacting the part of the dog in the 
manger. 

The fact that we have resisted the pretension 
of the British Government as well to the right of 
visitation as of search, and claimed for our flag 
absolute inviolability upon the highway of na- 
tions, coupled with our refusal hitherto to join the 
principal maritime Powers of the world in their 
common efforts to suppress the trade by yielding 
the mutual right of search, through treaty stipu- 
lations, has led, as might well have been foreseen, 
to the general and fraudulent use of our national 
ensign to cover and protect this great crime. 
‘These facts are so well put by Mr. Calhoun, in his | 
able defense of the Ashburton treaty, that 1 beg |} 
leave to read an extract from his remarks, not only | 
because of the clearness and brevity of the state- | 
ment, but also on account of the peculiar class of 
opinions which that distinguished statesman was 
supposed to represent. Mr, Calhoun said: 

“ Congress, atann early day—as soon, in fact, as it could 
legislate on the subject under the Constitution— passed laws 
enacting severe penalties against the African slave trade. 
‘That was followed by the treaty of Gheut, which declared 
it to be irreconcilable with the principles of humanity and | 
justice, and stipulated that both of the parties—the United 
States and Great Britain—should use their best endeavors 
to effect its abolition. Shortly after, an act of Congress was 
passed declaring it to be piracy, and a resolution was adopt- 
od by Congress requesting the President to enter into | 
arrangements with other Powers for its suppression. Great 
Britain, actuated by the same feeling, succeeded in making {} 
treaties with the European maritime Powers for its suppres- || 
sion; ‘and, not tong before ibe commencement of this ne- | 
gotiation, had entered into joint stipulations with the tive | 


great Powers to back her on the question of search. She 
had thus acquired a general supervision of the trade along 
the African coast, so that vesacis carrying the flag of every | 
other country, exeept ours, were subjeet, on that coast, to | 
the inspection of her cruisers, and to be captured if sus- 
pected of being engaged in the slave trade. In consequence 
ours became almost the only flag used by those cngaged in 
the trade, whether our own people or foreigners 3 although 
our laws inhibited the traffic under the severest penalties. | 

“In this stale of things, Great Britain put forward ue ! 
celain of the right of suarch as indispensable to suppress a ! 
trade prohibited by the laws of the Hized world, and to | 
the execution of the Jaws and treaties of thè nations asso- | 
ciated with her by mutual engagements for its sappre 
At this stage, a correspondence took piiee between our late 
Minister at the Court of St. James, and Lord Palmerston, 
on the subject, in which the latter openly aud boldly claimed 
the right of search, and which was promptly and decidedly 
repelled on our side. We had long since taken our stand 
against it, and had resisted its abuse as a belligerent right 
atthe mouth of the cannon. Neither honor nor policy ou 
our part could tolerate its exercise, in time of peace, inany 
form, whether in that of search, as claimed by Lord Palm- 
erston, or the Jess offensive and reasonable one of visita- 
lion, as proposed by his successor, Lord Aberdeen. And 
yet we were placed in such circumstances as to require that 
something should be done”? 


The question remains with us, whether any- 
thing shall be done. Action, immediate and earn- 
est action, is demanded, if for no other reason, in 
order to preserve our faith and honor asa nation. 
We are committed against this trade by an irre- 
versible record. The Christian world is committed 
against it. The instincts of our common human- 
ity arraign and condemn it as the most atrocious 
of crimes, and call for its immediate suppression. 

From the catalogue of human wrongs, this has 
been singled out for ignominy and extinction by | 


; against the serutiny of the British cruisers.” 


I| been fraudulently assumed by the vessels of other 


| the past have shown would be both effective and 


by which its doom has been pronounced, there is 
no appeal. | 

Towards the consummation of a great object, 
so devoutly to be wished, the Republic is pledged 
to no undistinguished part. The glory of first 
branding the traffic and initiating the policy for its 
suppression is ours. If we are true to ourselves, 
we shall labor to deserve the chief plaudits of the 
world in the hour of final success. 

it is a law of the chase that the huntsman who 
starts the game is entitled to be in at the death. 
Let the Republic, which inaugurated the enter- 
prise, lead the nations in the pursuit, and to the 
fame of its beginning add the brighter luster of its 
close. 

Instead of vigorously and earnestly employing 
the means and remedies we already have, or de- 
vising new and more effectual measures to sup- 
press the evil, we seem at least to stand in the way 
of its suppression. That the foreign slave trade 
has of late largely increased, and is now princi- 
pally prosecuted under the cover of the American 
flag, is notorious. This has been lately charged 
by the Government of Great Britain and not 
denied by our own. 

The note of Lord Napier to General Cass, of 
the 24th of December last, contains, on this sub- 
ject, a mortifying statement of facts, and a noble 
and generous appeal. He says: 


“Tt has been my duty, under the instructions of her 
Majesty’s Government, to draw your attention verbally, on | 
several occasions, to the present activity of the African | 
slave trade, to the fact that it is now chiefly prosecuted by 
the criminal and fraudutent assumption of the United States 
flag, and to the incommensurate means which are employed 
for its suppression. 

“J have also, in an official letter of the 16th of September 
tast, conveyed to you the hope of her Majesty’s Government 
that their increasing efforts for the extinction of this trafie 
may be supported by the hearty coöperation of the naval 
forces of the United States? ` * * * r xX 

“Since 1 had the honor of addressing you, additional evi- 
donee has transpired of the abuses to which 1 have alluded, | 
l have been directed by the Bart of Clarendon to make a 
written communication to you of certain particulars herc- 
after stated, and E deem the occasion proper for presenting, | 
at the same time, such a general view of the subject as the 
materials at my command afford, and which, 1 trust, not- 
Withstanding its incompleteness, will furnish the United 
States Cabinet with ground for serious deliberation, and for | 
repressive measures of an energetic character, 

‘Phe demand for slavesin the Cuban market is supplied | 
by vessels constricted, purchased, and often possessed and Í 
fitted out in the ports of the United States, The number | 
of ships so employed cannot be exactly ascertained ; but, in | 
the opinion of competent judges, it is considerable and in- 
ercasing, 

“The accompanying extracts from the official corre- 
spondence of her Majesty’s consular authorities in Cuba, 
and the reports of the British functionaries on the coast of 
Africa, which I have also the honor to inclose, are submit- 
ted to the attention of the Governmentof the United States 
in the belief that similar information has not reached them 
from any other quarter. 

“The vessels engaged in this branch of the slave trade, 
whieh alone possess any vigor or extension, whether owned 
by American citizens, by colonial Spaniards, or by foreign 
sidents in the Union; whether issning from the harbors 
of the United States or from those of Cuba, have now em- | 
braced the almost universal habit of hoisting the colors of | 
the United States for the purpose of sheltering themselves 


The Secretary of State of the United States ad- 
mits that he has no doubt that “his lordship is 
correct in the statement that the American flag has | 


vations engaged in the trafic,” but gives in his 
ong and elaborate reply no assurance or promise | 
to the country or the world that any very effectual 
measures will be prosecuted, at least during this 
Administration, to arrest the evils complained of, 
or prevent the piratical prostitution and use of our 
flag. 

There is, in my judgment, nothing wanting to | 
secure the complete destruction and overthrow of | 
the slave trade, at once and forever, except the cor- 
dial and earnest codperation of the United States |} 
with the maritime Powers of Europeinsuch recip- j 
rocal measures as the wisdom and experience of | 


feasible for the accomplishment of the end pro- 
osed. 
f Some plan provided for by treaty with Great 
Britain and the other principal European Powers, 
and conceding on our part the mutual and equal | 
right of visitation and search, is believed to be ! 
indispensable for the removal of this gigantic and 
inveterate wrong. 
That such reciprocal right might successfully ! 


be administered, under such well-regulated and 
well-defined limitations as would prevent any se- 
rious inconvenience or abuse, cannot be doubted. 
The evil is not beyond the reach of human reme- 
dies; and wherever there is a will there is a way. 

‘The concession would be as compatible with 
national honor as consonant with the Christian 
sentiment of the world. Whatever rights are con- 
ceded in,furtherance of acommon end, equivalent 
rights would be yielded in return, and equality is 
not dishonor, 

To a fair and equal concurrence in a scheme 
of this character, the United States has been re- 
peatedly invited, and has as often, and in my 
judgment, without sufficient reasons, declined. 
The history of our country, however, is not with- 
out evidence of earnest effort, on the part of cer- 
tain departments of the Government, to induce the 
proposed coöperation. 

In 1820, so much of the annual message of Mr. 
Monroe as related to the suppression of the slave 
trade was referred to a special committee of the 
House of Representatives. In their report, sub- 
sequently submitted to the House, the committee 
said: 

“ On this subject the United States, having led the way, 
owe it to themselves to give their influence and cordial co- 


| operation to any measure that will accomplish the greatand 


good purpose ; but this happy result, experience has demon- 
strated, cannot be realized by any system, except a conces- 
sion by the maritime Powers to each other’s ships of war of 
a qualified right ol search, If this object was generally at- 
tained, it is confidently believed that the active exertions of 
even a few nations would be sufficient entirely to suppress 
the slave trade.” 


Such was the judgment and such the spirit of 
the people’s representatives, at that period, upon 
this important subject. They felt, in the language 
of Mr. Calhoun at a later period, that ‘ something 
should be done.” Again, in 1822, a committee of 
the House, raised upon the same subject, made 
an able and convincing report, in which, among 
other things, they said: 

* But the conclusion to which your committee has ar- 
rived, after consulting all the evidence within their reach, 
is, that the African slave trade now prevails to a great ex- 
tent, and that its total suppression can never be effected 
by the separate and disunited efforts of one or more States ; 
and, as the resolution to which this report refers requires 
the suggestion of some remedy for the defects, if any exist, 
in the system of laws for the suppression of this traffic, 
your committee beg leave to cal! the attention of the House 
to the report and accompanying documents, submitted to 
the last Congress by the Committee on the Slave ‘Trade, 
and to make the same a part of this report. That report 
proposes, as a remedy for the existing evils of the system, 
the concurrence of the United States with one or all the 
maritime Powers of Europe in a modified and reciprocal 
right of search on the Alrican coast, with a view to the total 
suppression of the slave trade. 

& It is with great delicacy that the committee have ap- 
proached this subject, because they are aware that the rem- 
edy which they have presumed to recommend to the con- 
sideration of the House requires the exercise of a power of 
anotber department of this Government, and that objec- 
tions to the exercise of this power, in the mode here pro- 
posed, have hitherto existed in that department. 

“Your committee are contident, however, that these 
objections apply rather toa particular proposition for the 
exchange of the right of search than to that modification of 
it which presents itself to your cominittee. ‘They contem- 
plate the trial and condemnation of such American citizens 
as may be found engaged in this forbidden trade, not by 
mixed tribunals sitting in a foreign country, but by existing 
courts of compctent jurisdiction in the United States ; they 
propose the same disposition of the captured Africans now 
authorized by law; and, least of all, their detention in 


it America. 


“ They contemplate an exchange of this right which shall 
be in all respects reciprocal; an exchange which, deriving 
its sole authority from treaty, would exclude the pretension 
—which no nation, however, has presumed to set up—that 
this right can be derived from the law of nations; and, 


| further, they have limited it, in their conception of its appli- 


cation, not only to certain latitudes, and to a certain dis- 
tance from the coast of Africa, but toa smal] number of 
vessels to he employed by each Power, and to be previously 
designated. ‘Lhe visit and search, thus restricted, it is be- 
lieved, would insure the coéperation of one great maritime 
Power in the proposed exchange, and guard it from the 
danger of abuse. 

‘Your committee cannot doubt that the people of Amer- 
ica have the intelligence to distinguish between the right of 
searching a neutral on the high seas in time of war, claimed 
by some belligerents, and that mutual, restricted, and peace- 
ful concession, by treaty, suggested by your committee, and 
which is demanded in the name of suffering humanity.” 


The proposition was earnestly and ably sec- 
onded by Mr. Monroe. Negotiations were en- 
tered upon for the purpose of securing the object, 
and in March, 1824, a convention between the 
United States and the Government of Great Brit- 
ain was actually signed, in which, among other 
things stipulated for, was ‘the right of visiting, 
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exclude from its operation the “ coasts of Amer- 
ica.” By reason of this. amendment, it failed to 
receive the ratification of the English Government, 
and so the negotiation failed of its object. The 
whole subject has been a fruitful source of pro- 
tracted controversy between the two Govern- 
ments. 

The controversy should be terminated, and 
terminated in a way not only compatible with the 
honor of both countries, but in the cordial adop- 
tion of such mutual and remedial measures as 
shall sweep from the seas a system of piracy the 
most guilty and stupendous in the annals of hu- 
man crime. 

The world looks in confident expectation for 
the accomplishment of a great purpose, and, in 
this attitude of profound anxiety, awaits the vin- 
dication of our sincerity, and the faithful redemp- 
tion of our pledges. 


REVOLUTIONARY CLAIMS. 


SPEECH OF HON. R. E. FENTON, 
OF NEW YORK, 
In tHe House or REPRESENTATIVES, 
June 11, 1858. 


After moving to suspend the rules to enable him to take 
up the bill to provide for the final settlement of the claims 
af the officers and soldiers of the revolutionary army— 


Mr. FENTON said: 

Mr. Speaker: Early in the present session I 
referred this bill to the Committee on Revolution- 
ary Claims; and the committee, after a careful ex- 
amination of its provisions, with entire unanimity 
reported it back, and it was placed on the Calen- 
dar of the House. I had expected to reach itin 
the regular order, but ag that is now impossible, 
I have adopted this, the only method, of getting 
it before the House for consideration this session; 
and while I make an appeal to the friends of the 
bill, the friends of the heroes of our revolutionary 
struggle, the friends of equity and justice, to aid 
in suspending the rales, I beg the indulgence of 
the House to briefly assign my reasons in favor 
of the passage of the bill. 

It differs from that of the late distinguished 
Senator from South Carolina, Judge Evans,which 
passed both Houses of Congress at different ses- 
sions, in this: it allowed the half pay promised 
by Congress, from the close of the Revolution to 
1826, and deducts the commutation certificates 
for five years’ full pay, which the officers received, 
(although worth at the time one cighth only of 
theirapparent value,) but does not deduct the pen- 
sions allowed the survivors by the act of May 
15, 1828; nor does it make any provision for the 


soldiers; whereas my billallows the half pay from | 


the close of the war to the date of the officer’s 
death, and deducts all the Government ever paid 
by way of commutation, or as pensions under 
the act of 1828. It also grants a quarter section 
of land to the surviving children of the soldiers: 
in other words, extends to them the benefits of 
the act of March 3, 1855, from which they are 
excluded by the word “minor,” their being no 
minor heirs of the revolutionary soldiers. 

The committec, in their able report, have sus- 
tained the principles of this bill ina masterly and 
conclusive manner; and I cannot so successfully, 
by any argument of my own, make plain to the 
Elouse and the country the great injustice of our 


refusal to pass this bill,as by including a portion | 


of itin my remarks. 
The committee say: 


“That, since the Revolution, the claims of the officers 
of the continental army forthe half pay for life, promised 
them by various resotutions of the Continental Congress, 
have frequently been before the committees of this House, 
and received their favorable consideration. At the last 
Congress a report was made from the Committee on Rev- 
olutionary Pensions, by Mr. Broom, (see House Report No. 
31, first session Thirty- Fourth Congress,) in which the sub- 
ject is so fully considered that the committce deem it un- 


necessary to enlarge upon the views therein expresscd, but 
adopt it as a part of their report, to be printed therewith. 


documents relating to the subject, your committee have ar- 
rived at the following conclusions : 

tł. That the resolves of October 21,1780, and other acts 
of Congress, promising half pay for life to the officers of the 
Continental army who should serve to the end of the war, 
or until the time of their reduction, formed a contract be- 
tween the United States and the officers of the Army, in 
their individual capacity, ata time when both were free to 
make it, founded apon a good and valid consideration. 

€92. That the officers fully performed and fulfilled the 
contract on their part, and by their services, sacrifices, and 
sufferings, gained the liberty and independence of the coun- 
try. 

“3. That on the performance of said contract, each offi- 
cer, as an individual, acquired a vested right of property 
therein, of which he could not be divested ‘ without due pro- 
| cess of law,’ or by his own free and voluntary relinquish- 

ment; and any act of Congress impairing or affecting this 
right is repugnant to the Constitution and void. Under this 
contract each officer became entitled from the United States 
to half pay, according to the rank he held in the Army from 
the close of the revolutionary war, or from the time of his 
discharge from the service, until the period of his death, to 
be paid yearly and every year during that period; and for 
the performance of such contract on the part of the United 
States the faith of the nation was solemnly pledged. ‘Ihe 
commiitee also find that such officers were also entitled to 
an interest of six per cent. per annum on the yearly pay- 
ments, and on the aggregate from the date of the officer’s 
death to the time of settlement, under the resolution of 
Congress passed June 3, 1784, which provides ‘ that an in- 
terest of six per cent. shall be allowed to all the creditors 
of the United States for supplies furnished or services done, 
from the time that payment became due.’ In alluding to 
this resolve, Chief Justice Gilebrist, of the Court of Claims, 
in a recent decision, says: ‘No language could be more 
express or free from doubt than this. ‘he resolution was 
passed from a feeling that it was just and right that interest 
should he paid from the time the half pay became due, aud 
| it was a voluntary contract on the part of the United States, 
constituting a legal claim against them which no subsequent 
legislation could release without the consent of the other 
party.? The above contract for half pay, although made 


| ataa: bn a 
! under the Confederation, is equally binding upon Congress, 


for by the sixth article of the Constitution of the United 
States, section one, ‘ail debts contracted or engagements 
entered into before the adoption of this Constitution, shall 
be as valid against the United States under this Constitution 
as under the Confederation.’ 

«4. That on the 22d of March, 1783, an attempt to avoid 
the above contract and procure satisfaction thereof was 
made by Congress, under an act called the commutation 
act, by which it was proposed to commute the above life 
| annuities for five years? full pay. 

«5. This act was manifestly unjust in compelling indi- 
viduals to abide by the decisions of the lines of the Army, 
and placing the old and the young on an equal footing. An 
officer sixty years of age might well commute his fife an- 
nuity for ten years’ half pay in advance, whic one of thirty 
would have aright, upon the principles which govern life 
annuities, to estimate his life at a much longer period. It 
wholly deprived the officers, as individuals, of the right to 
determine whether they would accept or refuse, and the 
committee have not been able to ascertain that the officers, 
either by lines or as individuals, ever gave their assent to 
the commutation. But if, under the pressure of their pov- 
erty, (for be it remembered the Continental money in which 
their monthly stipends had been paid was nearly vatueless,) 
they bad assented, ¢ it cannot be considered as a voluntary 
assent, but rather a submission to an uncoutrolable and 
instant necessity, which admitted of no deliberation or de- 
lay? The resolve of Congress, an act of the Government, 
left them no choice execpt to abide by the decision of the 
lines and corps of the Army. They were entirely within 
the power of the Government, and could do nothing which 
presented better prospects for themselves. 

“6. The money was not paid, nor were the securities 
bearing an interest of six per cent., such as the act con- 
templated, or as the officers expected. ‘The Government 
' made no provision for the payment of either principal or 

interest of the commutation until long after the imperious 
necessities of the officers compelled them to part with the 
certificates for less than a year’s pay. Tt Is true, however, 
that paper certificates of service were issued by John 
Pierce, paymaster, payable to the officers or hearer, for five 
years? full pay, and many doubtless received them. They 
were worth, at the time of their issuc, one eighth of a dol- 
lar only; aud not until after a period of about ten ycars, 


they funded and paid by the United States. The} of 
interest alone on the commutation of a captain, (%2,400,) 


who lived in 1€28, was $2,536, and so in proportion to other 
officers; and this amount the Government saved by the 


1827-28, page 441. 

“The commutation then is clearly liable to the follow- 
ing objections: 

‘1, That the commutation was not a valid accord and 
satisfaction for the half pay for life. 


of these officers under the resolve of October, 1780. 

“© 3, Of not being an equivalent for the half pay. 

“4, Of having been effected under circumstances, and 
by the operation of motives, which deprive it of all obliga- 
tory force. 


officers did not commute their promised half pay for life by 
accepting the so-called commutation certificates ; they, in 
no respect, having been in conformity to the act. 

«6. Of partial execution. 


1810, Mr. Johnson in 1818, Mr. Sergeant, December 10, 
i 1819, Mr, Hemphill, January 3, 1626, Mr. Burgess, May 8, 


“ From an examination of that report, and various other | 


and most of them were in the hands of speculators, were | 


commutation.—See Annals of Congress, vol. 4, part 1, for | 


«<Q. That it was so construed as to take away the rights | 


#65, That, according to strict legal construction, these | 


«7, The reports of Mr. Madison in 1783, Mr. Nelson in | 
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| 1826, and February 11,1828; the act of May 15, 1828, Sen- 


ator Walker’s report in 1852, Senator Evans’s, February 
4, 1854, and Mr. Broom, April 4, 1856, show. a repeated re- 
cognition of the contract on the part of Congress;: but no 
general provision appears to have been made by Congress 
for the relief of these oflicers until the act.of May 15, 1828, 
in which the contract of 1780 is fully recognized. They are 
there acknowledged as creditors of the Government, and. 
not pensioners. Thatact, however, applies to the few sur- 

viving officers only, and made no provision for those who 

died before its passage. 

“in the very able report of Mr. Burgess, made February 
11, 1828, the committee say : * That in their opinion, the 
delivery of those certificatcs, as well on general principles 
as on those which govern courts of law and equity, did not 
annul the right of half pay, or exonerate the Government 
from the obligations of the original contract. Such of those 
officers as had survived the war,.and continued in the ser- 
vice until peace, became severally and individually vested 
with a complete right to the reward of half pay for the resi- 
due of their lives. The reward was gallantly won at the 
point of the sword; it was the price of our independence 
purchased with blood, and secured by. public faith.’ 

«The committee, therefore, report the bill referred to 
them without amendment, and recommend its passage. Ít 
allows half pay for life to the officers from the close of the 
Revolution to the date of their death, deducting therefrom 
all sums which have ever been paid to them by the Gov- 
ernment by way of commutation or as pay, under the act 
of May 15, 1828. For the purpose of extendingato the sur- 
viving children of the soldiers of the Revohation the benefits 
of the act of March 3, 1855, a section has been inserted. for. 
that purpose. ‘The act referred to was doubtless intended 
to embrace their claims, but the word ‘minor’ excludes 
them, as there are no ‘ minor children’ of the Revolution ; 
and hence the necessity of further legislation in behalf of 
these meritorious claimants. ‘The committee will add that 
bills embracing the principle contained in the bill herewith 
reported, so far as relates to the officers and their descend- 
ants, have passed the Senate and House of Representatives 
by large majorities, at different sessions of Congress.” 

Strange to say, nearly fifty years ago a bill 
similar, but much more liberal in its provisions, 
to the bill now before the House, was reported at 
a time when all business of the country was de- 
pressed , and the Treasury was empty, for this 

nalf pay, and all the committees to whom these 
claims have been referred since that time have all 
united in the admission that these claims for half 
pay were justly due. How could they do other- 
wise? History finds that afver the war had con- 
tinued some fifteen months by enlistments for 
short terms, Congress resolved to raise eighty- 
eight battalions to serve for the war; and that on 
the 16th September, 1776, 


Resolved, That, in addition to a money bounty of twenty 
dollars to each ‘non-commissioned officer and private sol- 
dier, Congress make provision for granting lands, in the fol- 
lowing proportions, to the officers and soldiers who shall 
engage in the service, and continue 'thercin to the close of 
the war, or until discharged by Congress, nnd to the repre- 
sentatives of such officers and soldic shall be stain by 
the enemy. Such lands to be provided by the United 
States ; and whatever expense shall be necessary to procure 
such land, the said exper bali be prid and borne by the 
States, in the same proportion as the other expenses of the 
war, namely : toa colonel, five hundred acres; to a leuten- 
ant colonel, four bundred and fifty acres; toa major, four 


! hundred acres; toa captain, three hundred acres ; to a Hen- 


tenant, two hundred acres; to an ensign, one hundred and 
fifty acres ; each non-commissioned officer and soldier, one 
hundred acres.’? 


And Congress afterward was obliged to add the 
resolve of May 15,.1778: 


Resolved, unanimously, That all military officers com- 
missioned by Congress, who are now or hereaficr may be 
in the service of the United States, and shall continue 
therein during the war, and not hold any office of profit 
under those States, or ang of them, shall, after the conclu- 
sion of the war, be entitled to receive amiually for the term 
of seven years, if they live so long, one half of the present 
pay of such officers: Provided, That no general officer of 
the cavalry, artillery, or infantry, shall be entitled to re- 


| ceive more than the one half part of the pay of a colonel of 
such corps, respectively.” 


And it should not be forgotten that during this 
time the Government was in good credit, and the 
war was being carried on with loan office bills 
nd certificates; and there had issued up to No- 
vember 29, 1779, two hundred million of dollars, 
and a very large amount of other classes of Gov- 
ernment securities; that the Government soon 
after became utterly insolvent, and all the schemes 
of the Government to carry on the war by the 
aid of loan offices utterly failed; and as carly as 
March 18, 1780, Congress was obliged to relin- 
quish the hope of redeeming the Government pa- 
per, (much of it then being in the hands of the 
officers,) and- on the 18th of April, 1780, passed 
a resolution— 

“Thar the principal of all certificates taken ont since the 
18th of March, 1789, should be discharged at the rate of one 
Spanish milled doilar, or the current phange tuereof in 
other money at the time of payment, for foriy dollars of the 
said bills of credit secured on loan; and that the principai 
of ail certificates that should thereafter be taken out, until 
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the further order of Congress, be discharged at the same 
rate and in the safne marmmer as those that had been taken 
out since the 18th of March, 1780.7 

‘Here, then, was the public declaration of the 
utter insolvency of the Government, as early as the 
18th of March, 1780: i 

` Thus, while the State troops were being paid by 
> State authorities, the Provincial Government had 

“neither money nor credit to carry on the war. 
hese important facts should be keptin view; for 
it will be seen that after the war had continued 
over five years that, in consequence of the utter 
insolvency of the Government, two distinct classes 
of currency were established. by law. That the 
paper of the Government had ceased to be consid- 
ered as security, and therefore the seven years’ 
half pay contract of October 3, 1780, promised the 


supernumerary officers, was made payable in specie. | 


That on the 3d of October, 1780, Congress reor- 


ganized the Army, to take cffect on the Ist of Jan- | 


uary, 1781, the effect of which wasto throw many 
of the officers out of service. They, therefore, at 
the same time, adopted the following resolution: 

“& And whereas, by the foregoing arrangement, many de- 
serving officers must become supernumerary, and it is proper 
that regard be had to them : 


Resolved, That from the time the reform of the Army |! 


takes place, they be entitled to half pay for seven years, in 


specie, or other current money equivalent, and also grants | 


of tani at the clore of the war, agreeably to the resolation 
of the 16th of September, 1776.7 

It will be observed, by the letter of General 
Washington, that it became necessary, inasmuch 
as there was no funds in the Treasury, to offer 
some strong inducement by pledging the honor of 
the nation for some prospective reward, and all 
were embraced in the resolve of October 21, 1780. 

Tt was at this critical time of the eight years 
struggle for liberty, when the hopes of th 
had born its burdens seemed about to terminate 
in disappointment and despair, that Congress on 
the Qlst day of October, 1780, after the repeated 
and earnest solicitations of Washington, 

Resolved, ‘That the Commanderin Chief, aud com- 
minding officer in the southern department, direct the oth- 
cers of each State to meet and agree upon the officers tor 


the regiments to be raised by their respective State 
those who incline to continue in serviec 5 and where it can- 


not be done by agreement, to be determined by seniority, | 


and male return of those who are to remain; which isto 


be transmitted to Congress, together with the wanes of the | 
B 


officers reduced, who are to be allowed half pay for life. 
‘That the dflicers who shall continue in the service to the 


end of the war shall also be entitled to half puy during life, | 


to commence from the time of their reduction? 


This resolution having embraced those officers ! 


named in that of October 3, 1780, it was simply 
supplementary, additional Lo, and blending of that 
contract, and was therefore payable in specie. Lt 
could not have been viewed otherwise, because 
the act of the 18th of March and April, and 28th 


paper to two and a half dollars to the hundred 
was in full force and so continued during the 


ivisadmitted that this was a solemn contract, by 
which these oficers were promised half of their 


annual pay during their lives; that this life estate | 


was, as the committees have always found, a 
vested right, and could not be impaired by any 


subsequent legislation; that it was a promise to | 
each officer individually. Was this half-pay con- | 


tract for life ever paid in specie or otherwise, during 


the period of the old Confederacy? All agree that | 
no portion of principal or interest was ever paid | 


during that time nor since as half pay. 

Bat it is sometimes contended that the compu- 
tation act, as it is sometimes called, of March 22 
1783, was passed at the request of some of the 


officers, Because, as it is alleged in the preamble | 


of the resolution itself ‘in order to remove all sub- 
ject of dissatisfaction from the minds of their fellow- 
citizens, (not the officers let it be remembered:) 


“And whereas, Congress are desirous as well of gratifying | 


the reasonable expectations of the offi 
removing. all objections which may e 
United States to the principle of the h 


rs Of the Army as 
in any part of the 
alf pay establishment, 


persuaded that those objections ean only arise from the 


nature of the compensation, not from any indisposition to |! 
compensate those whose services, sacrifices, and sufferings, | 
have so just a tille to the approbation and rewards of their i 


country: Therefore, 


“Resolved, That such officers as are now in service, and | 
shall be enti- $ 
Hed to receive the amount of five years? full pay in money | 
or securities on interest at six per cént. per annum, as Con- | 
gess shall find most convenient, instead of the half pay si 


shalt continue therein to the eud of the war, 


wees! 


ai 
d a | rears and installments of the foreign debt, and to 
whole period of the old Confederacy. Here, thon, | 


i di t ; $2,536 32, 
June, 1730, fixing the value of all Government | 


| circumstances of the U 


the date of this resojution.?* . ; 
This act does not repeal that of the 21st. Octo- 
ber, 1780, and there are many objections to this 


| resolve which should be conclusive why it ought 


not to have any influence over the half-pay con- 
tract. 

1. Because it appears by the preamble that the 
few officers who petitioned Congress for some act 
which should give them a sum in gtoss for a term 
of years did so for the only reason to remove 
“ dissatisfaction from the minds of their fellow-citi- 
zens’’ to the ‘ half-pay establishment.” 

2. Because, by the terms of the act itself, the 
officers were expressly prohibited from expressing 
their dissent to the same. 

3. Because this resolve was not passed until 
after the peace, after the contract had been ful- 
filled on the part of the officers. 

4. Because it was well known to Congress, at the 
time of the passage of that act, the Government had 


| no power to comply with any of the conditions 
| of that act, either to pay said officers in specie or 


give them security. The sending out those com- 
mutation certificates, and inducing the officer to 


| believé that they were to be secured and brought 


within the terms even of this resolve, was utterly 
at vartance and inconsistent with, and in violation 
of, the pledged faith of the American people; and the 


| officers should not be held to account for only their 
ose who j 


legal value, two dollars and a half to the hundred; 
this was its true value by law during all the period 
of the old Confederacy, for some three years after- 


wards; and itwas merely acertificate ofa captain’s 
| rank for only sixty dollars instead of twenty-four 


hundred dollars. And this was the relation of the 


| oflicers who beld a spec’e-paying contract through 
strom |!| all the old aud during the new Confederacy up to 


ithe 4th of August, 1790. 


Even at this late day, 
after these certificates had been passed from hand 


| to hand at their legal valne of $2 50 to the hun- 
dred, and while out of the hands of the officers, 
they are funded on the specie basis of one dollar 


to the hundred. 
But in order to remove all dows in relation to 
the final disposition of these certificates, even by 


i! those who held them, and to show that there was | 


deducted, and never paid to any person whatever, 
in the ratio of a captain ’sgrade, which amounted 
on the Ist day of January, 1898, to the sum of 
the second section of the funding act 
of August 4, 1790, authorizes the President to 
cause $12,000,000 to be borrowed, part to pay ar- 


make other contracts relating to the foreign debt. 


| The act then procecds in reation to the domestic 
| debt thus: 


“ Aud whereas itis desirable to adapt the nature of the 
provision to be made for the domestic debt to the present 
niied States, as faras it shall be found 


practicable, consistentiy with good faith and the rights of the 


creditors, which can only be done by a voluntary loan on | 


their part.” 


The third section then authorizes a loan to be 


| proposed tothe fullamount of the ‘ domestic debt,” 


by opening books for receiving subscriptions, by a 
commissioner of loans, to be appointed ip each of 
the States; and that the sums which shall be sub- 
scribed thereto be payable in “ certificates,” issued 


‘Jor the said debt according to their specie value ; 
| which said certificates are designated and described 
| as follows: 


. The ‘certificates’ issued by the Register of the 


; Treasury 


2. Those issued by the commissioners of loans in the 
several States, including ‘certificates’ given pursuant to 


Í the act of Congress of the 2d January, 1779, for bilis of 
: É , į credit of the several cmissions of the 20th May, 1777, and | 
for which the faith of the United States hath been pledged; |: 


ofthe llth April, 1773. 


“3. Those issued by the commissioners for the adjust- j 


ment of the accounts of the quarterm ster, commissary, 
hospital, clothing, and marine departme 
“4, Those issued by the commissioners for the adjust- 


| ment of accounts in the respective States. 


“5. Those issued by the late and present Paymaster Gen- 
eral, or commissioner of Army accounts. 

“6. Those issued for the payment of interest, commonly 
ealled indents of interest. 

“7, And the ‘bills of credit? issued by the authority of 


the United States, in Congress assembled, at the rate of 
$100 in the said bills for one dollar in specie.” 

The fourth section designates and describes the 
three new certificates which the subscribers to the 
said loans shall be entitled to receive; upon all cer- 
tificates bearing interest the same is to be received 
up to the last. day of December, 1790. 

& That-for the whole or any part of any sum subscribed 
to the said loan, by any person or persons, or body-politic, 
which sbatl be paid in the principal of the said domestic 
debt, the subscriber or subscribers shall be entitled to a cer- 
tificate purporting that the United States owe to the holder 
or holders thereuf, his, her, or their assigns, a sum to be ex- 
pressed therein, equal to two thirds of the sum so paid, bear-- 
ing an interest of six per centum per annum, payable quarter 
yearly, and subject to redemption by payments not exceed- 
ing in one year in amount of principal and interest ihe pro- 
portion of eight doilars upon a hundred of the sum men- 
tioned in said certificate. A second certificate for one third 
payable as aforesaid, bearing interest after 1890. A third 
certificate, for the amount of the interest, bearing an inter- 
est at three per centum perannim, payable quarter yearly 5 
provided it shall not be understood that the United States 
shall be bound or obliged to redeem in the proportion afore- 
said; but it shall be understood only that they havea right 
to do s0.” 

Thus the facts find that none of the terms or 
conditions of the resolve of March 22, 1783, were 
complied with by the old or the new Government, 
but repudiated.” This five years’ full pay, by the 
terms of the resolve, was to have been paid in 
specie or securities. This first contract for half pay 
being payable in specie, it would have been ex- 
changing specie for the depreciated paper of the Gov- 
ernment, worth by law only two and a half dol- 
lars to the hundred. Such an act might condition- 
ally have been considered supplementary to that of 
October 21, but that having utterly failed in its‘ 
execution, it is not important. to show whether 
the officers, relying upon the good faith of the Gov- 
ernmentat that time, accepted said certificates or 
not. [tis certainly true, that if they had been 
either specie or security, it would not have been ne- 
cessary for the holders to have funded them at a 
loss of over thirty per cent. even on a term of time 
requiring about forty years for their liquidation. 
And not only so, this Government, it will be seen, 
by the funding act reserved the right of paying 
even that amount or not. But after these facts have 
been found, some may not agree to the construc- 
tion of the funding act. I therefore submit the 
remarks of Mr. Tucker, of New Jersey, while 
the same contract was being discussed, in passing 
the act of May 15, 1828. Referring to the records 
of the Register’s office: 

“Mr. Tucker of New Jersey. It is ascertained, Mr. 
Chairman, that each captain, for his five years? tall pay, re- 
ecived a certificate for 400, bearing interest at six per 
centa, payable annuatly, and such a certificate Captain De- 
hart received in tien of his half pay for life, which ran eight 
years without payment of interest, as betore stated. nanély, 
from the Ist of January, 1783, to the Ist of January, 1791, 
the interest amounting on the latter day to Mt 152 5 inaking 
in the aggregate $3,552. Et will be recollected that in March, 
1788, the present Government went into operation, and in 
the year 1790 made provision for and funded the public 


| debt, 


“Weil, sir, how did they provide for the payment of 
Captain Dehart’s $2,400 principal, and $1,152 interest, due 
on the ist of January, 1791? Why, sir, they gave hun three 
certificates—one for $1,600, being two thirds his principal, 


| Will interest at six per cent., and one for $800, the other 


third of his debt, but deferred ten years without interest 7 
and, instead of paying his $1,152 down, or giving bim 
at six per cent., they gave him a certificate for his 
interest, redeemable at the pleasure of the United 


at three per cent. Let us now examine how this funding 
system operated : 


$480 00 


ary, 1801, to the 
seven years,) at 
3. Loss of interest 
eent, from Ls 
1928, 


823, 


t January, 1828, (twenty- 
X per cent....... x 777 60 
n the $1,152 of the three per 
January, 1791, to Ist January, 
(thirty-seven years,) at three per cent.. 


1,278 72 


Total loss of Captain Dehart, down to this time, $ 


“And, in the same proportion, every officer's pay or 
commutation, according ta his rank, 

«The commutation, then, is clearly Hable to the follow- 
ing objections: 

“J. Thatthe commutation was not a valid accord and 
satisfaction for half pay for lite. 

“2. That it was so construed as to take away the rights 
of these officers, under the resolve of October, 1780, 
~ 3, Of not being an equivalent for the half pay. 

“4, Of having been effected under cirenmstanees, and 
by the operation of inotives, which deprive it of all obliga- 
tory force. 

“3, ‘Phat accordingto strict lega] construction, these oti- 
cers did not commute their promised half pay for life by 
accepting the so-called commutation certificates; they in 
no respect having been in conformity to the act, 

6, OF partial and defective execution.” 
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é That nothing in this acy contained shall be eonstrued in 
any wise to. alter, abridge, or impair, the rights of those 
eredifors of the United States who, shali not subscribe to 
the said loan, or the contracts upon which their respective 
claims arè founded ; but the contracts und. rights shall remain 
in full force and virtue.” 

Not only so: in order to make creditors some 
compensation for the inevitable delay of pay- 
ment, which the impoverished Treasury could 
not fail to predict, on the 3d of June, 1784, Con- 
gress passed the following resolution: 

“That an interest of six per cent. per annum shall be 
allowed to all creditors of the United States, for supplies 
furnished, or services done, from the time the payment be- 
came due.” 


This extended to. all their arrears of pay long 
due, as well as to their half pay. Chief Justice 
Gilchrist, in a recent decision, in alluding to this 
resolve, says: 

“No language could be more express or free from doubt 
than this. The resolution was passed from a feeling that it 
was just and right that interest should be paid from the time 
the half pay became due ; and it was a voluntary contract 
on the part of the United States, constituting a legal claim 
against them, which no subsequent legislation could release 
without the consent of the other party.?? = i ETE 
may be added that, up to the year 1837, there was paid in- 
terest on fifteen hundred and ten claims of widows and 
orphans, and claims of officers for personal services, the 
statute of limitation as to such claims having been sus- 
pended.” 

The omission, therefore, to pay the interest due 
annually on those certificates was a violation of 
the resolve of 1783, as well as the condition of 
the certificates. 

‘The sixth article of the Constitution provides, 

“That all debts contracted and engagements entered into 
before the adoption of this Constitution shall be as valid 

- against the United States, under this constitution, as under 
the Confederation.” 

The act of 1783 admits the half-pay claim to 
be such a debt or engagement. 


“This Constituticn, and the laws of the United States 
which shall be madc in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and the 
judges in every State shali be bound thereby, anything in 
the constitution or laws of any State to the contrary not- 
withstanding.?? 

In order, if possible to render the public faith 
more seéwre, more sacred, the third section of the 
Constitution provides that— 

“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or afirma- 
tion to support this Constitution.” 

The resolve of 1783, declares, 


“That the faith of the United States hath been pledged to 
those officers whose services and sufferings have so just a 
title to the appropriation and rewards of their country.” 

But, notwithstanding these claims had been fully 
and ably discussed in the passage of the act of 
May 15, 1828, wherein the half-pay claims are 
fully recognized, and the act expressly declared, 
“ that each of the surviving officers of the Army 
of the Revolution, in the continental line, who was 
entitled to half pay by the resolve of October 21, 
1780, be authorized to receive, out of any money 
in the Treasury,” &c., and takes no notice of, 
or makes any deduction for these commutation 
certificates. It does not attempt to describe such 
officers as were entitled to commutation. Yet Con- 
gress, since the pendency of these claims, have 
established a court for their investigation, and or- 
dered one of the heirs of these same joint and sev- 
eral payees, to go before that court, and the United 
States were there by their attorney, and it was there 
contended that the commutation paid in specie 
was a compromise of the half-pay contract. We 
have the decision of this court, in confirmation of 
these claims, That is not all; the Thirty-Fourth 
Congress ratified that decision. That decision is 
a public law of the United States, made in pursu- 
ance of the Constitution under the authority of the 
United States, which that Constitution declares 
shall be the supreme law of the land. Congress can- 
not decline an investigation themselves, and refuse 
to adopt the legal and judicial exposition of these 
claims. The case referred to is that of Thomas 
H. Baird, as a son of Absalom Baird, who was 


a commissioned surgeon in the army of the Rev- 


| olution, and in that capacity was entitled by law 
to half pay for life and other emoluments, says 


Chief Justice Gilchrist: 


* The proceedings in relation to the claim for commuta- 
tion do not appear to be very material in-relation to the 
case in the present position. On the 23d March, 1783, a, 
resolution was passed, providing that the officers and others 
entitled to half pay for life ‘shall be entitled to receive at 
the end of the war.their five years’ full pay, in lieu of half 
pay for life, in money—that is, specie—-or in securities on 
interest, as Congress shall find most convenient.’ 


this provision, but died in the year 1806—having, as is said 
in the report of the Committee of Claims of the 5th Febru- 
ary, 1855, ‘become wearied and. disheartened with delay.’ 
In the year 1818, his son, Thomas H. Baird, having become 
of age, petitioned Congress for relief; and on the 3d of 
March, 1855, the committee reported that “Dr. Absalom 
Baird was entitled to the benefit of the act of the 17th of 
January, 1781, extending the grant of half pay for life to the 
officers of the hospital department and medical staff? No 
action was had upon the resotution until the 22d of June, 
1836, when an act was passed granting five years? full pay 
as commutation, under the resolution of 1783, but without 
interest, * : 
“ Now, this claim does not depend for its validity upon 
any admission contained in the act of 1836. But the Con- 
gress which passed that act must have considered that Dr. 
Baird had a legal claim of some kind, otherwise their con- 
duet, in granting him five years’ full pay, was wholly inde- 
fensible. Itis, however, relied upon as a final settlement 
of theclaim. Upon any principle Known to the law, this 
position is wholly untenable. It is easy enough to declare, 
ex cathedra, that it was a final settlement. But it is ex- 
tremely difficult to imagine, in the absence of all evidence, 
what reasons can be urged for holding that the payment of 
a sum of money is of itself a discharge of a debt for a larger 
amount. A pleaof payment of a small sum in satisfaction 
of a larger is bad, even after verdict. (2 Parsons on Con- 
tracts, 130, and notes.) This principle is familiar to every 
lawyer. Adebt may be paid by a fair and well-understood 
compromise, carried faithtully into effect. But here there 
was no compromise. If it were acase between individuals, 
no one would dream of applying such a term to it. The 
United States are either bound by principles of law appli- 
cable to them, or they are not so bound. If they are not 
bonnd, there is an end of the discussion, for then ail reas- 
oning is fruitless. If they are bound by the principles of 
law, tt is impossible to regard the payment of five years? full 
pay, without interest, as a satisfaction of this claim. There 
is no evidence that either party so regarded it; and, unless 
we set at defiance every principle of law, we cannot hold 
that one party toa contract, without the consent of the 
other, can discharge bis debt by the payment of a smaller 
sum than the amount due.”? ig x = * <<“ 'The 
amount of Dr. Baird’s half pay was $240 per annum, pay- 
able at the end of every year. THe was entitled to this sum 
up to the 27th day of October, 1805, the day of his death, 
and interest on the payments as they became due, according 
to the express provisions of the resolutions of June 3, 1784.” 


The Court of Claims therefore reported a bill 
for the relief of Thomas H. Baird. 

* Be it enacted, &c., That the Secretary of the Treasury 
be, and hereby is, directed, out of any money in the Treas- 
ury not otherwise appropriated, to pay to Thomas H. Baird, 
adininistrator of the estate of Absalom Baird, a commis- 
sioned surgeon in the army of the Revolution, the sum of 
$10,074 84, with interest thereon from the 27th day of Oc- 
tober, 1805, to the Ist day of June, 1856, deducting there- 
from the sum of $2,490, paid under the act of June 23, 1836,"? 

This bill, as presented by the Court of Claims, 
was reported, and passed both Houses by large 
majorities, withoutamendment. The act was daly 
approved, and the amount paid at the Treasury. 

If the half pay was due the son of ‘Dr. Baird, 
Congress was in duty bound at the very same 
session to have passed a general act in behalf of 
all the other joint and several payees of the same 
contract. Thesc heirs waited patiently for this 
decision, and yet, even to this day, they are still 
wailing impatieatiy for some general provision 
for their relief. The present bill gives less than 
one third the amount allowed to Dr. Baird. The 
twenty-second section of the funding act of Au- 
gust 4, 1790, provides: 

“That the proceeds of the sales which shal} be made of 
lands in the western territory now belonging, or that may 
hereafter belong to the United States, shall be, and are here- 


by, appropriated towards sinking or discharging the debts for 
the payment whereof the United States now are, or by vir- 


tue of this act may be holden, and shall be applied solely } 


to that use unti) the said debts shall be fnily satisfied? 


Many of these officers gave not only cight years’ 


service to the war of the Revolution, but in addi- 
tion to that, they gave over eight years of suffer- 


ing and deprivation in acquiring and retaining the 


possession of our public domain. 


| The proceeds of the sales of less than five mil- : 
lion acres will cover all the provisions of the pres- | 
ent bill; the Government can take its own time | 


for the disposition of thatamount. Over one hun- 
dred and thirty-nine millions, up to June, 1857, 
had been sold for cash; over sixty million acres 
for military bounty land warrants; sixty-seven 


Ona the | 
28th of January, 1794, Dr. Baird applied for the benefit of |! 


million for schools; and over ten million for inter- 
nalimprovements. Over fifty million acres have 
| been granted by Congress for military. service of 
| three months and of fourteen days, of the value 
of more than sixty million dollars. But, strange 
as it may appear, even after the decision in the 
i case of Baird, ratified by the last Congress, em- 
| bracing many members of the present Congress, 
| who voted and passed that act; yet the bill of the 
House, which only extends to the principal, with- 
out interest—in fact, giving only about one third 
i as much for the same time as was allowed to the 
| son of Dr. Baird—yet this bill has been reported, 
and on the files of this House, for more than two 
months; and when, too, it is not pretended that 
the commutation certificates which were sent to 
the officers were worth at the time they were sent 
over two and a half dollars to the hundred, are, 
by this bill, all to be deducted at their face; and, 
also, all which was paid them under the act of 
May 15, 1828. When we consider that all the 
money which has ever been paid to the officers 
and soldiers of the revolutionary army, and to 
their widows and children, does not exceed thirty 
| dollars to each person who served in the army 
i of the Revolution during that Jong struggle; so 
| long as the United States, contrary to ihe true 
| spirit of otr republican institutions, in violation 
of the rights of their citizens, shall continue to ex- 
i clade them from the Federal courts of the Govern- 
| ment, and compel them to come before Congress 
ii for the collection of their just debts, we shall be 
: summoned here to hear, and are bound to inves- 
tigate, their claims. The forum cannot change 
the legality of their claims; the business relations 
of this vast country with our Government, and the 
numerous contracts, express and implied, which 
exist between the parties, demand the patience, 
‘nay, more, all of the time which Congress can pos- 
sibly bestow. They appear before Congress, not 
in the degrading form of suppliants, but as a 
portion of the sovereign people, with that Consti- 
| tution in their hands which was ordained to es- 
tablish justice, and which had its origin at the 
birth of those world-wide achievements accom- 
plished by the sufferings, the sacrifices, the pa- 
triotism, and the blood of those men of matchless 
valor, that this bill seeks to relieve and to honor. 

The report of Mr. Hemphill, of the committee 
of the House, of January 3, 1826, in which he 
says ‘‘ that, by virtue of those resolves, a solemn 
contract between the Government and officers 
| was made, that ought to be observed on the 
part of the Government with the most profound 
sanctity; that when the power of rescission re- 
sides exclusively in the bosom of one of the par- 
ties, it should be exceedingly cautious that justice 
should be done to the other; that the claims are 
founded on a contract which has not been fairly 
rescinded, and if it has, there cannot possibly be 
a doubt that the commutation contract has not 
been fulfilled ;’? recommended allowing the officers 
their half pay, deducting their commutation cer- 
‘ tificates, without any reference to what may have 
, been recovered under the invalid act of 1818. 

So the committee of the Senate, in 1838, re- 
ported: 

“ After an assiduous investigation, the committee con- 
clude that no legislation subsequent to the 2st October, 
1780, could, or by a fair construction did, contravene or in 
any manner impair the claim of the officers of the Army, 
or any class of such officers, to the half pay promised them 
by the act of October 21, 1780. The half pay for life con- 
| tracted by the act of October, 1780, to be paid to the officers 
: of the Army for certain services to be performed by them, 
instante became a vested right, of which subsequent legis- 
lation nor nothing whatever could divest the officer, save a 
| failure on his part to perform the prescribed service. And 
| it would be a libel on the good sense and justice of the dis- 
| tinguished statesinen and patriots of that period, to imagine, 
| even, that any legislation subsequent to the Qist of October, 
1780, had for its object to impair the deliberate engagement 
; made by that act to allow half pay for life to the officers of 
li the Army.” 

: In confirmation of the justice of these claims, 
it is refreshing to refer to the remarks of the late 
Secretary Woodbury: 
. © But they have averred, and it is again repeated, that 
these officers are seeking a right, and that is a right both 
on common-law and on chancery principles. Batif on only 
one, whether it be aright on strict common-law principles, 
or on chancery principles, itis equally a right, and the claim 
is equally a legat claim. The forum in-which it beecomesa 
: right does not alter its legality. Hence, if every gentleman 
: would agree with him from Virginia, (Mr. Tyler,) that the 
statute of limitation should be scorned, and that the pre- 
tended payments made to these officers was ‘mere wind, 
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formed and the cause tried to-morrow, and no three or five 
Judges; no twelve ‘good:men and true,’ as jurors, could say. 
that the wages of ton and. blood, the solemn promises for 
sacrifices and sufferings, to secure the liberties of America, 
‘had ever been discharged hy only € wind and ‘trash.’ » 
+. 4 vk EO * * ee * w * 


« Without dwelling a: moment on considerations before 
urged in the argument, in favor of the legality of this claim, 
let me.ask what has. been the reply to the position of the 
committee that, on -strict legal principles, the promise of 
half pay for life: has ever been fulfilted ? Has any one shown 
that ‘the half pay, in. the form of half pay, bas ever been 
paid? No pretense for.it. Has any one shown that the 
half: pay has.ever been technically released? No pretense 
forit? * * «How, then, has the promise 
of October, 1780, been fulfilled? In no way,except by the 
act of commutation. But it could not be fulfilled by that 
act, unless all things were transacted in conformity to the 

rovisions of that act.” * * * * < Every- 

ody feels and knows, likewise, that the payment, to be in 
conformity to the act, was to have been money, or at Jeast 
sécurities equivalent ‘to money, when, in truth, it was 
neither; and even under the most favorable view, if the 
certificates were kept till the funding, fell short of what was 
due, from one fourth to one third. So the certificates, or 
the payment, should have been made in September, 1783; 
but were not, in fact, made until some time in 1784-5, when 
worth much less, But, break through the forms of meas- 
ures, and every lawyer, every constitutional statesman, 
must admit that, on strict legal principles, there should not 
only have been a conformity to the commutation act, but, 
inthe act itself, to make it binding, there should have been 
a regard to private vested rights.” 


Inthe early organization of the Government, 
the funding law was the only way in which over 
three hundred. millions of indebtedness could at 
that time have been otherwise disposed of. But 
not so now; the sacred: pledges and words of 
"Washington are as applicable to us as to the old 
Confederacy: , 


« The path.of our-duty is,plain before us; honesty will 
be found, on every experiment, to be the best and only true 
policy. Let us, then, as a nation, be just; lotus full the 
public contracts which Congress had undoubtedly a right 
to make, for the purpuse of carrying on the war, with the 


oe he 


private engagements. 
“Tn this state of absolute freedom and perfect security, 
who will grudge to yield a very Jittle of his property to sup- 


port the common interest of society, and to insure the pro- | 


tection of Government? Who does not remember the fre- 
quent declurations, at the commencement of the war, that 
we should be completely satisfied if, at the expense 
half, we could defend the remainder of our possess 

“ Whereis the man to be found who wishes to remain 
indebted for the defense of his own person and property to 
the exertions, the bravery, and the blood of others, without 
making the generous effort to pay the debt of honor and 


graide? In:what part of the continent shall we find a | 
ywan, or body of men, who would not blasb to stand up and } 
ae ay ee purposely enleulated to rob the goldicr of | 


his stipend, and the public ereditor of his due? And were 
it-possiblé that such ‘a flagrant iustauce of injustice could 
ever-happon,; would it not excite the general indignation, 


and tend to bring down upon the authors of such measures | 


thè aggravated vengeance of Heaven ? 
“ As to the idea which F am informed has in some in- 
stances prevailed, that half pay and commutation are to be 


regarded merely in the odious light of a pension, itought to | 


be oxploded forever, 

“<That.provision should be viewed as it really was, a 
reasonable. compensation offered by Congress, at a time 
When they bad nothing eise to give to officers of the Army 
for services then to bo-performed. 

Tt waa the-only means to prevent a total dereliction of 
the service ; it was a part of their hire. 

“Imay be allowed to say, it was the price of their blood 
and your independence? - 


It was more than a common debt; it is a debt 


of honor; it can never be considered as a pension | 


or gratuity;-nor canceled until it is fairly dis- 
charged. 
These are not claims for a pension founded on 


amiere gratuity; but a legal debt, founded on a | 


solemn contract duly recorded on the books of 
the Government, wherein there cannot by any 


possthility be any. mistake as to the party, or the | 


amount paid, and the sum now due. 

The resolve of October 21, 1789, constituted a 
solemn ‘contract with each officer for grants of 
land and half pay during life. The promise of land 
was blended with and made a part of the same 
enure consideration with the half-pay portion of 
the contract.. The acknowledgment, presentation, 
or record, of the one, was the presentation, prom- 
ise, and record, of the other. The suspension of the 
acts of limitation of one portion would equally 
affect the other. These were vested rights, and the 
contract could not be varied, rescinded, or im- 
paired, by any subsequent acts of legislation, 
without the consent of each officer, individually. 

Flow did the Government meet their obligation 

for the land portion of the contract? Why, their 
Jand was assigned to them in the wilds of the 


ofone |} 


| and soldiers, or many of them, sacrificed their lives | 


R 3 | nine million thirty-two thousand eight hundred 
same good faith we suppose ourselves bound to perform |; 


in advancing the settlement of our great western jį 
territory, adding ten years more of service with- | 


out pay for the benefit of our country. i 


This Government became the assignee and trus- || 
tee of the public domain. i 

The report of the Secretary of the Interior, of | 
1857, shows that- the public surveys have already | 
been extended over more than three fourths of; 
the whole surface of the public domain. That. 
surface, as therein stated, is fourteen hundred 
and fifty million acres; of this there have been 
surveyed and prepared for market, public lands 
&c., four hundred and one million six hundred {| 
and four thousand nine hundred and eighty-eight | 
acres, of which quantity fifty-seven million four | 
hundred and forty-two thousand eight hundred 
and seventy acres. have never been offered, and ! 
are consequently now liable to public sale; in į 
addition to which there were upwards of eighty | 
million acres subject to entry at private sale on | 
the 30th of September last. 

Of the public domain there have been disposed 
of by private claims, grants, sales, &c., embra- 
cing surveyed and unsurveyed land, three hun- | 
dred and sixty-three million eight hundred and | 
sixty-two thousand four hundred and sixty-four 
acres; which, deducted from the whole surface, 
leaves undisposed of an area of one thousand 
and eighty-six million, one hundred and thirty- 
seven thousand five hundred and thirty-six acres. 

It is said the cash sales of the public lands up 
to June 30, 1847, were for one hundred and thirty- 


and fifty-five acres; grants for schools, &c., sixty- 
seven million seven hundred and thirty-six tlou- 
sand five hundred and seventy-two; internal im- 
provements, ten million cight hundred and ninety- 
seven thousand three hundred and thirteen; none 
of which has been appropriated for the payment 
of these debts, long due. Much of it has been | 
appropriated for mere objects of gratuity. There ; 
have been issued five hundred and forty-seven | 
thousand two hundred and fifty land warrants, ! 
which required sixty million seven hundred and 
four thousand nine hundred and forty-two acres 
to satisfy. And since these claims have been pre- | 
sented for the consideration of Congress, strange 
to say—founded, as they are, upon an express 
contract, a mortgage on this public domain, em- | 
braced in this bill, all the provisions of which i 
cannot call for the proceeds of the sales of over 
five million acres of this land, which many of 
them gave a service of cight years to acquire, and 
ten years’ service to maintain—as I before re- : 
marked, more than fifty million acres have been | 
applied for services of three months to fourteen | 
days, amounting to over sixty-two million dollars, | 
where there was no contract, express or implied; 


and this liberal action of our Government towards i! 


those who were engaged in the military service I | 
entirely and cordially approve. i 

How much of the $160,000,000 from the cash | 
sales of these lands have been thus appropriated, | 


it would not be an easy task to pointout. ‘There || 


are, however, of this public domain, left undis- | 


| posed of more than one thousand million acres, | 


| 
It would be a gross libel on the character and jus- ! 
tice of the many very distinguished jurists, states- | 


men, and patriots, who have at different intervals | 


since 1783, down to the present time, pronounced | 
the commutation act of March 22, 1783, to have | 


i 


been founded on the great exigency of the Govern- | 


ment, having for its object the delay of payment | 


of just debts which could not have been met. Cer- || 


uficates of the Government could be funded, but | 
the contract for half pay could not; this Govern- | 
ment had long been preparing for that scheme of | 
public finance, which was founded in necessity. 
Now, thisappears to mea plain case; I trust it | 
so appears to others. Certainly, upon a thorough | 
examination of the subject, all mast realize that | 
great injustice has been done to those who have | 
achieved our independence as a nation, and that | 
it is the duty of Congress to remove at once the | 
foul blot which now rests upon our national honor, | 


Iam moved to indignation at the ingratitude and 
the almost criminal neglect of the Government 
and the Representatives towards those who laid 
the foundation of all our greatness, our power, 
and our glory. Think not that the people will 
be‘content with delay—with the shuffling off from 
year to year these long-deferred and just claims. 
Let them know at once what they have to depend 
upon, and let it be in consonance with the voice 
of gratitude and justice. Be true to them, and 
they will be true to themselves and to you. They 


‘| see us lavishly appropriating millions for purposes 


of doubtful expediency—if not, in part, to secure 
the advancement of party aims, to reward partisan 
favorites, and perpetuate in the rule of the Gov- 
ernment measures of oppression and wrong— 
while we tardily, if at all, discharge their honest 
demands. The spirit of inquiry isawake. They 
are now watching with earnest interest all our 
acts. It will not do te leave this work undone, 
and say that other things are proper because they 
have been done; their voice, which is mighty in 
making and unmaking Presidents, cabinets, and 
Representatives, will be heard throughout the 
land, demanding the reason: wherefore millions 
for you, and not one cent for us? 
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SPEECH OF HON. W. WINSLOW, 


OF NORTH CAROLINA, 


In rue House or REPRESENTATIVES, 
May 31, 1858. 

The House being in the Committee of the Whole on the 
state of the Union— 

Mr. WINSLOW said: 

Mr. Cuainman: The interesting events which 
have recently occurred on the coast of Nicaragua 
and in the waters of the Caribbean sea, deemed 
by this House of sufficient importance to warrant 
acall upon the Executive for information, have 
justly excited much interest throughout the coun- 
try, and therefore merit a thorough investigation. 

Heretofore and ordinarily, the Executive and 
the other branch of the Legislature have drawn 
to themselves a monopoly of the foreign relations 
of the Government, and this House has rarely 
been called upon for consideration or in consult- 
ation, save when an occasional money grant was 
necessary to carry out some article of a treaty 
stipulation. This has resulted from the peculiar 
structure of our Government and the forms of the 
Constitution. The present case, however, is one 
that peculiarly addresses itself to the unbiased 
consideration of the Representatives of the peo- 
ple. It is our duty to look into it, and to pro- 
nounce upon it our judgment. 

if it be true that the President has exceeded his 
powers, in his instructions to the officers charged 
with the command of your military marine, it is 
your right, nay, your imperative duty, so to pro- 
nounce. : 

Ifthe commanders of your men of war have, 
running ahead of your instructions, committed 
aets not thereby warranted, whatever may have 
been the impelling motive, itis equally your duty 
to take order thereon. 

If unlawful expeditions and predatory excur- 
sions have been begun, set on foot, and carried on, 
from our jurisdiction, against the dominion of a 
friendly Power, however small or great, however 
grand or insignificant, we owe it to that high 
sense of justice which should. ever characterize 
the American people, to express our thorough 
disapprobation, and to take measures to arrest 
them. 

Having upon all these matters very clear and 
distinct views and opinions, I purpose to occupy 
some part of the time of the committee in sub- 
mitting and enforcing them. 

Tn the early discussion of this subject, powers 
were attributed to the President which Ido not 
concur in sustaining. I think the mistake hap- 
pened in confounding the sovercign powers of 
the Government with the delegated powers of the 
Executive. When the thirteen colonies emerged 
from their dependence upon the British Crown, 
they assumed a place among the nations of the 
earth. They became, and were, entitled to all the 
privileges and authorities, and were subject to all 
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the duties and restraints which obtain among the 
civilized communities of Christendom. Informing 
their Constitution and federated form of. govern- 


ment, they reserved to the States and to the peo-- 


ple all such powers as, by that Constitution and 
the laws made under it, they had not conferred 
upon Congress and the Executive. The President 
has no power, therefore, except such as the Consti- 
tution confers upon him, or the laws made in pur- 
suance of it invest him with. He has no inherent 
powers. If he assume to do an act, he must show 
that the power to do it is there written. Without 
authority of law he cannot arrest-a citizen for the 


violation of law; nor’can he use the land or naval | 


forces of the country except by special grant of 
power. Although he takes an oath to see the 
Jaws faithfully executed, he is only to enforce, 
under the requirements of the law, the judicial 
process of the courts, or to use those means which 
the laws empower him to use. Unless, then, by 
force.of the acts which are generally termed the 
© neutrality laws,” the President would have no 
right to stop a military expedition, begun, set on 
foot, or carried on, within our jurisdiction, by our 
citizens or foreigners, against the dominions of 
a neutral Power, unless authorized by treaty, even 
within our own limits, much less upon the high 
seas. 

Do those acts confer upon him that power, and 
impose upon him that duty? 1 think the conclu- 


sion that they do is irresistible, upon the face of | 


the acts themselves by fair legal construction and 
intend ment, as illustrated and explained by the his- 
torical incidents and causes of their enactment. I 


should have supposed there could be no doubt of i! 


this conclusion, but that I have heard, from the 
lips ofgentlemen for whose opinion I entertain high 
respect, opposite judgment. ‘The first act on the 
statute-book is the act of 1794. Certain sections 
of this act are incorporated, almost in-identical 
language, into the laws of 1818, hereafter to be 
adverted to. The act of 1794 was passcd in a 
memorable era of our history, amid the early 
throes of that political earthquake which rended 
the ancient Governments of the Old World, over- 
threw dynasties, and deluged Europe in blood. 
The people of France had risen in the fearful 
mightiness of popular power and frenzy to crush 
the hoary tyranny which had so long oppressed 
them. It was natural that the generous impulses 
of our country should have been aroused in their 
behalf; that the tender sympathies of our coun- 
trymen should have been touched. We remem- 
bered the services of our ancient ally; we knew 
the generous stranger who left, in carly youth, 


the blandishments of a luxurious court to shed | 


his blood upon the plains of Brandywine for our 
political salvation; the carnage of besicged Sa- 


vannah was fresh in our recollection; and the men | 
were living who had hailed the garlands of vic- | 


tory, as they gracefully twined around the white 
lilies of France and the stars and stripes of the 
Union, upon the plains of immortal Yorktown. 
It would have been unnatural that we should not 
have felt for France, armed in a contest against 
all Europe; and though, by language, religion, and 
consanguinity, allied to the most powerful of her 


opponents, we could not forget that England had jj 
been to us an unkind step-mother, and France a | 


confiding friend. Had we followed where sym- 
pathy and sentiment would lead, we had sided 
with France. But cold prudence is often to be in- 
voked to master tender sympathy. The clear, 
calm, and imperturbablejudgmentof Washington 
with his uncrring wisdom, marked out the straigh 
and narrow path of duty. 
watch and ward over the rising fortunes of the 
infant and fecble Republic. The prudence and 
sternvess and fortitude with which be maintained 
astrict neutrality preserved the country his valor 
won. 


ce 


At this time, the waters of the United States | 
were thronged with the cruisers of both nations, | 


and with the private armed vessels of France. 
Captures were constantly made within our juris- 
diction; and armed expeditions were begun, set 
on foot, and carried on, from within our jurisdic- 
tion, against the dominion of neutral Powers. 


There was no authority, by any statute, to em- | 


power the President to use the Army, Navy, or mi- 
litia, to arrest these expeditions. Ifany claim had 
been made to the possession, inherently, by the 


His eagle cye kept | 


j ident Washington's message. 8d December, 1793, Annals of 


| 
! the President of the United States, or such other person as | 
| 


j in South America. The same state of things ex- 


by the difference which existed in its moral in- 
fluence. : 
But although captures, within our waters, of į 
the ships of one neutral by the armed vessels of 
another, were illegal, and although it might be | 
conceded that our own cruisers and police force | 
might interfere to recapture, yet the courts of ad- | 
miralty in the United States refused to take cog- | 
nizance of such seizures. These circumstances 
caused the message of President Washington to | 
Congress in 1793, which message led to the pas- | 
sage of the act of the succeeding year, identical in | 
those sections bearing upon this controversy with 
the act of 1818. I repeat here a part of the mes- | 
sage, which, for ‘another purpose, I shall pres- ; 
ently allude to: f 
“Iu Hke manner, as several of the courts have doubted, 
under particular circumstances, their powers to liberate į 
the vessels of a nation at peace, and even of a citizen of | 
the United States, although seized under a false color of | 
being hostile property, and have denied their power to lib- | 
erate certain captures, within the protection of our terri- | 
tory, it would seem proper to regulate their jurisdiction, in 
these points; but ifthe Executive is to be the resort in either 
of the two Jast mentioned eases, it is hoped that he will be 
authorized by Jaw to have (acts ascertained by the courts, ! 
when, for his own information, he shall request it.’—Pres- : 


Congress, 1793-1795, page 10. 
It wag, then, upon the recommendation of the 


| President that Congress proceeded to enact the 


neutrality laws. These acts were much discussed, 
and, like all the great measures of legislation, 
passed by close votes. Parties were rapidly ris- | 
ing, and party bias warped the judgment. The | 
section of the act with which we are now more | 
immediately concerned, subsequently, upon sober | 
second thought, received the sanction of all par- | 
è Ai H | 
tics. It is as follows: | 

“Sue. 8. And be it further enacted, That in every case 
in which a vessel shail be fitted out and armed, or attempted 
to be fitted out and anned, or in which the force of any 
vessel of war, cruiser, or other armed vessel, shall be in- 
creased or auginented, or in which any military expedition 
or enterprise shall be begun or set on foot, contrary to the 
provisions and prohibitions of this act; and in every case 
of the capture ofa sbip or vessel within the jurisdiction or | 
protection of the United Sta as before defined, and in | 
every case in which any process issuing out of any court of | 


the United States shall be disobeyed or resisted by any per- j 
son or persons having the custody of any vess 
cruiser, or other armed vessel, ofany foreign prince or $ 
or of any colony, district, or people, or of any subj 
citizens of any foreign prince or State, or of any ¢ 
district, or people~in every such case it shall be lawful for 


he shall have empowered for that purpose, to employ such 
part of the land or naval forees of the United States, or of 
the militia thereof, for the. purpose of taking po: on of : 
and detaining any such ship or vessel, with her prize or | 
prizes, if any, in order to the execution of the prohibitions | 
and penalties of this act, and to the restoring the prize or ` 
prizes in the eases in which restorations shail have been 
adjudged; and also for the purpose of preventing the car- 
rying on of any such expedition or enterprise from the 
vitories or jurisdiction of the Guited States nst the terri- 
tories or dominions of any foreign prince or State, or of any 


| colony, district, or people, with whom the United States 


2 i 


are at peace. 
The actof 1794 was temporary in its duration, 
but was continued by the act of 1797, and in 1800 | 
made perpetual, meeting with not much opposi- 
tion at either of those periods of enactment. 
Thus stood the law until the rise of the troubles 


isted as had occurred in 1794. Spain was loud in 
her complaints of the military expedition begun, set | 
on foot, and carried on from our jurisdiction against | 


| her power in her revolted colonies, and against | 


war in our ports fortheir service. No provision | 
of law existed, in the acts of 1794-97, to forbid | 
a citizen from arming and equipping within our | 
limits, vessels designed to act against the Spanish | 
American colonics, and selling them to foreigners 
for that purpose. So that a citizen, and a for- | 
eigner could conjointly do with impunity that 


i 
| 
the fitting out, arming, and equipping vessels of | 
| 
i 
i 


which neither of them separately might do: nor 


was there authority to detain a vessel thus fitted | 
out by compelling from the suspected persons 
surety against the infraction of the law. There | 
was, in fact, no preventive process. i 

“Tt is found, [said President Madison in his message of | 
26th December, 1816,] that the existing laws have not the | 
efficacy necessary to prevent violations of the obligations of i 
the United States, as a nation at peace toward- belligerent 
parties and other unlawful acts upon the high seas by armed 


f 
| 
cee ; so ji 
vessels equipped within the waters ofthe United States”? i 
i 
t 
i 


The passage of the act of 1817 follows this ; 
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' such ; |; executive recommendation, enlarging the. powers 
puted and resisted as to be weakened and diluted jį 


| tions, 


Ho. or Reps 


conferred by the act of 1794, After the revolt of 
the slaves of St. Domingo had’ happened, and: 
under the supposed authority of the act of 1794, 
the Eagle, a vessel fitting out in -our waters, for. 
the use of the insurgents, was seized by the offi-< 
cials of the Government. Ina suitbrought against 


| the collector, and at this time finally decided, it 


was found that the acts of 1794 and 1817.did not 
cover the case, and heavy damages, ranging over 
one hundred thousand dollars, were awarded: 
This led to the act of 1818, a reénactment of the 
former laws, adding the words colony, ‘district, 
or people, with some like verbal amendments. =- 
hese acts were opposed with warmth by the 
Speaker, Mr. Clay, then, as after, so distin- 
guished. He felt, as our whole country did, the 
liveliest sympathy with the Spanish-American 
colonists in their struggle for independence. It 
is to be observed, however, that in the debates no 
opposition was made to the seventh and eighth 
sections, which were substantial copies of the 
sections of the acts of 1794. = 
Indeed, Mr. Clay, in effect, expressed himself 
satisfied with these. Speaking of the act of 1794, 
and of the causes which led to its passage, to wit: 
the desire of President Washington to maintain 
our neutrality, he says: i 
* if that law did not reach the case, which he understood 
to be doubtful, fromsome judicial decisions, he was willing 
to legislate so far as to make it comprehend it. Further 
han that he would not go.” 


Tt will be thus secen that he approved the act of 
1794, and expressed his willingness to enlarge its 
and, indeed, there was no serious objection to its 
reénactment, the opposition having been directed 
toward the new sections ingrafted upon it. In- 
deed, the [Louse never divided upon those scc- 


In this connection, Lam free to say that the in- 
clination of my opinion is, that some modification 
of the neutrality laws would be proper; not, how- 
ever, in this eighth section; and that Í believe them 
to be more stringent than those of any other peo- 
ple; and E think the President, for obvious reasons, 
ought to have the power to suspend them, in 
proper cases. Jam willing, when the measures 
prepared by my honorable friend from Missis- 
sippi [Mr. Qurrman] come up for discussion, to 
go into a careful examination of the subject. 

Such being the history of these enactments we’ 
are load to inquire if, under them, as connected - 
with the present matter of investigation, the Pres- 
ident has the power to use the naval forces of the 
country to arrest an armed expedition, begun and 
scion foot within our jurisdiction, and from thence 
carried on against the dominions of a neutral upon 
the high seas, That Congress has the power to 
pass a law for that purpose will, I think, be con- 
ceded; for Congress has the power to define, and 
punish offenses against the law of nations; and it 
is the duty of a nation at peace, towards belliger- 


| ent Powers, and a fortiori to wards a neutral, to 


prevent armed expeditions leaving her territory 
to make war against them, whether for power, or 
plunder, or in fulfiliment of some supposed “high 


| mission’? or led by some ‘* manifest destiny.’” 


Has Congress done so? I think such is the true 
construction of the act. Those who think differ- 
ently, argue that the seventh section of the act 
defines our jurisdiction, and limits it to.the ma- 
rine leaguc, cr three miles from the shore; and 
that in the construction of the cighth section, the 
words ‘from the territories, or jurisdiction of the 
United States,” in the last paragraph, are to be 
explained by the words ‘¢ within the jurisdiction 
of the United States, as above defined,” to wit: de- 
fincd inthe seventh section. But,sir,the seventh 


the penalties denounced in the statute, atthe suit 
of any informer; thus increasing and enlarging 
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Ast. In detaining and taking possession of the 
ships of-one neutral capturing the vessel of an- 
other neutral within the marine league. 

2d.. In suppressing any military expedition be- 
gun and set on foot contrary to the provisions of 
the acti = 

“$d. When'the process of the courts was dis- 
obeyed or resisted. 


4th..To prevent the carrying on of any such | 
expedition from the territories of the United States | 


against the territories of any people at peace with 
us. 

If the object of the latter grant was not to em- 
power him to pursue and arrest such expedition 
on thè high seas, but merely to authorize its ar- 
rest within our waters, it was supererogatory and 
unnecessary, for that latter power had just been 
granted. 

Consider, sir, the whole scope and intention of 
the law. It was to preserve our relations of neu- 
trality with foreign nations at peace with us; it 
was to prevent armed expeditions from being 
fitted out to attack the dominions of such foreign 
nation. . That was the evil to be guarded against 
—the attack upon them, not the fitting out of such 
expeditions, much less the fitting out within our 
waters. The preparation of such expedition was 
harmless, nay, to us and, to our commerce, ben- 
eficial, so long as no action against others oc- 
curred. If the suppression of the attack was the 
object, it were vain to confine the powers of the 
President to the marine league. If a storm were 
to blow off the expedition, begun and set on foot, 


beyond the marine league, then, according to the | 


argument, his powers would cease; if, again, 
stress of weather forced them a foot within, the 
power would revive. Sir, with a coast like ours, 
of such prodigious extent, with the number of 
our inlets, estuaries, bays, and rivers, with the 
aid of steam-power, not Great Britain herself, 
with her thousand fleets that sweep the ocean, 
could effectually prevent the escape of an armed 
expedition without that limited jurisdiction. 


"he President of the United States was then | 
justified in using the naval forces of the country | 


to prevent the carrying on” of the expedition of 
General Walker from the port of Mobile against 
the territories of Nicaragua. There could be no 
pretense that it was other than a military expe- 
dition, having in view the conquest of that coun- 
try and the subjugation of its people. 
may be said of the antecedents of that gentleman, 
which, perhaps, might not bear scrutiny nor cx- 
amination, the expedition left with hostile intent 
against the de facto Government of the country, 
with which only we undertake to deal. The in- 
terference of the President was legal, as I have 


shown, because done ander warrant and authority | 


of law;and,in my judgment, was eminently wise, 


demanded by duty, and invoked by patriotism and |: 


high, statesmanlike views and considerations. 
Tt remains to be seen whether the flag officer in 
command of your squadron exceeded his orders, 
and if he were justited in landing upon the soil 
of Nicaragua, and forcibly expelling Mr. Walker 


and his followers. Ido not think he was. All 


the orders forwarded to Commodore Paulding are | 


comprised in the circular of Mr. Secretary Cass, 
and in the letter of Mr. Toucey, Secretary of the 
Navy, to Lieutenant Almy, of the Fulton, under 
date of October 12, 1857, which I shali take the 
liberty of reading: 
DEPARTMENT or STATE, 
WASHINGTON, September 18, 1857. 

_ Sir: From information received at this Department, there 
is reason to believe that lawless persons are now engaged 
within the limits of the United States in setting on foot 
and preparing the means for military expeditions to be car- 
ried on against the territories of Mexico, Nicaragua, and 
Costa Rica, Republics with whom the United States are at 


_ peace, in direct violation of the sixth section of the act of į 


Cougress approved 20th April, 1818. And under the eighth 
section of the said act it is made lawful for the President, 
er such person as he shall empower, to employ the land 


Whatever | 


| and. naval forces of the United States, and the militia there- 
f such expedition or enterprise from the territories or juris- 
| diction of the United States.” Lam, therefore, directed by 
! the President to call your attention to the subject, and to 
| urge you to use all due diligence to avail yourself of all le- 

gitimate means at your command to enforce these and all 
Other provisions of the said act of 20th April, 1818, against 
those who may be found to be engaged in setting on foot or 
preparing military expeditions against the territories of 
Mexico, Costa Rica, and Nicaragua, so manifestly prejudi- 
cial to the national character, and so injurious to the na- 
tional interest. And you are also hereby instructed promptly 
to communicate to this Department the earliest information 
you may receive relative to such expeditions. 

Lan, sir, your obedient servant, L. CASS. 


Navy DEPARTMENT, October 12, 1857. 

Sır: In reply to your letter of the 7th instant, it is true 
that American citizens have aright to travel and to go 
where they please, when engaged in jawful pursuit, but not 
to violate the laws of their own or of any other country. 
They have a right to expatriate and to become citizens of 
any country which is willing to receive them, but not to 
make that right a mere cloak and cover for a warlike expe- 
dition against it or its Government. Your instructions do 
not authorize you to act arbitrarily, or upon mere suspicion. 
Yon will not seize an American vessel, or bring her into 
port, or use the foree under your command to prevent her 
landing her passengers, upon mere suspicion. You will be 
careful not to interfere with lawful commerce. But where 
you find that an American vessel is manifestly engaged in 
carrying on an expedition or enterprise from the territories 
or jurisdiction of the United States, against the territories 
of Mexico, Nicaragua, or Costa Rica, contrary to the sixth 
section of the act of Congress of April 20,1818, already re- 
ferred to, you will use the force under your command to 
prevent it, and will not permit the men or arms engaged in 


Central America. 

En route for Chiriqui, you will touch at Mobile and New 
Orleans, and communicate with the United States district 
attorney at each of those ports. 

I am, respectfully, your obedient servant, 

ISAAC TOUCEY. 


Lieutenant Jous J. ALMY, 

Commanding U. S. steamer Fulton, Washington, D. C. 

Whether the Secretary was justified in giving 
orders not to “ permit the men or arms engaged 
in the expedition, or destined for it, to be landed 
in any part of Mexico or Central America,” if 
those orders are to be construed as meaning to 
authorize the use of force within the matine league, 
it is unnecessary, for the purpose I have in view, 
to inquire. It is not probable that such could be 
the legitimate construction of the order, since the 
clause quoted is to be taken together with thé 
preceding paragraph. What was the service upon 
which Lieutenant Almy, of the Fulton, was sent? 
The Secretary states it was to prevent the ‘ ear- 
rying onan expedition or enterprise from the ter- 
ritories or jurisdiction of the United States against 
the territories of Mexico, Nicaragua, or Costa 
Rica, contrary to the sixth section of the act of 
Congress of April 20, 1818.” And he directs him 
to use the farce under his command to prevent it. 

I believe it is the settled opinion of the writers 
on international law that the authority and juris- 
| diction of a nation over the seas which wash its 
shore, extend toa marine league. The rule of 


that distance has usually been recognized to be 
about three miles from the shore. (Per Sir Wil- 
; Ham Scott: The Anna 5, Rob. 385.) The armed 
t vessels of one Power have no right to interfere 
4, with hostile intent in the ports of a neutral, or 


i! within the marine league, without the consent of 
the neutral; and such interference would be an 
invasion of the authority of the neutral, and 
“casus belli.” 

It is true, some opposite opinions have been ex- 
pressed against a stringent constraction of this 
rule. 
tended under peculiar circumstances, as in the 
case of a vessel having the right of capture pur- 
suing vessels subject to capture from mid-seas, 
and following, ‘ dum fervet opus,” while the blood 
was up, the chase within the sanctuary of the 
| Marine league. 

The doctrine is thus laid down by Bynker- 
n shoek: 

“Uno verho territorium communis amici valet ad pro- 
! bibendum vim que ibi inchoatur: nou valet ad jnhibendum 
| gue, extra territorium inchoatur, dum fervet opus, in ipse 
| territorio continuar. ™? 

| The distinction taken by this writer being upon 
force lawfully begun in mid-seas, and continued 
| within the league, dum fervet opus, and of force 
| originally begun within the jurisdiction. 

| ‘This opinion, however, was contested by Sir 
William Scott in the case of the Anna; and he 


of, ‘for the purpose of preventing the carrying on of any | 


it, or destined for it, to be landed in any part of Mexico or j 


law is, “terre dominium finitur ubi finitur- vis | 
armorum; ” and since the introduction of fire arms, ! 


Some latitude has been sought to be ex- | 


| tofore so considered. i 
| brought to trial and punished by temporary dis- 


escape of the summoned vessel, on the uninhab- 
itated coast of a neutral, within the marine league, 
will not prevent. the cruiser’s right to take pos- 
session. ‘ 
However all this may be, there can be no ques- 
tion but that the act of Commodore Paulding in 
landing on the coast of Nicaragua was a clear in- 
vasion of the sovereignty of that people, an act 
not warranted by his orders, and, in the language 
of the President, ‘‘ a grave error.” Indeed, Com- 
modore Paulding admits thus much, in terms, 
since, in his letter to the Department, under date 


! of December 11, 1857: 


“Fn the course I have pursued, I have acted from my 
judgment; and I trust it may meet the approbation of the 
President.” 

And in the letter of the 15th of December, he 
says, speaking of this proceeding: 

“In doing so, Iam sensible of the responsibility that I 
have incurred, and confidently look to the Government for 
my justification.” 

Ido not impeach the motives of Commodore 
Paulding. That distinguished officer, no doubt, 
acted from the most patriotic motives, and with 
patriotic purposes. But we are not dealing with 
his motives. That he should have erred in judg- 
ment, as to the extent of his powers, is, per- 
haps, not to be wondered at; since here, in this 
body, composed of experienced statesmen, and 
of gentlemen of distinguished legal ability, we 
find diverse opinions upon the whole question. If 
his error be a grave one, we must beware how we 
suffer our judgment of, and our strictures upon it, 
to be warped by tenderness for his motives, or be 
extenuated by results. No nation has a right to 
land an expedition, for any purpose, upon the 
shores of a friendly neutral Power, without its 
consent. Such landing would be cause of war. 
To sanction a violation of such right, in any mil- 
itary man, would be to transfer the war-making 
power from the Halls of Congress to the quarter 
decks of your armed vessels. ‘The fact that Nic- 
aragua has not complained, but, in truth, has as- 
sented, does not vary the question in the slightest 
degree; for those who urge such assent in defense 
of Commodore Paulding, admit, by the argument, 
that whether the act of Paulding was an invasion 
of the sovereignty of Nicaragua and cause of war, 
depended upon the subsequent action of Nicara- 
gua. If she acquiesced, then her ratification of 
the act was equivalent toa precedent permission, 
and justified what was done. 

But how, if such acquiescence and ratification 
were withheld ? The act, by the argument, would 
be cause of war, as having been done against the 
willof Nicaragua. The act of Commodore Pauld- 
ing would then be cause of war, or not, according 
as Nicaragua would determine. To allow our 
judgment of the acts of our naval officers to be 
dependent on the will of a foreign nation, would 
be a precedent fraught with extreme danger and 
productive of great evil. It has not been here- 
Commodore Porter was 


missal from the service for a violation of the sov- 
erelenty of Spain, in forcibly landing at Foxardo. 
He was in charge of the squadron engaged in sup- 
pressing piracy in the waters of the Gulf of Mex- 
ico. He did there gallant service. In the course 
of his cruise an officer of one of the vessels under 
his command was forcibly arrested and maltreated 
by the authorities of Foxardo. There were 
strong reasons to suspect a complicity between 
those authorities.and the pirates. The act of the 
people of Foxardo was an insult to our flag and. 
an invasion of our rights, and a legitimate sub- 
ject, at our hands, for a demand upon Spain for 
ample redress. Commodore Porter, however, 
with the best and purest motives, took into his 
own hands the mode and measure of redress. The 
judgment pronounced upon him by his peers was 
correct and proper, however harsh may have been 
the sentence. Yethis case presented features far 
more. extenuating than the acts of Commodore 
Paulding, now under consideration. Military men 
owe obedience. The only safe rule is to rebuke 
sternly their assumption of power, while we gen- 
erously reward them for their acts of duty. 


1858.] 
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Although I condemn these illegal expeditions;as 
calculated to degrade the American character, and 
toalienate the affections of the weak Powers of this 
continent who ought naturally to look to us for 
countenance and protection; and while I object to 
adding to the Monroe doctrine, that we will-riot 
suffer the interference of the European Powers 
upon this continent, the additional ‘proposition, 
that we reserve to ourselves the exclusive right 
to prey at pleasure upon the fortunes of our neigh- 
bors, I cannot sanction, with my voice, the ille- 
gal conduct of our officers that good may come, 
or extenuate their departure from the line of duty 
because the result is favorable. I much prefer 
to attain the right end in the right way. 

Tam not prepared, hc wever, to animadvert with 
harshness on Commodore Paulding, and am sat- 
isfied with the rebuke of the President. 

While on this subject, sir, | may be permitted 
to add, that we owe it to ourselves to suppress 
these expeditions. If the acquisition of Nicara- 
gua is necessary for our safety and happiness, 
let us acquire it in a manly and open warfare; do 
not let us ‘set the dogs”? upon her. I am far 
from thinking nations ought to be governed by 
the strict rules which obtain among the people of 
a municipality. No people have a right to re- 
sist the progress of the whole race, nor to impede 
the course of civilization. We have a mission to 
perform. In its performance it is, perhaps, it cer- 
tainly will be, our interest to command one or more 
transits across the isthmus. I shall be found 
ready to support such acquisition, when the oc- 
casion demands it, in every honorable mode. I 
protest against buccaneering enterprises. If it be- 
come necessary to use force to acquire those tran- 
sits, let us send thither the force under the stand- 
ard of the Republic, and not under the flag of the 
freebooter, 

The northern part of the American continentis 
destined, sooner or later, to come under our juris- 
diction. I am not one of those who think this 
Union is endangered by extension. I think, on 
the contrary, it is thus strengthened. I feel a just 
pride in the contemplation of the future power and 


randeur of the Republic, in contrasting its small, 


eginnings with its present greatness. What 
American heart docs not beat with pride at its 
advancement? But aféw years, nota century ago, 
it comprised thirteen feeble colonies, now, thirty- 
two stars twinkle in the Federal constellation; 
while afar off, in the nebulous matter, the unaided 
vision may detect the glitter of incipient others 
amid the star-dust which, on every side, sur- 
rounds them. : 

I hail the glorious destiny which opens for my 
country; not that I would invoke for her the mis- 
sion which the Roman poet pronounced for Rome: 

«Fæ tibi erunt artes, x 
Parcere subjectis, et debellare superbos ;” 


* * * 


not that I would have her to be the mistress of the 
world, but the guod guide and just directress of 
nations. 


ADMISSION. OF NEW STATES, 


SPEECH OF HON. W. O. GOODE, 
OF VIRGINIA, 
In tim Housu or REPRESENTATIVES, 
June 9, 1858. 


‘The House being in the Committee of the Whole on the 
state of the Union— 


Mr. GOODE said: : 

Mr. Cuarnman: Oregon is before us, demand- 
ing to be recognized as an independent Siate, in- 
vested with supreme sovereign authority, and to 
be admitted into the Confederacy of American 
Republics. 

The admission of a new State into the Confed- 
eracy, is the exercise of a high attribute of Gov- 
ernment, but our authority is undoubted, since it 
‘rests on an express provision of the Constitution. 

The creation of a Commonwealth, its initiation 
among the Republics of America, is an event to 
strike on the imagination, but the frequency of 
the occurrence has deprived itof interest. ït has 
ceased even to produce a sensatiqn. 


It seems to have been adopted as the settled | 


policy of Government to encourage new political 
organizations, to stimulate their growth, and ad- 


1 


| value. 
| and, inaddition to this evil, many emigrants force 


“tained in the East, a part of it would be invested į 


| the oldStateson the Atlantic, should manifest such 


mit them into the Union, assoc as circumstances | 
will excuse tt. It may be questioned whether the ; 
wisdom:of this policy has been examined by the 
statesmen of the present day and generation. The | 
expansion of our papulated-area, and consequent 
diffusion of our population, is calculated to impair 
the aggregate energy of society for the purposes 
of war and all the great objects of Government. 
The superior efficiency of. concentrated effort, as | 
compared with individualized exertion, seems to 
be admitted by sages, statesmen,and philosophers, 
It is the principle which rests at the foundation of 
the socialists’ system, and has failed in their hands 
from the want of that unity of will and persist- 
ency of purpose which are essential to energy 
and success. Itis self-evident, that the diffusion 
of population is unfriendly to concentration of 
force. i 

The great defect in American agriculture is the |} 
scarcity of labor. This evil is increased by the 
expansion of Territory, and bringing new west- 
ern lands into cultivation. 

The establishment of territorial communities, |} 
and the application of the complicated machinery 
of Government to distant and numerous localities, 
occasions an indefinite and alarming increase of 
expenditures. 

The price of lands in the old States is inju- 
riously affected by the hot-bed policy of creating |! 
new States. The emigrants from the East, seck- | 
ing new lands in the West, would create a demand | 
for lands in the Fast, and thusadd to their market | 
Bat this demand is lost by emigration; 


1 
| 
H 
| 
{ 


their own eastern lands into market, thus adding 
to the supply, whilst they have already lessened 
the demand, and thus greatly reduce the market 
value of eastern lands. When the lands of the 
emigrant are sold in the East, the purchasers are || 
toiling through years sending money to the West || 
to pay their debts. If this money could be re- | 


i 
| 
| 
| 
| 
! 
i 
| 
| 
1 


in eastern lands, and thusadd to the market value. ij 


| But, being diverted from its natural channel, and | 


sent off to the West, this advantage is entirely | 
lost. Colonizing new Territories and States cre- | 
ates a spirit of speculation; and eastern capital- | 


ists, instead of investing their money in eastern || 
Jands, embark in western speculation, thus less- || 


ening the demand and reducing the price of our | 
lands; whilst the withdrawal of capital from the | 
natural channel oeceasions hard times and high | 
interest for money. 

Such are the effects of the colonizing policy, on 
the physical condition, the agricultural and com- || 
mercial prosperity of the old States. Its political || 
results are analogous. To one unfamiliar with | 
the secret springs to political movements at the || 
seat of Government, it would appear mysterious į 
and incomprehensible, that Representatives from | 


eagerness to establish new States in the West. It | 
is undoubtedly true that political machinations | 
excrt an influence on the subject. It is by no | 
means certain that presidential aspirations are 
wholly inert and inefficient; whilst it is impossi- | 
ble wholly to exclude the idea that the spirit of | 
speculation occasionally obtrudes into the mind of || 
Congress, inclining members to favor a policy |i 
affording a wide field for speculative operations. | 
These and other causes have conspired to give a 
powerful impulse to the policy of stimulating new |; 
litical organizations to be hurried into the fam 
ily of American Republies—a policy which in 
vests a comparatively few pioneer settlers in the 


West with a political power, exerting a control- | 
ling influence on the policy of Government, dis- 
astrous in ita effect on the material condition, the ! 


States. - 

As an illustration of the effect of this policy 
let us contemplate the probable results of the le- |i 
gislation of the present Congress. Minnesota is i| 
admitted with a population of about one hundred |i 
and fifty thousand souls, wielding a power in the ji 
Senate equal to the imperial greatness of New ; 
York witha population approaching four millions! | 
Oregon, with a population of fifty thousand, will i; 
be admitted, to wield a power in the Senate equal |: 

1 
| 


to the great State of Pennsylvania, the keystone | 
of the beautiful arch of the Confederacy, with a | 
population, perhaps, of two millions and a half. ; 


Government ! : : 

Sir, nothing less than a powerful motive-could: 
reconcile the northern Atlantic. States to the pol- 
icy of stimulating the admission of néw States; 
and that motive is to be founa in their hatred of 
the institutions of the South. The néw States are 
expected to be free States, sympathizing with the 
Abolitionists in their rancorous detestation of the 
South; and the fanatical impatience tò establish 
in the Senate a decided preponderance of Free-Soil 
influence, reconciles the North to the great sacri- 
fice to which they are subjected by.the operation 
of this destructive policy. That preponderance is 
already established—fearfully, fatally established. 
Atthe opening of the present session of Congress 
the Senators from the free States were thirty-two; 
those from the South only thirty, giving to the 
North a majority of two. The members of the 
House of Representatives from the North, num- 
bered one hundred and forty-four; those from the 
South only ninety, giving to the North a majority 
of fifty-four. 

At the last presidential election the members 
of the electoral college of the North, numbered 
one hundred and seventy-six; those from the 
South, one hundred and twenty, giving to the 
North a majority of fifty-six. The whole strength 
of the Democratic principle, with the vast energy 
of the Democratic organization, were barely able 
to save the South from the effects of an election 
purely and completely sectional. i ; 

At the opening of the next Congress, Sena- 
tors from the North will probably number.thirty~ 
eight, those from the South but thirty, giving to 
the North a majority of eight; whilst in the House 
of Representatives the members from the North 
will probably range one husdred and forty-eight, 
those from the South only ninety, giving to the 
North a majority of fifty-eight. At the next pres- 
idenual election, the electorals college from the 
North will probably number one hundred and 
eighty-six; those from the South, one hundred 
and twenty, giving to the North a majority of 
sixty-six. After the taking of the next census this 
condition of things will be incaleulably aggra- 
vated. Thus is it shown that the ascendency of 
the North is completely established in all the’ 


i; elective departments _of the Government; and the 


constitutional rights and equality of the South are 
held at the mercy of the North. The rights of 
the South are absolutely dependent on the justice 
and clemency of those who hold our institutions 
in detestation, who have already indulged in 
threats, and who have been unable to repress the 
mutterings of rage and of revenge. 

Jt has been beautifully and poetically said by 
Byron that ‘* none are all evil.” It may be that 
objectionable principles, when pushed to their ex- 
tent, produce favorable results. We of the South 
may derive some advantage from the policy of 
stimulating and admitting new States. True, they 
will probably side with the North on the vital 
question of slavery; but they will find their in- 
terest in the principle of free trade, and. may be 
induced to lend assistance to the South, in redu- 
cing the duties on imports, in repealing drawbacks 
and bounties, and modifying the navigation laws 
so as to deprive the North of the unjust, oppres- 


| sive, and ruinous monopoly of the carrying trade. 


Southern energy will be directed to the accom- 
plishment of this important object. 

These suggestions are merely offered—not elab- 
orated. They are designed only to give direction 


| to the current of thought, and especially to the 
; Representatives from the South. In a speech elab- 


orately prepared, and delivered some years since, 
it was said by Mr. Cumomay, that, under the 
operation of the navigation laws, freight from New 
Orleans to New York was equal to freight from 
New York to Canton! Ido not discuss this topic 
now. I hope hereafter to be able to bestow: on 
it greater attention. For the present, 1 pass on 
the great highway of thought to the examina- 
tion of topics which have already engaged- atten- 
tion. 

Sir, I have a duty to perform, a solemn duty; 
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aduty tothe South, to Virginia—to John Ran- 
dolph of Roanoke. Some days since, my hon- 
orable colleague [Mr. Garnett] made allusion 
to the deed of cession by which Virginia conveyed 
the Northwestern Territory to the United States, 
and-especially to the clause which stipulates that 
not more than five States shall be formed of the |; 
Territory, and he charged, as a breach of the pact, 
that alarge extent of territory was left without || 
the boundaries of the five northwestern States. |! 
Avmermber from Pennsylvania [Mr. Grow] re- 
pelled the charge, and represented that part of the 
Virginia grant as a mere strip of country attached 
to, Minnesota, a magnificent State with ninety 
thousand ‘square miles of territory, one third 
greater. than the State of Virginia! and with this 
statement the member seemed to feel his vindica- 
tion complete. Now, sir, this strip of country, of 
which he speaks with so much levity, is a tract | 
of.twenty-two thousand square miles, being nearly 
equal to one half the superficial extent of the great | 
State of Pennsylvania or New York, and abont ; 
equal to all that part of Virginia which lies be 
tween the Blue Ridge and the Atlantic, full three 
times as large as the whole State of Massachu- 
setts! larger than the combined area of New 
Hampshire, Massachusetts, Rhode Island, and 
Connecticut ! i 

It may be proper to remark that, in superficial 
extent, this strip of country is more than equal to 
one third part of the State of Georgia. The gen- 
tleman from Georgia (Mr. Srerneyxs] treated the | 
suggestion of my colleague as a reason urged for |, 
the rejection of the bill, Bat that view was | 
waived, and it was adduced as a violation of the 
terms of the deed of cession. Considered as an | 
objection to the bill, the gentleman from Georgi 
insists that it was taken too late; that it should 
have been stated on the passage of the enabling 
act. But if Congress, in the enabling act, by its |! 
own act, set forth a boundary involving a breach 
of trust, is it competent to Congress to excuse 
the consummation of that breach of trust in the 
act for admission, by pleading thet the breach 
was initiated in the enablingact? That is aques- 
tion which I refer to the casuists. In any event, 
my colleague was not concluded to make the ob- 
jection, because he voted against the enabling 
act, as I did. But waiving this objection to the 
admission of Minnesota, 1 voted for the bill, 
while I hold that as an unjust and oppressive 
violation of the terms of the cession, the sugges- |, 
tion of my colleague remains without answer. 
As such it was brought forward, and as such it 
was considered by the gentleman from Pennsyl- 
vania, [Mr. Grow.] Warming with his subject, 
and assuming a lofty bearing, this gentleman an- 
nounced that the charge of breach of faith came 
with an ill-grace from my colleague, because, he 
says: 

“ Your fathers and our fathers made a compact in 1820, 
by which the Louisiana pureh west ofthe then limits of 
Missouri, and of north 26? 30, was dedicated fo to frec- 
dain; but afterwards vou took the Platte counties, now the 
seven western counties of Missouri, the richest and noblest 
portion of that State, from under the operation of that or- 
dinanee, and dedicated it to slavery. Your (aihers did that, 
und you bave justified the act? 


1 


T do © justify the act;” I have justified much 
more than that; and stand ready to vindicate the 
deed. But, sir, my object is to deny, to surcharge, 
and falsify the allegation that “ your fathers and | 
our fathers made a compact in 1820 by which 
the Louisiana purchase west of Missouri, and 
north of 36° 80’, was dedicated forever’? to what | 
you call freedom. I deny that such a compact 
was ever made between the North and South; and 
if there were, then I deny that Virginia was any |) 
party to such compact. _ In other words, L deny |i 
that there ever was plighted faith on the part of 
the South, and especially of Virginia, to invest 
the act of Congress usually described as the Mis- || 
souri compromise, with any peculiar degree of || 
sanctity. The charge has been often made. Mem- |; 
bers of Congress from the North have felt them- |: 
selves called upon to indulge in strains of bitter | 
denunciation of the perfidious breach of faith in- | 
volved in the action of southern members in re- i 
pealing the Missouri compromise. The charge | 

i 
i 


is gratuitous, and unsupported by the truth of 
history. ; 
Sir, lam at a loss to conceive on what evidence 


| sogri, the North, in the person of Mr. Thomas, 
: of illinois, brought forward the clause to exclude 
‘it from the Territories north of 36° 36" north lat- 


: the State, 


i and Judge Smith, of South Carolina, both of 
i whom have been claimed as supporters of the 


; 166.) 


i affirmative. 


| ritory north of 36° 30’ not comprehended within 


ii tories, when Mr. Smith and Mr. Macon, with 


| serted that Nathaniel Macon and Judge Smith | 
| and James Barbour and James Pleasants had re- | 


tween.the North and South! The Senate then 
insisted on its several amendments; and no other 
vote was taken in that. body at all involving the 


act of Congress. -This cannot be inferred from |; principle of the compromise, until after the report 
the fact that several southern members voted for |; of the committee of conference. Heaven save the 


the measure; because such a rule would invest 
every law with the dignity and sanctity of an un- 
alterable compact. But, even upon such a rale, it 
is shown by the record that the Missouri com- 
promise was rejected by Virginia, and repudiated į 
by her Representatives in Congress. It has been 
conceded, because it could not be denied, that the 
measure was proposed by a northern Senator. 
In the sessionof 1819-20, “A bill for the admis- 
sion of the State of Maine” had passed the House 
of Representatives; and, inthe Senate, a commit- 
ce had reported, as an amendment to that bill, a 
clause for the admission of Missouri on the same 
terms; that is, without restriction on the subject 
of slavery. Various propositions were made to 
amend that amendment, by adding a scction to 
exclude the institution of slavery from the State 
of Missouri; but all these were successfully re- 
sisted by the united South. Defeated in the ob- | 
ject of excluding slavery from the State of Mis- 


| country from allfuture committees of conference! 
It recommended that the Senate recede from all 
their amendments to the bill for the admission of 
Maine, and that the bill of the House of Repre- 
sentatives to enable the people of Missouri to form 
a State government, &c., should be.so amended 
as to strike out the clause prohibiting slavery 
within the State to be formed, and to insert’a new 
section prohibiting slavery in all that territory 
ceded by France to the United States, under the 
name of Louisiana, which hes north of 360 30! 
north latitude, not included within the limits of 
the State of Missouri, 

The country is familiar with the report of that 
committec. On the question to strike out the 
clause prohibiting slavery in Missouri, Virginia, 
and the whole South, with a large majority of the 
Senate, voted in the affirmative, thus admitting 
slavery into Missouri. The question to insert the 
compromise clause was carried without a division. 
But that does not justify the inference that the 
Virginia Senators assented to the principle of the 
Missouri compromise. They had already voted 
against its insertion In the first instance. ‘They 
had voted to strike it out, when an opportunity 
was presented. They had sufficiently evinced 
their opposition to the principle, and as a small 
wd helpless minority, it was unnecessary to con- 
: sume the ime of the Senate with an unavailing 
| vote by yeas and nays. 
| It has been alleged in the “Thirty Year’s 
| View,” (page 8,) that— 
| & The unanimity of the slave States in the Senate, where 
| the measure originated, is shown by its Journal, not on the 
i motion to insert the section constituting the compromise 
| (for on that motion the yeas and nays were not taken) but 
jon the motion to strike it oat, when they were taken, and 
i showed thirty votes for the compromise and fifteen against 
| it—every one of the Jatter fram non-slaveholding States— 
| the former comprehending every slave State vote present, 
; and a few from the North.’ 

The author then furnishes a list of the Sena- 
tors who are claimed to have voted for the com- 
promise, and among them are Governor Barbour 
and Governor Pleasants of Virginia, Judge Wil- 
‘liam Smith of South Carolina, and Nathaniel 
! Macon of North Carolina, and, indeed, all the 
| Senators from the South, with several distin- 
if 
d 


itude, and not comprehended within the limits of : 
The vote was taken on that proposi- į 
tion on the 17th February, 1820. It was support- | 
ed by every northern Senator, except the two | 
from Indiana, and carried in the affirmative. The |! 
vote was taken by yeas and nays. Both the Sen- 
ators from Virginia recorded their votes in the 
negative and against the Missouri compromise, 
as did also Natbaniel Macon, of North Carolina, 


compromise. (See Senate Journal, 1819-20, page 


I am aware it has been stated on authority— 
high indeed with many minds—that the yeas and 
nays were not taken on the motion ‘* to insert 
the section constituting the compromise. ? (See 
“ Benton’s Thirty Years View,” page 8.) But 
I exhibit the record. The vote then recurred on 
the question, ‘Shall the amendments to the bill 
be engrossed, and read a third time ?”’ and on this 
Virginia, and the South generally, did vote in the 
But that was not a clear vote on the 
single principle of the Missouri compromise. The 
amendments ordered to be engrossed were the sec- 
tions providing for the admission of Missouri as 
an amendment to the Maine bill, and Virginia 
voted with the South, that if Maine were admit- 
ted, Missouri should be admitted also, without 
the clause excluding slavery, even though Con- 
gress usurped the power to exclude it from all ter- 


guished names from the northern States, and de- 
i clares that“ this array of names shows the Mis- 
; souri compromise to have been a southern meas- 
; sure.” 
I have to say that after diligent search, I have 
|| not been able to discover the record of such a 
vote. I do find that after the adoption of the 
| clause excluding slavery from the Territories, 
north of 36° 30’, Mr. Trimble, of Ohio, did move 
to strike out that clawse and insert another, extend- 
ing the operation of the principle of the compro- 
mise so as to apply it to all territory north of 
36° 30’ and all south of that line not embraced within 
the boundaries of the State of Louisiana and 
the Territory of Arkansas east 949 of longitude 
—agreeably to Melish’s map. On this question, 
James Barbour, James Pleasants, Nathaniel Ma- 
con, William Smith, and every southern Sena- 
tor, did vote in the negative; but that was a vote 
refusing to extend the principle of the compro- 
mise; a vote refusing to give it application to ter- 
ritory south of 36° 30’; and cannot be tortured 
into an approval of the compromise, Yet that 
was the only vote on the subject, in the Senate, 
of which I can find a record, taken after the carry- 
ing into effect the recommendation of the com- 
mittee of conference. (Senate Journal 1819-20, 
page 202.) 

Sir, I deny that there is evidence on record-—I 
deny that there is evidence in being to establish 
| the proposition that the Senators from Virginia, or 
Nathaniel Macon, or William Smith, of South 
Carolina, ever gave the sanction of their names 
to the principles of the Missouri compromise, to 
| be observed as a compact between the North and 
‘| South—binding in plighted faith—sacred and im- 
mutable. 


ate in that form, without division. A very differ- | 
ent fate awaited it in the House of* Representa- 
lives, where the amendments were rejected by a | 
very general vote—the North being against them 
because they admitted slavery in the State of Mis- | 
souri, whilst the South opposed them because | 
they excluded slavery from the Territory. 

The House having thus rejected the amend- 
ments, the bill was sent back to the Senate, where 
a member from Rhode Island (Mr. Burrill) moved 
to recede from the Senate amendments, and Mr. 
Macon called for a division of the question, soas 
to take one vote on admitting Missouri without | 
restriction, and another vote on the section ex- 
cluding siavery from the Territories. Mr, Smith 
and Mr. Macon, with both the Virginia Senators, 
and a majority of the Senate, including all the 
Senators from the South, voted against receding; | 
namely, they voted to insiston her admission; and | 
so the clause was retained. The question was then 
taken on receding from the amendment which 
prohibited slavery north of 360 30’ in the Terri- 


| 
| 
| 
the limits of the State; and the bill passed the Sen- | 
| 
| 
| 
| 
| 


both the Virginia Senators, voted to recede, which 
was equivalent toa vote to strike out the section; 
that is, to reject the Missouri compromise. (Sce 
Senate Journal, page 189.) Yet it has been as- 


the declaration has been hazarded that the Mis- į 


o 
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ding slavery, as well from the State as from the 
T'erritory, from the day of its introduction in the 
bill of February, 1819, down to the final voting 
on the Maine bill on the 28th of February, 1820, 
when the amendment of the Senate having for its 
object the admission of Missouri with slavery, 
and the amendment having for its object the ex- 
clusion of slavery from the Territories, were ex- 
pressly disagreed to and rejected by the House, 

In the House of Representatives, February 28, 
1820, the amendment for the admission of Mis- 
souri with slavery, was supported by every mem- 
ber from the South except one, It was opposed 
by every member from the North except five. 
Seventy-six members voted to admit the State 
with slavery, seventy-one coming from the South, 
Ninety-seven members voted against admitting 
the State with slavery, ninety-six coming from 
the North. 

The amendment to exclude slavery from the 
territory north of 36° 30' was resisted by every 
member from the South, except five. Sixty-seven 
members from the South recorded their votes 
against that principle, and but five in its favor, 
(See House Journal 1820, pages 255, 256, 257.) 
Thus is it shown, that the South was united 
against the principles of the compromise down 
to the close of the voting on the 28th February, 
1820; and I feel that I should do injustice to my 
native State—my own beloved Virginia—if I 
should fail to direct attention to the fact that on 
that day she cast twenty-two votes to admit Mis- 
souri with slavery, and twenty-two votes against 
excludingslavery from the Tetritories—one mem- 
ber from Virginia only voting against the body 
of his colleagues! 

It was, then, on the 28th Februar s 1820, that 
a northern Senator moved, in the dorate, for a 
conference. Ominous and boding proposition! 
Sir, l always experience a sensation of uneasi- 
ness at the slightest allusion to that cunning de- 
vice—that powerful, that dangerous and mis- 
chievous agency, known as a committee of con- 
ference. The resolution for a conference was 
adopted; and Mr. Thomas, of Illinois, (author of 
the compromise,) Mr. Pinckney, of Maryland, 
who had supported the compromise, and Mr. 
Barbour, of Virginia, were appointed managers 
on the part of the Senate. The House of Repre- 
sentatives concurred, and Mr. Holmes, of Mas- 
sachusetts, Mr. Taylor, of New York, Mr. 
Lowndes, of South Carolina, Mr. Parker, of 
Massachusetts, and Mr. Kinsey, of New Jersey, 
were appointed managers on the part of the House 
of Representatives. Four members from the 
North and one from the South. 

I have already stated the character of the re- 
port of the committee. It recommended that the 
clause excluding slavery from Missouri should 
be stricken from the Missouri bill, and a new 
section inserted excluding slavery from the Ter- 
rities north of 36030’. And as the votes of mem- 
bers on these two propositions are relied upon to 
decide the character of the transaction, I ask for 
the subject the particular attention of this body. 
It was on the 2d of March, 1820, when the House 
was called to act. It was a moment of intense 
interest. It was known that the fate of the meas- 


ure depended on the vote to strike out the clause | 


excluding slavery from Missouri, because it had 
been ascertained by repeated tests that no bill 
could pass the Senate which excluded slavery 
from the State. It was known to be extremely 
doubtful whether the motion to strike out could 
prevail. By voting with those from the North 
who were opposed to the motion, the South could 
retain the clause in the bill, and secure the ulti- 
mate defeat of the measure. But such a vote was 
inconsistent with their principles; and the result 
was doubtful to the last. But they did act upon 
their principles, cast their votes for the motion, 
and the clause was stricken from the bill—yeas 
90, nays 87. I shall have occasion, in a few mo- 
ments, to recur to this vote. : 

The clause excluding slavery from Missouri 
having been stricken from the bill, the question 
recurred on inserting the section which excluded 


slavery from the Territories; which prevailed by | 


a large majority—yeas 134, nays 42. (House 
Journal 1819-20, page 277.) Of the one hundred 
and thirty-four yeas, ninety-five came from the 
Worth, thirty-nine from the South, Of the forty- 


j Senate would have rejected it; but the body of | 


two nays, five came from the North, and thirty- 
seven from the South. It will be observed that the 
North cast one hundred votes, of which ninety-five 
supported the compromise, and jive opposed it. 
The South cast seventy-six votes, of which thirty- 
nine were cast in the affirmative, and thirty-seven 
against the compromise. With the irresistible 
power of a conference committee exerted in favor 
of the compromise, the South was divided as thir- 
ty-nine to thirty-seven, whilst ninety-five of one 
hundred from the North voted in a body for the 
bill. Yet have northern members stood up here to 
treat the Missouri compromise as a measure of the 
South forced upon the North, ranting and declaim- 
ing and denouncing the South for a perfidious 
breach of plighted faith pledged petween “ your 
fathara awe onr fathers? Sir, in the presence of 
the American Congress, I denounce the Missouri 
compromise as a measure of the North forced upon 
the South. Like all other compromises, as a 
measure of the strong forced upon the weak. 

Again, sir, I say, I feel that J should fail in my 
duty to my own, my native land—my own be- 
loved Virginia, if { did not direct attention to the 
fact, that, even by the anaconda coil of a confer- 
ence committee, she could not be constrained to 
assent to the hateful principle of the Missouri | 
compromise; but on this final test she cast eigh- 
teen votes against the compromise, and only four 
in its favor; and that, too, when her own son, 
James Monroe, as President of the United States, 
was known to feel the deepest interest in the suc- | 
cess of the measure. 

I said I should revert to the vote to strike out | 
the clause excluding slavery from Missouri. The 
defeat of that proposition would have secured the | 
defeat of the Missouri compromise, because the | 


southern members voted to strike it out, because | 
they held it to be a paramount duty to admit Missouri 
without the restriction. The motion prevailed b 

a majority of three votes—yeas 90, nays 87. It 


was observed that, during the voting, several |! 


northern members, who were opposed to the mo- | 
tion on principle, because it would admit slavery 
into Missouri, retired from the House withhold- | 
ing their votes, and thus sccuring the success of | 
the motion, and, eventually, the success of the 
compromise. This fact is stated on the authority 
of Hon. Charles Fenton Mercer, then a member | 
of Congress from Virginia, and one who voted 
for the Missouri compromise. I give extracts 
from a letter, dated Berlin, Prussia, September | 
12, 1854, directed to Hon. William S. Archer, of 
Virginia, also a member of Congress from Vir- 
ginia, in 1820. Mr. Mercer says: 

“ After I arose, a former class-mate of mine at Prince- | 
ton, Henry Edwards, of Connecticut, left it, (the House,) 
and did not return till the vote bad been taken? *  * -i 

& The question was thus delayed till the night was far | 
advanced. As soon as I recovered, and the members re- 
gained their seats, the question was taken, by ayes and 
noes; and the first amendment adopted by a majority of 
three votes only, in the absence of Edwards and several oth- 
ers of its opponents. Its friends were all present, and num- 
bered among them Randoiph and yourself.” s x | 

“The second resolution was then put, and passed by a | 
large majority, of which I was one, you and Randolph vo- 
ting against it. As soon as he perceived that many mem- i 
bers from the South had voted for it, he sprang up from his ; 
seat, in great indignation ;and exclaiming as he addressed the 
Speaker, ‘ the cards are packed ; £ will not play the game,’ 
moved a reconsideration of the first amendment, which 
motion youseconded. Deducting your vote and Randoiph’s 
from the majority, it was obvious that the first amendment 
would be lost, even though the opponents of it, who had 
gone out, and whom Randolph styled doughfaces, had not 
returned, as some of them obviously had. It was now late 
atnight. The Senate had adjourned :and a member friendly 
to the second resolution, as well as the first, perceiving that 
if the vote were taken the amendment would be lost, re- 
quested Mr. Randolph to withdraw his motion till the ensu- 
ing day; stating that, as the Senate had adjourned, the res- 
olution could not pass that night, and that the rules of the 
House allowed a day afier the passage of any act for its re- 
consideration.” by * i A + * y 

“J was seated by Mr. Randolph.” .* * 6 Aecord- 
ingly, he waved his motion for the present, announcing his 
intention to renew it the ensuing morning ; and the House 
immediately adjourned. f 

“ The morning came; the House met, and Randolph was 
in his place; he rose and renewed his motion, which the 
Speaker pronounced out of order, as the reports of com- 
mittees had precedence, after the reading of the Journal, to 
ail other business. 

“In the mean time, the Clerk, having read the Journal, 
was seen walking towards the door leading to the Senate, 
with the resolution and the amendment in his hand, when 
Randolph’s attention being called to the fact, he audibly 
ordered him to stop. Instantly Lewis McLane commanded 


him to ‘proceed at his peril,’ in a voice still louder than 


Randolph’s. The Clerk did so; and so the Senators, as I 
personally know, being prepared by Thomas, of Iilinois, took 
up the amendments as soon as the resolution reached their 
table, and finally passed them, and consequently thereby 
closed all further proceedings in regard to it. 

“ The reports of committees having been ended in the 
House, Mr. Randolph again rose to renew his motion for 
reconsideration, when he was officially told by the Speaker 
that the bill had gone to the Senate.” 

Such is the statement of the honorable Charles 
Fenton Mercer, sustained in its essential points 
by the Journal of the House of Representatives. 
(See Journal March 3, 1820, page 275, et seq.) 

It appears from the Journal (page 279) that Mr. 
Randolph submitted the motion to reconsider the 
vote, and that it was ruled by the Speaker to be 
out of order; from which decision Mr. Randolph 
appealed, and the decision of the Speaker was 
sustained by the House. f 

When the committees had been called, the 
Speaker announced that ** petitions are in order 
from the States;’’ and when Virginia was called, 
Mr. Randolph moved the House to retain in their 
possession the act for the admission of Missouri 
until it should be in order to move to reconsider 
the vote of the preceding day. The Speaker 
ruled that motion out of order, for the reasons 
stated on the previous motion made by Mr. Ran- 
dolph “to reconsider the vote of yesterday.” 
(House Journal, page 280.) 

When the States had been called for petitions, 
and reports had been reccived from the several 
commi:tees, and a message had been received 
from the Senate, Mr. Randolph moved the House 
to reconsider the vote of the preceding day on the 
first amendment to the bill for the admission of 
Missouri; and then the Speaker, having ascer- 
tained the fact, informed the House that the pro- 
ceedings of yesterday on that bill had been offi- 
cially communicated to the Senate by the Clerk; 
whereupon Mr, Randolph moved a resolution de- 


| Claring that in carrying the bill to the Senate, after 


he had given notice of his purpose to move a re- 
consideration of a vote of yesterday, on which 
he voted with the majority, ‘the Clerk is guilty 
of a breach of the privileges of a member of this 
House, under the rules thereof.” The Speaker 
put the question: ‘ Will the Fouse now proceed 
to consider the said resolution?’ and it was de- 
termined in the negative. 

Mr. Randolph then submitted the following 
proposition: 

“That so much of the 37th rule as allows a reconsider- 
ation of any question, by motion of a member of the ma- 
jority on such question, on the day succeeding that on 
which such question be taken, be expunged.” 

The said proposition was read, and ordered to 
the table for one day; and then, immediately, it was 
ordered, on motion of Mr. Gross, of New. York, 
that when the House adjourns it adjourn to meet 
on Monday next. (See Journal House, page 281.) 
And on Monday, a message was received from 
the President of the United States that he had 


‘signed “ An act to authorize the people of the 


‘Territory of Missouri to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States, and to prohibit slavery in certain 
Territories. (See House Journal, March 6, 1820, 
page 287.) 

And now, sir, with this unvarnished narrative 
of facts, attested by indisputable evidence, I sub- 
mit to the judgment of the candid, whether my 
illustrious predecessor was not visited with a de- 
gree of rigor in the application of the rules which 
amounted to practical tyranny? And, sir, it wag 


| this rigor of rule, this tyranny of practice, which 


carried through the forms of legislation this de- 
testable Missouri compromise. A compact be- 
tween * your fathers and our fathers!’ No, sir. 
It was an iron edict forced upon the South by the 


i North——forced upon the weak by the strong. 


Sir, John Randolph of Roanoke moved a re- 
consideration of a vote on a vital question; and, 
by the rigid ruling of the Speaker, his repeated 


efforts to secure a vote on his motion were all de- 


feated; and the vote on his motion and several! res- 
olutions was never taken, until the question in- 
volving the fate of the compromise had been taken 
from the House to the Senate, had been acted on 
by the Senate, and sent to the President, and ap- 
proved by the President and returned ‘to the 
House! 

And now, sir, I have shown that the compro- 
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mise originated with the North, and was intro- 
duced into the Senate by Mr. Thomas, of Hlinois. 
When orginally inserted: as an amendment to 
the. Missouri bill/it was supported by every Sen- 


ator present from thé North, except the two from | 
Indiana, (Mr. Noble and Mr. Taylor.) The | 


strength of the opposition to the amendment came 
from the South: Virginia, South Carolina, and 
Georgia. voted against it; North. Carolina was 
divided--Mr. Macon against, and Mr. Stokes in 
the affirmative. The body of the slaves at that 
time was to be found in those States. The South 
was divided on that amendment as twelve yeas to 
eight nays; buta majority of the slave interes: was 
represented by the eight Senators, The Senators 
from Delaware were of the twelve; and that State, 
on the border of Pennsylvania, is conceded to 
have but small interest in the subject. The south- 
ern Senators who supported the amendment rep- 
resented new States, asking favors daily from this 


Government, ata time when it was notorious that | 


the President of the United States was extremely 
anxious the measure should prevail. 

I have shown that in the Fouse of Represent- 
atives the compromise was resolutely and persist- 
enily resisted, until the report from the commit- 
tee of conference; and, even with the irresistible 


force of that agent, seconded by the influence of | 


a southern President, the South was divided into 
parts of almost exact equality, whilst ninety-five 
of one hundred northern members voted in a body 
for the Missouri compromise. Yet has it been 
paraded as a measure of the South, forced upon 
the North! 

But, sir, I confess that the fact to which I point 
with peculiar emphasis, and with a feeling of per- 
sonal pride, is the position of my native Suate— 
resisting the fatal principle of the compromise, 
regardless. alike of all considerations of a delu- 


sive State policy and the seductive blandishments | 


and allurements of executive influence, 


And now, sir, | demand justice at the hands 


of the northern Representatives. I exact it as an 


obligation of honor, from every member from the | 


North, whenever he finds himself declaiming be- 
fore his constituents on the perfidious infamy of 
the South in violating her plighted faith by the 
repeal of the Missouri compromise, to exempt 
Virginia from the force of his denunciation, or to 


feel, in his own heart, that he is meanly attempt- | 


ing to impose on the ignorance of his own con- 
stitnents in attempting to produce a false impres- 
sion by a representation of facts which, as to Vir- 
ginia, he knows to be false. 


Sir, in the order of Providence and the work- | 


ings of fortune, it devolves on me, all unworthy i 
it 


as I am, to represent the grave, the ashes, the 
memory, of Jobn Randolph of Roanoke. It is 
a perilous privilege to stand here to-day as the 
humble defender, if not the champion, of his bril- 
liant fame; but, sir, I proadly present for the ad- 
miration.of his country this bright example of 
his sagacity, this striking proof of his devoted 
fidelity to his native State. Sir, if be were not 
the most fervid and impassioned orator of that 
Augustan age in which he lived, he possessed a 
power of language amounting to a fascinadon— 
a mysterious charm—exerting an influence over 
the will and conduct of men which 1 never wit- 
nessed in another. 


i 


And now, sir, I feel myself fully authorized to 


commend the poisoned chalice to the lips of the 


honorable gentleman from Pennsylvania, and to | 
re charge of broken faith comes | 
with an Ul grace from that side of the House. 1; 


say to him that tl 


might challenge the honorable gentleman to point 
to a single instance of plightcd faith, faithfully 
executed on the part of the North towards tne 
South. 


act for the admission of Missouri was founded in 
pari involving honor and plighted faith—it can 


garded by the North. 


ritory between parties contending for political 
power, settling their dispute by dividing the sub- 
ject of controversy on a geographical hne. This 
is the construction now sought to be established 
by the North, and by the gentleman from Pennsyl- 
vania as a Representative from the North. The 
contest for political power was settled on the prin- 


If, for the sake of the argument, but} 
against the truth of the case, we assume that the | 


e readily shown that the compact has b en disre- | 
if it werea compromise at | 
all, it rested on the principle of a partition of ter- ` 


| 
| 


out her borders; but a large part of ber territory 


extended north of 360 3U’ north latitude, and the į 


application of the alleged principle of the Mis- 
souri compromise would operate an advantage to 
the North. They accordingly claimed it and re- 
ceived it, and secured from the South all that part 
of Texas lying north of 36° 30’ north latitude, 


| being forty-three thousand five hundred and 


thirty-seven square miles. In both these instances 
the North eagerly appropriated the advantages of 
the principle of the alleged Missouri compromise, 
and the South submitted to the operation of a bad 
principle and hard bargain. 

In the running of time it came to pass that ac- 
quisitions were made from Florida. Here, too, 
the lex loci established the institutions of the 
South; and far the larger portion of the acquisi- 
tion was north of 36° 30’, being the Territory of 
Oregon, with threc hundred and forty-one thou- 
sand four hundred and sixty-three square miles; 


| whilst in Florida proper, south of 36° 30, there 


were no more than fifty-nine thousand square 
mites. The North again availed themselves of 
the operation of the principle of the Missouri com- 
promise, and appropriated to themselves all of 
Oregon. 

Time rolled on, and it came to pass that acqui- 
sitions were made from Mexico, where slavery 
was prohibited. Here was a new phase in the 
operation of the principle of the pretended com- 

romise. Its action would be injurious to the 
interest of the North, and offensive to northern 
prejudices. The South would acquire an extensive 
arca where our institutions had been excluded by 
the law of Mexico. On three different occasions 


the principle had operated against the South. The | 


North had insisted on the advantage; the South 
had acquiesced; and the North had secured the 
advantage; but on this first occasion when the 
principle secured an advantage to the South, it 
was repudiated by the North, and they claimed 
the whole extent of the Mexican grant. 
did the South point to Louisiana. In vain did we 
point to Florida. In vain did we point to Texas. 
These examples were utterly disregarded; the 
principle of the Missouri compromise was repu- 
diated; the South was excluded from all partici- 


pation inthe vast territory acquired from Mexico; ; 


and the North appropriated all to themselves! 
‘They did even more than this. 


and more than all, They raised a claim to terri- 


tory in Texas, and with $10,000,000, taken from <i 
the Treasury, they compromised with Texas and |} 
settled the boundary between Texas and New |; 
Mexico, so as to take from the South eighty-two || 
thousand square miles of Texan territory south |, 
of 360 30', and subject it to the authority of free || 


soil North. 


Texas claimed the boundary of the 
Rio Grande. 


Mexico invaded that territory. It 


was resented by the United States as an invasion |i 


of the sacred soil of America. Mexico was re- 
pulsed. The Texan title was supported by the 
United States, and conquered from Mexico by the 
power of the sword. Asan indemnity for the ex- 


penses of the war, a large cession of territory was || 


made by Mexico to this country, and the United 
States succeeded to whatever title Mexico might 
have in the lands granted. New Mexico was com- 
prehended in the grant; and,asan American settle- 
ment, asserted against Texas the very tile which 
had been asserted by Mexico against Texas, and 
which had occasioned the war; and which title 
had been conquered from Mexico by American 


arms, and conquered from her as the rightful do- 


minion of Texas. Yet the Government of the 


United States supported the claim of New Mex- 


co to the very land which had been conquered 


i| from Mexico as part of Texas, and made that 


In vain | 


They took all, | 


| . 
i| passed, in eonse 
i 
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cluded, and which is subjected to the jurisdic- 
tion of Free-Soilers and Abolitionists of the 
North. 

I shall be pardoned in reviving a few other 
reminiscences of Punic faith. In 1833 the country 
was convulsed with the tariff agitation. North- 
ern oppression had goaded the South into open 
and frantic hostility to the policy of Government, 
and there was imminent peril of collision of arms, 
The South was pacified and appeased by a com- 
promise, which stipulated that at the close of ten 
years duties should be collected by a horizontal 
tariff of twenty per cent. ad valorem. ‘The South, 
in a true and lofty spirit of patriotism, consented 
to avery gradual reduction, so as to enable the 
North to prepare for the contemplated change. 
For seven years the reduction was so slight as to 
be scarcely felt in the practical operations of the 
country. In 184] the reduction was considerable; 
and though the North had been allowed seven 
years toaccommodate themselves to the proposed 
change, they filled the country with loud and 
frantic complaints; they repudiated the principle 
of the compromise: they denounced the act of 
1833, and declared that by its own terms it ex- 
| pired in 1843—the very time when, by the terms 
| of the compromise, the horizontal duty of twenty 
per cent. was to be established as the permanent 
policy of Government. And in the stead of a 
| faithful execution of the terms of the compact, 
| they enacted the unjust, unconstitutional, odious, 
; and oppressive tariff of 1842, : 
| And thus has it been throughout our history. 
| 
| 


In 1784, Virginia executed her deed of cession, 
for which she has received declamatory laudations 
| and nothing—nothing more. Instantly machin- 
| ations were set on foot to apply to the vast ter- 
ritory the ordinance of 1787, and thus to exclude 
| the generous donor from all participation in the 
settlement of that territory, of which she had 
| made a munificent and magnificent contribution to 
Í the United States. Northern politicians have been 
| content to refer this movement to Thomas Jef- 
ferson, as a justification to them for its enactment. 
i But Jefferson was not infallible, and he was the - 
| only friend of the measure, and the solitary rep- 
| resentative of that sentiment from Virginia in 
: 1784. His State, with the entire South, voted 


| against the ordinance in the Continental Congress, 


. and it was successfully resisted by the unanimous 
“South until 1787, when it is supposed to have 
uence of a compromise entered 
into between the North and South, as I shall now 
| proceed to relate. l ; 

| The Federal convention, which adopted the 


| 

| Constitution atall. In this state of things it seems 
| to have been understood between the members of 
the convention that the South would agree to sur- 
render the two-thirds vote on the subject of com- 
_ merce, and subject it to the action of a mere ma- 
jority; and that they should recommend to the 

Continental Congress to adopt the ordinance of 
| 1787, excluding slavery from the Northwestern 

| Territory, on condition that the North would in- 

' sert in the Constitution a clause for the rendition 

| of fugitive slaves, and allow a representation for 

‘three fifths of the slaves, at the same time im- 

| posing a tax on three fifths, and exempting two 

: fifths from taxation. 


li Sir, the South has faithfully executed this con- 
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tract. They surrendered the two-thirds vote on 
the subject of commerce, and subjected it to the 
action of a mere majority, by which they enabled 
a northern majority to initiate and establish a 
commercial system destructive to the South, and 


eminently advantageous to the North; a system | 


which has secured to the North great cities, mar- 
ble palaces, and gorgeous equipages, resulting 
from profits on the labor of the oppressed South 
—that South ground into the dust under the op- 
eration of this odious commercial system. And 
again the South did consent to the ordinance of 
1787, and thereby established forever the oppres- 


Sive ascéndency of the North; bringing into the | 


present House of Representatives the all-control- 
ling force of fifty members. How has the North 
performed her part of the contract? How has 
she redeemed her plighted faith? 

As to representation, it is true we have about 
twenty members to represent our interest derived 
from slaves; but as a counterpoise you have 
forty-eight from the Virginia grant, exclusive of 
the members from Minnesota. As to taxation, 
it was intended to establish, in the Constitution, 
an equitable rule, apportioning the burdens of 
Government justly and ratably among the sev- 
eral States. But discarding the policy of direct 
taxes, you levy taxes by duties on imports—reg- 
ulated by the vote of the numerical northern ma- 
jority-—-and you have infused into the system, as 
a governing principle, high duties on commodities 
consumed by slaves and the owners of slaves, and 
low duties on the commodities consumed by the 
inbabitants of what you call free States; thus 
defeating the object of the Constitution, and in- 
flicting on the South a grievous practical oppres- 
sion. 

How have you redeemed your plighted faith 


on the subject of the fugitive slave? The pro- ; 


vision of the Constitution is mandatory; its lan- 
guage explicit: he “shall be delivered up on 
claim of the party to whom such service or labor 
may be due.’’ Have you obeyed this mandate ? 
Have you executed this provision of the Consti- 
tution? Have you redeemed your plighted faith, 
thus solemnly pledged in the fundamental, sacred 
compact of union? Itis notorious that you have 
resisted and defeated it. The provision is worth 
nothing to the South, nothing to any one citizen 
of the South. You have resisted it individually 
and collectively, socially and politically. You have 
resisted it as men and as citizens; you resisted 
it in county meetings, in primary popular assem- 
blies, in political clubs, by party organizations, 
and by solemn legislative enactments. You have 


resisted it by violence, by organized force, by | 
The | 


mobs, even unto battle, death, and murder. 
citizen of the South, engaged in the lawful offort 
to recover his own property, has been publicly 
and barbarously put to death, and the murderer 
has found safety and security in the public sen- 
timent of the North, and in lawless combinations 
of Abolitionists, Free-Soilers, bullies, and black- 
guards. 

All this was true, even before the mockery of 
compromise to which the South was called upon 
to submit in 1850, when the North took all, and 
more than all, acquired from Mexico, with the 
eighty-two thousand square miles purchased from 
Texas; when the North wrested from the south- 
ern citizen the right to sell his own property in 
the city of Washington, and slavery itself was 
virtually abolished in the District of Columbia. 
Forall this, the North condescended to vouchsafe 
to the South the reënactment of the fugitive slave 
law, and the recognition of the doctrine of con- 
gressional non-inigrvention; the latter of which 
has been metamorphosed into the absurd and mis- 
chievous doctrine of squatter sovereignty by one 
political party of the North, and utterly repudi- 
ated by the other, or Black Republican party. 
The reénactment of the fugitive slave law only 
served to afford to the North an opportunity to 
reénact the insulting violation of plighted faith, 
and to outrage the rights of the South by an utter 
disregard of all social, moral, religious, legal, and 
constitutional obligation. I salute the honorable 
gentleman from Pennsylvania. Once more I com- 
mend the poisoned chalice to his lip. Sir, the 
charge of reach of plighted faith comes with ill 
grace from that side of the House. 


| course my colleague thought proper to pursue; 


| due to my constituents as well as to myself, in 


i ful to many of us; but to secure unity of action | 
‘among the friends of Kansas, it was acquiesced 
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SPEECH OF HON. M. L. BONHAM, 
OF SOUTH CAROLINA, 


In tHe House or REPRESENTATIVES, 
June 9, 1858. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BONHAM said: | 
Mr. Cuairman: I did not, for various reasons, 
participate in the debate on the Kansas Senate 
bill; nor did Í expect to take part in the discus- 
sion of any branch of that question. On the pas- 
sage of the conference bill I moved the previous 
aon but forbore to occupy the time of the 
Touse to give my reasons for my vote. Perhaps 
I should not have troubled this House at all with 
these reasons. Buta few days after the passage 
of the bill, my honorable colleague [Mr. Boyce} 
delivered a speech in reply to the honorable mern- 
ber from Mississippi, [Mr. Qurrman,] in whose 
view I concurred, and who and myself alone of 
all the southern Democrats stood with the Oppo- 
sition on that question. I do not complain of the 


but that, with other subsequent events, makes it 


my own judgment, that I should ask the indul- 
gence of the House whilst I now bricfly state 
those reasons. 

The argument for and against the Senate bill 
had been exhausted in a discussion exhibiting a 
degree of ability seldom surpassed in these delib- 
erative bodies. And I think an impartial posterity 
will bear me out when I say that the preponder- 
ance of the argument was largely in favor of the 
advocates of the bill. To my mind it was con- || 
clusively proved that the constitution of Kansas 
had come up to us with all the sanctions requisite 
toa valid constitution. The entire Democratic 
age with the President at its head, (the Doug- 
as Democrats excepted,) indorsed it. lt was 
clearly shown, by precedents and sound argument, 
that the convention had the right to submit that 
constitution to the people for ratification or rejec- 
tion, in part, in the whole, or not at all; and in 
either event it would be binding on Kansas and ac- 
ceptabletous. Thatshe had notthe requisite Fed- 
eral population, and was presenting herself with- 
out a formal enabling act, might, and ought, under 
allthe circumstances, to be waived, was conceded 
by all—denied by none. It was not questioned that 
she would agree to abstain from the exercise of 


all right of taxation, and that the extraordinary 
claim of seventeen million acres of land over and į 
above what other States similarly situated had 
received, would be abandoned, and the four mil- 
lions gladly accepted. The Senate bill was the 
embodiment, as was supposed by its advocates, | 
of all that wag useful and needful for her admis- ' 
sion. The Green-Pagh amendment was distaste- | 


in, after some modifications. This amendment | 
was, however, a concession which brought no 
strength to the bill; but, on the contrary, weak- 
ened it; for it led the opponents of the bill to hope 
for further concessions on a conference upon the 
disagreeing votes of the two Houses. It was, 
however, considered by many, that although we 
might, in the language of the late lamented Evans, 
be ‘fighting for a‘shadow, so far asany ultimate |: 
good could come to the South;”’ nevertheless, we 
were contending for ‘a principle of vital import- |: 
ance,” namely: the admission of a State with a | 


| pro-slavery constitution; the importance of which |. 
| principle was enhanced by the fact that such ad- |i 


mission might prove—though I do not myself i: 
think such would have been necessarily the case | 
—a barren victory to the South; and that in pro- | 
portion as she would gain but little by it, so much | 
the greater the wrong to the South of refusing): 
Kansas admission with the Lecompton constitu- |! 
tion. É 

The passage of the bill was opposed by the |: 
Republicans, on the ground of the slavery feature | 


; of the constitution. The Douglas Democrats pp- |. 


posed it, mainly, as they alleged, on the ground | 
that the whole constitution was not submitted. |! 


tives of gentlemen, the force and power of abo- 
lition feeling at home unconsciously and imper- 
ceptibly operated upon: their judgments. <The 
precedents of the ratification of the Federal Con- 
stitution by the thirteen original States, by their 
respective conventions alone, without submission 
by the people, and the adoption of their State 
constitutions, by more than half.of the States of 
this Union, in the same manner, it would seem, 
ought to have been sufficient to have determined 
this question in the mind of any unbiased person. 
The Democratic party, however, with a portion 
of southern Americans, were satisfied with the 
constitution upon both the slavery clause and the 
question of submission, and should, therefore, 
have insisted upon the adoption of the Senate 
bill. They would ultimately have succeeded. 


| But if they had failed, then, on the defeated Sen- 


ate bill, they would have gone to the country with 
a eo issue than on the victorious conference 
bill. 

But, sir, the Senate bill was defeated, anda 
conference committee, at the request of the Sen- 
ate, was appointed. After many meetings and 
much disagreement, they reported the bill, the 
merits of which I now propose to consider, 

The first objection to the bill is, that it submits 


ithe whole Lecompton constitution back to the 


people of Kansas for adoption or rejection, in dte- 
spite of the declaration of the people, in conven- 
tion assembled, that they desired admission, at 
once, under that constitution. The first section 
of the bill provides that the admission of Kansas 


| shall be dependenton ‘ the fundamental condition 


precedent,” that the people of Kansas shall ac- 
cept a specific proposition contained in six clauses 
of the bill respecting lands, taxes,&c. The bill 
provides further, that ona majority voting “ prop- 
osition accepted,” at an election to be held, * the 
President of the United States shallannounce the 
same by proclamation; and thereafter, and with- 
out any further proceedings on the part of Con- 
gress, the admission of the Stute of Kansas into the 
Union upon an equal footing with the original 
States, tn all respects whatever, shall be complete 
and absolute.” Whilst, on the other hand, if 
“a majority of the votes cast be for proposition 
rejected, it shall be deemed and held that the peo- 
ple of Kansas do not desire adinission into the Union 
with said constitution, undor the condition set forth 
in said proposition.” And then, regarding the 


| adoption by Kansas of this last alternative as a 
i rejection of the constitution, the bill goes on to 


authorize the people to form a new constitution. 
Does this statement alone not make it palpable to 
the plainest understanding that, though not in so 


: many words, this is virtually a submission of the 


constitution? It does not matter whether the 
voting be on the land grant, the taxing power, 
&c., or on some totally indifferent question; still, 
if the result be that Kansas, with the Lecompton 
constitution, would, on the one hand, be admit- 
ted, and on the other rejected, by reason of that 
vote, unquestionably the constitution is virtually 


: submitted back to the people for ratification or re- 
' jection. 


Besides, if it were intended to submit the prop- 


sitions growing out of the ordinance alone, why 


introduce into the bill the words ‘* admission of 


|. the State of Kansas into the Union,” &c., atall? 


Again, the Douglas Democrats, as before stated, 
based their opposition to the Senate bill mainly 


i; upon the ground of the non-submission of the 


whole constitution to the people. What other 
feature, then, I ask, is in the conference bill that 
commended that bill, rather than the Senate bill, 
to the support of the English branch of the Douglas 
Democrats? Surely not that feature which pro- 
poses to admit Kansas under the Lecompton con- 
stitution, upon the people, at the approaching Au- 
gust election, giving a majority for “ proposition 
accepted;”? bat if, on the contrary, they should 
give a majority for “ proposition rejected,” pro- 
poses to keep them out indefinitely. 

But, sir, as to the construction which the Eng- 
lish branch of the Douglas Democrats place on 
this bill, we are not left to inference alone. “The 
naked and unqualified admission of Kansas under 
the Lecompton constitution,’ said Mr. ENGLISH, 


Kan 


Ho. 


in presenting the conference report to the House, 
“ he could not vote for;’’ that, “ before Kansas 
is admitted, her people ought to ratify, or, at least, 
have a fair opportunity to vote upon, the consti- 
tation under which it is proposed to admit her;’ 
that “he would make reasonable concessions pro- 
vided the substance be secured; which is, the 
making. of the constitution, at an-early day, con- 
form to the public will, or, at least, that the privi- 
lege of so making it be secured to the people beyond 
all question.” It would puzzle human ingenuity 
to discover any other meaning in these words, 
than that Mr. Ewextsi considered the conference 
bill as, in effect, submitting the whole constitution 
to the people for acceptance or rejection. Would 
Mr. Exess, or any other advocate of the bill, 
have voted for an amendment declaring it was not 
a submission? I apprehend not. Mr. Gross- 
peckand Mr. Cox, of the same wing of the Doug- 
las party, and Mr. Grumer, of the southern 
Americans, said they regarded it in effect a sub- 
mission. All the Opposition say thatit is a virtual 
submission. Other distinguished members of the 
committee, it is true, say that there is no submis- 
sion of the constitution to a vote of the people. 
The members of the committee disagree. We 
are, therefore, free to place our own construction 
upon the bill. To my mind, it is à virtual sub- 
mission of the constitution back to the people for 
acceptance or rejection, which view I think I have 
shown to be correct. 

The most. plausible argument in favor of the 
conference bill, which I have heard or seen, is, 
that if Kansas, by rejecting the proposition in the 
conference bill, should be kept out of the Union, 


still, if she had been unwilling to accept our prop- | 


osition in the Senate bill, she would, in that event, 
also have been out of the Union; and that we could 
not compel her to come in. Thatis true. But it 
was admitted on this side of the House~—denied 
by no Democrat, so far as my knowledge or in- 
formation goes—that Kansas would have assented 
to our proposition contained in the Senate bill. It 
was reasonable—the same that was made to Min- 
nesota—and Kansas could ask no more. Her 
proposition was unreasonable; and such as no 
State ever laid claim to before. It was never ques- 
tioned that, on the passage of the Senate bill, the 
Legislature of Kansas would be convened; that 
her Senators would be elected; and that they and 
the member elect, would, as soon thereafter as 
practicable, take their seats, Now, the instant 
that these delegates should have taken their seats, 
Kansas would, 1 submit, with confidence in the 
view, have been in the Union with the Lecompton 
constitution; there would have been an accept- 
ance of our proposition, and an unconditional 
assent to the terms of the Senate bill by such 
sending of delegates; a waiver, to all intents and 
purposes, of all right to tax the public lands; and 


an abandonment of any claim to land itself be- | 


yond the four million acres. No one, up to the 


failure of the Senate bill, saw any difficulty as to | 


the ordinance, which was, in fact, no part of the 
constitution; and there was no reason to suppose 
thatthere could be any, for Kansas had herself pro- 
posed to-comein with the Lecompton constitution, 
and would have been in, and been received by 


Congress as a member of the Confederacy by the | 


act of sending her Senators and member here to 
take their seats; and need never again (and proba- 
bly would not) have alluded to her ordinance. No 
vote by her people, in such case, would have been 
necessary to admission. Or, she might, if she had 
pe so to do, through her State Legislature, 
nave assembled a convention, and through that 
have abandoned her ordinance, and have accepted 
our proposition. In the other case, by the con- 
ference bill, the people of Kansas must vote again 
before they can get into the Union under the Le- 
compton constitution. 
the Senate bill would have been voluntary on her 
own part; but her remaining out under the con- 
ference bill is compulsory on ours. 

3ut suppose Kansas had said we will come into 
the Union, and will send our delegates to take 


their seats, but will negotiate as to the questions | 


of taxation, the land grants, &c. She would un- 
questionably have thus been in the Union, You 
could not have refused her admission. If, then, 
the terms of adjustment could nothave been agreed 


Her remaining out under | 


i 
i 
ii 


i 
i 
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| the Senate bill, she preferred staying out of the 


| Union when shc is told in the bill, your people | 


i difficulties now than we were before the passage 


f next winter, in all probability, a free-State consti- į 


i have 


; advantages arising from incorporation into the 


| the bill goes on to prescribe a condition precedent 


upon between the parties, who would have been | 
the arbiter? The United States courts; who could 
have done nothing more nor less than have de- 
cided that Kansas had acquiesced in our proposi- 
tion. If Kansas had been content with the de- 
cision, that would have been the end of the matter. 
If she had insisted upon her proposition, she 
would thereby have placed herself out of the 
Union, and would have had to forego the benefits 
thereof. 

But suppose she had said, upon the passage of 


Union to accepting the terms of that bill? The 
South would have lost nothing, as it turns out, 
and Congress could then, with much better grace 
than by appl ying such rule to Kansas in the con- 
ference bill, have passed a gencral law to exclude 
all new States till they should have the Federal 
ratio to entitle them to admission. 

It is supposed that the right to tax the public 
lands is an attribute of sovereignty of which Kan- 
sas could not be deprived, or deprive herself, and 
yet be “ admitted into the Union on an equal foot- 
ing with the original thirteen States in all respects 
whatever.” It must be borne in mind that the 
difference between the original thirteen States and 
the Territories is very marked. Those States 
were independent sovereigntics, possessed of the 
right of eminent domain outside of the Union, and 
anterior to the adoption of the Federal Constitu- 
tion. The sovereignty of the Territories, on the 
contrary, is in the States of this Union—the right 
of taxing the public lands along with it. Now it 
seems, as has been done again and again, that 
Congress may reserve this sovereign right of tax- į 
ation in the enabling act, or in the act admitting 
a State, carved out of these Territories. But if 
we grant the position to be true, that the with- 
drawal of the sovereignty of the United States 
confers upon a new State, at once, this sovereign 
right of taxation, still Kansas, as many of the 
other States have done, might waive the exercise 
of it in consideration of the land grants and other 


Union. 

It is further said for the conference bill that its 
first clause admits Kansas into the Union, That 
clause is: That the State of Kansas be, and is 
hereby, admitted into the Union on an equal foot- 
ing with the original States in all respects what- 
ever.” The Crittenden-Montgomery amendment 
does the same thing in the same words. But what 
is such admission in the conference bill worth when 


which must be fulfilled before she is admitted, and 
failing to fulfill which, she will not be admitted, and 
will never have been admitted? There is a condi- 
tion to be performed, precedent to admission. How 
can the State be said to be now admitted into the 


must vote again, and if they do not vote ‘* prop- 
osition accepted” you must stay out of the Union | 
till you have the Federal ratio, after which you 
may form a new constitution, and then * be en- 
titled to admission into the Union as a State under 
such constitution???” Does any one pretend that 
Kansas is now actually in the Union? This bill, | 
in truth, subjects the constitution to a vote of re- 

jection. Indeed, its adoption by Congress was 

ihe adoption of a measure of exclusion, for the 

result of the vote of the people of Kansas under | 
the conference bill, in August next, is scarcely 

now problematical. No, sir; so far from Kansas | 
being admitted, we are no nearer the end of our 


of the conference bill. Kansas will send up to us 


tution, formed by a convention called by the Ter- 
ritorial Legislature, having the other sanctions of 
the Lecompton constitution, (except so far ag it 
will be restricted by the conference bill as to the | 
Federal ratio,) with the addition of having been | 
submitted, entire, to the people for their approval. 
And | now ask gentlemen, will that constitution 
be rejected by Congress? Ithinknot. This con- 
ference bill will thus secure to the Opposition 
within one short year, and if not so soon, at some 


day not very distant, the victory for which they 
from the first contended, and the South be | 


shorn of the triumph of principle in having aslave į 
State admitted. 


ple, a majority 
end is this recognition in either bill? What Re- 
publican would ever have supported the Critten- 
den-Montgomery amendment but for a certainty 
that the Lecompton constitution would never 
again have seen Congress? And what Douglas 
Democrat would ever have supported the confer- 
ence bill but for its securing virtually to the peo- 
le of Kansas the opportunity of voting down the 
ecompton constitution? 

This bill is further objectionable as not being a 
manly, straightforward measure. It is to be con- 
strued one way in one section of the Union, and 
a different way in the opposite section. This 
double construction prevails here, already, as I 
have shown. It isa mode of legislation I cannot 
admire—one which can never result favorably to 
the establishment of sound principles, or in ben- 
efit to the weaker section. To preserve the con- 
stitutional rights of the South in this Union, the 
legislation should be plain—unmistakable. 

{ further object to this bill, because, in accept- 
ing that, instead of making our stand upon the 
defeated Senate bill, we abandoned the question, 
in this case, of the admission of aslave State north 
of 36° 30'—-a concession which, it strikes me, the 
South should have avoided even the appearance 
of making. Itis no answer to say that the south- 
ern States, which were committed to secession in 
the event of the rejection of a slave State, would 
have receded from their position because of the 
fact that the anti-slavery party in Kansas so 
greatly outnumbers the pro-slavery party. Those 
States would have been then in no worse condi- 
tion than they are now. The people of the whole 
South would have felt indignant at the rejection 
of the Senate bill; for it had been made plain to 
them that, if rejected, it would be owing to the 
slavery clause contained in the constitution. The 
conference bill faintly purports to recognize the 
principle that a slave State may be admitted, and 
thus furnishes the ground, though such was not 
the purpose of its advocates, upon which the tone 
of the South will, I fear, be let down from its 
former elevation. 

Butgentlemen say the conference bill is a better 
bill than the Senate bill. Had it been submitted 
as an amendment to the Senate bill at the time we 
expected to pass the Senate bill, by a Republican 
or even a Democrat, I doubt if it would have re- 
ceived the support of ten southern Democrats. It 
would have been regarded as involving the aban- 
donment of the position taken in the Senate bill. 
What makes it a better bill? Is there anything 
in the bill itself, or in its passage, from which the 
most sanguine can augur the future admission of 
a slave State from the Territories north of 360 
30’—or even south? Rather the contrary. 

As for myself, Mr. Chairman, I see no reason 
to doubt the correctness of my convictions, but 
much to confirm it. [ voted against the measure 
with regret at separating from my colleagues and 
so many other true southern men; but, with my 
views, Í should do the same thing again, under 
the same circumstances. The bill commands no 
more my approbation now than it did at the time 
of its passage. I voted, it is true, with my hon- 
orable friend from Mississippi, for the motion to 
lay upon the table a motion to reconsider the vote 
by which the bill was passed; thus indicating our 
indisposition to protract acéntest in which we 
differed from so many of our friends. But ifany 
practicable good could have been attained by the 
amendment of the conference bill, or by the sub- 
stitution of the Senate bill, or something more 
desirable, of course we would have voted for the 
reconsideration. I no not recognize mere party 
success and party supremacy as paramount to all 
considerations of principle. I would concede 
much for the harmony of the party I am acting 
with—a great deal for the harmony of the party 
of the South—but what I would concede must 
fall short of the concession of principe involved, 
in my conception, in the conference bill. 
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so I think these measures’ should be fairly ean- 
assed, in order that the South. shall-clearly.com- 
sprehend them, and realize the complexion of her 
probable future. But she cah-now make no issue 
upon them with the North, nor can the making 
‘of such issues at the South be productive of any 
good there.’ Moreover, much as dislike the meas- 
ure, I have né-words. of complaint against those 
who felt it. theirduty to support the conference 
« They are asudeeply interested in, and as true 
to, the interests ofthe South as I; and probably 
better judges of her best policy. ` This whole 
Kansas controversy but exhibits the difference of 
‘opinion which will exist among gentlemen who 
look with equal solicitude to the welfare of their 
section. Í 
The conference bill is now the law of-the land. 
The South is in the Union with no. issue before 
the country tending to its immediate dissolution. 
Her policy should be to keep steadily in view the 
taking of her destiny into her own hands when 
the occasion which requires it shall present itself, 
and, in the mean time, to gird her loins for the 
race which is set before her by the high priest of. 
Republicanism; and to codperate with that party 
which alone, of the two great parties of the coun- 
try, profess to abide by the Constitution, as our 
fathers left it to us, so long as that. party is true 
to the constitutional rights of the South. The 
next two years will decide the fate of this Union. 
The Democratic party, somewhat crippled by its 
division on the Senate bill, though perhaps not to 
be subjected toa Waterloo defeat, is the last hope 
of those who think the rights of the South can be 
preservedinthe Union. The battle of preponder- 
ance in numbers of the free over the slave States, it 
istrue, has been fought and won. But the battle 
of preponderance in the two Houses in Congress, 


between the friends and enemies of the Constitu- | 


tion, is now upon the country. Ifthe Republicans 
shall win the day, the greatest battle of them all— 
the battle in defense of the institutions of the South 
will have to be fought—skould the Republicans make 


good their threats —on another and a different field, | 
The discussion of principles is always healthful; | 


but a division of the South, at this juncture, into 
bitter parties on these questions, would be deeply 
to be deplored, and should earnestly be avoided. 
It is the part of wisdom in her people to profit by 
the knowledge of the past, and to prepare for the 
worst in the future. Mr. Calhoun, in his last 
great speech delivered in the Senate, begun by 
saying: “I have, Senators, believed from the first 
that the agitation of the subject of slavery would, 
ifnot prevented by some timely and effective meas- 
ure, end indisunion.’? Andin speaking of Wash- 
ington’s example in deciding to resist British op- 
pression, he says: ‘“ We find much in hisexample 
to encourage us, should we be forced to the ex- 
tremity of deciding between submission and dis- 
union.” That great statesman and pure patriot 
-was then fast approaching his final dissolution. 
With the vision of a seer, he predicted the exist- 
ing state of affairs. And could he have survived, 
and have heard the announcements which have 
been made in this, and in the other end of the 
Capitol, during the present session of Congress, 
as to the future policy of the Government under 
Black Republican rule, he would have said to his 
countrymen, the period is now near at hand when 
you must decide between ‘* submission and dis- 
union.” 
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The House being in the Committee of the Whole on the | 


state of the Union—- 

Mr. PENDLETON said: 

Mr. Cuairnman: I desire to reply briefly to the 
speech of the gentleman from New York, (Mr. 


Benyetr.| I would not have felt justified in doing | 


sc, at this late day in the session, if the gentleman 
had not seen proper, in the course of his remarks, 
to allude to myself and other members by name, 


and to comment with some severity on our course || 


on the Kansas bill. 


4 


H shows that he did. 


Refore, however, I notice the speech itself, It! 


desire that the House and the country should 
know that this speech, if ever delivered at all, was 
delivered at a night session, when, by common 
agreement, nobody was expected to be present 
except those who desired to rehearse their written 
speeches; that its elaborate statements‘and rounded 
periods, its bitter denunciations, its vivid descrip- 
tions, were declaimed to empty seats and tired 
reporters. It bears the appearance of having been 
delivered in a full House, in the presence of a 
quorum, and as such will go before the country 
in: the Globe and the pamphlet copies; while, in 
fact, not ten members were present, and not ten 
others will ever know of its existence, except by 
reason of its publication. 

_ The speech is on Kansas affairs, and especially 
on the conference bill. It follows the usual course. 


; It passes over well-trodden ground. It denounces 
It imputes to it | 


the billin no measured terms. 
falsification of facts, and fraudulent designs, in 
the following emphatic language: 


*¢ All that is important in the pretended facts set forth in 

the preambic are notoriously false ! and every material pro- 
vision of the act covers a fraud! 
Æ“, The preamble states in substance that the people of 
Kansas did, by a convention, ‘form for themselves’ the Le- 
compton constitution! -T'he people of Kansas never made 
or adopted that instrument. It was the work of a faction, 
accomplished by fraud. ‘The convention that made it was 
illegally caiied by an unauthorized Legislature; was ille- 
gally chogexi and constituted; and did not, in any sense, 
represent the people of Kausas.” 


And after stating that the Lecompton constitu- 
tion had been rejected by the House of Represent- 
atives because it had not been made or ratified by 
the people of Kansas, the gentleman says: 


« Amongst those voting, and, as they declared, for that 
especial reason, were the two members from Indiana, (Mr. 
ENGitsa and Mr. Fouey5} the six members from Ohio, 
{Mr. Cox, Mr. COCKEREL, Mr. Grouspecn, Mr. Harr, 
Mr. Lawrence, and Mr. and the member 
from Pennsylvania, (Mr. Owen Jo 3] they first voted 
for the Crittenden amendment! and afterwards vored for 
this act! and without their votes itcould not have passed ! 
Ilow could these men sanction this falsehood against all 
their previous declarations, letters, and speeches, and 
against their recorded votes?” 


I will not stop to criticise the elegance of the 


|| language used, nor to controvert the accuracy of | 
the views taken, or the truth of the assertions || 
I will not defend myself or my colleagues | 
I charge | 


made. 
from the gentleman’s denunciations. 
that he has done exactly what he charges upon 


us; that he has solemuly and by recorded vote | 


affirmed the truth of this very preamble; tbat he 
has voted for it word for word, letter for letter. 
l hold in my hand the Montgomery-Crittenden 
amendment, which passed this House. 'The gen- 
tleman from New York voted for it. The record 


ment is in these words: 


« Whereas, The people of the Territory of Kansas did, 
by a convention of delegates 4 bled at Lecompton, on 
the 7th day of November, J for that purpose, torm for 
themselves a constitution aud State government, which 
constitution is republican.” 


Will the gentleman point out the difference be- 
tween this preamble for which he voted, and the 
preamble of the conference bill, for voting for 
which he condemns us so freely ? They are iden- 


| tical: they vary not a word in all that portion of 


which he complains. Now, let me ask the gen- 
tleman from New York what new light has sud- 
denly broken in upon him? How comes it that 
what he said was so true on the Ist day of April 
became so false on the 30th day of that month? 
What change in the question, or in the facts, or 
in the man himself, has made that which wag so 
orthodox in him so ** damnable a heresy’? in us? 
Or, if no change in cither or any has taken place, 


how comes it that he then affirmed so solemnly to į 


be true that which he now says he always knew 
was so false? that which, he says, he has such 
overwhelming evidence to prove to be false? 


Again, sir, in another part of this speech, Í; 


find this paragraph following a calculation of the 


value of land mentioned in the proposition ten- | 


dered to Kansas: 


« Estimating the population of Kansas at forty thousand, 
(a fair estimate,) here is a bribe offered out of the public 
property of more than six hundred dollars each, to every 
man, woman, and child, in the Territory, to induce the 
people to change their votes, and make Kansas a slave 
‘tate! A bribe in case the people surrender their right of 
adopting such a constitution as they approve, and accept 
the one dictated to them by the slave power, which they 
have once rejected, by a vote almost unanimous! To be 


The preamble of thatamend- | 


‘than Banquo’s ghost. 


If an individual had offered a voter 
five dollars to change his vote on the same subject, he would 
justly be subjected to criminal and infamous punishment! 
Yet this act proposes a wholesale system of bribery, forthe 
purchase and sale of a majority of all voters in the Terri- 
tory! And that, too, without any regard to the ordinary 
rules of economy.” 

This is another effect of a night session for 
set speeches. The gentleman could hardly have 
made such a statement in a full House, and in day- 
light. It needed a thin House, and gas-lights, and 
sleepy reporters, and impatient speakers to lead 
him into such a mistake. No land, no money, 
is offered to any person; no voter will receive a 
cent; no voter wil] receive an acre,no matter how 
he votes, or whether he votes at all. The grant 
is to the State, not to the voters; to the Govern- 
ment, not to the individuals. No man will be the 
richer; no man will be the poorer. The gentle- 
man must have known it; he can read; he can 
understand language; he knew that no private ad- 
vantage would ensuc upon a vote cither way. I 
defy him to point out a single line, or word, or 
letter, in the bill which countenances such an 
opinion! Itis not there; and yet he says: 

& Estimating the population of Kansas at forty thousand, 
(a fair estimate,) here is a bribe offered out of the public 
property of more than six hundred dollars to each and every 
man, woman, and child in the T'erritory, to induce the peo- 


: ple to change their votes, and make Kansasa slave State.” 


Again, in describing the mode in which the 


| elections are to be conducted. The gentleman 


waxes warm in his indignation, and says: 

«V, Section second is a master-piece of ingenuity, in 
devising ways and means to render certain the success of 
the Lecompton constitution and of slavery, at the election 
provided for; if not by the votes of the people, at least by 
the returns of the officers, who are to be put in charge, with 
full power to accomplish that purpose. 

ele provides that ihe Governor, Sceretary, and district 
attorney——all appointed by the President—and the Speaker 
of the House, aud President of the Council, shall be a board 
of commissioners under the act; any three of whom shall 
constitute a board ; and that this partisan pro-slavery board, 
appointed by the President, shall have power— 

“J. To establish new precincts for voting. 

“2. To cause polls to be opened at such places as it may 


| deem proper, in the counties and election precincts. 


“3, To appoint three judges of election at éach place of 
voting, any two of whom may act. 

“4, To appoint such persons as they may deem proper, 
in the place of the sheriffs and their deputies, to preserve 
peace and good order. 

“5. To appoint the day of holding said election. 

“6, To prescribe the time of said election. 

“7, To prescribe the munner of said election. 

«8. To prescribe the places of said election. 

“9. To direct the time within which returns must be 
made. . 

&10. To declare the result of said election. 

“ Umimited powers, without any appeal or review. 

& By the organic act, the people were to be Jett perfectly 
free to form their own constitution in theirown way. ‘There 
was to no intervention by Congress or by the President. 
‘The President has no right to appoint any of the officers of 
election in any organized State or Territory, or any board to 
appoint them, and never should be allowed to do sò, Tt is 
intervention, and most improper intervention. These are 
local officers, chosen and qualified according to law, and 
with whom the President has no right to interfere. Why 
are these officers all removed, and this power to appoint 
tem taken out of the hands ef the people and given to the 
President? Is it that he may fill their places with such men 
as Calhoun ? Can any other reason be rendered? The 
people have a right to appoint these officers. And no law 
giving this authority to the President, was ever before de- 
vised or enacted.” 

“ Never before devised or enacted,” forsooth ! 

I charge that the gentleman within ten days be- 
fore that bill passed, had voted for the organiza- 
tion of a board toconduct an election in Kansas, 
clothed with exactly similar powers. The Mont- 
gomery amendment is to these gentlemen worse 
It haunts their every foot- 
step. Tread its third section thus: , 

“That, for the purpose of insuring, as far as possible, that 
the elections authorized by this act may be fair and free, 
the Governor and Secretary of the Territory of Kansas, 
and the presiding officers of the two branches of its Legis- 
lature, namely, the President of the Council and Speaker 
of the House of Representatives, are hereby constituted a 
board of commissioners to carry into effect the provisions 
of this act, and to use ail the means necessary and proper 
to that end. Any three of them shall constitute a board; 
and the board shall kave power and authority, in respect 
to each and all of the elections hereby authorized or pro- 
vided for, to designate and establish precinets for voting, 
or to adopt those already established ; to cause polls to be 
opened at such places as it may deem proper in the respect- 
ive counties and election precincts of said ‘Territory ; to 
appoint, as Judges of election, at each of the several places 
of voting, three diserect and respectable persons, any twa 
of whom shall be competent to act; to require the sheriffs 
of the several counties, by.themsel ves or deputies, to attend 
the judges at cach of the places of voting, for. the purpose 
of preserving peace and good order; or the said board may, 
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constitution, as hereinbefore provided for, the number of 
delegates shall be sixty, and they shall be apportioned by said 
board among the several counties of said Territory, accord- 
ing to. the number of voters; and in making this apportion- 
ment, the board may join two or.more counties together to 
makean cleetion or representative district, where neither 
of the said counties has the requisite number of votes to 
entitle itto a delegate, or to join a smaller to a larger county 
having à surplus population, where it may serve to equalize 
the representation. The elections hereby authorized shall 
continue one-day only, and shall not be continued later than 
sundown on that day. The said board shall appoint the day 
of election for each of the elections hereby authorized, as 
the same may become necessary. The said Governor shall 
announce, by proclamation, the day appointed for any one 
of said elections, and the day shall be as early a one as is 
consistent with due notice thereof to the people of said Ter- 
ritory, subject to the provisions of this act. The said board 
shall have full power to prescribe the time, manner, and 
places of each of said elections, and to direct the time and 
manner of the returns thereof, which returns shall be made 
to the said board, whose duty it shall be to announce the 
result by proclamation.’ 


Its provisions are the same; its language is al- 
most the same. Thesame powers are granted to 
the board by each. The only difference is, that 
in the one case the board consists of four, and in 
the other,.of five members; that in the one case 
provision is made for an election of delegates, 
which is omitted in the other. ‘* Never devised !”? 
Why, sir, it had been devised by both Montgom- 
ery and Crittenden, and had been voted for by the 
gentleman himself before the conference commit- 
tee copied it into their bill—yes, long before the 
committee was organized. Again, the gentleman 
Bays: 

“VT. By the third section, all white male inhabitants who 
could vote under the law for the election of the Legislature 
in October last, and no others, are allowed to vote. By this 
Jaw, no person who had not been for siz months previous an 
actual resident, could vote at tharelection. This law only 
added an additional disqualification of six months? resi- 
dence, and in no other respect altered or repeated the gen- 
eral law.” K * * * * * * * * 

«1, Under this act of Congress, and the laws of Kansas, 
a citizen, to be entitled to vote, must have resided sia months 
in the Territory. This will exclude thousands of bona fide 
citizens; ail Who have gone there this season, although ac- 
tual and permanent residents of Kansas, and as much en- 
tied to a voice in framing its organie law, under which 
they are to live. asany other citizens. Emigration is greatly 
in favor of the free- State party, and therefore this six 
months? disqualification and this exelusion ! 

9, Must have paid a territo ae, This, if enforced, 
will exclude thousands more, in facta great majority of the 
free- State party!” 


I might show the gross inaccuracy of this state- 
ment—that it is the merest perversion of the law. 
I will not stop to doit. [take the charge exactly 
as the gentleman states it, and I affirm that he 
voted to require the same qualifications for voters. 
The conterence bill provides: 


“ Suc. 3. And be it further enacted, That, in the election 
hereby authorized, all white male inhabitants of said Ter- 


rilory, over the age of twenty-one years, who possess the |; 


quatifieations which were required by the laws of said ‘Ter- 
ritory for a legal voter at the last general election for mem- 
vers of the Territorial Legislature, and none others, shall be 
allowed to vote; and this shall be the only qualification re- 


election.” 


| 
The Montgomery amendment, the special pet ! 
of the New York gentleman, provides: i 


“© Sec. 4. dnd be it further enacted, That in the elections | 


hereby authorized, all white male inhabitants of said Per 
tory over the age of twenty one years, who are pegal voters 
under the laws of the Terrttory of Kansas, and none others, 


fication required to entie the voter to the right of sufrage | 
in said election.” 


f 
l 
i 
shall be allowed to vote; and this shall be the only quali- | 


The qualifications of voters in Kansas on the Ist Fi 
April. 1858, the day of the passage of the Montgomery |, 
amendment, were exactly the same as at the last elec- f 


tion for members of the Legislature in October, 1857. 
The free-State Legislature met in January, 1858, 
and was.to have repealed every act of the ** bogus 


Legislature,” but it did not change the qualifica- || 


tions of voters. They remain exactly as they 
have been for more than a year past. 
Again, and worse than all, the gentleman says: | 


| 
| 
| 
“ Wien voters are chalienged, these party judges of elec- || 
tion can swear the voter, if he is of their party; and, if he | 
thinks or claims to be a voter, his evidence is conclusive |} 
and cannot be contradieted 5 batif he is a free State voter, |! 
the ju can ‘receive other evidence p and. then, if the |! 
voter worn, bis evidence is not conetusive. Ft is, then, |) 
a question of evidence, for the judges to decide. In one |; 
case, the vote must be admitted; in the other, if can and ii 
will be rejected! {s not this law as fair and as impartial as | 
the party board of conunissioners, or as the judges they will Í 
appoint to administer it ?’? i 


This statementis his interpretation of a section 
of the Kansas election law, which the gentleman 
quotes in another portion of his speech. He will 
not dispute the authority. It runs thus: 


The general law also provides that when a voter is chal- 
jenged the judges of the election” may examine him touch- 


contradict him shall be received; or the judges may, in the 
testimony shail not then be conclusive.” 


terpretation. I am satisfied that it will require 
more than an ordinary amount of that charity 
| which “ thinketh no evil” to believe that the gen- 
tleman was diligently and laboriously seeking its 
true meaning. But | forbear to trespass longer. 
When the gentleman shall have established the 
fairness of his criticisms,-and the accuracy of his 
statements in these particulars, to which I have 
called attention; when he shall have reconciled 
the consistency of his vote on the Montgomery 
amendment with the speech which he has made, 
I shall be prepared to call his attention to other 
| interesting portions of his remarks. k 

In the mean time, I would suggest to the gen- 
tleman, and all others interested, that when they 
voted for the Montgomery amendment they took 
| up their residence in a glass house, out of which 
itis very dangerous to throw stones at those who 
voted for the conference bill. 


INCREASE OF THE NAVY. 


OF KENTUCKY, 
In rue House or REPRESENTATIVES, 
June 10, 1858. 


support of the Navy, and particularly having under consid- 
eration the amendment of Mr. Bocock, providing for the 
construction of ten sloops-of-war — 


Mr. UNDERWOOD said: 
Mr. Cuairman: It will afford me pleasure to 


in the amendment of my friend from Virginia, 
(Mr. Bococx.] I think it proper, however, to 
observe that I shall doso without any special ref- 
erence to our relations with Great Britain. How- 
ever unpleasant these relations are, and however 


opinion that no war will grow out of it. 


| tion of her Britannic Majesty’s Minister in this 
i country, and in that of her admiral in command 
of her American squadron, unmistakable proofs 
| that the conduct of those of her naval officers in 
the Gulf of Mexico who have violated the sacred 
immunities of the American flag upon the high 
seas, and in the harbor of Sagua le Grande, will 
be disavowed, and perhaps punished. I trust 
| that this will be the case, for it would seem to 
i me passing strange that Great Britain should de- 


! with this country. She cannot be ignorant that 
j at no time and under no circumstances will the 


ing her vessels stopped upon the high seas and 
| subjected to the humiliation of search—no less 


I leave without comment the text and the in- | 


SPEECH OF HON. W. L. UNDERWOOD, | 


The House being in the Committee of the Whole on the į 
state of the Union on the bill making appropriations for the | 


vote for the increase of the Navy provided for | 


unwarrantable has been the conduct of her ships | 
of war in the Gulf of Mexico, 1 am yet of the: 
I am| 
gratified to have afforded me, in the reputed ac- : 


ing his right to vote, and, if so examined, noe evidence to | 


sire to involve herself at this or at any time in war | 


United States submit to the degradation of hav- | 


offensive to her when called by the plain Anglo- į 
Saxon word searcu, than the more euphonious ;; 
word visitation, with which it is attempted to be | 


; glossed; but that, by whatever name called and ; 


' States will resist it to the utmost of her power, to 
the latest moment, and the last extremity. Her 
i past history has afforded some evidence of this, 
| and her future action will confirm it. 

I will not, however, in this connection, do Great 
Britain injustice, or pander, in the least degree, to 


| the prejudices of our people, perhaps, from the 
recollections of the past, too easily excited against | 


her. The people of America, its only sovereigns, 
have the right to know the facts; and that public 
servant who dares to deceive or mislead them, 
deserves the severest condemnation. l do not 


understand that in the recent interferences with i 


American vessels in the Gulf of Mexico, to which 


| under whatever pretext exercised, the United | 


| search. 


I am referring, the British authorities claim either 


| the right of visitation or search of American vessels 


on the high seas. Did they do so, I am free to 


| say 1 should regard their conduct as little"less 
| thancacts of war, to be resisted and punished b, 


the utmost power of this Government, at every 
hazard. And such Iam sure would be the spon- 


first instance, receive other evidence, in which event, the || taneous “voice of the whole people, outbursting 


applicant may, if he desire it, demand to be sworn ; but bis || 


from évery part of our entire country. I rejoice, 
then, that they place those interferences upon no 
such ground. The ground I understand them to 


| assume is this: that the Government of the Uni- 


ted States, claiming, .as'afundamental proposition, 


| that her flag covers and protects all that sail under 


it from visitation and search, has been prostituted, 
as Great Britain says, by vessels of other nations, 
who perfidiously hoist and sail under it, to carry 
on the nefarious slave trade, which the United 
States was the first to declare to be piracy; that 
the lofty humanity of her early statesmen, Jeffer- 
son, Madison, and Monroe, Clay, Calhoun, and 
Adams, appealing to the humanity of Great Brit- 
ain herself, and to the other leading nations of Eu- 
rope, induced her and most of them to unite with 
the United States in the denunciation, as piracy, 
of this most cruel and indefensible traffic; that, ac- 
cepting these denunciations in spirit and in truth, 
believingit to be the inclination and the true intent 
of the United States to suppress it, and, most of 
all, believing that the United States would be the 
first to resist the unauthorized use of her flag by 
vessels of other nations, fraudulently to carry on 
said trade, as Great Britain asserts is being done, 
to a very great extent, at this time, in the Gulf 
of Mexico, she has stopped such vessels in that 
Gulf as her cruisers suspected to be engaged in 
the slave trade, to see merely whether they are in 
fact American, or whether they have not falsely 
and piratically assumed the American flag, whilst 
they in truth were veasels of some other nation, 
which, under treaties with such other nation, the 
had the right to visit, disclaiming the right to visit 
such vessels if, in truth, they are American, or to 
seize or arrest them if found to be American, 
though loaded with a cargo of slaves fresh from 
Africa. 

I will not now stop to criticise the sufficiency 
of this explanation. I must be permitted to say 
that there are difficulties in it resulting from the 
nature of the delicate rights involved. That to 
admit it, as a general principle of action, would 
be to place the right of visitation or of search of 
our vessels at the caprice or upon the irresponsi- 
ble judgment or suspicion of every British cruiser; 
whilst todemand thet theassumption of the Amer- 
ican flag by a known pirate marauding the seas 
should in all cases exempt her from visitation, to 
ascertain her true character, and from capture, 
would be to assert the immunity of the worst of 
criminals in the perpetration of the blackest crimes 
that disgrace the world. But itis no part of my 
present purpose to discuss the right of visitation or 
I shall rejoice if the recent untoward cir- 
cumstances in the Gulf shall resultina wise adjust- 
ment of these delicate and intricate questions of 
international law, and shall indulge the hope that 
the two greatest and first nations of the earth, 
approaching their consideration with a dignified 
forbearance, whilst uniting to suppress the perpe- 
tration of crime upon the seas, may consolidate 
their permanent peace, on which so much depend 
the best interests of mankind. I shall be content, 
therefore, to leave these great questions with the 
President and his constitutional advisers in the 
treaty-making power, for such negotiations as the 
occasion may warrant, yet confidently express- 
ing the opinion that he will fall far below the just 
expectation of his countrymen, if he permits them 
to lapse in the lazy, laggard stream of listless and 
interminable negotiation. This isa practical age; 
we are a practical people; and itis necessary that 
these questions come to a speedy and practical 
end. 

It is not, therefore, in reference specially to 
those questions with Great Britain that I shall 
vote for the small increase of our naval strength 
contemplated in the amendment before us. There 
are general considerations of vast interest, grow- 
ing out of the unparalleled extension of our com- 
merce, now whitening with its sails, and darken- 
ing with its smoke, the remotest waters of the 
world, why our naval force should be enlarged to 
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guard and protect it. But it is not my purpose 
toenlarge upon these obvious considerations. , 
My chief object, Mr. Chairman, in addressing 
the. committee, was to bring to its. knowledge, 
and to that of the country, an outrage of unpre- 
cedented atrocity committed upon our citizens, 
by another Rower.than Great Britain; and which, 
for want of the slightest naval force in the con- 
tiguous seas, remains “* unwhipped of justice.” 
‘Mr. Chairman, in the early part of the session, 
in a few brief remarks, I called the attention of 
the House to the butchery of Colonel Crabb and 
his men—and of other American citizens, in no 
wise connected with him, or participants in his 
enterprise—in the province of Sonora, one of the 
States of the Mexican Republic. The House 
aided me on that occasion, in calling on the Presi- 
dent for such information as was in the Execu- 
tive Departments of the Government, in relation 
to these most tragical and terrible events. In due 
time that information was furnished, and on my 
motion it was referred to the Committee on For- 
eign Affairs. I regret that that committee has 
not thought proper to give to the House the ben- 
efit of their wisdom and suggestions upon this 
certainly very important subject. Ihave, how- 
ever, no complaints to make against them, and 
only regret that their estimate of its importance 
must have fallen very far below my own. Hav- 
ing waited until near the close of our session, I 


shall be pardoned, in the absence of any report 


from them, in giving briefly to the country the 
facts disclosed by the report from the Secretary 
of State in answer to the call for information in- 
troduced by me as just stated, and such other 
information as I have been able to collect from 
reliable sources in regard to these most tragic and 
painful events. ‘These facts are so well embodied 
and forcibly stated in the note of our Minister, 
Mr. John 
Foreign Relations, Senor Don Juan Antonio de 
la Fuenti, dated May 30, 1857, that I present 
them in his language: 

“ lt appears that, in the latter part of the year last past and 
in the beginning of the present year, in the State of Califor- 
nia, certain persons formed themsel ves gradually into a party 
for the purpose of emigrating thence, either into the ter- 
ritory known as the ‘Gadsden Purchase?’ of the United 
States, or into the State or department of Sonora, Mexico. 
That both of these points of destination were frequently 
nientioned by the publie press of California, accompanied 
by intimations, more or less broad, as to the possible un~ 
lawful ulterior designs of the party in question. That the 
general management or leadership of this party was in- 
trusted to Henry A. Crabb, Esq., a well known and influ- 
éntial citizen of California, allied by marriage with wealthy 
Mexican families, natives of Sonora, and possessing there 
large interests and influence. That the formatiou of this 
party was known and spoken of, and its probable move- 
ments and motives freely discussed by the press of Califor- 
nia and of this country for a considerable period of time 
previous to its appearance on Mexican soil. That ample 
time was bad by the Mexican Government, in case of sus- 
picion or doubt as to the real objects in view of this party, 
to prepare for ang meet it whenever and wherever it should 
enter, if at all, in Mexican territory, and then and there, in 
the manly spirit of a civilized and honorable nation at peace 
with the Government of the members of this party, exam- 
ine promptly, fairly, and legaily, into the character and de- 
signs of the intruders, and acquit and free, or condemn and 
punish, according as the accused might have been found 
innocent or guilty of the charges preferred. That, in the 
month of March last, Mr. Crabb, with some one hundred 
of his companions, entered the State of Sonora. That he, 
with his followers, were at Sonorita on the 26th of that 
month. That on that day he addressed a communication to 
the prefect of Altar, in which he clearly states that he and 
his companions had come to Sonora in obedience to the 
positive invitations of the most influential citizens of that 
State, and for the purpose of settlement and residence there- 
in, in conformity with the provisions of the colonization 
laws of the country. ‘Phat there was no intention, on the 
part of the immigrant party, of committing any offense 
whatever, and that it was not connected in any way with 
intrigues, either public or private. That the party were 
armed, it is rue, but only in the manner necessary for self- 
protection, when passing through a region of country con- 
stantly subject to the depredations of the Apache savages. 
That subsequently Mr. Crabb and his companions proceeded 
to the town of Caborca, where, without parley, withoutin- 
quiry as to their purposes, without opportunity for explana- 
tion, they were suirounded and assaulted by several hun- 
dred Mexican troops. That, after a severe engagement, Mr. 
Crabb and his surviving companions surrendered and were 
taken prisoners. That almost immediately thereafter these 
prisoners, some of them severely wounded, were, with the 
exception of a lad of tender age, summarily and mercilessly 
putto death. That some days after this terrible tragedy, 
another party of sixteen Americans, traveling with a loaded 
wagon through the country, were, on the suspicion, as is 


alleged in excuse, of belonging in some way to the party of 


Mr. Crabb, and of having military stores, suddenly seized, 
and were, without contest, offense, open provocation, or 
subsequent trial, also summarily and mercilessly put to 
death ; and finally, that the Government of Mexico has thus 
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orsyth, to the Mexican Minister of 


far, and so far as the knowledge of the undersigned extends, 
neglected toinstitute an examination into these occurrences 
so terrible in themselves, and fraught, it may be, with the 
most serious and untoward consequences. 

‘< The foregoing isan epitome of the history of this horrible 
affair, as some time foreshadowed by the public press, and 
as given by the authorities of Sonora to the supreme Gov- 
ernment; and it is with this state of the facts that the un- 
dersigned has. now to deal, although he is prepared to read 
a more extenuating version of them when the history of the 
unfortunate expedition comes to be written, not by its own 
side, for alas! Sonora vengeance has spared not one to tell 
the tale, but by its friends in the United States.” 


Not satisfied with this work of blood and mur- 
der, which they had perfidiously accomplished on 
their own soil, on the night of the 18th of April, 
1857, these Mexicans invaded the soil of the Uni- 
ted States, and then and there, in cold blood, took 
from their beds four sick American citizens at the 
house of Mr. Dunbar, and deliberately murdered 
them, leaving their bodies unburied to be devoured 
by the beasts of the field. Another party of Amer- 
icans headed by Mr. Hughes, twenty-six in num- 
ber, were attacked by three hundred Mexicans, 
but fought their way to the levee, losing only 
four men, one of whom was Hughes himself, 
whose heart, and hands, and ears, were brought into 
Altar ona spear. A blacksmith, an American, 
living a few miles from Caborca, who had been 
only guilty of shoeing some mules for Mr. Crabb, 
although for many years a peaceful resident of 
that country, was also by the Mexicans cruelly 


murdered, The following is given by Mr. Charles | 
| B. Smith, United States vice consul at Mazatlan, | 
as a correct resumé of the murders committed 


Sixty-nine of Crabb’s party surrendered, of 
whom sixty-eight were shot; the party with the 
wagons, sixteen; ELughes’s party, four; at So- 
norita, on United States soil, four; blacksmith 
near Caborca, one; Dr. H. L. Evans, of whom 
I will speak hereafter, one; total ninety-four. 

It is seen above that only one of Crabb’s party 
was spared. He was a boy named Charles Ed- 
ward Evans, aged fifteen years. I will let him 
narrate, in bis own simple language, the story of 
the most horrible deed ever perpetrated any where 
or under any circumstances before, upon Amer- 
ican citizens; 

Personally appeared before me, Charles B. Smith, Uni- 
ted States vice consul for the port of Mazatlan, Charles 
Edward Evans, who, being by me duly sworn, deposed and 
set forth as follows: 

& That he was born in the city of New Orleans, on the 
25th day of December, 1842, and that he removed to the 
State of California in the year 1849, in company with his 
mother and step-father, where deponent constantly resided 
until the year 1857. 

<< And deponent further declares that, on the 19th day of 
January, 1857, he being then at the town of Sonora, Tuo- 
lupe county, State of California, he on that day joined 
an expedition at that time organizing in the town of So- 
nora, and known as an expedition bound to Sonora, Mex- 


| ico, for the purpose of mining, and, in company with about 


thirty men of said company, this deponent lett Sonora on 
the following day en route for San Francisco, where they 
arrived ou the Hst day of the same month, and on the same 
day embarked on board the steamer Sea Bird, for San Pe- 
dro, accompanied by the Sonora members of the expedi- 
tion, aud thirty or forty more members of the same expe- 
dition that had joined at San Francisco. 

© Deponent further declares that, on the 24th dny of Jan- 
uary, they arrived at San Pedro, and after disembarking 
from the steamer, took up their line of march for BI Monte, 
Los Angelos county, where they arrived on the following 
day,and after remaining there for one week for the purpose 
of purchasing horses, mules, wagons, and provisions, took 
up their route for rt Yama, on the Colorado river, where 
they arrived on the 271 day of February, stopping one week 
on the way at Warners ranch, ute company then cons 
ing of ninety men and two wagons, containing provisions 5 
part of the men being mounted, and parton foot; Mr. Crabb 
acting in command of the expedition, assisted by Mr. Me- 
Coun, Mr. N. B. Wood, and Mr. David 8. McDowell. 

<¢ And deponent further declares, that the expedition re- 
mained at Fort Yuma one week, during which time one 
Doctor Evans left the expedition and proceeded on to Sa- 
nora alone; and that after reerniting the animals at For 
Yuma, the expedition started for Sonora about the 4th of 
March, and arrived at the puebla of Sonoyta on the 25th day 
of the same month, where it remained for two days, when 
Mr. Crabb, accompanied by sixty-cight (68) men, among 
whom was deponent, left Sonovia for Caborea on the 27th 
day of March, leaving twenty (20) men and one wagon be- 
bind at Cabeza Pricta, under command of Mr. McKinney. 
And deponent further declares that, on the morning of the 
Ist of Apfil, they being then distaut about halfa mi 
the town of Caborca, and when quictly pursuing the 
on the road, between wheat fields, and bei 
military array, and riding in careless order, without scouts 
in advance, and they not being, or ever having been, under 


i any military disipline or organization, nor anticipating fight- 


ing or expecting any resistance to their entrauce into the 
Mexican territory, they were suddenly fired upon, at eight 
o'clock, a. m.. by about one bundred and fftyimen, lying 
in ambush ; and deponent declares that the Americans eon- 
tinued their way towards Caborca, being constantly fired 
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i unbound, and he was taken ont from his companions, 
: at daylight he started for Altar in company with the:afore- 


upon: by the men in ambush, and that the Americans re- 
turned the fire whenever an enemy could be seen. ° 

“Deponent says, that about four hundred yards from the 
houses comprising the town, the lane they had up to that 
time been marching through, opened into a clear open space 
which had to be crossed by the Americans before they could: 
gain the shelter of the houses, and that while the Ameri: 
cans were crossing that space they were fired upònin every 
direction. by Mexican soldiers from behind houses, and 
fences, and any other shelter that could concealan enemy ¢ 
and deponent declares, that the Americans immediately 
proceeded to a row of adobe houses, fighting onthe princi- 
pal street, and that the Mexican troops proceeded to. take 
possession of the church opposite, and that upon gaining 
the shelter of the houses they were protected from the fire 
of their opponerits, but found that two:more had: been killed 
belonging to. their party, and three mortally wounded, who 
died the same night; deponentsays the names of the killed. 
were Clark Small, [or Smole,] and a man nicknamed 
Shorty ; and the names of thé mortally wounded were John 
George, Clark, a lawyer of Livingston, Et Monte, and Wil- 
liam Cheney. 

“Deponent further declares, that fifteen others, Ameri- 
cans, were wounded before reaching the. shelter. of the 
houses, and which they did reach at nine o'clock, a. m., on 
the Ist of April, after about one hour’s hard fighting, and 
where they remained in comparative security, although con- 
slantly exposed to shots from the church, until two o’clock, 
p. m., when an attack was planned and made upon the 
church, composed of fifteen persons, and commanded: by 
Mr.-Crabb, who took with them a keg of powder for the pur- 
pose of blowing open the doots of the church; deponent 
declares that Mr. Crabb and the fifteen. men aforesaid saliied 
out from the house and erossed the street to the church, cX- 
posed to a very heavy fire from all quarters, and after five 
men had been killed of the said fifteen, and seven more 
wounded, among which was Mr. Crabb. wounded in, the 
arm, above the elbow, they were satistied that they could 
notattrined their object to blow open the door ofthe church, 
and returned to their quarters, where they remained closely 
besieged until the coming of the 6th day of April, when 
the roof of their quarters was set on fire; deponent further 
declares that a keg of gunpowder was then set off in the 
room over which the fire was burning, to extinguish the 
flames, but which did not sneceed, and overtures were then 
made to the besiegers by the Americans to surrender, to 
which the Mexican authorities in counnand replied ihat the 
Americans should be treated as prisoners of war. a 

“ Deponent further declares that, upon this information 
being received, Mr. Crabb sent a Mr. Hines witha flag of 
truce to arrange definitely the terms of capitulation.: The 
Mexican çommander would not permit the said Hines to 
return to the American party ; but Wines called out to the 
Americans that the Mexican commander promised to send 
the Americans to Altar, and give them a fair and impartial 
trial on condition that they would march out of the house; 
one by one, leaving their arms behind them. 

« Deponent further declares, that Mr. Crabb requested 
his brother-in-law, Mr. Cortlezon, to inquire again of the 
Mexican commander how he would treat the Americans 
upon surrendering themselves; to which the said comman-, 
der, Gabilondo, replied that they all should have a fair trial, 
and Mr. Crabb then directed Mr. Cortlezon to inquire how 
the Americans wounded would be provided for; to which 
the said Gabilondo replied that be had a good physician. and 
that they would be ali wel) cared for; and deponent declares 
that he heard Gabilondo say that he kept his word, for he 
did have a good physician for them. 

* Deponent says that Mr. Cortiezon, while holding the 
before mentioned conversation with the said Gabilousde, 
Was slanting in the door of the American quarters. 


. Gabilondo was posted in the belfry of the church ; and some 


of the Americans were stil unwilling to surrenders bi 
upon being told by Mr. Crabb that he believed they night 


| rely upon the promises of the Mexicans, they finally. con- 


sented to lay down their arms, and marched over to the con- 
vent one by one, deponent among their number, and had 
their hands crossed together and tied, and were then 
marched to the barracks, where they arrived at clever 
o'clock, p. m. 

& Deponent says that shortly afterwards Mr. Crabb was 
separated from the rest of the Americans, and had au in~ 


i terview with the Mexican commanding officer, and that 


when he returned the sentries would not alow him to hold 
any conversation with the rest of the Americans, and that 
about one bour after midnight a sergeant came iu and read. 
the sentence in Spanish, that. all were to be shot at sunrise 
the next morning, which: sentence was interpreted to. fhe 
Americans by the said Mr. Cortlezon, and the namesofratl 
the men present were written down by Colonel N. B. Wood, 
and the list was handed to Gabilondo., : ` 
“ And deponent further declares that about two o’elock, 
a. ma, he was awoke out of his sleep, and his hands mere 
an 


said Gabilondo, aud arrived at Altar at eight o’ciock, asm., 
the same day, where he remained, by the directions of 
Gabilondo, and two days afterwards returned to Caborca 
in company of Gabilondo, and there saw the bodies of the 
murdered Americans scattered over the burying ground 5 
and deponent says that the bodies. were stripped bare of 
every particle of clothing, and lay exposed without burial; 
and deponent saw that the remains of the bodies had been 
very much mutilated by coyotes and hogs; and deponent 
furthermore declares that he heard some Mexicar ythat 
their hogs would fatten on the careases of Yankees; and 
that the stink arising from the dead bodies was nauseating 
in town 5 and that the presence of the hogs was unbearable 


; from their contact with earrion; and thet he was ‘shown 
: the gold taken from the teeth of some of the Americans, 
and that he was also taken to see the head of Mr. Crabb, 
| which was lifted from an carthen jar filed with vinegar, 


by the hair, and shown to deponent, and deponent declares 
that he knew it io be the head of Mr: Grabb; and that he 
heard Gabilondo dispatch. au officer and sixty or seventy 
men to Sonovia.? 
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There is one more unfortunate, whom I have 
not named, except to list him in the number of the 
dead. - But for him, perhaps my attention had 
never been called -to this awful tragedy. He is 
Doctor Henry L. Evans, a native of my State and 
district. Three of his brothers are amongst the 
most estimable of my constituents; and their fra- 
ternal devotion to him, thank God, has not per- 
mitted one of the most direful tragedies, by which 
our countrymen have been murdered and our 
country disgraced, to fade, as yet, from the mem- 
ories of men.. They alone have attempted to call 
the attention of the executive department of the 
Government to the enormities under which their 
brother fell; ‘and it is melancholy to have to ac- 
knowledge upon what cold earstheir murmurs have 
fallen. Doctor Evans’s story is briefly told. Be- 
fore crossing the line which separated the United 
States from Sonora, he took Mr. Crabb aside, 
and, pointing to the flag of his country floating 
over Fort Yuma, said to him: ‘General Crabb, 
before I leave the protection of that flag, I wish 
to know where I am going, and what I am going 
to do;” to which the General replied: ‘ If you 
do not know by this time, I cannot enlighten you 
any more.” ‘ This,” replied the Doctor, ‘‘is 
too vague; I must have something more clear and 
explicit, General, or I must leave you.” “If you 
leave, Doctor,” replied General Crabb, ‘‘ you lad 
better do so now; for if you leaveafter crossing the 
Colorado, you will be considered a deserter, and 
looked after accordingly.” The Doctor imme- 
diately left, and henceforth was in no way identi- 
fied or associated with Colonel Crabb or his en- 
terprise, whether it was good or whether it was 
evil. He proceed alone to Altar. There he was 
taken prisoner on suspicion, because he was an 
American. He was released on parole. So soon 
as Colonel Crabb and his men were shot, he was 
rearrested, and, without trial, murdered by the 
authorities in cold blood. This was the last act 
in this drama of blood. The recital of these out- 
rages—wholesale murders of our people and in- 
vasions of our soil—is enough to make the blood 
rush freezing to the heart, 

But should it not rather mantle the cheek of 
every American citizen with profound mortifica- 
tion and shame that they have been suffered and 
endured without the first step being taken by our 
Government to prevent or redress them? TInone 


of the letters of my friend, Colonel W. J. Evans, | 


a brother of the doctor, to Secretary Cass, dated 
December 11, 1857, with the modesty of true 
merit almost abashed when venturing to address 
the quasi royalty of an American Minister, he 
observes: 


s T bad hoped to see some allusion te this subject in the 
President’s annual message; but he hassaid nothing about 
it. Will you be kind enough, if not incompatible with the 
duties of your official position, to tell me whether the mat- 
ter will be laid before Congress? I know of no course which 
T could pursue upon the subject except through our Gov- 
ernment.” 


Deluded man! how ‘could you have hoped to 
see some allusion” to the murder of ninety-four 
of your countrymen in cold blood, without trial, 
anid without offense, by a foreign nation, in the 
President’s annual message, when that distin- 
guished functionary was at that time so much en- 
gaged in seeing how well he could suppress the 
will of the people at home, in Kansas? The voice 
of the dead crying for vengeance was not heard 
or heeded by him then, in his efforts to stifle the 
voice of the living crying for freedom, and de- 
manding the right to form their domestic institu- 
tions in their own way. True, his attention had 
been called to these assassinations as early as 
May or June previous, by the masterly note of 
our Minister, Mr. John Forsyth, and by Colonel 
W.E. Evans, on the 28th of August; and true, 
that the newspaper press, from one end of the 
Republic to the other, was teeming with expres- 
sions of burning indignation and shame on ac- 
count of these enormities; but no matter, the Pres- 
ident was otherwise engaged, and could give it 
no place in his message, because he gave it, I sup- 
pose, but little in his thought. On the 27th No- 
vember, 1857, Mr. L. W. Evans, of De Soto 


county, Mississippi, a brother of the unfortunate | 
Dr. H. L. Evans, struggling with his sorrow, and ; 


a just sense that it became his Government to do 
something in regard to his murder, “ with reluct- 


ance,” as he says, addressed a letter to the Pres- 
ident himself, in which he said: 

« My object in writing to you is, to know if our Govern- 
ment will take notice of this transaction, or shall his brother, 
and other relatives, as private citizens of the United States, 
make an effort to obtain satisfaction from the citizens of 
Mexico who were engaged in the murder of Dr. Evans??? 


The President did not deem it necessary to an- 
swer this letter, written to him personally, and 
narrating, with modest dignity, the sad story of 
his brother’s murder. I should have been glad 
to have seen an American President sufficiently 
touched with human sympathy, and byabrother’s 
sorrow, and less enveloped in robes of official dig- 
nity and power of presidential etiquette, to have 
answered this letter with his own hand. Not so, 
however. It was passed over, officially and form- 
ally, to the Secretary of State, and answered 
some time thereafter by him; and for all that the 
President has done, ‘his brother, and other rel- 
atives, as private citizens of the United States, 
must make an effort to obtain satisfaction from 
the citizens of Mexico who were engaged in the 
murder of Dr. Evans.” 

Nor are these murders and assassinations all 
that our imbecile Administration is tamely and 
sleepily submitting to in Sonora. At this day, 
and ever since the murder of Crabb and his men, 
they have had an American citizen, J.M. Ainsa, 
incarcerated in their jails and dungeons. Fora 
while they had also imprisoned a brother of his, 
Jesus Ainsa, and Rasey Beven, whose only sup- 
posed offense was their knowledge of the invita- 
tions under which Colonel Crabb had emigrated 
to Sonora, and the damning perfidy with which 
he had been received. The imprisonment of J. 
M. Ainsa has been so heartless, unjustified, and 
protracted, and the conduct of our General Gov- 
ernment so callous in regard to it, that the State 
of California has thought it necessary to make it 
the subject of special resolution, which I here ap- 
pend: 

“ Whereas, J. M. Ainsa, an American citizen, pursuing 
a peaceful occupation on American soil, was, on the night 
of the 10th or 11th of April, 1857, arrested by an armed band 
of Mexicans, at the store of Messrs. Belknap & Dunbar, in 
the Gadsden Purchase, and conducted thenee, a prisoner in 
chains, to Hermosilio, and thence to the port of Guyamas, 
in Sonora, where he has since been detained a captive ; and 
whereas, it is the duty of the American Government, at all 
times, and under al} circumstances, to protect the lives and 
property of its citizens: Therefore, 

“© Resolved, That the Governor of California be instructed, 
and he is hereby authorized, to communicate with the Pres- 
ident of the United States, setting forth these facts, and 
such other testimony as may be furnished him in the prem- 
ises, aud requesting that officer to use the power of the 
General Government, so far as he is cnabled, to effect the 
release of the said Ainsa, and his restoration to all the rights 
and immunities of which he was possessed before said ar- 
rest and imprisonment. 

“& Resolved, That the Governor be requested to forward 
copies of these resolutions to the President of the United 
States and each of our Senators and Representatives in 
Congress.” 


In addition toall these, Evans was robbed; Crabb 
and his men were all stripped and robbed; even 
the gold used in dental operations in their mouths 
wag taken; and Dunbar’s store, on American soil, 
“ was broken open, and everything of value taken 
therefrom; books, papers, &c., scattered in con- 
fusion.” It was at this placet he four sick men 
were shot. Dunbar, ina few words, tells their 
fate. He was from home at the time, but says: 
“ From the traces on the bank, the feeble men 
appeared to have slid and rolled down the bank, 
and all scattered to different points, and thus shot. 
Thus their bodies lay with gun-shot wounds. 
Some Papaso Indians soon came up and burned 
their bodies near the well”? Notwithstanding all 
these mighty appeals, by cruel murder, robbery 
and imprisonment; by tender affection, and by 
State intervention, President Buchanan remains 
quiet, unconcerned and inactive. He is very in- 
dustriously engaged, it is said, (and truly, Í be- 
lieve,) in punishing his friends who opposed his 
Kansas policy, commonly called “the Lecompton 
swindle; but he has no time to take the first 
step towards punishing the enemies of his coun- 
try, who have perpetrated these damning enormi- 
ties. Why, sir, will you believe me, that not- | 
withstanding our Minister in Mexico, immediate- 
ly on their occurrence in April, 1857, had fully in- 
formed our Government of the facts in these cases, |! 
and then asked its instructions, he had again, on 
the 20th of September, to beg instructions which | 


| firesides with and among her people. 


the subject. 

In his dispateh of the 20th of September, our 
gallant minister uses this just and strong lan- 
guage: g 

‘¢} implore the Government, for the honor of the Ameri- 
can name, and for the sake of an outraged humanity, which 
cries for justice in American accents, from so many dun- 
geons on the Pacific coast, not to let pass these two ripe oc- 
Casions to dissipate the dishonoring and fatal belief which 
has strong hold in all that region, that the United States 
lack either the will or the power to protect her children and 
their flag abroad.” 

This appeal, one would have hoped, should 
have aroused the American President from his 

alsied lethargy. But this was not enough. Anx- 
ious friends of the murdered looked in vain ‘‘to see 
some allusion to this subject in the President’s 
annual message;’’ but he has said nothing about 
it. 

Thus have I briefly given the miserable fate 
which befell Colonel Crabb and his men, and our 
Government’s as miserable apathy concerning 
them. One word concerning him and the object 
of his mission to Sonora. He was a man of no 
ordinary merit. Bold, chivalrous, talented, and 
true, he had the genius to conceive and the cour- 
age to undertake the most romantic enterprises. 
Fle had held high offices in California, and was 
esteemed and loved as widely as he was known, 
Efforts have been made to produce the impression 
that his enterprise to Sonora was an enterprise 
of fillibusterism, with a view to overturn its Gov- 
ernment and take possession of its territory. And 
Į will do the people—not her officers or leaders— 
the justice to say that they no doubt believed this. 
Yet I take it on myself, from all the evidences 
before me, to declare, that such a purpose or in- 
tent is totally without proof, and, in every objec- 
tionable sense, totally without foundation. That 
Colonel Crabb, being the man I have described, 
may have entertained ulterior hopes in regard to 
Sonora, I will neither undertake to affirm or deny, 
leaving them to the conjectures which so naturally 
suggest themselves, that he anticipated to advance 
both his pecuniary and political fortunes in that 
province. But the fact is that he was invited to 
Sonora by some of its most influential citizens, 
with many of whom he was related by marriage. 
“ That he entered its limits,” according to his 
open, published declaration, promulgated and pro- 
claimed at the time, * with one hundred followers, 
conformably to the colonization laws of Mexico, 
and with the intention of finding most happy 
That he 
came with the intention of offending no one, and 
without public or private intrigue.” And to this 
Government of ours there is not one solitary word 
or fact to contradict this manly and open declara- 
tion. His conduct after entering Sonora was con- 
sistent with his declarations. He had arms, as 
all Americans have arms when emigrating to new 
homes, and passing, as they had to do, through 
Indian tribes. They never used them in any of- 
fensive demonstration. They preserved no miti- 
tary discipline or order; and Stave the authority 
of the warden of Sonoyta Rafael Valasio for saying 
“ they arrived very scatteringly,”’ and that their 
arms were all fired off on the road; and of the 
boy Evans, who says, when they were attacked 
at Caborca, “they were quietly pursuing their 
way on the road between wheat fields, and being 
in no kind of military array, and riding in care- 
less order, without scouts in advance,” &e. As 
to the four men killed at Dunbar’s, the blacksmith 
and Dr. Evans, this pretext of fillibusterism can- 
not be raised, and is not pretended. 

From all these facts, it results that the consti- 
tuted authorities of Sonora, regardless of the 
lowest dictates of humanity, prompted by no per- 
sonal or political necessity resulting from the pres- 
ence of immediate or imminent danger, violative 
of every principle of good neighborhood and hos- 
pitality, have basely and cowardly murdered 
ninety -four peaceful American citizens, pursuing 
in their midst the quiet paths of industry, or com- 
ing amongst them ‘¢ with the intention of finding 
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most happy firesides.’”” That all the resistance 


given by Crabb and his men was given pursuant to 
the first great law of nature—the right of self-de- 
fense and the instincts of self-perservation—when 
fired upon from ambuscades whilst “ quietly pur- 
suing their way on the road between wheat fields, 
and in no kind of military array,” without notice, 
or parley, or call to surrender. That, after Crabb 
and his men had surrendered, whether they had 
been promised a fair trial or not, and no matter how 
unconditionally, then to rob them, strip them, tie 
them, and shoot them, were deeds of such unmiti- 
gated barbarism and atrocity as demands the exe- 
cration of mankind. That this outrage and enorm- 
ity, perpetrated on our countrymen who had not 
ceased to be citizens, because within the territory 
of Sonora, together with the unmitigated and inex- 
cusable murder of four of our countrymen on our 
own soil, demanded the instant intervention of our 
Governmentand punishment of the offenders; and 
that our Governmentis recreant to the highest and 
holiest obligations to its citizens and to its honor, 
or even decency, if it permits such deeds as these 
without the sternest reprobation and the severest 
punishment. Let me quote, in this connection, 
the indignant and manly language of our Minis- 
ter, Mr. Forsyth, in his masterly protest to the 
Mexican Government: 

“ The undersigned has read the cool official account of this 
slaughter by fusilade with those feelings of indignation and 
horror which will thrill through every manly bosom in the 
civilized world which its recital shall reach. Shooting un- 
armed prisoners without trial, and in cold blood! and this 
adeed done in the nineteenth century—a deed done hy a 
Christian people, taught by a Christian priesthood in ten 
thousand temples of worship devoted to the inculcation of 
the benignant precepts of the mild Savior of mankind ! The 
world had a right to hope that time and enlightened reason 
had banished trom the war code of Christian nations of the 
Spanish tongue the principle and the practice of sacrificing 
in cold blood prisoners who had been spared by the fortune 
of war from the storm of battle, and that that great crime 
against humanity was henceforth only to be known to the 
wild savages of the forests and plains. Apart from its bar- 
barity, tt was to have been hoped that the horrid impoticy 
of the custom, and the retributive vengeance which, by 
Almighty fiat, is certain to follow, had been illuminated in 
letters of blood at Alamo and Goliad—blood which germin- 
ated a harvest of pregnant events in the history of Mexico. 

“ Taking the worst aspect of this case for Crabb and his 
men, admitting that they were outlaws and pirates, the 
undersigned charges thatthey have not had meted to them 
that even-handed justice which the laws of nations accord 
to the worst class of criminals against the buman family. 
The pirate who roams the ocean with the black emblem of 
death at his mast-head; who robs and murders the people 
of all nations indiscriminately; who respects no flag, no 


nationality, no sex or tender age ; who sets at defiance the | 


laws of God and man; who is outlawed by the common 


eonsent of mankind, as hostis humani generis; even this | 


monster of vice, when overcome in battle by the cruiser of 
a civilized State, is not put to death on the spot. By every 
law, human and Divine, the commander who should so deal 


with him would be accounted a murderer. Even this mon- | 


ster is entitled to a trial; and it is the duty of the naval offi- 
eer who captures him to send him to a constituted tribunal 
on shore having jurisdiction of his crime. 

It is perfectly clear to the mind of the undersigned that, 
whether Crabb and his men were prisoners of war, and as 
such entitled to their lives, or pirates, and as such entitled 


to a trial—in either event, they have been unlawfully put | 


to death.”? 

One or two words more, Mr. Chairman, and I 
have done. In whatever view you regard the con- 
duct of Colonel Crabb, whether as a peaceful emi- 
gration or a warlike invasion, and however you 


may regard the conduct of the officers and people | 


of Sonora in the butcheries of which I have com- 
plained, this, at teast, is certain: thatit is the duty 
of this Government to prevent in future the re- 
currence of such horrible atrocities. The only 
peaceful method of doing this is to show ourselves 
ready and able to protect our citizens along the 
coast and within the limits of Sonora and thead- 
jacent Mexican States, and, at the same time, to 
restrain every violation by our people of their 
rights in those tempting ficlds of enterprise and 
adventure. This can alone be done bya display 
of our naval force in the Gulf of California, which 
washes, forfive hundred miles, its western border, 


with innumerable inlets and bays jutting into its | 


‘nterior; and the appointment of one or more con- 
sular agents to reside at convenient and appro- 
priate localities. 
to Mexico, Mr. Forsyth, says on this subject: 
“7 beg to urge again upon the Departent the importance 
to the protection of American interests of the oecasional 
display of the American fiag in the ports of Mexico and on 
both coasts. H is nearly or quite {wo years since one of our 
cruisers has been seen in Mexican waters. Their occasional 
presence is absolutely necessary to proiect our citizens, es- 
pecially our seamen, from the abuse of power by rapacious 


Let me read what our Minister | 


! Atlantic, from New Hampshire to Texas. 
i gentleman from Massachusetts, who reports the 


local officials. Nearly all the cases of complaints made by 
our people to this legation spring from this source, and such 
is the state of the country, that the supreme Government, 
with the best intentions, (for it is the cause of immense 
trouble to, and endless reclamations against its treasury,) 
is not able to preventit. An occasional visit by a naval com- 
mander, with instructions to inquire into personal American 
grievances, would produce a most happy effect, and save a 
great deal of loss and suffering. Their absence is attributed 
to weakness ; and Mexican local officials, while having un- 
bounded respect for the strong, are sure to prey upon the 
unprotected. This is a topic of constant communications 
to this legation from Americans in all parts of the country, 
and they complain bitterly and justly of their unprotected 
condition, especially in contrast to that of British and French 
subjects.” 


This extract leaves nothing to be added. Itis 
itself a demonstration. The light draught sloops 
proposed are precisely adapted to visit and enter 
the various ports along the entire Mexican coast, 
and to excite the respect and to afford the protec- 
tion, so essential to the interests of American com- 
merce, the safety of our people, and the honor of 
ourcountry. Whilst, atthe same time, they would 
no Jess secure the provinces of Mexico against 
lawless invasions of our own people; guarantee- 
ing, in this double influence, the best interests of 
both nations, by the economy which follows 
peace, and the peace which follows prudence. 


WESTERN ADVANCEMENT—FEDERAL REVENUE, 
LOANS AND EXPENSES. 


SPEECH OF HON. S. 8. COX, 
OF OHIO, 


In tHe House or REPRESENTATIVES, 
June 12, 1858. 


The House being in Committee of the Whole on House 
bill (No. 550) making appropriations for light-houses, &¢.— 


Mr. COX said: 

Mr. Caarrman: I made the motion to strike out 
of the bill the lines from sixty-seven to seventy- 
four from no special hostility to the appropriation 
included between those lines. That portion of 
the bill appropriates $69,900 for the commence- 
ment and completion of an iron screw-pile light- 
house at or near the entrance to the channel of the 
Mississippi river. 

Mr. PENDLETON. 
pile light-house? 

Mr. COX. Thatis what I would like to know. 
But this bill is for new structures, and it is rushed 
through with such speed as to defy investigation. 
The Clerk at the desk has read it with locomotive 
rapidity. There has scarcely been a crevice in 
which to slip in an amendment, or to ask an ex- 


What is an iron screw- 


planation. 


l have no special hostility to New Orleans or 
Louisiana interests. I shall withdraw my amend- 
ment after make my objections, because I see 
there is no use in stopping the progress of the bill. 
My objection is not to the bill as a part, but as a 
whole. Itis sectional. Itignores the West. Itis 
got up on salt-water principles. His intended to 
help the Atlantic sea-board, with enough thrown 
in to obtain some western votes. The original bill 
reported calls for the sum of $290,000. Amend- 


ments are moved which will run it up to $330,600. | 


Of this large ssn, how much does the West get 
by the generosity of the reporting committee? 


WISCONSIN... cece ee cece ee eee ere eee teen e teenee $18,000 00 
Michigan. 11,000 00 
Minnesota.. ... cca cece sees eee ete enon es 5,000 60 


The balance of the appropriation of near three 
hundred thousand dollars is distributed along the 
The 


bill, gives to his own State $81,417 60. Florida 
and Texas wind up the line of “new lights”? with 
the modest sum of $160,351 10. This, fora slim 
Treasury, would scem to be sufficiently modest. 

I do notobject to these sums for these points so 
much as l do to the discriminating policy of these 
bills. {tisa policy which taxes the great West 
for improvements, which, while they are needed 
on the coast, are equally demanded on the west- 
ern lakes and rivers. 

It is the policy of a good government to foster 
such improvements. I have no prejudice against 


commerce. I have loved to contemplate, and ‘shall 
always vote to foster, its benignant interchanges. 
For this great end, I would reciprocate the con- 
duct of other maritime Powers for our and their 
benefit, and let the light shine abundantly at all 
the perilous points on our coast. 

But there is a good and a bad mode of Jegisla- 
tion on these bills of local improvement. These 
bills grow sectional under the managing hand of 
ourcommittees. Our committees regulate these 
matters. As they report, so the House acts gen- 
erally. And itisin view of the marked inequal- 
ity of the distribution of these improvements that 
I oppose the bill. k ; 

Gentlemen cannot complain of our withholding 
ee to ocean commerce. The West has 

een generous in this regard. If she were more 
niggardly, she might have hdd more considera- 
tion. She does not ‘calculate’? so much as our 
Atlantic States. It is high time she began it. Her 
own commerce, on river and lake, far exceeds 
that of the sea-board States. Her commerce is 
notso much endangered from the hostility of other 
nations; but it is in equal danger from the ele- 
ments; from snag and rock, from storm and fire. 
I voted your ten sloops—not so much because I 
feared a war as because J wanted the peace kept. 
and your commerce protected from outrage by 
search and seizure. I will take the responsibility 
of that vote; but I will not of voting this bill, 

This bill provides for new buildings. It is not 
a bill to supply old light-houses. When gentle- 
men wish new erections for their localities, they 
should be generous to others. Ohio pays one 
tenth of this expenditure. She is willing to pay 
it; but the snags remain in her beautiful river; and 
the lake which washes her northern boundary, 
and which bears a tonnage equal to that of Mas- 
sachusetts, Florida, and Texas combined, is neg- 
lected. Her representative is compelled to come 
in by way of amendment to get enough to rebuild 
a light-house at Vermillion, which the storm has 
swept away. 

A Senator from my State [Mr. Puau] intro- 
duces a bill calling for $500,000 for the rivers and. 
harbors of the West. The highest considerations 
of a great interest, constantly suffering, and ever 
urgent for relief, which he urges, are met by the 
ry “Thin Treasury! We cannot doit now! 

ait till our imports increase, and our revenues 
return as they were! Wait till trade revives and 
loans are paid! Wait till the embarrassments of 
individuals stop those of the Government, and a 
full Treasury comes again t” And on this almost 
unanswerable plea his bill for rivers and harbors 
is voted down; but bring in your Washington 
water-works and ask millions, and your Capitol 
extension in this city, and ask $1,000,000; and 
your city police, and your Washington gas, and 
your paving Pennsylvania avenue, and your city 
court and Patent Office extensions; and lo! the 
lamp of Aladdin, by some magic, makes the 
Treasury run, like the Pactolus, with gold! There 
is nothing too extravagant for this city and the 
sea-board for which the Treasury is not adequate! 


! The country knows how we were compelled to 


fight a bill which gave $100,000 for a police in 
this city. I voted against it, as I did against the 
aqueduct and Capitol extension, and Georgetown 
bridges, and all that; because this city has no right 
to ask the people of Ohio to pay one tenth of any 
municipal tax. The Federal Government have 
paid out over a hundred millions in erecting build- 
ings of palatial splendor here; and this very 
lavish extravagance is made the plea for granting 


' more; for the complaint goes up, ‘Oh! we can- 


not tax your Government property, and therefore 
we must beg you for help out of the Federal 
Treasury to pay for policemen, gas, pavements, 
and tree planting.” After the property of this 
city is yearly enhanced by millions in building 
Government structures, this very liberality is 
made the occasion of new demands for other lar- 
gesses. After a while, as was said, they will want 
us to pay for the gold hat bands which are worn 
by the flunkies who drive their carriages, in their 
silly aping of the modes of the European aristoc- 
racy. 

Mr. Chairman, I am one of those who believe 
that the splendor of a nation does not lie in the 
wealth and extravagance of its pampered metrop- 
olis. The true glory of this nation is to be found 
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elsewhere. Her new States, made up of men of 
simple habits, without artificial wants: these are 
the blossoms and fruits of our‘ secular majesty 
aad magnificent strength.” Lam opposed to all 
these extravagant expenditures for the benefit of 
one section and of this metropolis. Let our appro- 
priations take a wider scope and a more useful 
object. : 
at is it said that the officers of the Government 
are here; and that they are chosen equally from 
all parts of the Union? That willnotdo. Ohio has 
only fifty-three Federal employés in the Depart- 
ments here, They receive, in all, $76,300. Ohio is 
entitled, by her relative strength, to one hundred 
and five employés, whose salaries would amount 
to $112,472 01. The District of Columbia is 
entitled to five in proportion to her population; 
but has three hundred and eighty-two employés, 
with salaries amoynting to $425,613. Maryland 
has eighty-three; is entitled only to thirty; re- 
ceives 118,780 in salarics; and is proportionately 
entitled to but $42,598 96. Virginia is entitled 
to sixty-five employés, with salaries amounting 
to $79,573 05; but there are one hundred and sev- 
enteen of her patriotic sons who consent to serve 
their country here, at salaries of $166,880! These 
facts are beginning to attract attention. They 
show the monopoly which is sought to be exer- 
cised over the Federal honors, offices, and emol- 
uments, by those States and sections which pay 
less tax, and add less to the producing strength 
of the land, . There is a power arising in the West 
which will one day—not far ahead, cither—after 
the next census, in 1860, perhaps—correct these 
evils, while it looks after its own interests, so 
shamelessly neglected. 
`A few admonitory facts in this connection may 
not-be amiss. The present rate of increase of 
the population of western States, particularly of 
the northwestern, indicates that by 1863, when 
the new congressional apportionment will be in 
operation, there will be on this floor, representing 
what may be called western interests, one hun- 
dred and twenty-five members out of two hundred 
and forty-one, if such should be the number of 
the House. Whatever the number, those States 
which have a common interest in western agri- 
culture and commerce will have a preponderance. 
The Northwest alone will outnumber New York 
and New England. Where it now has fifty-three, 
it will have, under the nextcensus, eighty—nearly 
one third of the whole number of Representatives, 
This will command a controlling influence. It 
will be sufficient to stop the suicidal cry of North 
and South. It will effectually estop this exclu- 
sive Atlanticpredominance. Letthe West repose 
in its might. It can afford to wait, ‘The lines of 
empire are on the face of the cradled Hercules. 
Thirty-eight years ago General Cass visited a 
village of ten or twelve houses, containing sixty 
eople, by means of a bark canoe, by way of the 
isconsin river and Green bay. ‘That village 
of 1820 is the Chicago of 1858, with one hundred 
and fifty thousand people. lt is the terminus of 
more railroads than any other city of the Union, 
and has become the great grain depot of the world! 


This marvelous increase of one city is but the | 


little forefinger, as it were, pointing out to the 
greater West; of a greater future than has yet 
been dreamed, when there shall be opened up to 
emigration and production the great plains of 
America, which lie between the meridian line 


which terminates the States of Louisiana, Arkan- |} 


sas, Missouri, and Towa, on the west, and the 
Rocky Mountains, out of which twenty-four new 
States will arise,— with the same abundance of re- 
sources which marks the States of the Mississippi 
valley ! 

These great interests will be cared for in time. 
But it would be well enough to look the future in 
the face, when justice is demanded of the Federal 
Government, and demanded only to be denied! 

Again, I protest against gentlemen of the op- 
posite party, who steadily vote these expenses for 
the sea-board and Washington city, placing all 
the responsibility for them on the Democratic side 
of the House. On every division on this light- 
house bill, most of those voting for it are of the 
other side. Let them take the responsibility, or, 
at least, share it. I will not shrink from my 
proper share. Butso long as gentlemen meet our 
demands for western improvements with the an- 


| policy of legistation based upon a probable continuance of 


‘hard to err in that direction. 


swer of a slim Treasury, I want the same argu- 
ment retorted on them when they come with their 
demands. I have voted against nearly all the large 
appropriations in committee, because I wanted to 
see the expenditures equalized, by giving equal 
shares where the interests were equal; and be- 
cause I wanted to cut down expenses to the 
condition of the decreased importations and rev- 
enue. ; 

I have shown that the demands of the West 
are imperative and just. I now wish to answer 
that demagogical clap-trap just now in vogue as 
to the condition of thé Treasury. The opponents 
of the Democratic party are industriously active 
in creating the impression that the depression in 
the Treasury has a political cause. They attrib- 
ute it, by innuendo, if not by expression, to the 
head of the Treasury, or of the Government, or 
to some official mismanagement somewhere, which 
they do not localize. It has no political cause. 
It has an economical cause. That cause is found 
in the financial revulsion of the past year. It 
is not necessary for my object now to enumerate 
the various causes which produced that revulsion. 
It may be found in the inherent badness of our 
puper-money system. It may be traced to specu- 
lation and extravagance; to excessive credits and 
ruinous railroad .investments. It may have its 
origin in the exaggerated values affixed to prop- 
erty. It may be atiributed to the vast increase of 
our foreign imports. All these causes are inter- 
dependent, more or less. They doubtless all had 
something to do with the revulsion. It is enough 
for my purpose to know that what so disastrously 
affected our trade proportionately affected our rev- 
enue. From one little fact learn all. The Jour- 
nal of Commerce informs us that, at the port of 
New York, the total foreign imports for the month 
of May, 1858, were $7,250,552 less than for May, 
1857, and $6,956,409 less than for May, 1856. 
Our imports at New York city, for the first five 
months of this year, are only $51,668,199; while 
for the first five months of last year they were 
$105,590,301. New York city is a criterion for 
the Union. Two thirds of all imports come in 
there. At that port, in five months, we have a fall- 
ing off of imports amounting to $54,000,000. We 
are authorized to calculate, therefore, a decrease 
in our imports, for the past five months, for the 
whole country, of between seventy-five and cighty 
million dollars. It will, if continued, amount to į 
4120,000,000 at the end of the year. This im- 
portation is the source of Federal taxation, From 
it we derive our revenue. Of course, the decrease 
of the revenue is proportionate. The revenue at 
New York, in May, 1858, is $1,748,227; while in 
May, 1856, it was $3,457,153. So that, while our 
Treasury is falling off in revenue, and our ex- | 
penditures are kept up to the full standard of | 
1856-57—inaugurated by Republican prodigality 
—there isa necessary consequence that we should | 
do one of three things: i 

1. Either modify the tariff so asto increase the 
revenue, and thus tax the people on articles of | 
consumption now; or 

2. Cut down the expenses to suit the revenue; 
or 

3. Borrow money for the present to meet the 


deficiency. 
The Democrats of the present Congress are | 


| averse to taxing the people just now, by modify- ; 


ing the tariff. It isnot a time when they can bear | 
such an inerease. Mr. Cobb, in his report of the | 
19th of May, in asking for a loan to carry on the | 
Government, says very truly: | 

s I do not rceammend any measure for increased taxa- | 
tion. It would be unwise at this time to attempt a modifi- | 
eation of the tariff act of Mareh 3, 1857, for the reasons | 
given in my annual-report to Congress. Sufficient time has 
not elapsed to test the effects of that act upon the revenue, |! 
considering the condition of the country during the period 
of its operation. In addition to this consideration, neither 
the receipts nor the expenditures of the Government should 
be estimated for in the future, upon the basis of its present | 
receipts and expenditures. The former have been, and still 
are, too seriously affected by the late revulsion to justify a 


this state of things for any considerable period of time.” 


As to the second alternative, a decrease of our 
expenses. That is always in order. It will be 
Yet when Demo- 
crats are called on to vote to pay the obligations 
of the last Republican Congress, presided over | 
by Speaker Banks, it is mean and dastardly to | 


cipher them up as chargeable on the present Dem- 
ocratic House or Democratic Administration. 
Congress is responsible for these appropriations; 
not the Executive. The deficiency bill for print- 
ing alone, ordered by the last Congress, already 
passed, is $341,188. It is estimated that some 
three hundred thousand dollars more will be ne- 
cessary. The present Congress has not ordered 
one halfof the printing ordered by the last House. 
It is not probable, that, with all our Utah ex- 
penses, made necessary by the resistance to our 
authority there, that our expenses this year will 
overrun the expenses of last year, which were 
$65,032,559 76, after bringing over to the account. 
of 1858 the balance in the Treasury at the end of 
the fiscal year of 1857. The analysis of these 
expenses is not now my object. That has been 
done by the able gentleman from Virginia, [Mr. 
Lercwer,] whose argument convicts my col- 
league [Mr. Suerman] of blunders, running up 
as high as forty millions! I wish simply to call 
attention to the fact, that the record will show 
that the great burden of the dispensable expenses 
of the Jast and this year, is chargeable to the 
Republican side of the House. Well might the 
Tribune call my colleague’s speech partisan. 
Well might my colleague, when driven close to 
the wall, beg the able Virginian economist to press 
the subject home to the Republican side of the 
House; displaying, by his reluctant candor, the 
truth which his speech did not convey, that the 
Opposition were sadly in need of a better practice 
and a purer principle in economy. 

We have been compelled to meet the expenses 
incurred by the orders of the last Congress, per- 
haps the most vicious Congress ever assembled 
in America, We are not, therefore, chargeable 
with them. While I will not withhold my vote 
for any necessary expenses, yet, wherever I can, 
I will dispense with all except those demanded 
by actual urgency; hence I shall vote against 
light-house bills like this, which require large ex- 
pense and new buildings; hente, 1 vole against 
these Washington city gouges; for, if we are to 
be refused expenditure in the West on the ground 
of economy, now, why not apply the knife just 
here, inthis very Hall! Let us bezin it on our- 
selves. I think a great reform could be had, to 
the amount of five millions per year, in the frank- 
ing privilege alone. I would vote to cut it off, 
provided it were done now. I dislike the mode 
proposed, of cutting it off a year hence, for the 
benefit of new members, and when there may not 
be such pressing need. Five millions, l say, would 
thus be saved; first, in the transportation of 
franked matter; and next, in cutting down the 
printing of books, which is encouraged by the 
frank, 

It is a common practice, in discussions of this 
character, to show the expenses of our Govern- 
ment when we were young, and, by contrast with 
the present, to decry the present lack of economy. 
One of my colleagues, [Mr. Suerman,] in an able 
speech this session, after giving table after table 


| of figures showing our expenses in the past, and 


comparing them with the present, did not give suf- 
ficient heed, in my humble judgment, to the great 


| increase in all the departments of industry, and in 


all the resources of our fast-growing common- 
wealths. Here isasemple of this sort of fallacy, 
taken from his speech: 

“The expenses of this year, the first under Mr. Buch- 
anan’s administration, will be $5,000,000 more than the 
entire expenses of the Government trom its foundation to 
the close of Jefferson’s administration. ‘Lhe aggregate ex- 
penses for the first twenty years of our Government were 
$78,363,762 ; and I have already shown that, this year, the 
expenses exceed $83,000,000.” 

Such statements prejudice, without convincing. 
There is no comparison to be drawn between such 
aremote era as the first twenty years of our Gov- 
ernment and the present time. Since then we 
have had steam, steamships, steamboats, steam 
sea vessels of war, steam sea mail service. We 
have added since then to our area five-fold. We 
have more than doubled the States, and we have 
now-six Territories. Within a half century what 
have we done? Moved the Indians west and fur- 
ther west of the Mississippi. We have given them 
missionaries and whisky, money and schools; 
and our Interior Department are trying to civil- 
ize all the War Department do not murder. We 
have made our land the principal cotton and the 
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great grain-growing country of the world. Our 
marine now exceeds that of England in tonnage. 
Our manufacturers now compete with Europe in 
South America and in the Orient. We have 
increased our numbers within the half century 
nearly six-fold; for in 1808 our population was 


expenses about twelve-fold, but our annual private 
income fifteen-fold ! 

There is no fairness in tables like those of my 
colleague, [Mr. Suerman,] which institute com- 
parisons between different years, and which take 
the increase of population only as the test of a 
true ratio of increase in expenses. Conclusions 
from such premises may well be called ‘* mon- 
sters of the imagination begotten upon a cloud of 


pare the expenses of ten or five years ago with 
those of the present. Last year our expenses 
were over sixty-five millions. In 1850 they were 
only $37,000,000. ‘What prodigality!” says 
the sophist. He ought not to say it till he remem- 
bers what empires we have opened since 1850, 
what new and great calls are made on our Treas- 
ury for the proper protection of added interests. 
In 1830 we had an expenditure of over thirteen 
millions. ‘ Now,” says the sophist, “ itisnearly 
six times as much.” Think of one fact in this 
connection, and you will not hastily conclude on 
such premises. 
glories over the wonderful fact that whereas, in 
1824, only about three thousand dollars in goid 
from domestic sources was sent to the Mint, then, 
in 1830, it had increased to $130,000. But, let me 
add, what a change since 1830! Now, our do- 
mestic yield of gold exceeds fifty millions per 
annum! There is but one criterion for the in- 
crease of our expenses. It is not the increase of 
our population. Such a ratio is an unfair test of 
truc economy; but it is in the increase of all the 
interests in view of our increased national wealth, 
area, and importance. Whenever these interests 
and the honor of the nation do not demand it, our 
expenses must be kept down with rigid firmness. 

As to the third mode of meeting the deficient 
revenue, by loan: that is a necessity which every 
patriot must meet. The credit of the Govern- 
ment must be preserved, The expectations of the 
Government from the last tariff have been foiled by 
the financial troubles. The expenses of the Gov- 
ernment for this year have been somewhat in- 
creased by the Utah troubles, as well as by the 
naturally growing demands of our growing na- 
tion. It becomes us to meet these expenses ina 
patriotic spirit; to furnish means to preserve un- 
tarnished our national honor, Compared to the 
Governments of the Old World, loaded as they 
are with debts, our condition, at the worst, is 
happy. A hundred millions is no debtto a nation 
like ours, with its resources and its energies. We 
throw off such debts as lightly as a summer gar- 
ment. 

Far be it from me to encourage a system of 
national debt. If we need just now money in 
our exchequer, let us borrow it; trusting, as we 
may do, with reason, on the revival of business 
already begun, which will insure before long a 
revenue suificient for expenses. Far better bor- 
row than fill a Treasury to overflowing by a high 
tariff. Let the present tariff be first fully tested; 
and if it fail, in a fair season, to give us sufficient 
revenue, then let it be modified to suit the exi- 
gency. The reverses of 1837 were terrible. The 
country staggered under them for years. The 
reverses of 1857 are comparatively easy to be 
borne. We have now a better banking system, 
a more healthful curtailment of private expendi- 
ture, a better system of public finance—the sub- 
Treasury. We had not these twenty years ago. 
Already the disease of last year is wearing out. 
It is found not to be chronic. Individuals have 
economized manfully. Our decreased imports— 
which are the very causc of our loan bills and 
lank Treasury—show a recovery going on at once 
healthful and invigorating. So that our seeming 
disaster of an empty Treasury is the index of a 
restorative process which will bring prosperity. 

In this light, who should complain of the ordeal? 
Who so unwise as to fret at the adversity we 
cannot heip, but which is our best helper? Who 
so mean as to coin itinto political counterfeits, to 
‘bribe’? (that is the word now) the people to sus- 


In 1830 a writer in Philadelphia |: 


i 


i tax and a plethoric Treasury. The tax was easily 


- erable, because of its tendency to corrupt our po- 


30 a \ : Congress, frown down the schemes it encouraged, 
statistics.” Why, it would be hardly fair to com- t 


: penditure. 


i age of luxury. Could the people who have sent 
tus here glance at this Hall, ornamented with all 


: would be more excitement on economical than 


|; had donbled; and then, pointing to this nation, 


| 
; more than will be required to be 


! America !? 
! 
burden which twenty-seven million people pay in 
: Great Britain, over and above what the same num- 
: ber would pay in America, under our Government. 
| Can we wonder, then, that where the burdens are 
; so heavy, and the political privileges so few, so 
! many are now considering the propriety and ad- 
| vantage of emigration; and that at this moment, 
: the unemployed of the manufacturing districts of 
| England are appealing to the Queen for an ex- 
: tensive system of free emigration ? 

i 
; how carefully should we guard it! We should not 
| be content with the flattering contrasts we can 
: draw with the Old World. 
| penditure a dangerous augmentation, let us apply 


: tain a false system of economy and a set of po- 
‘litical quacks, who cry out against a bankrupt 


Treasury without inquiring into the true cause? 


i The truth is, we are selling more while we are 
; buying less abroad than formerly—selling much 
six-fol 3 : more In proportion to our purchases. 
about six millions; we have increased our Federal |} quently, we are gathering up our energies for an- 


| other period of prosperity—making another and 


Conse- 


higher grade of social advancement. Atthe end 
of the last Congress, the people bemoaned a heavy 


borne, because indirect; the other became intol- 


litical system. We have got rid of the full Treas- 
ury. We have only to correct the evils of the last 


and inaugurate a more economical system of ex- 
Then we may bless our disaster at 
least as a political windfall. 

I hope, Mr. Chairman, thatthe economy which 
the people are now practicing in their own troubles, 
may be practiced by our Government in its em- 
barrassments. We need to be reminded by mis- 
fortune of the evils of extravagance. ‘This is an 


the bedizement of gilt and paint; could they but 
hear one discussion on the monster schemes and 
inordinate extravagauce of the last Congress; and 
believe half their eye saw and ear heard, there 


territorial affairs. Their surprise would but in- 
dicate a fact, that our Government and its rulers 
are far in advance of the people in the vices, and 
far behind them in the virtues, of republican life. 
' That simplicity which obtains among the masses 
‘in New England, in New York, in the West, and 
; South, has but little reflection cither in the social 
i life or political legislation of the metropolis. 
In saying this much, I am not indifferent to the 
roud fact that our governments, Federal and 
Binte, are yet the models, in an economical view, 
to which the reformers of England and the con- 
tinents point for the guidance of their own Gov- 
ernments. No man can read without patriotic 
emotion the plaudits of De Tocqueville as he dis- 
courses of the simplicity and economy of our 
i system. Again and again have Cobden, Hume, 
and Roebuck, from the English hustings and in 
| Parliament, referred to these United States for 
: lessons in an economy which is liberal, without 
i being parsimonious, and which has striven to be 
discriminating without being mean. It was only | 
a few weeks ago that Mr. Bright bemoaned, in 
a letter to Birmingham, the suffering consequent 
: upon the increasing taxes of England. He could 
find no remedy save in the diminution of their 
augmenting expenditure. Lie startled the Eng- 
lish people by showing that their Government 
: was now spending €20,000,000 sterling more than 
| they were spending a few years back, and that 
‘since 1835, when Wellington and Peel had charge 
of the Government, their military expenses alone 


he said: 

“ This year we shall raise at least £59,000,600 sterling 
sed by an equal popu- 
lation living not in England, butin the United States of 


Two hundred and fifty million dollars is the 


If such be the attractive force of our economy, 


if we find in our ex- 


, the canons of our party platforms to practical le- 
| gislation, and lop off the excrescences where we | 
‘ean. At least let us protest where we cannot lop | 


| SPEECH OF HON. A. P. 


i $40,000,000. 


FIFTEEN MILLION LOAN. 
GRANGER, 


OF NEW YORK, 


In rue House or REPRESENTATIVES, 


June 12, 1858. 

The House being in the Committee of the Whole onthe 
state of the Union— . 

Mr. GRANGER said: 

Mr. Cuaraman: The bill now under consider- 
ation comes from the honorable cltairman of ‘the 
Committee of Ways and Means, with a request 
that it do pass. ` It is to empower the Président 
to borrow $15,000,000 on the credit of the United 
States to defray the ordinary expenses of Gov- 
ernment. Ordinary as the expenses of Govern- 
ment may be, the call for this loan is surrounded 
by circumstances very extraordinary, | propose, 
sir, very briefly, to present before this House and 
the country some of those extraordinary cireum- 
stances, 

Mr. Chairman, one year ago we had $18,000,000 
surplus money in the Treasury. ; 

Since that time we have collected of revenue 
$44,000,000, and issued $20,000,000 of Govèrn- 
ment paper, at the pressing solicitation of the 
President; in all, $82,000,000. j 

And now; as Congress is about to take leave of 
the President for a few months, we are respect- 
fully asked to allow him to run the nation in debt 
$15,000,000 more, to last till we meet again. 

Besides, sir, by what we know otf the course of 
the Administration, it is rational to expect. that 
when the year comes round at least $10,000,000 
in addition will be called for under the head of 
deficiencies, footing up the enormous amount of 
$107,000,000. One hundred and seven million 
dollars, and not the least effort is made, nor is a 
whisper of recommendation heard in favor of 


| providing for the impending emergency by redu- 


cing the expenditures or increasing the revenue, so 
as to meet the payment of principal or interest of 
the debts we are incurring. 

Millions of dollars have been spent since the 
present Administration came into power, to crowd 
slavery north of the line of 36° 30', the ancient 
and extreme limit of slavery on the North—a line 
made sacred by the universal pledge of the South— 
a line that to invade and violate has left a stain 
and a sting that will not soon be forgotten, 

Millions of dollars have been wasted in afruit~ 
less attempt to get up a Mormon war, so as to 
renew the expiring contracts of the late disgrace- 


i; ful fifteen years’ quarrel with a few miserable In- 


dians in Florida, a quarrel which cost this nation 
Sir, are such needless wars and 
reckless contracts, to be our everlasting inherit- 


i ance? 


; there is no excuse whatever. 


i 
j 
i 
i 
i 
| 
i 
i 
i 
i 


| off, and so guard our futurcagainst deficiency bills, | 


and loan bilis, as to secure the greatest economy | 
with the least government possible, consistent į 


with security. : 


i 
i 
i 
j 
i 


i 
i 


A million dollars is given away this year to the 
city of Washington to furnish it with water. 

There is this year to be paid full ten per cent. 
of ell the money collected through the custom- 
house, as the cost of collection, when one half that 
would be ample compensation. 

A regiment of troops is voted to protect Texas 
against a few ragged, straggling Indians-—a State 
that assumes the right and power to outride the 
Union, and is hardly at home in it at best; ‘a 
proud, powerful State, asking a regiment of reg- 
ulars to keep off the Indians. Why, sir, one ra- 
tion in ten that the regiment would want to subsist 
on, to give these starving Indians, would make 
them harmless as kittens. 

For-this reckless squandering of public money 
More than one 
hundred million dollars will be used up this year 
by the party in power, while $53,000,000 carried 
us through any one year of the Mexican wer. 

Sir, what does all this mean? It means this: 
it means that the conduct and character of the 
present Administration, and the party that sus- 
tains and controls it, are inconceivably worse than 
was predicted by any one previous to the last 
presidential election. 

Sir, the Government of this country, as now ad~- 
ministered by the President, and. the remains of 
what was once a Democratic party, to say the 
least, has become a prodigious national evil. 

lam aware, sir, and I say it with pleasure, that 
the ruling party contains many—very many— 
men of honest worth, and for many of whom I 
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have great personal regard; yet, as a party, I feel 

bound to say it is degenerate, and past redemp- 

tion, and has proved itself untrustworthy, incom- 

petent, and unfit to direct the destinies of this 
reat nation. 

It disregards its obligations to the country, and 
seeks only its gratification and perpetuity at the 
expense:of the best interests of the country. . 

ts reckless extravagance and favoritism will 
soon run the country under, and saddle the na- 
tion with a debt that will require its whole reve- 
nue to pay the interest, and leave us to the tender 
mercy of the lender for means to support the Gov- 
ernment, or draw it in specie, by direct taxation, 
from the pockets of the people. 

Sir, this party cannot be reformed. 

It is too far gone. 

It misrules by habit. 

It must be rendered powerless by the people, 
who are the sufferers, and who have the right and 
power to do it. 

Gir, I believe it is absolutely necessary for the 
integrity of the Constitution and the prosperity 
of the country, that the people should take this 
matter in hand as a business transaction, and de- 
prive this misguided, miscalled Democratic party, 
of all political power, and render it incompetent 
of further mischief. 

Sir, it must be done, or this Government will 
sink under the accumulating weight of cxtrava- 
gance, dishonesty, and misrule. 

Unless there is a change of men-and measures, 
this republican Government is in danger of being 
ruined, and our glorious Constitution bereft of 
its power to fulfill its obligations to secure per- 
sonal liberty to all the people. 

It has promised the privilege of the writ of ha- 
beas corpus, to guard the freedom of every inno- 
cent human being in this broad land, without 
partiality or distinction, no matter what the age, 
the sex, the color, or nativity. 

This promise is violated and this privilege 
withheld, at the instance and on the authority of 
the President, the Federal court, and the party; 
and the Constitution is yielding to the force of | 
their united efforts. 

As affairs are now conducted, the Government 
is scarce worth having. 

It has been said: “That Government is best 
that is best administered.’’ 

If, then, that Government is worst that is worst 
administered, ours is of all the most miserable, 

Sir, the party does not pretend to administer 
it for the benefit of the governed, but only to raise 
money out of the people to provide for itself, and 
is even bankrupt at that. Is it possible that we | 
have an administration of Government that, in 
time of peace, for its ordinary expenses, uses up | 
$100,000,000 a year, running the country in debt 
$50,000,000 a year, with no provision for its pay- 
ment, and which, without a radical change of 
administration, never will be paid? 

The Administration assumed the reins of Gov- 
ernment on the 4th of March, 1857, with an over- 
flowing Treasury. It had more than twenty mil- 
lions of surplus cash on hand. 

In the autumn of that year, it was buying up 
Government paper due some ten years hence, 
paying a premium of sixteen per cent., and before 
Christmas was calling on Congress for permis- 
sion to issue twenty millions of paper circulation 
to live on through the winter. 

And now, sir, the honorable chairman of the 
Committee of Ways and Means, who knows 
whereof he speaks, tells us we must indorse for 
this Administration to the amount of $15,000,000, 
or, I suppose, he thinks there will be an utter in- 
ability to meet the demands upon the Treasury 
long before another Christmas. Sir, if that is the 
condition of things; if the Administration is in 
the lost channel,” and rapidly drifting to a hope- 
less fate; and if nothing but a continual increase 
of the national debt will prevent repudiation, then, 
perhaps, it may as well come first as last. The 
sooner the crisis comes the sooner the country 
will rally and set things to rights again. 

Now, sir, what do you think of this state of | 
things? Was the like ever heard of before? Never, | 
never! And there is no reasonable hope of any 
improvement till after another presidential elec- 
tion, There will be a deficit the present year of | 


fifty or sixty million dollars. 


| 


| 
i 
| 
i 
| 


DA 


| distressing fact that the false maxims of public 


| this model party by which encouragement and pro- 


i rulers, or do worse? 


| the numbers to pass it; and there is a party pres- 


| starve; and hunger will break through a stone 
: wall, 


! not intend to occupy your time with exordiums, 
i sir, 


I 

Our revenue from all sourees (loans excepted) 
will not exceed forty or fifty millions; thus in- 
creasing a permanent national debt some fifty-five 
million dollars. 

The President will retire,.at the close of his 
present term, leaving us incumbered with a Goy- 
ernment debt of one hundred and fifty or two hun- 
dred million dollars, all of which, with ordinary 
foresight, skill, and economy, might have been 
avoided. 

This, sir, might be tolerable, but for the more 


policy inculcated and obstinately adhered to by 


tection to American labor and home industry have 
been ridiculed and discarded, and a policy inau- 
gurated thathas brought up with a foreign debt on 
the business community of this country amount- 
ing to $500,000,000. 
es, sir; a debt to Europe from this country of 

$500,000,000; while, at the same time, the great 
leading interests of agriculture, commerce, and 
manufactures, are almost prostrate, carrying per- 
plexity and dismay to the homes and firesides of 
the people in all directions, and in all quarters. 

Sur, this is a gloomy but truthful picture. 

Now, sir, is it saying too much to say that this 
abused and misgoverned people must change their 


Sir, I must go against this bill. 

I cannot vote to empower this Administration 
to make large and oft-repeated loans at discretion. 

The bill, I fear, will pass. 

It will be strange if it does not. 

It is an Administration measure, and they have 


sure to do it. 

Like the case of the gambler, who has lost his 
money, they borrow to keep up appearances, and 
try another chance. 

The Administration must have it, or its hungry 
cormorants, who fatten on the Treasury, must 


Sir, if it must be had, let the supporters of the 
Administration reach and take it, and with ittake 
the responsibility. 


} 
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KANSAS—LECOMPTON CONSTITUTION. 


SPEECH OF HON. J. J. CRITTENDEN, j! 
OF KENTUCKY, 
In THE Senate, March 17, 1858. 
(REVISED BY HIMSELF*.} | 
The Senate having under consideration the bill to admit 
Kansas into the Union as a State— 
Mr. CRITTENDEN said: [t 
Mr. Presment: I feel how inadequate I am to | 
add anything to the various arguments that have |: 
been employed on this subject during the long dis- į; 
cussion through which we have passed; and yet į 
I should not perform my duty according to my į} 
views, if I omitted to express my sentiments and 
feelings on the subject before the Senate. I do 


The right of the people to govern themselves ts | 
the great principle upon which our Government and | 
our institutions all depend. It seems to me that | 
this great principle is involved in the present sub- |: 
ject. |; 

i 

t 


The President of the United States communi- į 
cated to us an instrument called the constitution | 
of the people of the Territory of Kansas, and he | 
has, with unusual earnestness, advised and recom- 
mended to us toadmit Kansas under that consti- | 
tution, as a State into this Union. The question, : 
as it has presented itself to my mind, involves an 
inquiry as to the matters of fact bearing upon this | 
instrument of writing, and whether these author- | 
ize us to regard this instrument as the constitu- | 
tion of the people of Kansas? Isit their consti- | 
tution? Does itembody their will? Does it come | 
here under such sanctions that we are obliged to | 
regard it, or ought to regard it, as the permanent, | 
fundamental law and constitution of this new |! 
State? I donot think it comes with such a sanc- 
tion, or ought to be regarded as the constitution ;; 
of the people of Kansas. Sir, I shall not occupy i) 
your time long on this point. 


* For the original report, see page 1153 Cong. Globe. 


we 


_ legitimately declared their opposition. 


Whatare the evidences that itis so? It is made 
by a convention, to be sure, called under the 


| authority of an act of the Legislature of Kansas, 


It is made by delegates regularly elected by this 
people, and prime fucie it would appear that ithad 
the sanction of the people of Kansas; but I think 
there are evidences of a higher character to show 
that it is not so, that it is but in appearance a con- 
stitution, and not in reality. 

In the first place, the fact is established beyond 
all controversy that an overwhelming majority 
of the people of Kansas are opposed to this in- 
strument as their constitution. Thetwo highest 
officers of the Federal Government lately there 
under appointment from the President of the 
United States, Governor Walker and Secretary 
Stanton, both assure us of that fact upon their 
personal knowledge. That is high evidence to 
establish the fact that it is against the will of an 
overwhelming majority of the people upon whom 
it is to be imposed as a constitution. 

That constitution in part was submitted to the 
people. Ishall not stop now to inquire how it was 
submitted, whether fairly or not. A part of it 
was submitted, however, and, upon a vote taken 
by the pecete on the clause thus submitted, it 
reccived six thousand votes, and a little more. 
These are the sanctions with which it comes to 
us. To this extent, it would seem to have the 

opular approbation. But, sir, when you come to 
ook a little further into the investigations which 
have taken place in that Territory, it appears that 
of those six thousand votes, about three thousand 
were fictitious and fraudulent, That is reported 
to us by the minority reports of our Committee 
on Territories; that is verified to us by the procla- 
mation issued by the President of the Council and 
the Speaker of the House of Representatives of 
the Territorial Legislature of Kansas. These 
high officials, who were invited by Mr. Calhoun 
to witness the counting of the votes which were 
returned to him, certify from their personal 
knowledge that more than two thousand of the 
three thousand votes which were given at three 
precincts in the counties of Johnson and Leav- 
enworth were fictitious votes. I only call your 
attention to this in order that it may appear truth- 
fully who it was that approved of this constitu- 
tion. 

That vote was taken on the 21st of December. 
Before that vote was taken, however, a Legisla- 
ture, which was elected in October last, and which 


| met, on the call of the acting Governor, Mr. Stan- 


ton, in December, passed an act postponing that 
vote from the 2ist of December to the 4th of Jan- 


| vary. On the 4th of January, under the provis- 


ions of that act, a question was taken upon the 
constitution itself broadly. It provided that the 
question should be taken upon the Lecompton 
constitution with slavery, upon the Lecompton 
constitution without slavery, and generally upon 
the constitution itself. Upon that occasion, over 
ten thousand voted against the constitution; and 
the Legislature of the Territory of Kansas have 


: passed resolutions unanimously protesting against 
i the reception by Congress of this instrument as 


the constitution of the State, declaring that it was 
obtained by fraud, and that it has not the sane- 
tion or concurrence of any, except a small minor- 
ity of the people. This is the substance of their 
resolutions. 

Now, | ask you, sir, upon this evidence, as a 
judge, to say whether this is the constitution of 
the people of Kansas or not? whether the evi- 


i: dence before you is, that it is an instrument sig- 
: nifying their will, and declaring that general and 
' permanent law upon which they wish their gov- 


ernment to be founded? Unless you shut your 
eyes to the vote taken on the 4th of January, here 
is a direct popular evidence and protest against 
the constitution; and, even supposing the whole 
of the six thousand votes which were given for it 
on the 2lst of December to be true and real votes, 
fairly expressed, it shows that there were ten 
thousand other people in the Territory of Kansaa 
who are opposed to this instrument, and who have 
Here is 
the solemn act of the Legislature of the Territory 
protesting against it. These are recorded evi- 
dences, as much so as the constitution itself is a 
record, having the same legal sanctions and the 
same legal title to our faith and our confidence. 


1958.] 
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z 3 f 
How are you, in law, to make any diference be- 


tween these testimonials; to say that you will give 
effect to one, and will reject the other; that you 
- will give effect to that which testifies for the mi- 
nority of the people, and will reject that which 
testifies for the majority of the people; that you 
will accept that which was first given, and reject 
the last expressions of the popular will ? 

It is these last expressions of the popular will 
that ought to govern on every principle, just as 
much as that a former law must yield to a subse- 

uent law in any point of conflict between them. 

he last evidence, then, is the vote of the people 
on the 4th of January, of ten thousand against it; 
and the evidence nearly cotemporaneous with that 
are the resolutions of the Legislature of Kansas,’ 
protesting and imploring you not to accept this 
instrument, that itis a fraud and an imposition 
upon them. I want to know why it is that this 
evidence is not entitled to our consideration and 
to have effect? The President, it seems to me, 
has given us a most unsatisfactory reason, The 
President says that in recommending the adop- 
tion of this constitution to us, as implied in the 
admission of the State, he has not overlooked the 
vote of ten thousand against the constitution given 
upon the 4th of January; he has considered it; 
but he holds it, and he holds the law of the Ter- 
ritorial Legislature under which that vote was 
taken, to be mere nullities? Why? The law was || 
peace by the regularly-elected Legislature of the 

erritory, providing that a vote should be taken 
on that day; and why not? Is there anything in 
an organic law, is there anything anywhere that j 
forbids it? No, nothing. 

The President had anticipated that the consti- 
tution itself, in whole, and not in part, was to be 
submitted to the people. The Governor had so 
contemplated, and had so assured and promised 
the people. The President regrets that it was only 
submitted in part. He regrets that the entire con- 
stitution was not submitted. Though he accepts 
atan equivalent the partial submission, he regrets 
that it was not submitted as a whole. 

The Territorial Legislature, after this constitu- 
tion was published, immediately passed a law to 
have a vote taken upon the entire constitution— 
the very course which the President had preferred, 
and to which Mr. Walker pledged himself. What 
do they do but carry out, and act in perfect accord- 
ance with, the wishes and opinions of the Presi- 
dent and Governor? And yet the President, who | 
was for a general submission, and would have 
preferred it, says the act of the Legislature, in 
accordance with his opinion, is a mere nullity, 
Why? Because, he says, by the previous acts of | 
the people, and of the territorial government, the 
Territory was so far prepared for admission into | 
the Union asa State. Thatis the reason. He 
gives no application of it, but announces, as a 
reason, that it was so far prepared, because the 
constitution had been made, ready to be offered 
to Congress, though that constitution had not yet 
been submitted to the people when this law was | 
passed. That was her condition; that was the | 
preparation she had made. The only preparation 
was, that under the authority of a previous Ter- 
ritorial Legislature, a convention had been held, 
and a constitution made and published. 

That was the condition of her preparation; and 
because of that preparation, the President says 
thatthe Territorial Legislature had no power what- 
ever to pass a law to take a popular vote upon the 
adoption of that constitution, to see what the peo- 
ple thought of it; to collect the evidence of the || 
public will! Whatcould the Territorial Legisla- 
ture do to satisfy themselves, to satisfy the coun- 


H . 
preparation. 


try, to satisfy the just rights of the people, but to 
say a vote shall be taken on the 4th of January 
next, in which all the people shail deciare their 
assent to, or disapprobation of, this constitution |; 
as an entire instrument? Whatis there in the |} 
preparation above referred to to preventit? What |) 
force had the constitution? Could the constitu- || 
tion, unaccepted by you, unauthorized by you, 
paralyze and annihilate the legislative power |} 
which your act of Congress had conferred upon i 
the territorial government? Does not that power, || 

i 

| 


and all that power, remain as perfect as when you 
granted it? And could that power which your 
act gave be diminished or lessened by any act of 
mere territorial authority? It is palpable that it | 


could not. No matter what act might be done by 
the people of Kansas, call it by what name you 
please—law of the Territorial Legislature, consti- 
tution made by the people; no matter by what 
name you call it—the supremacy of the Govern- 
ment of the United States remains untouched and 
unimpaired, and all the power of territorial legis- 
lation which it gave may be exercised by the Le 
gislature. 
Of what avail is this constitution until accepted 
by Congress, and the State admitted upon it? 
hom does it bind? Is it anything more than a 
proposition by the people of Kansas that ‘‘ we 
shall be admitted with this instrument, which we 
offer as our constitution??? What more is it? 
Does it bind anybody? Where does it derive its 
authority? The organic law authorized no legis- 
lation by a convention. The convention could 
exercise no legislative power which Congress had 
given, because Congress gave its power to a 
Territorial Legislature, to be elected in a certain 
manner, and to be exercised in a certain manner. 
The convention could exercise no legislative 
ower. Itbound no one. Itdid not bind the future 
State; for, until you accepted it, what prevented 
the people from calling a convention the next day, 
and altering or modifying it according to their 
own views? Is there anything of reason, of ar- 


: gument, or of law, to support such a proposition 


as that the people are restrained from making 
another constitution because they have proposed 


| one not yet accepted and acted upon by Congress ? 


I think not. 

In my judgment, we have a precedent which 
shows | am right in this view of the subject. The 
case is this: Wisconsin, then under a territorial 
government, presented herself here with a State 
constitution, and asked for admission into the 
Union as a State. Congress admitted her, buton 
the condition that her constitution should be sub- 
mitted to a vote of the qualified electors of the 
Territory; and, if assented to by the people, that 
the President should announce that fact by proc- 
lamation, and that thereupon, and without any 
further proceedings on the part of Congress, her 
admission should be complete and absolute. This 
was the case of Wisconsin; this her state of 
What, under these circumstances, 
did the people of Wisconsin do? Did they pro- 
ceed according to this act of Congress, and sub- 
mit their constitution again to the people, as re- 
quired by said act? No, sir; they passed that 
act by, called another convention, applied to Con- 
gress at a subsequent session, and were admitted 


| into the Union as a State. 


Was not their state of preparation greater than 
the preparation of the Territory of Kansas? Here 
Wisconsin was not only ina state of preparation, 
by having made a constitution, but that constitu- 
tion had received the approbation of Congress, 
and she had been conditionally admitted into the 
Union asa State. Yet she considered that even 
under these circumstances, she was at full liberty 
to avail herself, or not to avail herself, of that con- 
ditional admission—and concluding not to decline 
it, she made another constitution, and was there- 
upon admitted by Congress. 

If they could do that, if, prepared as they were, 
that preparation did not preclude them from 
making another constitution, how is this less state 
of preparation, on the part of Kansas, to preclude 
the Territorial Legislature, not from performing 
the high act of calling a convention, but simpby of 
taking another vote on a constitution which was 

et to be proposed to Congress? Canany reason 

e shown? No, sir, none. That constitution was, 
in my judgment, inoperative; and of gentlemen 
who think differently | would ask, how long would 
it have operated as binding on the people of Kan- 
sas? Suppose circumstances had occurred which 
had prevented any application to Congress for 
years, how long would this instrument have re- 


! tained its vitality, and retained its vigor and au- 


thority? One year? Two years? Three years? 


|; Four years? How long? Suppose the president, 
i Calhoun, had put this instrument in his pocket, 


and kept it there all the days of his life, would it 
all the days of his life have restrained the people 
of Kansas from taking other steps, and calling 
other conventions, and making other constitu- 
tions? 

If its authority would not have continued a life- 


time, how long could it continue? No man can 
set a limit; and the conclusion, therefore, is, that 
it never had any binding influence; at any rate, 
never such binding influence (and this is all I am 
required to show) as to have prevented the peo- 
ple, if they had changed their minds after making 
the first constitution, from calling another con- 
vention, and resorting to all means necessary for 
the establishment of another constitution, and 
then to offer it to you. Itis theirs to offer, and 
ours to dispose of; and they are free up to the last 
moment to make known to Congress what is their 
will and what is their determination in relation 
to the fundamental law of the State which they 
are about to establish. 

Is not this all perfectly clear to our reason? 
Are there any fictions of law; are there any tech- 
nicalities springing out of these instruments, gov- 
erning their force and effect, to prevent this con- 
clusion? Is this constitution to be made up into 
a little plea of estoppel against the people? Are 
the little rules which we are to gather from West- 
minster Hall, the little saws in action at law that 
do well enough to decide little questions of meum 
and tuum among A, B, and C, to be applied as the 
measure to those great and sovereign principles 
on which States and peoples rest for their rights. 
and their liberties? No, sir. This is a great polit- 
ical question, open, free to be judged of according 
to God’s truth and the rights of the people, unre- 
strained, unincumbered, unimpaired by any fic- 
tion or by any technicality which could prevent 
the full scope of your justice and your reagon 
over the whole subject. . 

Therefore, sir, this state of preparation of the 
Territory of Kansas for admission into the Union 
has no effect. The argument is not applied; the 
fact is merely stated that there is a state of prepa- 
ration, and there it would be necessary to stop on 


j any doctrine; for, in my own judgment, no argu- 


ment can be made even of any ordinary plausi- 
bility to show that the state of preparation re- 

strains the people of their natural and indefeasible 

right and their legal right as proclaimed by you, 

to form with perfect freedom their own institu- 

tions before they come into the Union. There is - 
no technicality about it. 

Here, it seems to me, applies that great princi- 
ciple to which I adverted at first, that the people 
have a right to govern themselves. I mean, of 
course, in subordination to constitution and law. 
This people had no constitution, could have no 
constitution, while they remained in territorial 
dependence; and when the act of the Territorial 
Legislature was passed, requiring a vote to be 
taken on this proposed constitution, they had full 
authority to pass thatlaw. Their hands were not 
bound, Here wasa great act about to be done; an 
act to bind the State, to give it a new character, 
to give it new institutions, to put upon it a con- 


| stitution—that panoply of the rights of all. This 


was the great act to be done; it is an act which 
none but the people can do through themselves or 
their proper representatives. It is in all cases di- 
rectly or by reference the act of the people. The 
laws which they establish are not of that transient 
character which can be made to-day and repealed 
to-morrow. They are made for permanency. 
They are the great immutable and eternal truths 
and principles on which all government must 
rest. They areexpected to be permanent. The 
people delegate to others the power of passing 
empory and repealable laws. They reserve 
to themselves the great right of passing those 
which are permanent and can only be repealed 
by themselves. 

Was it not of consequence, Was it not of im- 
portance to know the will of the people, whether 
they really did approve of this constitution which 
was about to be offered to Congress—a law which, 
when Congress puts its imprimatur on it by ad- 
mitting the State, is to be permanent? Would it 
be any harm to take the vote over and over again, 
so long as doubt remains? Congress has the 
power. What objection could there be to it? You 
may say ‘It ig an unnecessary care of the peo- 
ple’s rights; you have had their decision once; 
therefore, it is not necessary to have it again,” 
but out of abundant care and abundant zeal, you 
may choose to take itagain and again, and ascer- 
tain whether there may be change or variation in 
the public opinion, Who can say aught against 
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it? Do you object to it because it is taking too 
great care of public liberty, paying too great re- 
spect R popular rights? Nobody will take that 
round. 
. But it may be said you might delay the appli- 
cation to Congress by these repeated elections. 
You must avoid that as far as you can. In this 
case it has not delayed it. In this case this vote 
was taken before this constitution came before 
ou; while yetit slumbered in the hands of Pres- 
ident Calhoun. No objection can be made, then, | 
that this was made the cause of, or intended merely 
for the purpose of, delay. The result shows that 
it was necessary and proper. The result shows 
that, notwithstanding the vote of six thousand 
in favor of it, there were ten thousand who were 
opposed to it. I say, therefore, this is not the 
constitution of the people of Kansas. It may, in 
a certain sense, be a constitution offered by the | 


convention to the people of Kansas, but which |i 
|| or fictitious votes were put in for them by some- 


the people of Kansas by ten thousand majority 
liave rejected—have as lawfully rejeored inthe last 
vote, as it was lawfully approved 
sand first voting in the preceding December. 

Tsay, then, Mr. President, upon the record evi- 
dence, upon all the evidence, this is not the con- 
stitution of the people of Kansas. Itis not the 
constitution under which they desire that you 
shall admit them into the Union. Now, will you, 
against their will, force them in the Union under | 
a constitution which they disapprove? That is the į 
question. You know the fact that ten thousand 
against six thousand are opposed to the constitu- | 
tion. You know that by the act of their Terri- 
torial Legislature they entreat you not to admit | 
them with this constitution. They tell you, more- j 
over, as one of their reasons, not only that they 
disapprove of the whole constitution, but that it 
is particularly hateful to them because the votes | 
given for it, or apparently given for it, were, toa | 
great extent, fraudulentand fictitious. ‘The Legis- 
Jature tells you that nine tenths of the people there | 
are opposed to it. 

Now, would it not be strange, that under these 


circumstances, we should, without any motive for || 


it that I know of, as the common arbiters of all i 
Territories and States to the extent of our consti- | 
tutional power, force her into the Union ? What 


motive can we have, what right motive, with the |: 


knowledge of these facts, to force her into the 
Union, and toenforce upon her this constitution? 
I cannot feel myself authorized to do such a thing. 
Of course l do not impugn the motives and the | 
views of others, who, taking a different view, act | 
from impressions different from mine. ‘They act | 
| 
| 
| 


upon one view, and I upon another; but, viewing 
the subject as I do, it seems to me that to do this 
is a plain, unmistakable violation of the right of 
the people to govern themselves. 

I hoe endeavored to show you, sir, that this 
is not the constitution of the people of Kansas, 
according to the recorded evidence of their will. | 
It seems to me, furthermore, that this constitution ! 
isa fraud. Itis not only not their constitution, į 
according to their will, but it is got up and made 
in fraud, to deprive them of theirrights. I believe 
that, and 1 think it can be shown. i 

The President of the United States has furnished | 
us an argument on this subject, and it has been | 
oftentimes repeated here in the debate—of course 
a plausible and ingenious argument, as all must 
admit, even those who deny the solidity of the į 
reasoning. Whatis the argument? The Presi- | 
dent says that the sense of the people was taken, ! 
and proved to be in favor of calling a convention. | 
The convention was called; delegates were elected; | 
those delegates made a constitution; that consti- 
tution was submitted to the people in part, and 
approved bya vote of six thousand, taken accord- 
ing tolaw. Well, all these, you will observe, con- 
stitute a tissue, a long series of little legalities, 
regularities, and technicalities; and the reasoning 
of the President is founded on technical points on 
each of these facts. You must admit all the facts. 
Yes, sir, the facts are all true; and if they alone | 
constituted the case, the conclusion would be fair 


and right that this constitution has been regularly i| 


made; that this constitution has been sanctioned 
by the people as well as by the convention. But 
is there no more in the case than this? There is 
a great deal more in the case than this. 

When frauds have been alleged and charged 


$ 


|! emulates these in its character for fraud, Kicka- 
i} poo,) you find that the President of the United 


{ 
{ 
ij 
in 
| 
i 


Dy the six thou- |} 


|| ical. 


ij is the way the government of Kansas was inau- 


|! they renounced their laws; they refused to commit 


against this government of Kansas, gentlemen say, 
“Ah, but these frauds. were in other elections; 
these frauds do not particularly and specifically | 
| touch this constitution, or the proceedings which 

led to this constitution.’’ But suppose there were 
| frauds in relation to it: is it not something if I 
show you that, in regard to that part of the con- 
stitution which was submitted to the people to be | 
ratified by them, and which was nothing until the 
people had ratified it, even according to the con- 
stitution itself, there was fraud in that election, 
| and abundance of fraud? So glaring, so impu- 
ident, and so fearless, had frauds in elections be- 
l come there, that upon that very poll-list, in one 
| of the precincts, C forget whether it was in Ox- 
ford, or Shawnee, or that other precinct which 


States, Colonel Benton, and the gentleman from 
New York, [Mr. Sewarp,] were there, it seems, 


body, and a long list of persons of that sort figure 
on the poll-books at these miserable precincts as 
actual voters. ‘That was the vote on the constitu- 
tion on December 21; that was on the part sub- 
mitted to the people. They were the constitution- 
making power there; and there I show you the 
fraud. 

What further frauds there were I know not; 
but this much is apparent—and later developments 
show greater frauds still—that in one single pre- 
cinct, where there were only thirty or forty votes 
to be taken legitimately, there were over twelve 
hundred; and under the investigation lately made 
by commissioners in Kansas, that, upon sworn 
testimony, is stated to be the fact. In one precinct 
there were twelve hundred fraudulent and ficti- 
tious votes out of twelve hundred and sixty; seven 
hundred in another, and over six hundred in 
another; making in the aggregate twenty-six hun- 
dred votes in three precinets, entirely fraudulent 
i and fictitious, written out by hundreds on the 
poll-book after the election was over, put on with- 
out seruple upon the poll-book, upon the election 
return, pat down without scruple during the elec- | 
| tion, of those who'were qualified, and those who 
| were not qualified; and that is the way this con- | 
, Stitution in part has reccived its sanction. 
i But, sir, I think that we should take a very | 
| partial view of this subject, one very unsatisfac- 
| tory to our judgment, if we were to isolate these 
f 
\ 
| 
t 
i] 
| 
| 
{ 


i facts which have direct relation only to the form- 

ation of this constitution, and leave out all the 
| surrounding circumstances. It scems to me that | 
the proper and the just mode of regarding this 
constitution is to consider it as one of a series of 
acts, and sce if we can find that the whole action 
| and operation of all those acts were to lead to one 
general purpose—that of maintaining by fraud 


and by falschood the power and the government 
of the minority, and their offices to them against 
the will of the great majority of the voters. [say 
it is an act connected with all the other acts. The 
whole case is to be taken, and every part of it 
judged of in this connection. 
Now, what was the first act? 


That is histor- 
We may allspeak of it now, though we dis- | 
puted it at the time. The first Legislature that 
was clected in Kansas under the organic act, was | 
not elected by the people of Kansas. It was! 
elected by persons who were intruders from abroad 
—who intruded themselves with arms in their 
hands, seized upon the ballot-boxes, put in their 
own “ballots, driving away the legitimate voters, 
| and elected the members to the Legislature. That | 


t 
j 
{ 


| gurated. Those who had been driven from the 
| polls, those who were opposed to the party that 
was installed in power by these means, conceived 
such indignation and such disgust that they pro- 
claimed aloud, whether wisely or unwisely, that 
they renounced all obedience to this spurious gov- 
ernment, as they called it. It is not material to 
me whether their complaints are well founded 
and true, ornot. I am endeavoring to depict the ! 
| course of things, to show their motives, and the | 
motives of the persons who were thus installed 
into the territorial government. They came to 
their power by violence; they came to their power 
by fraud. That was the complaint of the oppos- 
| ing party in Kansas. They renounced their rule; 


| passed by this corrupt 


| capable of committing fraud, we know. 


themselves in any way to their support—refused 
to go to any election afterwards... They said: 
« Whatis the use? This corrupt minority who 
have got into power, who have in their hands the 
means of controlling the election, who are not too 
good to do it, and who will do it, who have done 
it, will practice the same means;.we shall be again 
driven from the polls; or, if not, they, having the 
control of the elections, and of all the officers who 
conduct and manage them, will have what returns 
made they please. We will subject ourselves no 
more to the humiliation of attempting to execute 
a right which we know will be frustrated and de- 
feated by fraud or by force.’? Under these im- 
pressions, and with these feelings, which it is 
not my part here either to justify or rebuke, but 
simply to state the fact, they withdrew from the 
elections, lest, by voting according to the laws 

egislature, as they con- 
sidered it, they should seem to acknowledge its 
authority and their allegiance to it. 

Now, what would be the condition of the men 
who had been installed into pawer in this way ? 
They would be pleased that their opponents had 
thus withdrawn themselves from the polls. In all 
the elections to be held afterwards, this power of 
the minority, however small, would be continued; 
as their enemies would not come up to vote, they 
would be reélected and would retain and perpetu- 
ate their power. So they went on—the field aban- 
doned by the majority—and the minority ruling 
everything in this way. Look at the evidences 
that are before you from those high officers lately 
returned from Kansas—Stanton and Walker. 
They tell you of frauds regularly perpetrated 
there; and, although they had thought before that 
the people were acting factiously, that they were 
acting seditiously, that they were acting rebel- 
liously in attempting to withdraw themselves from 
this government altogether and to act for them- 
selves, and that their complaints of fraud and 
imposition upon them in elections were rather 
affected for the purpose of giving color to their con- 
duct than otherwise, yet when they went among 
the people and heard them, and learned all about 
the dealings that had been practiced, they could 
not doubt their truth and their sincerity in the re- 
sentment which they felt and in the conduct which 
they pursued. However unwise, it was sincere 
on their part. They had been defrauded; they 
had wrongs enough to sting and humiliate them, 
This is what these officers say. I know nothing 
about it; we know nothing about it, except on the 
testimony. Thatthe ruling minority party were 
The 
began in fraud. Hasany gentleman here Send, 
is there any gentleman who discredits the history 
which we all have of the frauds practiced in the 
first election that was held in Kansas? However 
we might doubt this, however we might have dis- 
agreed, however we might have believed or dis- 
believed heretofore, have not every mist and doubt 
been cleared away from around this fact, and is 
there one here now to say that the right of elec- 
tion was not trodden down in the first election for 
a Territorial Legislature in Kansas, and that a 
minority government was not elected? That they 


| have continued that government by fraud since, 


is shown at every step of their progress. 

It was in the midst of this self-suspension of 
the right of suffrage on the part of their oppo- 
nents, that they called the convention by which 
this constitution was made. Look at the consti- 
tution itself. On its own face, docs it not contain 
the amplest preparation for fraud, visible and ap- 
parent? Look at the internal evidence marked on 
its face. They pass by all the sworn officials of 
the territorial government who had before con- 
ducted elections; they authorized, by the schedule 
to the constitution, President Calhoun to take this 
whole matter into his hands, to appoint the offi- 
cers to conduct the elections, giving him contro] 
over that official body, and the appointment of 
them all; and the returns were not to be made to 
any permanent officer of the Government, not to 
the Governor, but to this same Mr. Calhoun. He 
was to appoint the officers to conduct the election, 
receive the returns, count the ballots, and declare 
the result. Well, Mr. Calhoun has performed all 
this business! 

Another thing: every human being, in respect 
to that part of the constitution which was sub- 
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mitted to the people, before. he could vote for or | 
against it, was required to swear that he would 
support that constitution when it was adopted. In 
that constitution, those who framed it well knew 
were provisions intolerable to all the free-State 
men in the Territory, and they would not swear 
to support it, They so believed and hoped and 
expected. This was under the show of a fair 
election. Not only have they secured all the ad- 
vantages resulting from the appointment of the 
officers to conduct it, but, to leave their con- 
sciences more easy, these officers were not even 
sworn, There was no provision for that. But 
every man voting for the constitution, or that part 
of it submitted to him to vote upon, was required 
to be sworn beforehand that he would support 
that constitution. This, it was supposed, if noth- 
ing else, would keep off the free-State men. 

It is said, in this testimony, that Governor 
‘Walker, from the time he went there, had been 
diligently persuading all the people of the Terri- 
tory to throw aside this inaction of theirs, come 
into the elections, and participate in the govern- 
ment, For this, Mr, Stanton says, Governor 
Walker became the object. of utter hostility to 
Mr. Calhoun’s party. They did not want con- 
ciliation. They demanded, as the same witness 
says, repression. They wanted penalty, not per- 
suasion. They did not know what the result of 
this persuasion might be in the elections after- | 
wards to take place on the constitution. It was 
necessary, therefore, to make provision against 
the possible effects of these persuasions and ar- 
guments of Governor Walker; it was, therefore, | 
necessary to putin, though nobody opposed them, 
six thousand votes for the constitution, they be- 
lieving that that was a majority of the greatest 
number of votes ever given on any occasion in 
the Territory, and so it is stated here. They just 
went beyond the line; and for fear of rendering it 
more monstrous, and the fraud more visible, they 
went just so far as the necessity demanded the 
fraud. They did not choose to use it superfluously 
They rather husbanded it, to be used as the oc- 
casion might require, and no more than was re- 
quired. I cannot shut my eyes to this fact. These 
preparations, then, in the schedule of the consti- } 
tution, were made in anticipation of the vague dan- | 
gers that were apprehended. It was greatly im- 

ortant to carry through this constitution; greatly 
important to preserve their authority under the 
constitution. There were two Senators of the 
United States to be elected. All the officers of the 
State government were to be constituted. These 


were to be the reward of those who had labored. i| 
These seem to me to be preparations made for :j 


fraud; and when I come to compare them with } 
the action which took place afterwards, the design ! 
and the act, the purpose and fulfillment of it, make | 
the proof perfect. The means of doing it, the 
means of facilitating it, are given in the constitu- 
tion. The actual perpetration of it afterwards at | 
the polls is seen. 
the constitution. It is seen in the election of the | 
4th of January, for officers under the new consti- | 
tution. There is where these frauds, lately devel- 
oped, were practiced to such an enormous extent. 
There is where these little precincts distinguished 
themselves. 

Another fact may be noticed, that this conven- 
tion to make a constitution were to meet, by law, | 
in September, and go to their work. They met | 
then. Did they go to work? No. Why did they 
not? There was an election of the Territorial 
Legislature to take place in the October follow- 
ing. They wanted to know the result of that elec- | 
tion; to know how the land lay; whether all was 
safe or not; whether any point was necessary to | 
be guarded in the constitution; whether there 
wereany unexpected majorities rising up; whether 
there were any obstructions in the way of ordi- 
nary frauds. They wanted to see what was the 
character of the new Legislature, that they might 
meet the emergency and meet the exigency with 
any constitutional provision that might be neces- 
sary to perpetuate their power. They therefore 


adjourned to a day after the election. The Legis- | 


lature was elected; and that Legislature turned | 
out, notwithstanding all the frauds that were prac- 

gislature being against them, now whatis the pro- 
vision they made in the constitution? The officers 


It is seen in the election upon !' 


| 
i 

ticed, to be against them. What then? The Le- i| 
z 1 


of election, and other officers of the government, 
were, many of them, appointed by the Territorial 
Legislature. They thought, “Now, here has 
come in, in October, a Legislaturc opposed to us.” 
| What so likely but that they who have com- 

plained of frauds from Government officials, will 


election? What then? They declare in the sched- 
ule that all who are in office now, shall hold their 
offices; that all the laws in existence now, shall 
continue in existence until repealed by a Legisla- 
ture which shall meet under the State organiza- 
tion under the constitution. That silences com- 
pletely the Territorial Legislature, and paralyzes 
its power. That was a security against them, 
and left the convention and its party to take the 
chances at the future election to be held, by their 
officials, on the 4th day of January last, as pro- 
vided by them, and then they were to make 
another final death-struggle for supremacy; and 
then, indeed, they did. I have seen the report of 
the commissioners lately appointed by the Ter- 
ritorial Legislature of Kansa to investigate the 
frauds. There this Government party did make 
efforts more than worthy of all their former prac- 
tices in fraud, in order to secure the Legislature, 
which, under the constitution, would make Sen- 
ators of the United States. It was here that Ox- 
ford, that Shawnee, that Kickapoo, distinguished 
themselves in the multiplicity of votes, feigned 
and fraudulent. 

When you see such things as these in the con- 
stitution; when you see such things as these all 
around the constitution; when you see the same 
men who made the constitution rulers in the land 
during the whole time, do you not see that the 
frauds have been every where, that the imposition 
upon the people has been everywhere? And how 
| can you exempt from the contagion (if there was 
nothing more than this general association from 
which to infer it) this constitution and those who 
made it? Judging from the positive internal evi- 
| dence that exists in it, and the facts that surround 
it, Lcannot. I believe that to impose it upon them, 
violates the right of the people to govern them- 
selves. I believe this constitution is the work of 
fraud—fraud upon the rights of the people. 

Ido not undertake to defend the Free-Soilers for 
their conduct. It is not my part nor my province. 
I should agree, perhaps, with the President, that 


disorderly, and seditious character. It may be 
that it deserves the epithet of © rebellion,” which 
the President applies to it. I bave nothing to do 
with that. Iam not their advocate. 1 have dis- 
approved of their conduct. in many instances. 
There were many bad men among them, as I be- 


ishment. The majority of the people have their 
: political rights, thatremain, notwithstanding their 
legal offenses. It is in that point of view, it is in 
their political character as the people of a Terri- 
tory, that we are now to regard them. Whether 
they be more or less guilty on one side or the 
other, is not the question. | fear that neither 
į party could take the chair of impartiality and jus- 
tice, and be shameless enough to attempt to ad- 
minister rebuke to the other. 

One great objection to their admission at all, 
is that they have not shown, by their conduct on 
any side, that they are altogether fit for associa- 
tion with the States of this Union. A little more 
apprenticeship, a little more practice of honest 


and subordination to law and authority, would 
be well learned by them, and fit and qualify them 
much better for citizens of the United States. 
! That is my opinion. I have, however, spoken 
of their political rights as men, and itis not for me 
to sitin judgment to condemn and deprive them 
of the right of suffrage on one side or the other, 
because of frauds committed by one, or violence 
| practiced by another. This isa political question. 

It is said, however, that the series of legalities 
and technicalities, to which I have alluded, of a 
regular election, of aregular convention, of asub- 
mission to the people, and of votes of the people 
upon all these questions, have been regular; and 
what then? It is further said, on the other side, 
that all the people had a right to vote, and those 
who did not vote forfeited their right to complain; 
į and we are not to inquire whether there were any 


now change the officers and change the mode of 


; much of their conduct has been of a disreputable, ; 


lieve, but for them the law assigns its proper pun- : 


and fair dealing, a little more spirit of submission | 


i ate of the 


people who did not vote, or whether those. who 
did vote voted fairly, and were entitled to.vote or 
not. It is said we are precluded by the forms. 
in which this transaction is enveloped; that the 
formal-election, the formal certificate of election, 

the formal constitution certified —these formalities 

are enough for us, and that we are not permitted 

to look further; that we ought. not to look further. 

Sir, I do not think so. We are applied to now to 

admit a new State into the Union. The instrua- 

ment which she presents as her. constitution. ia 

opposed by the people. from the same Territory. . 
They say, ‘‘this is not our constitution;, it. is 

against our will; it is not only against our will, 

but it has been imposed upon us by devices and 

fraud. Itis void for fraud. If it is not void for 

fraud—for that is rather a legal than a political 

term—we present these frauds and this opposition 

as a reason why you should not admit our Ter- 

ritory into the Union under this constitution.” 

That is the state of the question before you. 
The complainants admit all the regularities just ag 
the President states them. Perhaps they admit 
the effect these forms would ordinarily haye, but 
they urge other facts in opposition to the apparent 
evidence of the constitution itself,"as I have be- 
fore adverted to.. A majority of.the people have 
protested against it. The present Legislature, by 
its inquiries, have developed the vast frauds which 
were practiced in connection with, and in relation 
to this constitution. They say, “ do not accept 
it; do not admit us under it; send it back; let it be 
submitted to a fair vote of the people.” Sir, upon 
such a complaint as this, are we not bound, in 
justice to that people, to examine the whole case? 
Can any Senator turn away and refuse to look at 
the testimony that is offered? Can he be justified 
in so doing by nuked legal presumptions against 
positive truth ? 

Do not suppose that I would discard all formal- 
ities, or the fair presumptions resulting from them. 
In many cases, and to many of the transactions 
of society, especially to your courts of justice, 
they are necessary, and they subserve the. pur- 
poses of justice. They were not made to sacri- 
fice justice, but to uphold it and maintain it and 
protect itas an armor. That is the proper. busi- 
ness of forms—not to crush down justice, but to 
promote it. We are not now sitting here gov- 
erned by any technicalities. ‘This is a grand na- 
tional political tribunal, to judge according to our 
sense of policy and our sense of justice, That is 
our high provinec—not to be controlled by pre- 
sumptions of law when we can have the naked 
truth. Itis the truth that ought to guide; and 
for that we ought to look wherever we can find it; 
and where you find the truth on one side, and the 
fiction on the other: which is to be followed, the 
truth or the fiction? I take the fact; I take the 
truth; let the fiction return to those tribunals 
which are by law made subject toit. This is a 
question above that sort of argument. It is in- 
quirable into. Else how can we judge that it is 
their constitution? [tis the first time, I believe, 
that such a question has ever come up in the Sen- 
nited States. In all former applica- 
tions for ad mission, there has been one thing about 
which there has been vo question; and that was, 
the willingness to be admitted, and the constitu- ` 
tion under which they desired to be admitted. 
There has been no question about the authenticity 
of a constitution, or about its expressing the true 
will of the people heretofore, that I know of. Lam 
satisfied there has been none; but now that there 
is, we must inquire into the authenticity of the 
instrument offered to us; we must inquire whether 


lit is better, on full consideration, to admit this 


instrument, and the State with it, or not; and, in 
the exercise of that judgment, we. are bound to 
look abroad for the truth wherever we can find it. 
I think, therefore, these matters are all fairly sub- 


ji ject to our consideration. 


Mr. President, convinced as Lam from these 
imperfect views of the evidence in the case, that 
this instrument is not really the constitution of tne 
people of Kansas, or desired by them to be accepted 
by you in their admission into the Union; believ- 
ing that it is not their constitution; and believing 
moreover, as Í verily do, that it is made in fraud 
and for a fraud; believing that these matters are 
inquirable into by us, and that the inquiry has led 
us to abundant light on this subject, i cannot, L 
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will not vote for it. Viewing it as I do, with the 
opinions I entertain, I could not consent to her 
admission without violating my sense of right 
and justice; and I would submit to any conse- 
quence before I would do that. : 

Now, sir, what considerations are there, apart 
from these which I have stated, which could lead 
me to give, or could compensate me for giving, a 
vote against my sense of what was right and just? 
What advantage ‘to our whole country, or to any 
portion of it, is to result from taking Kansas into 
the Union now with this constitution? Isanything 
to be gained? Is the South or the North to gain 
anything by it? I see nothing to be gained by it. 
I think there is not a gentleman here who believes 
that Kansas will be a slave State. Before this ter- 
ritorial government was made, many of the leading 
mien of the South “here argued that Kansas and 
Nebraska never could be slave States. By the law 
of climate and geography, it was said, they could 
not. So said my friend from Georgia, (Mr. 
Toomss,] and so said Mr. STEPHENS. 

Mr. TOOMBS. Never. 

Mr. HALE. Mr. Badger said so. 

Mr. CRITTENDEN. Mr. Keitt and Mr. 
Brooks, of South Carolina, said so. The opinion 


was expressed by numerous southern gentlemen | 


that Kansas could never be a slave State. It was 
for the principle that they contended; and the 
principle, the abstract principle, was a just one; 
namely, the right of the people of the Territories, 
when forming a State government, for admission 
into the Union, to frame for themselves such a 
republican constitution as they pleased, either ex- 
cluding or admitting slavery. 

Mr. HAMMOND. 
Senator, I will ask him, Did I understand him 
to say that Mr. Keitt had declared Kansas never 
would be a slave State? 

Mr. CRITTENDEN. Yes, sir; so it ig re- 
ported. Mr. Hunter, of Virginia, said: 

“ Does any man 
ing State in Kansas or Nebraska wm 

Governor Brown, of Mississippi, said: 

«hat slavery would never find a resting place in those 
Territories.” 5 

Mr. Douglas said: 

« { do not believe there is a man 
it could be permanently a staveholding country?” 

Mr. Badger, of North Carolina, said: 

ut navo no more idea of seeing a slave population in 
either of them than L have of seeing itin Massachusetts.” 


Mr. Millson, of Virginia, said: 


established there.” 
Mr. Frederick P. Stanton, of Tennessee, said: 
« The fears of northern gentlemen are wholly un founded. 
Slavery will not be established in Kansas and Nebraska.” 
The late Mr. Brooks, of South Carolina, said, 
in his speech of the 15th of March, 1804: 
« if the natural laws of climate and of soil exclude us 


from a Territory of which we are the joint owners, we shall 
not, and we will not, complain.’? 


With the permission of the | 


believe that you will have a slavehold- | 


A Congress who thinks | 


Mr. Butler, of South Carolina, said, on the d | 


of March, 1854: R 


“If two States should ever come into the Union from 


them, [the Territories,]} it is very certain that not more than į 


one of them could, in any possible event, be a slaveholding 
State; and I have not the least idea that even one would 
be.” 


Mr. Keitt, of South Carolina, in his speech : 


of the 30th March, 1854, quoted Mr Pinckney, 
of his own State, that, 


i Practically, he thought slavery would not go above the 
line of 36° 30” by the Jaws of physical geography ; and there- 
fore the South lost no territory fit for slavery.” 


This is all the authority I have. 


Mr. GREEN. I wish to inquire what book the | 


Senator reads from? What is the title of it? 


Mr. CRITTENDEN. It seems to be a book | 


written with the most downright Democratic pro- | 


pensities and purposes. {Laughter.] Itis“ An 
Appeal to the Democracy of the South, bya south- 
ern State-Rizhts Democrat.” [Laughter.] 

Mr. MASON. [suppose the pamphletisanony- 
mous. No name is given. 

Mr. CRITTENDEN. Yes, sir. 

Mr. MASON. ‘The name of the writer of the 
pamphlet is not given. 

Mr. CRITTENDEN. Willthe gentleman take 
it? It contains a great deal of good Democratic 
reading. {Laughter.} The writer of it thought 


| 
| 


|| nothing but increased bitterness and exasperation, 


< me to be, that, where there is no positive law to 


|i slaves into those Territories, and may lawfully 


ii bound to his master. 


Í nA A A 
he was doing great service to the Democratic 


| they want to comcinto this Union—a constitution 


i R j ipl 
“No one expects it; no one dreams that slavery will be | fairly to be made, 


t 


arty. 

S Mr. HAMMOND. I wish to say that Mr. Keitt 
quoted that passage from Mr. Pinckney’s speech 
on the Missouri question, which had been quoted 
on the opposite side of the case previously. His 
object in quoting it was to show that Mr. Pinckney 
did not support the Missouri compromise upon 
principle; but he did not indorse the sentiments 
expressed by Mr. Pinckne in that extract. 

Mr. CRITTENDEN. {accept the explana- 
tion. Certainly I had no intention to misrepre- 
sent any gentleman by reading the statements 
expressed in this pamphlet. I say it was not an- 
ticipated from the first that Kansas would be a 
slaveholding State. What is the South to gain 
now by having itadmitted? It may gain a triumph 
in the admission of this constitution—admitted 
against the will of the majority of the people. It 
is a triumph; but is it not a barren one? Isita 
triumph worthy of the South? It will produce 


erhaps, on the part of those against whose will 
it is forced, not only in the Territory, but else- 
where. It may give new exasperation to the sla- 
very question; new agitation, which God forbid! 
It would be a victory without results, without 
rofit, barren, sterile: as to all the ordinary and 
eneficial fruits, there is none. Ido not know how 
anything is to be gained to the South, supposing, 
as 1 verily believe, and as every gentleman here 
believes, that it cannot bea slave State; that there 
is a majority there opposed to it, and who will put 
it down. Pass this, and we may have a few years | 
longer of exasperated struggle and exasperated 
agitation in the country. That is all the conse- 
quence of the barren victory which would be ob- 
tained by admitting Kansas with this constitution. 
That is not a fruit, I think, which any one would 
wish to gather. Now, if you attempt to enforce 
it, we are told by Mr. Walker—I know nothing 
about it, but fromall that he and Mr. Stanton tell 
us, and they are Democratic witnesses—thcre is 
danger of resistance, and danger of rebellion. 
Where is the necessity, then, for our doing it 
now? Can we not resort to some other means by 
which we may avoid all these consequences of 
exasperation, of danger, of resistance, of tumult, 
or of agitation, upon this subject; and end this 
contest in a short time by authorizing the people 
of Kansas, under the high mandate of this Gov- 
ernment, to form for themselvesa constitution, if | 


and fairly to express the will 
of the people. It defers the subject but a little 
while. Is it not better to do that? Is it not better 
to suffer the evils we have than to fly to others 
we know not of? I think every prudential con- 
sideration is in favor of our forbearing to enforce 
this constitution on the people of Kansas, and of 
our affording them an opportunity of making their 
views fully and perfectly understood. This will 
be in accordance with the generous principles and 
policy that the South has pursued heretofore. 
The Kansas-Nebraska bill was recommended 
to the South chiefly by the repeal of the Missouri 
compromise, and the recognition of the right of 
the people of a Territory, when framing a consti- 
tution of State government for themselves, to be 
t perfectly free” to frame it as they pleased, ad- 
mitting or excluding slavery, and regulating their 
domestic institutions in their own way, subject 
only to the Constitution of the United States. 
Every citizen hasan equa interest and rightin į 
territories belonging to the people of the United 
States; and the result of this equal right seems to 


the contrary, any citizen may lawfully carry his 


hold them. They were his slaves in the State 
from which he emigrated, and must remain his, 
till divested of his right, by law; just as an ap- 
prentice, under the same circumstances, remains 


My opinion is, that the repeal of the Missouri 
compromise was à blunder; but I concur in the | 
principle that the people of our Territories, when 
they come to form a constitution for themselves, 
havea right to form it as they please. Iam now 
acting upon that great principle of popular rights. 


| that the Missouri cempromise line fi 


I feel myself bound to give the benefit of itto the | 
people of Kansas. Let the majority make such | 


a constitution as they please. That is the great 
American principle, that rises above all others, 
Let them govern themselves, and as the majority 
decide, so let the constitution and so let the laws 
be. I think we are infracting that great principle 
—the principle of the South itself, on this very 
identical subject—by forcing this constitution, at 
least of doubtful authenticity, upon the people. If 
there is a majority in favor of it, itis not much 
trouble for them to ratify it. If there is a major- 
ity opposed to it, they are entitled to have their 
will and their way. They are entitled to that 
upon principle; they are entitled to it by the ex- 
press pledges of the Kansas-Nebraska law. 

Sir, I feel that I have already occupied a great 
deal of your time—more than I was entitled or 
pein to do; and yet there are some general 
topics upon which I wish to say something, 
though not so immediately connected with the 
direct question before us. 

Mr. President, I am, according to the denomi- 
nations now usually employed by parties in this 
country, a southern man. I have lived all my 
life in a southern State. I have been accustomed 
from my childhood to that frame of society of 
which slavery forms apart. Iam, so far as re- 
gards the necessary defense of the rights of the 
South, as prompt and as ready to defend them as 
any man the wide South contains; but, in the 
same resolute and determined spirit in which I 
would defend any invasion of its rights, and for 
which I would put my footas far as he who went 
furthest, I will concede to others their gghts, and 
I will maintain and assert them, He who knows 
how to value his own rights will respect the 
rights of others. 

When the Missouri compromise was abolished, 
great fears were excited in the North, and: some 
vague hopes entertained in the South, that slavery 
might be established in Kansas, and extended in 
that direction. I did not believe it. I believed 
xed in 1820, 
was about that territorial line, north of which 
slavery, if it could exist would not be profitably 
employed; and our experience since has shown 
that the wise men who made that compromise 
judged rightly. I believed that the idea of making 
Kansas a slave State was a delusion to the South; 
that her hopes would never be realized, if she en- 
tertained such a hope as that. I thought, therefore, 
it would have been better, without examining 
scrupulously into its constitutionality, to let the 
Missouri compromise stand. I regretted its repeal, 
I did not believe the South would gain anything 
by it, or that the North would gain by it, 

That compromise was a bond and assurance of 
peace. I would not have disturbed it. It was 
hallowed in my estimation by the memory of the 
men who had made it. It was hallowed by the 
beneficial consequences that resulted from it. It 
was hailed, at the time it was made, by the South. 
It produced good, and nothing but good, from 
that time. Often have you, sir, [addressing Mr. 
Toomss,] and I, and all of the old Whig party, 
triumphed in that act as one of the great achieve- 
ments of our leader, Henry Clay. It was from 
that, among other things, that he derived the 
proudest of all his titles—that of the pacificator 
and peace-maker of his country. We ascribed 
to him a great instrumentality in the passage of 
that law; and over and over again have I claimed 
credit and honor for him for this act. This, for 
thirty years, has been my steadfast opinion. 
have been growing, perhaps, during that time, a 
little older, and am a little less susceptible of new 
impressions and novel opinions. I cannot lay 
aside the idea that the law which made that line 
of division was a constitutional one. I believed 
so then. The people since have generally be- 
lieved it. I must be permitted to retain that opin- 
ion still; to go on, at any rate, to my end with 
the hope that I have not been praising, and have 
not been claiming credit for others for violating 


| the Constitution of their country. 


Sir, the men who passed that measure were 
great men; they were far-seeing men. Without 
argument now, I am content to rest my faith upon 
the authority of those great men—Clay, Pinck- 
ney, Lowndes, President Monroe, the last of the 
patriarchs of the Revolution, with his learned and 
able Cabinet—and then, what is more than all, 
thirty-five years of acquiescence in it, and peace 


1858. ] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


523 


35rH Conc.. lsr Sess. 


Kansas—Lecompton Constitution—Mr. Crittenden. 


SENATE. 


under it, in these States. Whatever quarrels you 
may have had about it in Congress, there was al- 
ways enough to uphold and sustain that law; and 
never, until 1554, was it repealed, or its constitu- 
tionality questioned, that I know of. I regretted 
its repeal, because I feared that it would lead to 
new agitations and new dangers. Has it not? 
What has been our experience? 

The authors of the measure which repealed that 
compromise — honorable and patriotic I know 
them to be, many of them my personal friends— 
promised themselves from it greater peace and 
greater repose, by localizing the slavery question, 
as it was said. This act was to localize the ques- 
tion of slavery, and all agitation was to be at an 
end. It was to give peace to the country. The 
President, in his message at the commencement 
of this session, or in his special message—I do 
not know which—imagines the country to have 
been in great agitation on the subject of slavery, 
when the Kansas-Nebraska act came and put a 
stop to it until, some time afterwards, it was re- 
vived. Why, sir, exactly the contrary seems to 
me to be the true history of the transaction. We 
were becoming tranquilized under the compro- 
mises of 1850, in addition to the Missouri com- 
promise; all was subsiding into submission and 
acquiescence, when to obtain a greater degree of 
peace, and secure us for the future against all agi- 
tation, this bill of 1854, repealing the Missouri 
compromise, was passed. What has it produced? 
Has it localized the question of slavery? Has it 
given us peace? All can answer that question. 
Tt has given us anything but a cessasion of agita- 
tion. It has given us trouble, nothing buttrouble. 
That has been the consequence of it so far. 

Iam as anxious now as any man here to close 
uP this scene. I would vote for the admission of 
Kansas upon almost any terms that would give 
peace and quiet. IfI thought this bill would do 
so, 1 should vote for it. I would suppress all 
scruples for the sake of that peace. If Peas sure 
such would be its result, I would vote for it, think- 
ing myself justified by the price that was to be 
paid—the peace of my country and the restora- 
tion of good-will among my fellow-citizens. I 
do not hope for it. I fear further trouble. We 
are again told that this will have the effect of 


localizing the question of slavery, and that we | 


shall be no more troubled with it; that the mis- 
chief and clamor and agitation will all be confined 
to the limits of Kansas. This is the same hope 
that was disappointed when the Kansas-Nebras- 
ka bill was passed. The same hope was indulged 
in then, and since then there has been nothing 
here but agitation on the subject, increasing with 
every day. 

Again, we have the idea of localizing it pre- 
sented. Now, sir, ifitis to be debated anywhere, 
it will be debated here; and, perhaps, if it is to 
be debated anywhere, it is best that it should be 
debated here; because we might hope, Mr. Pres- 
ident, that in this body it would be debated with 
a spirit of moderation and conciliation that would 
deprive it of many mischievous consequences if 
it were agitated and debated among men without 
our years, without our responsibilities, and with- 
out the restraints which our condition and our 
knowledge impose upon us, Even here we do 
not debate it in the right way. We allow our- 
selves to become too much excited about it. To 
this great country what is Kansas and this Kan- 
sas question, and the two or three hundred slaves 
who are there, that you and I and all the Amer- 


ican Senate should be here day and night, and | 
using such language of vituperation and invective | 


on this subject as we often do? Look at our 
great country, and the great subjects which claim 
our attention as her legislators; look at them all 
in their majesty and their magnitude, and then 


say how little, pitiful, in comparison, is this ques- | : 
‘| of boundless expanse lies before us, where ther 


tion about which we are making so much strife 
and contention. 


On this subject, and on many others, it seems | 


to me that it becomes us, of all the citizens of this 
great Republic, to set to our fellow-citizens exam- 
ples of moderation and conciliation. What good 


does the mutual charge ofaggression, often fiercely | 


repeated? What good do these invectives? Is- 
pecially let me say to my friends of the North, 
why indulge in invectives of the most reproach ful 
character, upon those who, in fourteen or fifteen 


f 


: of mutual 


| blood, in country, in all the memories of the past, 


| might be drawn from it was true, that each of 


} 
-be proud of, what a magnificent country is made | 
i 
t 


States of this great country, are slaveholders? 
Does that give you any cause to traduce them? 
Can you not live content with the institutions 
which please you better, and leave these fellow- 
citizens, who have just the same right to adopt 
slavery that you have your institutions, to enjoy 
their liberty in peace aloo? Is there anything in 
the difference of our institutions which ought to 
make us inimical to one another? How was it 
with our fathers? Did not they live together in 

eace and harmony? Did not they fight together? 

id not they legislate together? Did they ever 
abuse and reproach each other about the ques- | 
tion of slavery? Never that I have read of. Why 
is it that we cannot do as they did? Have we 
degenerated from those fathers, or have we grown 
so much better and purer than they were? I 
doubt whether we are any better; and I do not 
believe, notwithstanding all that is said about 
progress, that we are at all more sensible than 
those fathers who made the Constitution of the 
United States, and laid the foundation of this 

reat Government. They gave us an example of 

rotherhood; and, when we look at all that con- 
nects us, a!’ that unites and makes us one people, 
how much more powerful would its influence seem 
to be to connect us together, than the question of 
slavery and anti-slavery to divide us? We are 
united by circumstances of which we cannot di- 
vest ourselves. We are united in language, in 


in all the hopes of the future. This is our con- 
nection; leading and pointing to the brightest | 
destiny that ever awaited any people. All the 
unnumbered blessings of the future are in full 
prospect; but there is this little, this compara- | 
tively small matter of contention, that we seem | 
disposed to nurse up into continual occasion for 
philippics and for reproaches. This is not the 
right temper with which to regard the subject. 
Crimination and recrimination is not the way to 
strengthen our Union—that Union of brother- 
hood, of good will, of coöperation for all great | 
national purposes, which our fathers formed. 

I was gratified to hear comparisons made of the 
mighty resources of the different sections of this 
country. It was a proud exhibition. The honor- 
able Senator from South Carolina [Mr, Elammonp] 
gave us, in a very interesting and eloquent man- 
ner, the mighty resources of the South. They | 
are beyond estimate—beyond calculation. ‘This 
is replied to by a gentleman from the North, who 
gives us the mighty resources and the mighty 
power of the New England and the non-slave- 


holding States. Well, sir, if the conclusion which 


those sections would, by itself, make a mighty 
country, and a country that any one of us might 


when we put it all together! What a magnificent | 
abode for man, such as the Almighty never gave 
to any other people, and never placed on the sur- | 
face of this earth! 

It seems to me the most natural union in the | 
world—the South, with her great and her rich : 
productions, while the North abounds with inge- | 
nuity, labor, mechanical skill, navigation, and ; 
commerce. The very diversity of our resources ; 
is the natural cause of union between us. It would | 
not do for us all to make cotton, nor would it do 
for us all to work in your manufactories. Nature ; 
seems to have organized here this country, adapt- | 
ed to a union of people North and South. Na- 
ture has given her sanction to the union. Nature | 
has traced that union, and you alone disturb it. :: 
Gentlemen, you alone disturb it by making this | 
subject of slavery the cause of dissension. The | 
dissension has been kept up, though we but sel 


dom come to any practical question that calls upon | 
us to act on the subject. Now, if we were through | 


with this petty Kansas affair, what a summer se 


is nothing but repose ! There is no other Territory 
that you can dispute about in my lifetime, or the į 
lifetime of any man here. This is the last point ; 
on which a controversy can probably be made. 
We have gone through many difficulties on this 
subject. Now we have reached the last of it, the | 
least of it. 
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Let us settle this matter in peace; let |; 
us settle it in good temper; and I see nothing be- |; 
fore us but a long period of repose, and, I hope, || 
conciliation. Of one thing l am cer- 


tain, that crimination and recrimination between 
the North and the South, the getting up and main- 
taining of sectional feeling, sectional passion, sec- 
tional prejudice, can do no good to any section; 
and there is not one Senator here who does not 
recognize and feel-all this as much as I do. Iam 
certain of it. 

My vote on this subject, sir, has nothing sec- 
tional in it. The only difficulty I have in voting 
is, that this is regarded by some as a sectional 
question; and I am on one side of that section, 
and I am voting for the other side of it, if we di- 
vide on it as a sectional question. Now, I do not 
regard it as a sectional question. My allegiance 
is not to any particular section. I do not want to 
know any such thing as a section in my conduct 
here. I want to be governed by a constitutional 
spirit, and a constitutional and a just principle in 
all I do, no matter whether it relates to the North 
or tothe South. Ido not want to increase the 
sectionality which exists in the country by plac- 
ing myself or my vote upon it, so far as regards 
this question. I want to wipe out that section- 
alism. I wish that no one here would vote upon it 
asa sectional question. I do not. I vote upon itas 
a Senator of the United States of America. That 
is my country, and my great country. The Con- 
stitution of the United States intended to wipe 
out all these lines of division and sectionalism. 
It is we, we, that disturb our own Union. Itis 
we that make sections; it is we that make sec- 
tional lines to divide and distract the country, 
whose Constitution—whose present interest— 
whose future hopes—all tend to unite us. 

There are some doctrines which have been ad- 
vanced here with which I disagree, and upon 
which I will briefly express my views. Some gen- 
tlemen have argued, and they have the authority 
of the President to sustain them, that the Kansas- 
Nebraska act gave all the authority that is usu- 
ally conferred y what is called an enabling act on 
the people of a Territory. I never considered it 
so. Tdo not believe it is to be considered so. Some 
gentlemen, on the other hand, maintain that, un- 
der the Kansas-Nebraska act,the convention were 
bound to submit the constitution to the people for 
the popular suffrage; indeed, that itis the right of 
the people to have every convention submit every 
constitution to them. I do not agree to that doc- 
trine. The people are too soyereign to be required 
to do that. They can confer upon a convention 
the power to make a constitution that shall be good 


| without reference to any other power. The sov- 


ereignty over the Territory isin this Government. 
It belongs to the people of the United States, one 
and all. The people of the States own it; and 
they are the real sovereigns of the Territory, and 
we, as their representatives. They have no more 
power in the Territory than we give. They have 
no government but what we give. It is notin the 
nature of things that they should have. All squat- 
ter sovereignties, and sovereignties of all sorts, 


‘| vanish before the sovereignty of the people of the 


United States, 

But the President says, in reference to this Kan- 
sas constitution, that although it contains a pro- 
vision that after 1864 a convention may be called 
to change it, the people can, nevertheless, change 
it before that time. Thatisto say, the people, by 
their ‘irresistible’? power, can at any time, not- 
withstanding the provisions of their constitution 
to the contrary, change it as they please. Sir, 
the President of the United States is very high 
authority, but it is, in my humble judgment, a 
very dangerous doctrine and a very untrue one. 
The people cannot bind themselves by a consti- 
tution! I thought that was one of the great vir- 
tues and purposes of a constitution. We admit 
them to be sovereign, Why cannot they make 
what sort of a constitution they please? The con- 
stitution which sovereignty makes, in all its parts 
and in all its purposes, must be the rule of con- 
duct for all. It cannot be abolished, except in 
the manner prescribed and pointed out in the con- 
stitution itself, if any manner is prescribed. 

If the President’s doctrine on this subject be 
true, what becomes of the Constitution of the 
United States? Instead of following the mode of 
amendment prescribed in the Constitution, the 
people, by their ‘irresistible’? power, may, in 
any other manner, at any time, change the whole 
frame of out Government. There is not a State 
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the people about the unlimited and. illimitable 
power they possess are teaching a dangerous doc- 


trine. That is a sort of sovereignty which the 
people cannot exercise. It may be made very 
flattering to, their ears, but it is impracticable in 
the nature of things. It cannot be exercised at 
all. The people must exercise their sovereignty 
through agencies. They must exercise it through 
representatives and governments; they only exer- 
cise it safely through constitutions. If they could 
not make constitutions bind themselves their sov- 
ereignty never would be safe. Ifit were not in- 
vested in a constitution, it would. be constantly 
escaping into the hands of some of those gentle- 
men who could talk most eloquently to. the people 
about their irresistible sovereignty. That would be 
the end of that sort of sovereignty in the people. 
The people must understand that their sover- 
eignty, their practical sovereignty, is to be exer- 
cised through representatives and delegates, over 
whom they are to hold the proper control; and to 
hold that control, and to fix and make permanent 
and operative their sovereignty, they must put it 
in the form of a constitution. That is the only 
security for popular sovereignty. Therein it ex- 
ists, and therein alone can it exist practically. It 
is not true that the people cannot bind themselves, 
and are not bound, by the restrictions of their 
constitution. They may rebel against their own 
constitution; they may violate their own law and 
constitution, just as they could violate the law or 
constitution of any other people; but it does not 
follow that, because they could do that, they have | 
not created a political obligation on themselves by 
a constitution only to amend that instrument in 
the guarded, temperate, gradual method which 
the constitution may have provided for and pre- 
scribed. 
Sir, I am sorry to have occupied the time of 
the Senate so long. I can say, with the Presi- 
dent of the United States, that on this important 
occasion I have endeavored to do my duty, with 
a full sense of my responsibility to my God and 
to my country. Under the conviction that the | 
best results to be obtained under the present cir- 
cumstances, unless some material amendmentean | 
“be made to the bill, will be attained by rejecting 
this constitution, 1 shall give my vote against il; 
but so anxious am I to conclude this subject, that 
I intend, before itis finally acted upon by the Sen- ; 
ate, to propose an amendment, This would be 
the proper time to offer it; Lam not prepared now 
to offer it; but the effect of it will be to admit Kan- 
sas in the Union upon condition that this consti- 
tution of hers be submitted to a fair vote of the | 
qualified clecturs of Kansas, to be ratified by them; 
and if so ratified, the President, on information of 
the fact, shall proclaim it a State of the Union 
without further proceedings; and, if it be not rat- 
ified, to have a new constitutional convention con- 
vened. My amendment will be an enabling act į 
in effect, but admitting Kansas for the present. 


MR, CRITTENDEN’S REJOINDER TO MR, TOOMBS, | 

Mr. CRITTENDEN. I purpose to occupy a} 
few moments to correcta mistake which I believe | 
is rendered necessary by the remarks of my friend 
from Georgia. l have listened to him with great 
pleasure, and have cause to thank him for much 
that he has said, | 

I knew, sir, that Mr. Clay was not the author 
of the Missouri compromise; I knew that he did 
not draw the bill; but I knew from his own dec- 
larations in conversation, and in his speeches, 
that he did approve and concur in its passage. He 
gave ithissanction. He thought there was noth- 
ing unconstitutional init. I have been brought |j 
up in the opinion that it was not only constitu- 
tional, but one of the most beneficial acts that had 
ever been passed by€ongress. [t produced you, | 
sir, a revenue of peace aud good-will among the | 
people of the United States, and that is above 
all price. Whatever sanction it may have failed 
to derive from the names of the great men who: 
passed it, it has received abundantly from the || 
people of the United States, who, for the thirty- | 


odd years that it remained on our statute-book, | 


gave it their approval and support. During all | 
that pericd it gave peace to the country. It was ; 
for that I valued it. 

Lhailed that compromise when it was first made. 
I have cherished it ever since. It had become 
fixed in my mind, as part and parcel of our polit- 
ical system. 1 regarded Mr. Clay, as did the 
whole country, as entitled to the credit of that 
great measure. Andit was for this that his eoun- 
trymen conferred upon him the proudest and no- 
blest of his titles—the pacificator of his country. 

Sir, I have not been able to cast away these 
impressions.. I admit the Supreme Court to be 
the great arbiter, as the gentleman asserts, and 
while I differ from it, I do not the less admit its 
constitutional and supreme power in all the mat- 
ters that come within its jurisdiction, and I am 
not wanting in confidence and respect for it. But 
yet we cannot always yield up our Jong-settled 
convictions, even to the authority of that high tri- 
bunal. I find.myself now in that condition, and 
I must be permitted to retain the opinion long es- 
tablished in my mind, that the Missouri compro- 
mise was a constitutional act. 

My friend [Mr. ‘Foomns] has said that some 
gentlemen seemed disposed to give no confidence 
whatever to the action of any of the Territorial 
Legislatures of Kansas until they fell into the 
hands of the Black Republicans. Certainly he | 
cannot intend such an imputation forme. {[Mr. 
Toomss signified by a shake of the head that he 
did not.] I regard it merely as the Legislature of 
the Territory—the actual Legislature. How its 
members may be divided in politics 1 do not know 
nor do I care; nor was it at all material for my 
purpose. It is enough for me that itis the Le- 
gislature of the Territory, and that it appointed | 
a vote to be taken upon this constitution on the 
4th of January. The vote was taken, and the re- 
sult was as reported tous. Ihave heard nothin 
to impeach that vote, nor any single fact allegsd 
against it. The result of it was a majority of ten 
thousand against the constitution. Certainly 
those ten thousand have at least as good a right 
to be cluimed against it as the six thousand re- 
turned as having voted on the 21st of December, 
have to be counted in favor of it. ‘That was my 
object. It was to show that there was a majority 
against this instrument, and assuming all this ac- 
tion to be equally legitimate, the members of the 
convention had no more right to order a vote to 
be taken by the people on any part of the consti- 
tution than the Territorial Legislature had to or- 
der an election to be taken on the whole constitu- 
tion. Both proceeded from organized recognized 
bodies; one the Legislature, the other the conven- 
tion. When, therefore, the common appeal is 
made to us,and the constitution is brought before 
us, it seems to me that we ought equally to take 
into consideration both these facts. Furthermore, 
J adverted to the evidence going to show that from 
the six thousand in favor of the constitution there 
were many spurious and fraudulent votes to be 
deducted. 

Mr. President, [ acknowledge that forms are 
not only useful, but, in many cases, necessary. 
l agree that if atan election two thirds of the peo- 
ple stay away from mere apathy or negligence, 
the votes of those who do act, and do vote, must 
be effectual, and must control. I agree, also, that 
the return is a necessary form, and that the revis- 
ion of that return is subject only to the particular 
authority appointed for it, and when that is done, | 
there is an end of the case—because there is no 
further tribunal to which an appeal can be taken; 
but I suppose and argued that when this consti- 
tution was presented before us,the supreme power, 
called upon now to recognize the validity of 
these acts; called upon to recognize what was the 
will of the people, in respect to them—we have a 
right to look to all the evidence, as well to that 
which is furnished in form as to that which im- 
peaches it for fraud. 

I have spoken on these conclusions, and I shall 
act on them in voting against the acceptance of 
this Lecompton constitution. My friend, [Mr. 
‘Toomus,] I have no doubt in perfect sincerity 
regrets that my conclusions have forced me to this | 
course; but I have followed my convictions, and I | 

Í 


mean to do my duty as I understand it. I confess 
it is painful to me to differ with such a friend on | 
any occasion so important as the present. 


our neighbors. 


Although we have a common 
country tolook to and ought to have a common 
patriotism which would embrace the whole, our 
natural affections and our natural feelings bind us 
more closely to those with whom we are more 
immediately associated, to whom we are more 
nearly assimilated in manners, customs, and in- 


stitutions—ay, peculiar institutions. I am not 
wanting in those sympathies; but what is my 
duty as one belonging to a particular section, by 
his nativity and by his residence—what is my 
duty whena.great question of this sort comes up? 
What is my duty to those neighbors, to whom by 
natural sympathies and affections I am most 
bound? Is it not my duty in this house of our 
common councils to give the best counsel and ad- 
vice I can, or I am to inquire whether this is to 
be regarded as a sectional question, and follow 
whatever course is indicated by a majority of its 
sectional members? Is it not rather my duty to 
my friends to give them the best counsel I can? 
I want to see the South always right. How am 
I to accomplish that? By advising always what 
my best judgment thinks is right, and endeavor- 
ing to prevail upon her to take that course. Is 
not that my duty? Is not that my duty to my 
common country; and more especially is it not 
my duty to those with whom circumstances more 
nearly connect me? I have done that. I should 
have been gratified if the South had taken the 
same view of this subject that I have. I am sure 
she would have lost nothing by it. The question 
of slavery is notin the case. I think there is not 
one gentleman here who entertains the hope that 
Kansas can ever be really a slave State. If it be 
made so, it will continue only for a moment—-a 
little feverish moment, filled up with strife and 
angry controversy. No gentleman here believes 
it will really and permanently be a slave State. 
There is nothing, then, to be gained by the South, 
as I regard the subject. The element of slavery 
is only thrown in for the purpose of arousing feel- 
ing on the one side or the other, It is no real ele- 
ment in the question before us, because no man 
has any hope that Kansas will be a slave State. 
We learn that from every source. The hope of 
it was disclaimed before the Kansas-Nebraska 
bill was passed; that view is now turned into con- 
viction by all that has occurred since; and there 
is nobody who deceives himself so much, or 
would deceive the South so much, as to tell her 
that Kansas will be made a slave State by the 
adoption of this constitution, exceptit may be for 
that miserable and feverish period to which I have 
alluded, and which would be filled up in a strug- 
gle that could serve only to exasperate parties, 
and make the contest there more fierce than it has 
been. 

If the South could have taken the view of the 
case which I have taken, it seems to me it would 
have been better for her, Then she would say, 
“the South scorns to take advantage of the little 
circumstances that might enable ‘her to press 
her claims upon a reluctant and unwilling people 
—press the claim to impose slavery against their 
will; we snatch at no such accidental advantages; 
we see that the question is determined partly by 
climate, and more certainly and decisively by the 
majority of the people; the determination has been 
against slavery; we Stand up in our justice and in 
our honor always untarnished, and constituting 
our great strength as Commonwealths and States; 


‘and we say we will make no strife about it.” If 


this element of slavery could be discharged out of 
the case, put out of our minds, put out of our de- 
bates, and we could look at this question as it is 
presented to us, I think there isno one here who 
would be willing to give his sanction to an instru- 
ment which is so stained with fraud, and so man- 
ifestly in violation of the rights of the people of 
Kansas. 

Why need we of the South be impatient and 
anxious to hasten the admission of Kansas into 
the Union? Whatever constitution you put upon 
them now will not last; but you will have two Sen- 
ators immediately from there. Should the South 
be in a hurry to have two more such Senators 
here as you would now get from there? But these 
are small matters. If the South could view this 
subject as I do; if they could have looked at thig 
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constitution and the circumstances from which it 
had its origin, and those which attend it, as I do; 
they would have acted the very part which I have 
indicated; they would take no ignoble advantage; 
they would occupy no ignoble position of stand- 
ing upon little points and nice estoppels. No, sir, 
the South would say—it is in her character, in 
her spirit to say so—we go upon great principles, 
and we go for the truth. Occupying that posi- 
tion, she would have stood proudly erect, with 
justice and honor seated upon her ow. That 
is her natural and accustomed attitude, and in that 
attitude I love to contemplate her. , 

Sir, gentlemen of the South from whom it is 
my misfortune to differ on this occasion, will do 
me great injustice to suppose that it was my pur- 
pose, in anything I have said, to question or im- 
pugn the purity of their motives. They but fol- 
low their honest convictions, as I follow mine. I 
have endeavored to perform my duty as a Sena- 
tor belonging to the same section; my opinion and 
advice have been given frankly and independently; 
but I hope without any presumption. I devoutly 
hope that whatever measure be adopted, though 
contrary to my opinion, may turn out to be that 
which is most beneficial to our country I choose 
to be in the wrong, rather than that my country 
should suffer from my error. 

I am neither of the Democratic nor of the Re- 
publican party. I wear no party shackles. Iam 
here as the Senator of Old Kentucky’’—brave 
and noble old Commonwealth. My ambition is 
to act in her spirit and by her inspiration. I did 
not come here to act in the character of a partisan. 
Long service and experience in public affairs have 
divested me of much of the misconception, the 
prejudice and passion that belong to the partisan; 
and upon lately taking my seat here, probably in 
the last term of my public service, it was my in- 
tention and my hope to act rather the part ofa 
patriot than that of a party man. 

Iam a true son of the South; may prosperity 
fill all her berders, and sunshine forever rest upon 
her head! But for all this, I do not love the 
Union the less. Iam a true citizen of the United 
States; I claim the whole of it as my great coun- 
try; and for the preservation of that Union which 
makes it so, I will always be ready to say and to 
do whatever in me lies. It isin this spirit, sir, 
that I have endeavored humbly to do my duty— 
my duty to the South, andmy duty to the whole 
country. 
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SPEECH OF HON. J. LETCHER, 
OF VIRGINIA, 
In rue House or REPRESENTATIVES, 
June 12, 1858. 


The House being in the Cominittee of the Whole on the 
state of the Union— 

Mr. LETCHER said: 

Mr. Cuamman: In the discussion which took 
place some days since between the gentleman from 
Ohio [Mr. Suerman] and myself, | then stated 
to the committee that E would seek some suitable 
occasion between that time and the close of this 
session of Congress to present my views fully on 
the interesting subject of Government expendi- 
tures. His speech exhibited all the evidences of 
careful preparation, and is interspersed with ta- 
bles of figures that must have cost him immense 


labor in their construction. Without a moment’s | 


preparation, and without even the advantage of 
hearing the entire speech, I was called “pon by 
several of my political friends to reply. nder, 
these circumstances, I entered into the debate, and 
amid constant interruptions from the gentleman 
himself, and several others, replied briefly to some 
of the leading positions which he had assumed. 
The speech, which was doubtless intended for 
general circulation, as a campaign document, pre- 
paratory to the elections that will take place this 
fall, demands, from its ability and ingenuity, a 
more elaborate reply than it was in my power 
then to make. 

This speech, and others made in the latter part 
of this session, gives reason to believe that the 
questions which divided parties in other days are 
again to be revived. Since the adjustment of the 


Kansas controversy, and its removal from the 
congressional Halls, gentlemen in this and the 
other end of the Capitol have directed their atten- 
tion to subjects of more practical importance and 
of more immediate interest to the people. In 
the past two months our discussions have been 
mainly confined to questions within the range of 
legitimate congressional action. Questicns of a 
financial character and bearing; the tariff and its 
revision; the disposition of the public lands and 
their proceeds; the comprehensive subject of in- 
ternal improvements; the best mode of raising rev- 
enue to defray the expenses of the Government, 
and the purposes and objects to which it should 
be applied; and last, but by no means least in im- 
portance, our relations with foreign Governments 
—these now furnish the topics for speeches and 
claim from us that consideration which has been 
too long withheld from them, and too often directed 
to exciting sectional questions, mischievous in 
their tendency and ruinous to the peace, pros- 
perity, and fraternity of the people who constitute 
the States and organized Territories of this great 
nation. These things indicate a return to the 
policy of the earlier and better days of the Repub- 
lic—those days in which Representatives of the 
people legislated practically within the limits of 
the Constitution; exhibiting that manly patriotism 
whichembraced the whole Union and its interests, 
and repudiated all attempts to interfere with the 
rights and institutions of the States. They re- 
cognized and acted upon the doctrine—the Union 
of the States is secure so long as the rights of the 
States are respected. I trust most sincerely that 
these indications are not deceptive, and that they 
presage a calm and happy future, when sectional 
controversy and strife shall be banished from the 
national councils. 

The bill now under consideration proposes a 
loan of $15,000,000, which is absolutely necessary 
to enable the Government to meet its obligations. 
The gentleman from Ohio admits the necessity of 
the measure; admits that the Government must 
have the amount provided for in this bill, or the 
obligations incurred cannot be met as they ma- 
ture. Yet, strange to say, he avows his opposi- 
tion to the only feasible measure that has been or 
that canbe presented to furnish the means required 
to sustain the credit of the Government! After 
voting with a vast majority of his party friends to 
create this necessity—after a formal complaint 
that we would not increase the expenditures by 
voting $1,500,000 to the improvement of rivers 
and harbors in the Northwest—he now comes for- 
ward to resist the passage ofa bill to furnish the 
means required to meet the appropriations made 


: by the two Houses of Congress. The policy of that 


side of the House seems to be to vote expenditures, 
and then refuse the means to meet them—to impose 
burdens on the Government, and then repudiate 
all the measures proposed for its relief. I antici- 
pated such a result, and hence it was that | have 
on several occasions during the session proposed 
to ingraft upon the bills a section providing for a 
loan sufficient to cover the expenditures provided 
for in each. It is my deliberate opinion now that 
such a section should have been ingrafted upon 
all the appropriation bills, and then those who 
voted the expenditure would have been compelled 
to take the resnonsibility of providing the means 
to pay the sums appropriated, The House, how- 
ever, did not concur in this opinion, and hence it 
is that many of the most liberal voters for expend- 
itures of money will now refuse to give their 
support to this bill. If it shall fail, these appro- 
priations must remain unsatisfied, until it shall 
please Congress to provide the necessary means. 
Neither the President nor the Secretary of-the 
Treasury has authority or power to furnish the 
money for that purpose beyond the provision 
made by the Treasury note bill, and the accruing 
revenue from customs and lands. 

The gentleman charges that on the Ist day of 
July last there was a surplus of $17,710,114 in the 
Treasury, and that Congress has already granted 
$20,000,000 of Treasury notes, making an ag- 
gregate sum of means of $37,710,114 in a single 
year, which, together with the current revenue, 
has all been expended by this profligate Adminis- 
tration. These facts, in his opinion, make outa 
clear and undeniable case of extravagance against 
the party in power. Accompany me in the inves- 


tigation of these facts, and we will ascertain the 
precise weight to be given to the charge. 

The Secretary of the Treasury informs us m 
his annual report that the public debt amounted 
on the Ist of July last to the sum $29,060,386.90, 
and since that time the sum of $3,895,939 39 
of the debt has been redeemed. ‘This “sum, 
then, is to be deducted from the surplus‘in the 
Treasury at the date fixed by the gentleman from 
Ohio. Making this deduction, we have the sum 
of $13,814,881 61, instead of the sum with which 
we are charged in the account as stated by him; 
or, in other words, an error within a fraction of 
$4,000,000. Now add the $20,000,000 of Treasury 
notes authorized by the act of this session, and 
we have the gross sum of $33,814,881 61, instead 
of $37,710,114. Deduct the amount contained in 
the deficiency bills, stated by the gentleman to be 
$11,201,708, and we shall then have a balance of 
$22,613,173 61. ; ; 

Now, Mr. Chairman, F ask whether. the pres- 
ent Administration can, with even a show of rea- 
son or justice, be held responsible, by its bitterest 
enemy, for the expenditure this year of a dollar 
beyond the amount of the deficiency bills, which 
we have passed? The remaining $22,613,173 61 
is the unavoidable result of paying for the legisla- 
tion of the last Congress, of which the gentleman 
from Ohio wasa leading member. The Speaker 
of the House in that Congress belonged to the 
Opposition. An Opposition majority controlled 
and directed the legislation. A Committee of 
Ways and Means, Opposition by two to one, 
reported the appropriation bills, and that Opposi- 
tion are responsible to the country for the expend- 
itures of the present fiscal year, expiring on the 
30th day of this month. 

The gentleman then proceeds to give us the 
items that are embraced in the deficiency bills 
passed at the present session, and charges that the 
extravagance of the Administration has rendered 
the passage of those deficiency bills necessary. 
He presents the following table of items, to which 
I invite the attention of the committee: 


Sound dues by treaty with Denmark ......e0e88 $333,011 


Printing deficiency already passed ..,..ecereee. 341,188 
Balance of printing deficiency for this year (esti- 
MAEM)... cece sosesasossoesasovasnsososesees 600,000 
Miscellaneous... seve ceeneeeeesereeee — STB SIR 
Army deficiency...... dreita aea e F:929,000 


Post Office deficienty. suss essesssoerosores esee 1,469,173 


$11,041,690 


<a 


The first item charged against the present Ad- 
ministration, in the gentleman’s table, is $333,011, 
for the Sound dues, by treaty with Denmark. 
This treaty was negotiated by the last Admin- 
istration, and, as no appropriation was made to 
meet its stipulations, the duty was devolved upon 
the present Congress of furnishing the money 
required to fulfill its provisions, Can it be pre- 
tended thatthis item furnishes evidence to prove 
the extravagance of the present Administration? 
j Was it not our duty to execute that treaty fully, 
fairly, and justly, to theletter? There cannot be 
two opinions on that point. The next item is the 
printing deficiency of $341,188. The legislation 
of the last Congress imposed upon the country 
the debt for printing, and the duty of paying this 
debt has been devolved upon us. Will the gen- 
tleman pretend that the Administration is in any 
sense, or to any extent, responsible for this ex- 
penditure? They had no agency in contracting 
the debt; but it came down to them as a burden 
imposed upon them by the Republican House, 
over which N. P. Banks presided as Speaker. 
The next item is an * estimated” printing deficien- 
cy for this year of $600,000, which, if it is to be 
provided for, is needed to pay the debts entailed 
upon us mainly by the last House. Why was 
the printing ordered by the Opposition? Did they 
not know when it was ordered that it would have 
to be paid for, and as it was ordered by the Op- 
position—the gentleman’s friends in the House— 
with what propriety can they now arraign us for 
providing the means to pay for it, if we shall be 
compelled to do so? Neitherthe Administration 
or its friends in this House can be held responsible 
forit. But will such a sum have to be paid? I 
apprehend not, as our action shows that we have 
| only appropriated in the sundry civil bill the sam 
| of $316,000 for this purpose. Here, then, is an- 
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other error of the neat little sum of $284,000— 
no great amount, to be sure, yet still worthy of a 
passing notice. Then we have an item, styled 
miscellaneous, of $373,318, which is intended to 

ay off obligations imposed upon us by the legis- 
ation of the last Congress. Itis under this head 
that we find the appropriations for custom-houses, 
marine hospitals, and other public buildings, 
which cover the ** jobs and contracts’? to which he 
refers. I cannot suppose that the gentleman de- 
signs to impute dishonesty to the officers of the 
Government in connection with the contracts for 
these buildings ordered by Congress. The con- 
tracts which have been made, were made by. the 
Fillmore and Pierce administrations, and not by 
the present Administration. But for the Opposition 
these buildings would not have been ordered by 
Congress, and I would really like to know what 
the gentleman from Galena [Mr. WASHBURNE] 
and from Detroit [Mr. Howarp] and from Louis- 
ville [Mr. MarsuaLL] and from Cleveland [Mr. 
Wane] think of this assault, coming from so dis- 
tinguished an Opposition leader. Let the gentle- 
man and his friends shoulder the responsibility 
which legitimately attaches to them for the neces- 
sity which demanded this appropriation, The 
Administration is in no just sense chargeable with 
it, and the country will so decide. Then we have 
the Army deficiency of $7,925,000, paraded as 
another evidence of extravagance and profligacy. 
‘Was this expenditure necessary? I maintain that 
it was; that the public sentiment of the people, 
without distinction of party, demanded that the 
laws should be enforcedin Utah. The President 
has executed this order of the people, and has 
brought the Mormons into subjection to the law- 
ful authority of the Government. A prudent fore- 
cast, a wise statesmanship, have controlled and 
directed the entire policy of the President towards 
these misguided people; and peace, quiet, order, 
and obedience to the laws have been secured with- 
out firing a gun or shedding a drop of human 
blood. Everywhere this result is hailed with sat- 
isfaction, and the sound, conservative men of the 
nation applauded the prudence, wisdom, firmness, 
and practical judgment which have been exhib- 
ited by the Administration in the happy adjust- 
ment of this difficult and dangerous question. 
Let the gentleman from Ohio and his party friends 
make the issue that the President has done wrong; 
that the measures which he has adopted have 
been unwise and injudicious; let them, 1f they sce 
fit, charge that he has wasted the public money, 
and they will find us ready to meet them and try 
the issue before the people. The respect and af- 
fection of the people for law and order, their set- 
tled and determined hostility to everything that 
wears the appearance of open resistance to the 
authority of a Governmentto which we owe obe- 
dience, leaves no room for doubt as to their verdict 
whenever such issues shall be presented to them 
for their decision. Wechallenge the Opposition 
to these issues. Will they, dare they, meet us upon 
them? If they think we have spent more money 
than is necessary, we call upon them to specify 
the items of expenditure that are, in their judg- 
ment, extravagant. Withhold in future your 
wholesale charges, and give us the details. In 
the name of the tax-paying millions, | demand 
this of you. This sum, however, has been ap- 
propriated to support the army in Utah, for the 
next year, and is therefore an advance—not a 
deficiency. The lastitem enumerated is, the defi- 
eiency for the Post Office Department, amounting 
to $1,469,173. Was not this expenditure required 
to carry out the legislation of the last Congress? 
New post routes were established, and mails could 
notbe placed upon them withoutentailing expense 
upon the T'reasury. To meet this expense we 
were compelled to provide the means in the defi- 
ciency bill, passed at the opening of the session. 
l imagine the gentleman, and nine tenths of his 
friends in both Houses, voted for the post-route 
bill; the execution of which made this expendi- 
ture unavoidable, 

On this branch of the subject I prove that the 
gentleman from Ohio has committed several very 
extraordinary errors—-unintentional I doubt not, 
but yet such errors as clearly demonstrate that 
implicit reliance should not be placed upon his 
calculations. The first errorconsists in charging 
the Administration with the surplus in the Treas- 


ury on the Ist of July last, and withholding from | 


it credit for the amount of the public debt, which 
it has paid out of it since that date. The second 
error consists in fixing the Sound dues, by treaty 
with Denmark, at $333,011, when the true sum is 
$408,731 44. The third error consists in estimat- 
ing the balance of the printing deficiency for the 
year ending the 30th of this month at $600,000, 
while the civil appropriation bill shows that it 
is only $316,000. The fourth error consists in 
fixing the amount of the deficiency bills passed 


| atthis session at $11,041,690, when it should have 


been $9,704,209 89 for the first, and $341,189 58 
for the printing bill, and $408,731 44 for the trea- 
ty with Denmark, making, in the aggregate, 
$10,454,130 91. Rather serious errors in aspeech 
which was designed to be used asa text-book by 
the Opposition in their war upon the Administra- 
tion! 

I now come to higestimate of the expenditures 
for the fiscal year ending June 30, 1859. He 
makes a most startling exhibit, and works out 


an aggregate of expenditures for the next year of | 


$92,143,202. And how is this monstrous result 
ascertained? In the first place, he informs us that 
the Secretary of the Treasury estimates the ex- 
penditures for the year named at $74,064,755, 
and then he adds the following items, amounting 
to $18,089 547: 
Three new regiments ssessssesossesosssroe e e e $4,289,547 
Probable Post Office deficiencies over amount 
Appropriate ..eccveceeeereveee vee ceseers 


Public buildings ..... «+ 1,700.000 
Private bills, (estimat . 1,000,000 
Printing deficiency...... 600,000 
Army deficiency, (estimated to be the same as 

last Year).sccsee nsec cseceevenc verses sesreees 8,000,000 


Not one cent has been appropriated for the 
three new regiments—the President having ascer- 
tained that they would not be needed for the ser- 
vice in Utah. In the regular Post Office appro- 
priation bill we have appropriated for the Post 
Office Department, for the year 1859, the sum of 
$3,500,000, which exceeds the regular appropria- 
tion for the present year, by the sum of $1,000,000. 
The Post Office Department drew from the Treas- 
ury, for the year ending June 30, 1858, $3,969,173. 
Suppose the Department should require the same 
amount for the year 1859, as we have provided 
in the regular appropriation bill for $3,500,000, 
we would only be called upon for the additional 
sum of $469,173. This, then, is an error of up- 
wards of $2,000,000 in his estimate in regard to 
this single item. The regular appropriation bill 
contains all the sums necessary for public build- 
ings, amounting to $3,104,600; and this, therefore, 
is likewise an erroneous estimate. We have been 
charged once by the gentleman with the printing 
deficiency of $600,000 in the expenditures of 1858; 
but, for some reason that he has not chosen to 
assign, he again charges us with it in the expend- 
itures of the year 1859. And, finally, he esti- 
mates that the Army deficiency for the year 1859 
will amount to the round sum of $8,000,000. Al! 
these are conjectures, and, so far as their accura- 
ey can be tested by existing facts, they are shown 
to be of the most unreliable character. That the 
gentleman himself is not satisfied with them 


is clearly manifest from his declaration that they | 


“may be over-estimated.’? I submit it to him to 
say, whether, from the facts now before him, he 
is not entirely satisfied that they are greatly 
“i over-estimated.”” 

The gentleman then proceeds thus: 


“ Now, this sum of $92,000.000 does not include any of 
the following items of expenditure, and ] wish gentlemen 
to add those, upou their own estimate, to this aggregate: 
For protecting works commenced on our numerous rivers 
and harbors, the lowest estimate of which is $1,500,000 ; 
and then there is your Calendar of one thousand private 
bills demanding your attention. There is the pension bill 
for the old soldiers of the war of 1832, proposed by the gen- 
tleman from Tennessee, (Mr. Savage, ] requiring $8,000,000 


| per annum. Thereare the ten new war steamers, proposed 


by my friend from Virginia, [Mr. Bococx,} $2,500,000. The 
French spoliation bil], urged so forcibly by the gentleman 
from Massachusetts, [Mr. Davis,] which, if passed, will 
reguire $5,000,000. The duties to be refunded on goods 
destroyed by fire—[ do not know how much. Commutation 
to the heirs of revolutionary soldiers—I do not know how 
much. Claims growing out of Indian wars in Oregon and 
Washington, urged by the Delegate from Oregon, and certi- 
fied by an executive officer, $5,000,000, Then we have the 


Pacific railroad, a foretaste of the cost of which we have | 


had in $1,000,000 expended already in the pubiication of the 
report of the surveys.?? 


But two of the measures enumerated in this 


ves 2,500,000 | 


formidable list by the gentleman from Ohio have 
received the sanction of Congress—the addition of 
seven steamers forthe Navy, and for that purpose 
an appropriation of $1,200,000 has been embraced 
in the regular naval bill; and the amount neces- 
sary to pay the private claims allowed by Con- 
gress. What sum will be required for this latter 

urpose cannot now be determined, but I imagine 
it will exceed his estimate of $1,000,000. The 
bill to refund duties on goods destroyed by fire 
was defeated in the House before the gentleman’s 
speech was delivered. Bear in mind the fact, that 
none of these. measures have been recommended 
by the Departments or the President. 

Having thus noticed the gentleman’s estimate, 
I now desire to inquire whether he is not in favor 
of all the measures he has referred to, and wheth- 
er he is not ready to give each and all his cordial 
and hearty approval? Are not his political asso- 
ciates, or, at any rate, an overwhelming majority 
of them, in favor of al] these measures, and are 
they not ready to cast their votes in aid of their 
passage? Whatever may be the gentleman’s in- 
dividual position, I apprehend there can be little, 
if any, doubt as to the position of the larger por- 
tion of his political friends. 

I now come to the estimates of the Secretary of 
the Treasury, and to the recommendations of the 
Committee of Ways and Means, made to Con- 
gress at the present session: 


T'he Secretary estimates that of the appropriations for 1858, 
there will be expended during 1859..... ..$16,586,588 35 
Permanent and indefinite ap- 
PFOprialiONS 6.6 essea seee ee $7,165,224 49 
Add for collection of revenue 
frOM CUStOMS..easeesse seee 1,150,000 00 


ome 83152A 49 
Recommendations for the year 
1859, as reported by the Com- 
mittee of Ways and Means, ,52,295,048 22 
All other appropriations (esti- 
mated) at the present ses- 
Sy) erin 3,000,000 00 


55,295,048 22 
Of this sum there will be ex- 
pended during the year 1860.15,000,000 00 
~m 40,295,048 22 


$05,196,861 06 


When the gentleman from Ohio made his esti- 
mate of $92,000,000 as the expenditures for the 
year 1859, he was sadly mistaken in his caleula- 
tions. Against his conjectural estimates I now 
oppose conjectural estimates of the Secretary of 
the Treasury; and itis palpable that the gentle- 
man has been mistaken to the extent of only about 
$27,000,000. Is it to be wondered at that, with 
such errors as I have pointed out, the shrewd ed- 
itor of the New York Tribune, in his issue of 
the 3d of this month, in noticing the gentle- 
man’s speech, should have said: “ We should 
have liked it much better if it had worn no party 
aspect, and had been undeniably non-partisan in its 
scope and bearings?”’ 

l propose to examine into the estimates of the 
Secretary of the Treasury a little further, to show 
that he has exhibited sound judgment and practi- 
cal knowledge of the duties of his office: 

The annual estimates of appropriations sub- 

mitted are..... evosseeegessssaorasasas oe $50,312,943 13 
Other estimates referred to the Committee 

of Ways and Means at various times 


during the Session ...c.ecceeeeeecceeeees 3,909,917 91 


$54,222,861 04 


So much for the estimates, of the Secretary. 
Now, I present the regular appropriations for 
the service of the year 1859, amounting to the sam 
of $53,458,233 22: 


PENSION. sssessesereesseee pe eentenseeee esee 769,500 60 
Indian, regular....... 1,388,164 49 

«  supplemental.. 959,957 86 

es deficiency.... 339,595 00 
Consular aud diplomatic 912,120 00 
Military Acadeiny.... 182,804 00 
Naval.ccee cee . 14,508,354 23 


5,557.48 07 
6,194,093 61 
17,145,806 46 
980,750 00 
3,500,000 00 


Sundry civil...... 
Logislative, execut: 
Army. ars 
Mail steamer., 
Post Office | scsows uses Sees os e.ciacee e's 
Collecting revenues from imports permanent, 
additonal ore rinita novis pasita ekrak 


1,150,000 00 


$53,458,233 22 


.858.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


$27 


= 


35TH Coxa... LST Sess. 


Public Expenditures—Mr. Letcher. 


To which add: 


Treasury notes........1858... | $20,000 00 
Manufacture of armsa “é... 360,000 00 
Expenses investigating 

COMAILEES ... ee eu. =. 35,000 00 
‘Treaty with Denmark,. “ ... 408,731 09 
Deficiency in printing, 

Coveesecevevenesee © vee 341,189 58 
Deficiency for the year “ ... 9,704,209 89 
Deaf, dumb, and blind, 

District ofColumbia, “ ... 3,000 00 
Expenses investigating 
committees.......66 “ 42. 12,000 00 
Clerks in Oregon to re- 
gister and receiver... “ ... 7,000 00 
Running Texas bound- 
Ary Me. ...e score 1859... 80,000 00 
Incident to the loan of 
$20,000,000... isa 5,000 00 
ee 10,976,130 91 
$64,434,364 13 
Esumate : 


Other appropriations, bills not printed and 
wndefinite, including all private bills...... 3,565,635 87 


$68,000,000 00 


Thus we find that the expenditures for the 
year ending June 30, 1859, amount to the sum of 
$68,000,000, instead of $92,000,000, as estimated 
by the gentleman from Ohio. If the wishes of the 
President and Cabinet, and a large majority of the 
Democratic members of Congress, could have pre- 
vailed, the expenditures would have fallen below 
this sum. The result, however, demonstrates 
most conclusively that the conjectural estimates 
of the gentleman from Ohio were not within mil- 
lions of the true amount, and should cause the 
people to distrust all theoretical and imaginative 
calculations on subjects of so much importance 
to their welfare. 

And, in this connecton, permit me to express 
my cordial approval of the sentiments embodied 
by the President in his annual message, in which 
he declares that— 

“ An overflowing Treasury has led to habits of prodigal- 
ity and extravagance in our legislation. It has induced 
Congress to make large appropriations to objects for which 
they never would have provided had it been necessary to 
raise the amount of revenue required to meet them by 
increased taxation or by loans. We are now compelled to 
pause in our career, and to scrutnizie our expenditure wtth 
the utmost vigilance ; andin performing this duty, 1 pledge 
my coöperation to the extent of my constitutional compe- 
tency. 

“ It ought to be observed at the same time that true pub- 
lie economy does not consist in withholding the means ne- 
cessary to accomplish important national objects intrusted 
to us by the Constitution, and especially such as may be 
necessary for the common defense. In the present crisis 
of the country it is our duty to confine our appropriations 
to objects of this character, unless in cases where justice 
to individuals may demand a different course. in all cases 
care ought to be taken that the money granted by Congress 
shall be faithfully and economically applied. 

“ Under the Federal Constitution, ‘ every bill which shall 
have passed the House of Representatives and the Scuate, 
shall, before it becomes a law,’ be approved and signed by 
the President ; and, if not approved, ‘ he shall return it with 
his objections to that House in which it originated.’ In order 
to perform this high and responsible duty, sufficient time 
must be allowed the President to read and examine every 
bill presented to him for approval. Untess this be afforded, 
the Constitution becomes a dead letter in this particular ; 
and even worse, it becomes a means of deception. Our 
constituents, seeing the President’s approval and signature 
attached to each act of Congress, are induced to believe that 
he has actually performed this duty, when, in trath, noth- 
ing is, in many cases, more unfounded. wis 

“ From the practice.of Congress, such an examination of 
each: bill as the Constitution requires has been rendered im- 
possible. The most important business of each session is 
generally crowded into its last hours, and the alternative 
presented to the President is either to violate the constitu- 
tional duty which he owes to the people, and approve bills 
which, for want of time, it is impossible be should have ex- 
amined, or, by his refusal to do this, subject the country and 
individuals to great loss and inconvenience. 7 

« Besides, a practice has grown up of late years to legis- 


late in appropriation bills at the last hour of the session on | 
This practice constrains the |: 


new and important subjects. 
President either to suffer measures to become laws which he 
does not approve, or to incur the risk of stopping the wheels 
of the Government by vetoing an appropriation bill. Form- 
erly, such bills were confined to specific appropriations for 
carrying into effect existing laws and the well-established 
policy of the country, and little time was then required by 
the President tor their examination.’? 


Conservative men of all parties have expressed 


their approbation of these sentiments, and it 


should be cause of gratulation with all that the | 
President has adhered to them with so much firm- į 


ness and courage. His course at this session has 


saved millions of dollars that would have been | 


uselessly expended. It has given to the country 
cleaner appropriation bills than we have hereto- 
fore had during my service in Congress. 


i 


ji 
} 
i 


| area, in 1858. 
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in this respect inaugurated a policy that will in- 
sure results important to sound. legislation, and 
of lasting benefit to the people. It is a practical 
measure, well calculated to bring about a much- 
needed economy in public expenditures. For it 
he deserves the thanks of the people, and they will 
be gratefully accorded. 

So true a friend to economy has the President 


i shown himself, and so anxious is he to secure it 


in his administration of the Government, that he 


| has again, this day, in a special message, endeav- 


ored to impress upon Congress his views on this 


; interesting subject. Who can fail to indorse these 
| sentiments in his special message? 
| hesitate to accord to them his entire approval? 


Who can 


“ Adversity teaches useful lessons to nations as well as 
individuals. The habit of extravagant expenditures, fos- 
tered by a large surplus in the Treasury, must now be cor- 
rected, or the country will be involved in serious financial 
difficulties, 

“Under any form of government extravagance in ex- 
penditure must be the natural consequence when those who 
authorize the expenditure feel no responsibilty in providing 
the means of payment. Such had been fora number of 
years our condition previously to the late monetary revul- 
sion in the country. Fortunately, at least for the cause of 
public economy, the ease is now reversed; and to the ex- 
tent of the’ appropriations, whatever these may be, in- 
grafted on the different appropriation bills, as well as those 
made by private bills, over and above the estimates of the 
different Departments, it will be necessary for Congress to 
provide the means of payment before their adjournment. 
Without this, the ‘Treasury will be exbausted before the 
Ist of January, and the public credit will be seriously im- 
paired. This disgrace must not fall upon the country.” 


The gentleman, then, charges that the expend- 
itures now are extravagant beyond all precedent, 
and that they are wholly inexcusable upon any 
fair ground. Before proceeding to reply to the 


| views which he presents in this part of his argu- 


ment, I desire to call attention to some historical 
facts that are important in this connection, and 
which are indispensable to a correct judgment 
upon the issues he has tendered. 

And first, as to the number of States and or- 
ganized Territories, and their area, in 1815; and 
the number of States and Territories, and their 
At the former period we had eigh- 
teen States, covering an area of 504,412 square 
miles, and five organized -Territories, (exclusive 
of the District of Columbia,) covering an area of 
of 254,452 square miles. In 1858 we have thirty- 
two States, covering an area of 1,602,000 square 
miles, six organized Territories, (exclusive of 
the District of Columbia,) covering an arca of 
1,401,000 square miles. Besides this, we have the 
Mesilla valley, embracing 78,000 square miles, 
and Indian Territory, embracing 187,000 square 
miles. In 1815, therefore, the States and Territo- 
ries covered 759.864 square miles, while in 1858 
they cover 3,268,000 square miles, an area four 
times and one third larger now than in 1815. 

In 1815 the strength of our Army was 10,000 
men, while in 1858 its strength is 17,984 men. 

In 1815 the Navy comprised 968 officers, of all 
grades, (including marines.) Fn 1858 the officers 
had increased to 1,336. 
men cannot be ascertained, but from the best evi- 
dence that can be obtained, the nnmber was about 
5,370. Now the number is 8,500. In 1816 we 
had 52 vessels, carrying 1,119 guns; 25 vessels 
with no armament; 4 bombs, and 1} gun-boats— 
making 92. In 1858 we have 10 ships-of-the-line, 


| carrying 872 guns; 10 frigates carrying 500 guns; 


21 sloops-of-war, carrying 426 guns; 3 brigs, car- 


rying 16 guns; 1 schooner, carrying 3 guns; 8 | 


screw steamers of the first class, carrying 268 
guns; 6 of the second class, carrying 89 guns; 2 
of the third class, carrying 11 guns; 3 side-wheel 
steamers of the firstclass, carrying 24 guns; | of 
the second class, carrying 6 guns; 2 of the third 
class, carrying 6 guns—making a total of 2,221 
guns. Besides these there are two tenders for the 
screw-steamers, and one tender for the side-wheel 
steamers, and five permanent store and receiving 
ships. : 

Captain Wright, of the engineer department, 
to whom I applied for information on the subject 
of fortifications, says: 

«Tam not aware of any records in this office giving the 
number of fortifications in the United States in 1815, and 
believe it would be a work of much labor and time to ascer- 
tain with certainty what the number was. Many of the 
works bearing the name of forts were merely improvised 
field works or batteries; while others, like those on Staten 
Island, for the defense of the entrance to tré harbor of New 


H ; 
He has || York, were State works.” 


In 1815 the number of || 


- As to the number of fortifications in 1858, Cap- 
tain Wright says: ; . 

*« There are at the present time, under the charge-of, the 
engineer department, fifty-six distinct permanent works. of 
fortifications on the Atlantic, Guif, and Pacific coasts, and 
on the northern lake frontier, which are either completed 
orin course of construction. In addition to these, appro- 
priations were made at the last regular session of Congress 
for ten additional works, on which little or nothing has been 
done toward the commencement.” 

The number of light-houseg. and light vessels 
prior to 1815 was 49. In 1858 lights of all kinds, 
including beacon lights and light-vessels, existing 
and authorized to be built, number 602. About 
33 have not been finished, but are in the course of 
construction. 

In 1815 we had 99 collectors of the revenue, and 
77 surveyors, and in 1821 we had 63) inferior of- 
ficers in the revenue service. In 1858 the number 
of collectors is 116, and the number of surveyors 
110—making 226. The number of inferior officers 
employed in the collection of the revenue is 
3,088. 

The number of land offices in 1815 was.19. The 
number in 1858 is 86. T 

The expenditure for the Indian service in. 1815 
amounted to $111,750. The same service now 
requires an expenditure of $4,158,430 39. 

In 1815 the number of pensioners was estimated 
at 1,400, and the amount paid to them was 
$98,000. At this time the number has increased 
to 13,186, and $1,365,717 54 is now required for 
their payment. 

These facts, thus presented, clearly show the 
condition and extent of our territory, the larger 
portion of which has been acquired since 1815, 
the period at which the gentleman sums up the 
annual expenditures on the third page of his 
speech. Since that time we have acquired the 
Floridas, Texas, New Mexico, and California, 
and the Gadsden purchase. Under these circum- 
stances, no fair or just comparison in regard to the 
expenditures can be instituted between the years 
1815 and 1858. lı would be about as fair and wise. 
to institute a comparison between the expendi- 
tures of a child and those of the full-grown man. 

The gentleman is a recognized leader of his 
party and to this position he is fairly entitled by 

is intelligence and character. He was a mem- 
ber of the last Congress, and I desire, as he is 
now preaching economy, to call his attention to 
i some of the legislation of that Congress, in which 
he participated, and for which he and his party, 
so far as the House is concerned, are responsible, 
to a great extent at least. 

The submarine telegraph bill appropriated 
$70,000 per annum to that scheme until the inter- 


est on the investment should reach six per cent., 
and then $50,000 for twenty-five years. ‘The com- 


pany had the use of two of our best vessels and 
theircrews, Butsix Democrats voted for the bill, 

On the proposition. to pay $186,765 85 for 
books for members of Congress, only eleven Dem- 
ocrats voted for it, 

The appropriation of $100,000 for the Capitol 
dome was voted for by both parties, and there- 
fore each party is responsible to the extent of the 
support given to it. 

Whe bill creating a Lieutenant General, and 
increasing the pay of the officers and men in the 
Army, was passed by the last Congress, and was 
most cordially supported by the Opposition party 
in this House. 

During the Thirty-Fourth Congress, $16,022 
was appropriated to pay per diem and mileage 
to Archer, Fouke, Turney, Reeder, Milliken, and 
Bennett, for contesting the seats of members re- 
turned to that Congress; and in all those cases the 
contests were decided against them. The yeas 
and nays show that the Opposition are responsi- 
ble for this expenditure. 

During the same Congress river and harbor 
bills, footing up the sum of $745,000, were passed 
| by the Opposiuonand vetoed by President Pierce, 
i greatly to the annoyance of the gentleman and his 
party. At the first session of the same Congress 

appropriations amounting to $3,189,739 were 
| passed for forty-one custom-houses, court-houses, 
: post officers, and marine hospitals. Of this num- 
|! ber, only eleven were recommended by the Ad- 
| ministration. At the third session of the same 
| Congress, appropriations for the same purpose 
! were made to thirty-one buildings of a like kind, 
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amounting to $2,084,000, only four of which had 
the recommendatidn of the Administration. 

During the same Congress appropriations 
amounting to the sum of $2,270,000 were made 
for the extension of the Capitol, the dome, and 
works of art. It was out of this appropriation 
for the Capitol extension, iff am rightly informed, 
that desks were purchased at ninety dollars each, 
and chairs at seventy dollars each, for the new 
hall of the House‘ of Representatives. a 

The appropriations for the several items of the 
contingent fund for the House of Representa- 
tives for the Thirty-Third Congress amounted to 
$903,100 56. The appropriations for the same 
objects for the Thirty-Fourth Congress ran up, 
under the action of the Opposition in this House, 
who had the majority, to the sum of $1,087,770. 
showing an increase in this branch of expenditure 
of $184,669 44. i 

At the last session of the Thirty-Fourth Con- 
gress the Senate returned to this Elouse the sun- 
dry civil bill with one hundred and three amend- 
ments, covering appropriations to the amount of 
$3,771,816 45. lt came to this House on the last 
night of the session, when we had no opportunity 
even to read the amendments in the Hasse: On 
the recommendation of the Committee of Ways 
and Means, the House rejected all the amend- 
ments, and the bill and amendments thus rejected 
went to a committee of conference, who reported 
the next morning that the Senate should recede 
from amendments covering $713,256 01, and that 
the House should recede from its disagreement as 
tothe residue. When the reading of the amend- 
ments wascalled for, Speaker Banks decided that 
they could not be read, and the House was 
brought to a vote on the adoption ofthe conference 
report—and thus, without any knowledge of what 
they were doing, the members voted away 
83,058,560 44 of the public money, by 87 yeas to 
67 nays. Of the eighty-seven yeas, fifty-cight 
belonged to the Opposition. 

IfI had the time, I would refer to some of the 
votes on the Senate’s amendments to the sundry 
civil bill at the present session. For the custom- 
house and marine hospital amendments; for the 
amendment directing the payment to the State of 
Maine of usurious interest on money borrowed 
to carry on the Aroostook war; for the amend- 
ment appropriating to Gales & Seaton, $340,000 
for the publication of the American State Papers; 
and’ other amendments that might be enumerated, 
a decided majority of the yeas came from the Op- 
position side of the House. 

The gentleman complains that our foreign in- 
tercourse expenses have run up to an enormous 
figure. The gentleman evidently does not under- 
stand the subject. It will be recollected that 
awards paid under treaties and other payments of 
a like character are embraced in this expenditure. 
By way of illustration, I take the year ending June 
30,1849, when the appropriation for this object 
was $6,908,996 72, made undera Democratic Ad- 
ministration, and the year ending June 30, 1853, 
made under an Opposition Administration, when 
the appropriation’ was $950,871 30. In the for- 
mer year $6,565,354 79, was used to fulfill treaty 
stipulations with the Mexican Republic, the King 
of the Two Sicilies, and the Republic of Peru, 
leaving a balance of $343,641 93. In the latter 
year only $297,155 57 was required to pay awards, 
leaving a balance of $653,715 73 for foreign inter- 
course proper—almost double the amount used 
for this purpose, in 1849. How will the gentle- 
man explain this increase under Opposition rule? 

Sweeping charges of extravagance, such as the 
gentleman has indulged in, do not strike my mind 
as the most satisfactory mode of discussing this 
question. If the charges are well founded, it is 
an exceedingly easy matter for gentlemen to de- 
signate the items in the annual appropriations that 
are not justified by a proper regard for economy. 
If you are for reform, present your measures, let 
them be examined, and, if they are wise and just, 
you can rely upon our support to aid in their pas- 
sage. If you are in earnest, you will do this; but, 
untilit shall be done, you cannot convince the 
people of your sincerity, Cease your denuncia- 
tions, give us the details, bring forward your 
measures of retrenchment and reform, and thus 
furnish practical evidence of your disposition to 
remedy what you consider existing evils in the 


Administration of the Government and in our sys- 
tem of legislation. ; f 

Another question which’ has attracted a large 
share of public attention is the proper disposition 
to be made of the public lands. tis undeniably 
true that the Opposition in the North and North- 
west, as a party, are committed to the policy of 
railroadgrants. In the Thirty-Fourth Congress, 
when the Opposition had undisputed control in 
this House, the House Committee on Public 
Lands reported seven bills, making grants of alter- 
nate sections of land, six sections in width on each 
side of the respective roads, to the States of Iowa, 
Florida, Alabama, Louisiana, Wisconsin, Mich- 
igan, and Mississippi, covering thirteen million 
six hundred and eighty-six thousand three hun- 
dred and four acres. X like grant was also made 
to the Territory of Minnesota, which passed 
the Senate by ayes 32, noes 10. Of the ayes, 
twenty-one were Democrats, nine Republicans, 
and two Fillmore-Americans. The ten who voted 
in the negative were all Democrats. When this 
bill came to the House, it was amended by a 
grant for Alabama, and as amended was passed 

y yeas 87, nays 60. Of the yeas sixty were 
Republicans, eighteen Democrats, and nine Fill- 
more-Americans; of the nays, twenty-two were 
Republicans, twenty-eight Democrats, and ten 
Fillmore-Americans. If I had time I would 
refer to the votes on such bills on other occa- 
sions to show that the Opposition cannot be relied 
upon to husband the public lands, and soto man- 
age them that they may be a source of revenue 
to the Government. In my view, such disposi- 
tions of the public lands are wrong in principle, 
unjust to the old States, and of mischievous pol- 
icy. Such grants build up monopolies, and mo- 
nopolies are always prejudicial to individual in- 
terests and the equal rights of all. 

In 1848, the Opposition raised the cesy of extrav- 
agance against the Democratic party, and in the 
then existing condition of the public mind, suc- 
ceeded in obtaining possession of the Govern- 
ment. Taylor and Fillmore „were elected to the 
Presidency and Vice Presidency of the United 
States, and entered upon the discharge of their 
duties on the 4th of March, 1849. They came 
into power avowing their purpose to retrench ex- 
penditures and reform abuses which were alleged 
to exist under the Administration of their prede- 
cessors; and the people were induced to believe 
that these great results would be attained. Du- 
ring the administration of Mr. Polk, the duty of 
carrying on the war with Mexico devolved upon 
him, and, as anecessary consequence, the annual 
expenditures were much larger than, under other 
circumstances, they would have been, In the 
four years his expenditures amounting (exclusive 
of the public debt) to $165,381,026 58—being an 
annual average expenditure of $41,345,256 59. 
In the four years of Taylor and Fillmore the ex- 
penditures (exclusive of the public debt) amoun- 
ted to $165,683,650 48—being an annual average 
expenditure of $41,420,912 62. The Whig ad- 
ministration, therefore, of Taylor and Filmore, 
cost the people $75,656 04 a year more, in a time 
of profound peace, than the Democratic adminis- 
tration of Polk, cost them in atime of war. If 
such was the result in that instance, may we not 
reasonably anticipate a like result if the Opposi- 
tion shall succeed in the next presidential strug- 
gle? The same men who elected Taylor and Fill- 
more now constitute the body of the Opposition 
arrayed against the present eminently patriotic 
Administration. 

It is known to this committee that during my 
entire service in this body I have labored zealously 
to reduce expenditures. .So decided has been 
my public action on this subject that it has sub- 
jected me to the fierce denunciations of agents and 
all others interested in large expenditures of the 
public money. Indeed, many of my political as- 
sociates in the House, whose views upon this 
subjected are more liberal than my own, not un- 
frequently complain of the course which a sense 
of duty to those I represent constrains me to pur- 
sue. While I have resisted all appropriations for 


custom-house, marine hospital, court-honse, post | 


office, territorial and District buildings which are 
now dotted over this District, the States, and Ter- 
ritories, and in the construction of which millions 
of dollars have been most profligately dissipated, 


the Opposition in this House at the last session 
of the last Congress succeeded in appropriating 
for these objects no less asum than $5,445,651 48. 
The appropriations for these objects alone, during 
the Thirty-Fourth Congress, amounted to. the 
monstrous sum of $8,633,390 48!! ‘The country 
will be astonished to learn that for the Capitol 
extension, the dome, and a few works of art, 
$4,970,000 have been appropriated since 1852. An 
enormous amount has also been appropriated to 
the aqueduct, that can only be told in millions. I 
have resisted all these things to the extent of my 
feeble ability, but who of the Opposition has come 
to my aid? Now and then, some one of them has 
raised his voice in opposition, butit is undeniable 
that an overwhelming majority of that party has 
voted forthem. The nineteenth amendment of the 
Senate to the civil bill at this session made appro- 
priations for eleven custom-houses, in different 
parts of the country, and on agreeing to that 
amendment the vote was—yeas 50, (Democrats, 
18; Opposition, 32;) nays 73, (Democrats, 51; 
Opposition, 22.) I have resisted the increase of 
salaries, and the multiplication of officers and Gov- 
ernment employés; and have, in all fair and hon- 
orable modes, endeavored to reduce the expendi- 
tures to the lowest practicable amount consistent 
with a proper regard to the public interest and an 
effective administration of the Government. 

Such has been my course as a Representative of 
the people, and I now tender to the gentleman my 
cordial coöperation in all wise, just, and proper 
measures which he or his friends may propose 
for the reformation of abuses or the reduction of 
expenditures. 1 think the expenditures may be 
curtailed without detriment to the public service; 
that the number of officers may be diminished and 
many salaries reduced without prejudice or em- 
barrassment to the prompt, intelligent, and faith- 
ful disposition of the public business. The gen- 
teman will find this side of the House ready to 
second all efforts he may make to this end, and 
all he hag to do is to introduce his measures at 
the earliest practicable moment. He has been 
rather dilatory heretofore, considering the magni- 
tude and importance of the work before him, but 
still there is ampie time during the next session 
to accomplish all that may be needed to inaugu- 
rate his reign of economy. 

There is still another point—the ‘ endless jobs 
and contracts,” to which the gentleman has re- 
ferred. What those “jobs and contracts”’ are I 
have no means of knowing, and the gentleman has 
not informed me. For all “jobs and contracts’? 
that were to let, I imagine at least one bidder could 
have been found among the Republicans in the 
last Congress. The results of the investigation 
at the close of the last session showed very con- 
clusively that some of the Republicans kept an 
eye open to ‘the main chance,’’ and that they 
were the recipients of such plunder as was to be 
appropriated and enjoyed. Suspicion attached to 
no member of the Democratic party in that 
House. 

I heard this remark, in regard to “ jobs and 
contracts,” with no small degree of surprise, from 
the gentleman from Ohio; and I am sure, from my” 
knowledge of him, that, in his moments of calm 
reflection, he will see the injustice he has done to 
the officers of the Government. ; 

In this connection, permit me to say that the 
Democratic party passed the tariff bill of 1857— 
a measure of vast interest and importance to all 
sections of the country. At the present session 
an investigation into the mode of its passage was 
ordered, and it is a souree of pride and pleasure 
to find that not a member of the Democratic party 
of either the House or the Senate could be found 
who was even suspected of being influenced in his 
action upon this measure by pecuniary or other 
improper considerations. 

I have heard it said often and again in the House, 
during the present session, vote for expenditurcs, 
and thus create the necessity for a revival of the 
doctrine of protection for ‘“ protection’s sake.’” 
The Opposition, aided by a fraction of the Dem- 
ocratic party, have acted upon this principle, and 
have accordingly voted for numerous items of ex- 
penditure not recommended, either by the Presi- 
dent or the heads of the Departments, Complaint 
has succeeded complaint that a high protective 
policy has not been recommended by the Admin- 
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istration, If it had been recommended and suc- 
cessfully carried out by legislation, what practical 
end could it have accomplished? Our exports 
have fallen off more than twenty. per cent. and 
our imports bave fallen off more than fifty per 
cent. as compared with last year, as the following 
facts demonstrate most conclusively. 

Exports from the portof New York, from Janu- 
ary to May inclusive, in the year 1857, amounted 
to $46,460,641; for 1858, $36,516,465. 

mportations of foreign goods, including specie, 
from January to May inclusive, at the port of New 
York, for the year 1857, amounted to.§105,590,501; 
for 1858, $51,668,192. 

Our revenue is mainly derived from imports; 
and if the importations fall off the receipts of the 
Government must be reduced in a corresponding 
ratio. Under the recent revulsion, which pros- 
trated commerce, trade, and business, the impor- 
tations were necessarily reduced to so great an 
extent that the revenue from that source fell great- 
ly short of the sum which, under ordinary cir- 
cumstances, would have flown into the Treasury; 
and hence the necessity of borrowing an amount 
of money sufficient to supply the deficiency until 
the financial storm should blow over, and com- 
merce, trade, and business of all kinds should 
again resume their wonted activity. That time 
is coming, and by the month of August or Sep- 
tember we shall in all probability have a pretty 
lively trade, and it will continue to improve to the 
first of the next year. : 

But says the gentleman from Ohio and his friend 
fram Rhode Island, [Mr. Durres,} something 
must be done for the manufacturers. The tariff 
of last year must be overthrown and substituted 
by a measure more highly protective—a measure 
something like that of 1842. The manufacturers 
of cottons, woolens, and the iron and coal inter- 
ests of the nation imperatively require a change 
that will give them greater protection. From the 
complaints made by the gentleman from Rhode 
Island we would be naturally brought to the con- 
clusion that the manufacturing interest was the 
only one that had been affected by the financial 
storm that has swept over the country. Butit is 
not so. All other interests have suffered and are 
as greatly depressed. In the South, the East, and 
the West, all business is seriously depressed, and 
they could with as much propriety demand from 
the Federal Government relief from their pecu- 
niary embarrassments. If the tariff of 1857 pros- 
trated the iron and coal interests and the cotton 
and woolen interests in the North, what has caused 
the embarrassment and depression in these and 
all other branches of industry and trade in the 
other sections of the Union? 1 do not propose to 
enter into a general discussion of this subject at 
the present time. I will content myself with a 
few facts in regard to the production of iron in 
our own country, to show that, whatever embar- 
rassment may now attend this interest, it is not 
justly attributable to our tariff legislation in the 
Jest Congress. ane 

In 1809, the production of iron of all kinds in 
our country was about 50,000 tons. In 1820, 
owing to the war, it ran down to about 10,000 
tons. Between the years 1820 and 1826 it rose 
steadily until it reached 100,000 tons. In 1828, it 
rose to 110,000 tons; in 1830, to 190,000 tons; in 
1833, to 210,000 tons. In this year the compro- 
mise tariff measure was adopted, under the oper- 
ations of which the duties were regularly reduced 
each year. Between the years 1833 and 1840 the 
production steadily increased, until in the latter 
year it reached 310,000 tons. In 1842 it dropped 
down to 240,000 tons. Between the years 1842 
and 1846, after the railroad fever had broken out 
in our country, it rose to 775,000 tons. The pro- 
duction continued to increase until, in 1848, it 
reached 800,009 tons. In 1849, it sunk to 640,000 
tons; in 1850, to 560,000 tons; and continued to 
fall until, in 1852, it had reached 500,000 tons. 
In 1853 it rose rapidly to 650,000 tons; in 1854, 
to 800,000 tons; and continued to rise until, in 
1855, it reached 1,000,000 tons. If the theor 
of gentlemen now contended for be true, F call 
upon them to explain how it was that, under the 
operation of the tariff of 1846, the production sunk 
from 800,000 tons in 1848 (two years after the bill 
was passed) to 500,000 tons in 1852; and, again, 
I cali upon them to explain how (under the oper- 
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ation of the same tariff) the production rose, in 
the short space of three years, from 500,000 tons 
in 1852 to 1,000,000 tons in 1855 These facts 
are important, and eminently deserve considera- 
tion. In my view, they demonstate conclusively 
the fallacy of the Opposition theory, which charges 
depression of the iron interest to the tariff legisla- 
tion of the last Congress. The revulsion through 
which we are now passing is justly chargeable to 
individual imprudence, and not to Governmental 
action. We live in an age of the world charac- 
terized most strongly by individual and social ex- 
travagance. Extravagance has its punishmentin 
poverty; and our commercial, mechanical, agri- 
cultural, and manufacturing interests, as well as 
all other interests in the country, are suffering that 
puniahognt which imprudence in expenditure has 

rought upon them. Economy, energy, industry, 
and a determined spirit will relieve us from our 
pecuniary trials, and restore to us that prosperity 
which has been so suddenly lost, and the loss of 
which has been acccompanied by so much physi- 
cal suffering and anguish of mind. 

The Democratic party and the country demand 
a stable policy on this subject. The Government 
must raise its revenue „mainly by duties on im- 
ports, and those duties should be fairly imposed 
with reference to the amount of revenue which 
may be needed to carry on its operations, due re- 
gard being had to economy in expenditure. All 
the interests of the nation and all sections should 
be considered in adjusting the details of the meas- 
ure, to the end that equal and exact justice may 
be done. This is all the South asks, and surely 
it is entitled to it. 

The “ultra protectionists’’ demand more. They 
demand legislation for specified branches of indus- 
try, and would burden all other interests to secure 
it. This species of legislation we arc inflexibly 
opposed to, because we see and feel its injustice, 
and know, that it must end in the creation of sec- 
tional jgalousies, prejudicial to that harmony and 
cordiality which is so greatly to be cherished, and 
so important to our progress as a nation. The 
excessively and op resgively protective tariff of 
1828 produced Fesili that shook the nation to its 
center, and at one time seriously imperiled the 
existence of the Union. Patriotism, however, 
triumphed, and the measure of 1833 was passed, 
which gave peace to our distracted country. A 
high degree of prosperity followed, but the pro- 
tectionists were not satisfied, and, to carry out 
their ultra views, passed the tariff of 1842. So 
much dissatisfaction resulted from it, that it was 
found necessary to repeal it in 1846. The latter 
measure remained in full force and effect until, in 
1857, it was ascertained that it raised more reve- 
nue than was needed for an economical adminis- 
tration of the Government. We thus see that 
high tariffs, adopted with more reference to pro- 
tection than revenue, have been short-lived, and 
eminently mischievous to the public peace in their 
operations and results. 

Give us, then, something fair, just, and equal, 
and our prosperity and progress as a nation will 
be secured. 


FIFTEEN MILLION LOAN, 


SPEECH OF HON. JOHN BELL, © 
OF TENNESSEE, 
In rue Senate, May 26, 1858. 


The Senate having under consideration the bill to author- 
ize a loan not exceeding the sum of $15,000,000; the pend- 
ing question being on the amendment of Mr. SIMMONS to 
provide for the home valuation of all foreign imports— 


Mr. BELL said: . 

Mr. Presipent: I perceive the anxiety of the 
honorable Senator from Virginia, [Mr. Hunver,] 
and the disposition of the Senate generally, to 
vote upon this subject without further debate, and 


it is certainly with great hesitation that I obtrude | 


myself on the attention of Senators by making 


-any remarks on the subject; but it strikes me as | 
one that deserves more consideration than it has į 


yet received, and one that, from its peculiar, and, 
in some respects, extraordinary character, calls 
for a scrutiny such as, under ordinary circum- 
stances, a loan bill might not require. 

What is this measure, Mr. President? Here 
is a proposition for a loan of $15,000,000 within 


alittle more than four months from the date of a 
former one of. $20,000,000, both of which being 
sums declared to be necessary to carry-on. the 
Government until the end of the present calendar 
year, or until the next session of Congress; thus 
increasing the public debt within a single year to 
the amount of $35,000,000; and yet no. plan.is 
proposed or provision made for its redemption, 
and none to increase the receipts of the Treasury 
from the ordinary sources.of revenue; and this, 
too, in a time of peace. But so little importance 
appears to be attached to these striking facts by 
the administrators of the Government, that they 
scarcely condescend to give an explanation of 
them. Even the Senator from Virginia himself 
{Mr. HunteR] has touched very lightly, and 
given apparently but little attention to, the import- 
ant questions which lie back of the present one. 
I pass by all that, however, for the present. I 
suppose there may be some considerations of 
policy or interest connected with the Administra- 
tion which dictate a course so unusual on such 
subjects. 

ut, sir, itis not easy to pass without. notice 
another circumstance connected with the measure 
now before the Senate. The tables of the trade 
of the country, and other well-authenticated facts, 
show that the frauds committed upon the customs 
revenue, supposing the imports in future to be as 
large as they have been in the last seven years, 
will amount annually to a sum equal to the pro- 
posed loan, and even exceed that amount, if the 
Senator from Georgia [Mr. Toomss]. is right ‘in 
his estimate. . These frauds have been practiced. 
ever since the passage of the tariff of 1846, and 
chiefly in consequence of the policy of Jevy ing the 
duties under that act on the foreign value. It is 
estimated by the honorable Senator from Georgia 
that the custom-house returns do not show the 
real amount of importations, and that the defi- 
ciency last year was not less than one hundred 
milliondollars. Estimating theaverage duty under 
the act of 1857, on the whole amount of the im- 
ports, at fifteen per cent., it will be seen that a 
saving could be made of the amount of the pro- 
posed loan in one year, by providing a remedy 
against frauds in the collection of it. But suppos- 
ing the annual amount of imported merchandise 
exhibited in the custom-house accounts to be less 
than the actual value imported, by $50,006,000, 
one half the deficiency estimated by the Senator 
from Georgia, still it will be seen that a saving in 
the revenues might be effected in two years, under 
a fair and honest system of collection, to the 
amount of $15,000,000—the sum proposed to be 
borrowed. 

Another view of this subject will show results 
not less striking. Taking $200,000,000 as the 
average amount of importations for the last ten 
years—and thatis under the average—and further 
estimating $50,000,000 as the difference between 
the value of the imports taken from the custom~ 
house accountsand the actual value annually im- 
ported, it will be seen that $500 000,000 of foreign 

oods have been imported into the country, in the 
ast ten years, beyond what appears in the tables 
reported by the Secretary of the Treasury; and 
| that,in the same period, the frauds upon the pub- 
lic revenue have been upwards of seventy-five 
million dollars. Under such circumstances, lam 
surprised that the honorable Senator from Vir- 
ginia should interpose any formal or technical ob- 
jection to the amendment offered by the Senator 
from Rhode Island, [Mr. Simmrons,] by which 
| many or all the devices by which such extensive 
frauds have heretofore been practiced upon the 
revenue may be corrected, and the wants of the 
i Treasury be amply supplied without the slightest 
: change of the duties authorized by the act of 1646. 
| Does not the long continuance of these frauds, 
j and no remedy proposed for their correction, pre- 
sent a most extraordinary state of the public 
councils and administration of the Government ? 

That is notall. The international trade of the 
| country has become demoralizing in its tendency; 
| the tone and character of the American merchant 
| is lowered; the honest importer is driven from his 
H 
H 
| 


employment, 1 undertake to state that three 
| fourths of the foreign trade of the country is bow 
| in the hands of foreigners, their agents, or factors. 


i Ifiam wrong in my estimate, 1 would thank my 


| friend from Rhode {sland to correct me. 
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Mr. SIMMONS. You have not overstated it. 
Mr. BELL. ‘These are important considera- 
tions of ‘themselves; but the main point is, that 
ata time when the Treasury is annually defrauded 
of from ten. to fifteen million dollars, by under- 
valuations and other devices, and when a loan is 


proposed of $15,000,000 beyond the current re- | 


eeipts, to carry on the Government until the next 
session of Congress, in itself a revenue measure, 
the. honorable Senator from Virginia objects to 
àn amendment which proposes no new duties, 
but simply to enforce the collection of those now 
authorized by law, on the ground that it is un- 
constitutional. On the same principle, it would 
seem to me that exception might be made to the 
bill as it now stands. What is that bill but a 
measure to raise revenue? As to the objection of 
the constitutionality of the amendment offered, E 
will not say that there is no plausible ground upon 
which that objection may be-urged. It is true 
that, if the amendment should prevail, the receipts 
of the Treasury will be increased; and that is the 
extent of the argument. The objection can only 
-be defended upon narrow and technical principles. 
There is nota single item of imports upon which 
the rate of the existing duty is proposed to be 
raised by the amendment. There are no new ar- 
ticles of commerce enumerated in the amendment 
on which duties are proposed to be levicd. One 
would suppose that a bill to raise revenue within 
the meaning of the Constitution, in the clause re- 
quiring all such bills to originate in the House of 
Representatives, should propose to lay a duty 
upon some article of foreign growth or manufac- 
ture not already subject to duty, or to increase 
the existing rates, or by imposing excise duties 
or internal taxes in some of the hundred different 
ways in which revenue may be raised; but there 
is no such provision in the amendment of the Sena- 
tor from Rhode Island, as Lunderstand it. [tis in 
effect and substance simply to secure the faithful 
collection of the amount of duties and revenue con- 
templated by the act of 1846, according to a fair 
and just construction of its provisions, No fur- 
ther duties or charges are imposed upon imported 
merchandise than they would be subject to if the 
existing laws were executed in good faith. That 
is substantially the proposition of the Senator 
from Rhode Island; and yet it is objected to as 
unconstitutional. Taking these circumstances 
into view, the case does furnish the test which I 
said last evening, when T rose to address the Sen- 
ate, I wanted to see applied and exhibited to the 
country—a test of the lengths to which this Ad- 
ministration, when upheld bya party majority in 
both Houses of Congress, is prepared to go in 
carrying out their favorite dogmas of political 
economy, and how far it may be expected to go 
hereafter in opposition to the plainest and saddest 
experience of their fallacy. 

A case like the present, of persistent obstinacy 
in opposing what appears to me the clearest dic- 
tate of public interest and a sound policy, is un- 
paralleled in the history of the legislation of this 
country, or of any other free Government. 

A great deal is said on the subject of the vast 
expenditures of the Government, and a question 
is raised as to what department is reponsible for 
them. Sir, here we have the evidence where the 
responsibility rests, and ought to rest, upon all 
these questions. It may be said that the party 
now in power have had the control of the Goy- 
ernment for more than a quarter of a century 
past. The few years of Whig rule searcely break 
the uniformity of Democratic domination. They 
have had the power, as a general proposition, 
whenever they chose to exercise it, to press a 
favorite party measure through Congress, or to 
defeat an obnoxious one, by Executive patronage 
and party discipline, to say nothing of the veto 
power; and they have not been over-scrupulous 
in the exercise of that power. 

Why have not these vast powers and influences 
been brought to bear upon the expenditures of 
the Government, with a view to keep them within 
moderate bounds? But especially, when the 
‘Treasury is annually robbed of some ten or fif- 
teen million dollars by fraudulent contrivances 
and evasions, why is not the power of the Ad- 
ministration brought to bear in the correction of 
that great evil? 

The honorable Senator from Virginia, who says 


it is unconstitutional to move any provision in 
the Senate to prevent these frauds on the Treas- 
ury, cannot shelter himself or the Administration 
from their proper responsibility in relation to this 
subject, by taking the ground that a remedy for 
these frauds can only be brought forward in the 
House of Representatives. Why has no such 
measure been moved by the supporters of the 
Administration in the House of Representatives? 
Why has it been withheld there? Why has the 
Senator from Virginia, if he really thinks these 
i frauds ought to be corrected, failed to have some 
i measure for their correction brought forward in 
‘the House of Representatives through his friends 
in that body? Why has not the Secretary of the 
Treasury or the President, or both, seen to this 
business? They are not so forbearing, nor so 
delicate in their practices in this respect, that they 
cannot interfere or lend their influence in carry- 
ing this reform in the collection of the revenue 
through Congress; nor ought they to shrink from 
the exercise of a legitimate and constitutional in- 
terposition in reference to a question of great pub- 
lic interest like the present. I fear, sir, that the 
Administration and the honorable Senator from 
Virginia, and those whe agree with him in his 
theories of political economy, consider that if we 
corrected these frauds, and brought abouta whole- 
some reform in the collection of the customs rev- 
enue, it would be a step backwards in the march 
to free trade. If any other explanation can be 
given of their conduct, Í trust it will not be with- 
held. i 

Every step taken by the Administration con- 
nected with this subject tends to bring me to the 
conclusion that I have been right in my appre- 
hensions. If, at such a time as the present, the 
Administrarjon, and the party which supports it, 
dare to pursne the course indicated in reference to 
this loan, what will they not dare to do when the 


is this Government tending? What is, or what 
is to be, its settled policy? The honorable Sen- 
ator from Virginia seems to take it for granted 
that his views, and those of the Administration, 
are sustained by the setiled sentiment of the people 
of this country. They may be, for aught I know; 
but is this policy so firmly settled that he and his 
party may speculate and experiment upon the 
strength of the sentiment which sustains them, to 
the extent they have undertaken to do in relation 
to this bill,and the amendment of the Senator from 
Rhode Island? f 

Sir, I am astonished at the course of the hon- 
orable Senator from Virginia and his political 
friends upon this subject; nor has their course 
upon other grave questions tended to assure me 
that I have been wrong in my impression, formed 
long since, that the old landmarks set up by our 
fathers are likely soon to be utterly disregarded 
and overthrown, and with them the political hon- 
esty which fora long time forced their observance. 
Sir, I regard our whole system of free government 
as in imminent peril. 

At no period, in the last thirty years, have so 
many circumstances in the condition of the coun- 
try conspired to awaken inquiry and create anx- 
iety as to its future. There isa vague but very 
general impression floating in the minds of the 
thinking portion of the people, that we are has- 
tening to a crisis—to a change, of the nature of 
which there is no well-defined idea or conception. 


other hand, it may usher in an epoch marked and 
distinguished by great calamities and obstruc- 
tions to the progress of civilization. The stu- 
; dent of general history must have been struck by 
| the fact, that all those proat movements and rev- 
olutions which have changed the destiny of na- 
tions, and the social and political conditions of 
| their populations, sometimes rolling back the tide 
of improvement, and threatening the extinction 
of all that science and art had achieved in prece- 
ding ages, and in other instances giving a new 
i impetas to further progress, have been preceded 
| by some vague perception or apprehension among 
| the more observing of the people to be affected, of 
i the coming change. Soat least cotemporary his- 
| torians will have it. 
Whether any change which may take place in 
the condition and affairs of this country may rise 


wants of the Treasury shall not be felt? Whither | 


Possibly it may be beneficial in its results; on the | 


i to an importance to be compared with those great | 


revolutions to which I have referred, and which 
have left their impress upon the world, I will not 
undertake to say, noram I prepared: to subseribe 
to the theory that there is any preternatural or 
mysterious cause operating in the moral world, 
which sometimes gives warning of approaching 
change or convulsion. I rather think that’ the 
true solution of the apparent mystery involved 
in the common saying, that ‘$ coming events cast 
their shadows before,” is to be found in the act- 
ual circumstances and tendencies of the times— 
circumstances and tendencies which make but a 
slight impression or noneatall upon the thought- 
less, but strike the sagacious observer as most 
Significant and ominous, 

That many of the purest patriots and best in- 
formed of the people of this country at this time 


| are disturbed and apprehensive of change and 


convulsion, cannot be denied; but there is no 
mystery in that. Ample cause may be found for 
this in the present social and political condition 
of the country. 

It is remarkable, that coincident with this feel- 
ing of uneasiness and insecurity in this country, 
a similar one is felt all over Europe, though rising 
from different, and, in some respects, from oppo- 
site causes; and in both countries tending strong- 
ly to postpone the restoration of trade and in- 
dustry to that degree of activity by which they 
were but lately distinguished, and upon the res- 
toration of which the Senator from Virginia relies 
to supply the future wants of the Treasury. 

The peace of Europe may be said to be sus- 
pended byahair. The brittle thread of one man’s 
life snapped, and it seems to be conceded that a 
revolutionary struggle must ensue in one power- 
ful State, which may, in its consequences, involve 
all Europe ina sanguinary war. That life pre- 
served and prolonged, offers no absolute security 
for the general repose. Peace would still hold her 
sway by the slender and uncertain tenure of one 
man’s will. In this fact alone may be found suf- 
ficient ground for some apprehension; but there 
are other causes of uneasiness. However well 
disposed to peace the Emperor of the French may 
be—hated and feared rather than loved, as he is, 
by the great Powers around him—he may be 
driven by the necessities of his position to avail 
himself of the passion for military glory which 
distinguishes his subjects, and seek to strengthen 
his dynasty by trying his fortune in war. Be- 
sides all these, there exists still another cause of 
uneasiness. The spirit of liberty in Europe is re- 
pressed, but not subdued. It is still too formid- 
able an element of disturbance to the established 
despotisms of the continent to be overlooked in `: 
calculating the chances of peace. Like a pent-up 
giant, it is ever restless, watchful, and prompt 
upon opportunity to break its fetters. 

Here, in this country, we have no despotic 
governments, general or local. All are molded 
in the most perfect forms of freedom consistent 


i| with the preservation of the great and legitimate 
| objects of civil society. 


Neither by the theory, 
nor by any of the express provisions of our polit- 


| ical system is any one man clothed with author- 


ity, even for a term of years, to play the despot, 
to substitute his will for the will of the people in 
deciding upon the issues of peace and of war, or 
to dictate the policy of the country, domestic or 
foreign; though, in the practical operation of our 
system, we know, by experience, that a weak or 
a bad man may assume and exercise all these 
powers. Here we have no pent-up spirit of lib- 
erty, asin Europe, threatening to burst forth and 
disturb the public peace in an effort to assert the 
rights of the people. Still I assert, that there are 
just grounds for the uneasiness and apprehen- 
sions which pervade the public mind. As the 
country advances in wealth and power, as our 
territorial dominion expands, it is but too mani- 
fest, that in the practical operation of the Gov- 
ernment there has been a regular progress of de- 
parture from its true theory. The forms of the 
Government have been observed, while the spirit 
and objects of their institution have been for the 
most part disregarded and defeated. The regular 
and legitimate influences which, by the theory of 
our system, should preside over elections, and 
control the administration of the Government, are 
superseded and inverted. 

‘Whatever other causes may have contributed to 
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SENATE: 


this deplorable result, the chief one undoubtedly 
has been the extreme and anomalous party action 
to which the Government has been subjected by 
the prevalence of party spirit, that proverbial bane 
of all free governments, stimulated to excess’ by 
the magnitude of the prize of victory in the great 
quadrennial struggles for the presidential purple— 
tke thousands of lucrative offices, and the millions 
of public treasure belonging, by established usage, 
to the victors in these great contests. 

That the machine of Government, propelled by 
such a motive power, should be driven off the 
track, far out of its legitimate course, and often 
produce a train of consequence and disasters fatal 
to many of the great objects and purposes of its 
construction, should not surprise any one. That 
a Government thus impelled in its course should 
come to bé one of deyices and expedients, rather 
than one of any sound and settled. maxims or 
principles of public policy; that, in its operation, 


party Interests and objects should predominate | 


over all others; that a general demoralization 
should ensue; that liberty should exist in excess 
and become license; that disorder, corruption, and 
crime should more and more abound; that respect 
for the laws and all lawful authorities should de- 
cline, and that distrust in the stability of the Gov- 
ernment itself should gradually infuse itself into 
the minds of the sober and thoughtful portion of 
the people, who can wonder at or feel surprise ? 

The experience of the past teaches us to what 
dangerous results the extreme party action of the 
Government may lead, if no check to its intensit 
can be provided. The same experience teaches 
us that to do this will be no easy achievement. 
No sooner is one great struggle for the possession 
of power and its glittering spoils decided, than 
the contest is renewed between rival aspirants for 
the succession. Invention is again upon the rack; 
the whole moral field of adventure, ‘* from Arċ- 
tic to Antarctic pole,” is explored for the discov- 
ery of some new device—some new issue—some 
new scheme of policy by which the popular sym- 
pathies and passions may be excited. Since pol- 
tics have become a trade, an employment, in 
which wealth as well as honor and personal dis- 
tinction may be won, the votaries of ambition are 
not over-scrupulous as to the means of success. 
When all other resources are exhausted; when 
foreign intervention for the protection of trodden- 
down nationalities fail them; when schemes of 
annexation and further national aggrandizement 
offer no immediate prospect of success in winning 
popular support; when no quarrel can be picked 
with any foreign Power, a favorite resort of many 
in seeking to reach the popular heart, the more 
desperate do not hesitate to try their fortunes by 
exciting and fomenting sectional jealousies and 
resentments; anything but general quiet is-desir- 
able tothem. That would be destruction to their 
objects. They abhor a political calm as much as 
nature is said to abhor a vacuum. Peace is not 
what they want. If they had it, they would fling 
itaway. They prefer asword. And thus the 
country seems doomed to one eternal round of 
excitements and agitations. ‘Twice within the 
short space of ten years have we seen from such 
causes the Government brouglit to the very verge 
of dissolution. 

Happily a hope may now be indulged that these 
sectional dissensions, which have been so unfor- 
tunately fomented, will cease. We have, atleast, 
atruce; an interval of repose, which may be im- 
proved and ripened into permanent quiet, and the 
downward tendency of the Government arrested 
by a timely diversion of the public mind to ques- 
tions and measures of public policy, national in 
their character, and more in conformity with the 
purposes and objects for which the Government 
was established. To do this we must economize 
time. If we loiter by the way, if we hesitate, 
we are lost. The evil spirit which has been so 
successful heretofore in sowing discord, is ever 
awake and of a most inventive genius. 

Sir, I speak melancholy truths, but I do not 
altogether despair of the Republic. The circum- 
stances of the times appear to me to be most aus- 
picious for a determined and successful effort to 
accomplish a great reform. Besides the appre- 
hensions as to the future, and the diminished con- 
fidence in the stability of the Government itself, 
prevailing in the minds of many of the best men 


of the country, to which I have before alluded, 
the mass of the people have become weary and 
tired of the strife and agitation growing out of 
these sectional issues. ‘Thousands and tens of 
thousands of them are suffering privation from 
the prostrate condition of trade and many im- 
portant industrial enterprises of the country; and 
all the business classes feel that their resources 
are diminished, and their productive energies 
more or less crippled. and paralyzed by the late 
unparalleled manetary and commercial revulsion, 
Happy will it be, if this shock to the great busi- 
ness interests of the country, this check to the 
general prosperity, shall awaken such a spirit of 
inquiry among the people as to the causes which 
produced it, as will restore the Government to its 
regular and constitutional action, and require the 


| public functionaries, the trustees of power, and 


those who aspire to those great trusts, to give 


| more of their attention to the public welfare than 


to the ways and means of retaining or acquiring 
them. 

But, sir, there is another circumstance in the 
condition of the country, the one to which I al- 
luded at the outset of my remarks, which offers 
strong inducements to a combined effort to bring 
back the Government to its original and constitu- 
tional tack, and to correct the further progress of 
the vicious principles and practices in its opera- 
tion, which threaten to undermine and destroy it. 

Twelve months ago, and for the preceding two 
years or more, there was a surplus in the public 
Treasury of nearly twenty million dollars; and 
this was so, even under the drainage of that pro- 
fuse and extravagant expenditure which has been 
so often spoken of. But now, in a time of peace 
with all the world, except with one of the corpo- 
rations or Territories of our own system, with no 


extra expenditure except that incurred in fitting |! 


out the expedition to Utah, the Treasury is re- 
duced to the necessity of appealing to Congress 
to supply its wants! In six months from the time 
when the pressure upon the money market com- 
menced, notwithstanding the surplus then in the 
Treasury, and the $28,000,000 of current receipts 
in the first two quarters of the fiscal year 1857, 
the Government, technically speaking, was re- 
duced to bankruptcy. An application was made 
attheo ening of Congress fora loan of $20,000,000 
in the form of Treasury notes. It was sustained 
and carried through under the whip and spur of 
immediate necessity; the honorable Senator from 
Virginia telling us that in a fortnight from the 
time when he spoke, the Treasury would be abso- 
lutely exhausted if we failed to pass that bill; 
while the Secretary of the Treasury, in his letter 
applying for that issue, intimated distinctly that 
the $20,000,600 were only asked as a precaution 
against a possible deficit, and might not be needed 
atall. Yet, sir, within four months from that time 
we have an application for an additional loan of 
$15,000,000! Todo what? To carry the Gov- 
ernment through the present fiscal year ending 
on the 30th June next, and until the next session 
of Congress; thus adding to the public debt of 
the country, in one year, $35,000,000. Independ- 
ently and outside of the loan of $15,000,000 now 
asked, the means provided for the expenditure of 
the Government within the present fiscal ycar, 
including the surplus in the Peary at the be- 
ginning of it, the current receipts from customs 
and the public lands, together with the $20,000,000 
of Treasury notes, exceed eighty million dollars. 
Such is the condition of the Mresurh and of the 
country; anew debt of $35,000,000, and an annual 
expenditure of upwards of eighty millions! And 
unless the expectation of the honorable Senator 
from Virginia be realized in regard to the revival 
of trade next year, of which I see no prospect, at 
least to the extent he estimates, by the time an- 


| other fiscal year closes we shall be burdened with 


a public debt far exceeding the debt at the close 
of an expensive war with Mexico. In the mean 
time, the depression of trade, and of most of the 
great industrial employments of the country, 
caused by the late revulsion, continues with little 
abatement. 

Is there not enough in all these circumstances 
to awaken inquiry among the people into the 
catises which have brought so many evils upon 
the country? To show how much dependence 
ought to be placed in those who now control the 


Government. and dictate the policy of the:coun- 
try for the correction of the multiplied evils of the 
times, we may learn, once for all, from their con- 
duct in relation te the. present. condition of. the. 
Treasury and to the. business interests of the 

on generally, -After the Japse of half a year 
from the time of the extreme point of depression 

caused by the late commercial revulsion; after the 

exhaustion of the large surplus of more than 

eighteen millions in the Treasury when the pres- 

sure began, and of all intermediate receipts what- 

ever, a loan of $20,000,000 ‘in Treasury notes, 

reissuable in addition, was found to be insufficient 

to carry on the Government; and when the re- 

ceipts into the Treasury from all sources have 

fallen off one half, the Secretary of the Treasury 

sends a special report to Congress simply, asking 

for a further loan of $15,060,000, which he thinks 

may be necessary to enable the Government to 

fulfill its engagements until Congress shall assem- 

ble again; and further stating, in the coolest man- 
ner possible, that it is not deemed expedient to 

make any change in the existing provisions of 

law for raising revenue, inasmuch: as: the times, 
have not been favorable for testing the operation’ 
of the act of March, 1857. 

Truly, sir, the condition of the business and 
trade of the country has not been favorable for any 
such purpose; and, unfortunately, in the judg- 
ment of the most experienced business men, there 
is no prospect that the time will ever come when 
the revenues raised under that act, without a de- 
cided change in the regulations or mode prescribed 
for the collection of duties under it, will ever be 
sufficient for the support of the Government. It 
is remarkable that in this report the Secretary 
docs not make any suggestion as to the expedi- 
ency of providing any relief for the suffering in- 
terests of the country. But whatis most remark- 
able and significant of the future is, that the Senate 
Committee on Finance adopt all the views of the 
Secretary, and reporta bill for this new Joan, car- 
rying the publicdebtin one year up to $35,000,000, 
but fail to make any provision for its redemption, 
or for supplying the future wants of the Treas- 
ury. Never in the history of any free Govern- 
ment, or one pretending to be free—certainly not 
in Great Britain since the expulsion of the Stuarts, 
nor in this country—has there been an instance of 
such indifference to the business interests of the 
country, and such utter disregard manifested, by 
the public functionaries having charge of the sub- 
ject, of all the guards and precautions necessary 
to the protection of public credit. Sir, had a min- 
ister of the British Crown, with a sanction of his 
colleagues, brought forward a naked proposition 
for aloan in the British Ilouse of Commons under 
similar circumstances, how would it have been 
treated? Such a storm of indignation would have 
arisen as would have quickly expelled them in 
disgrace from power. But one of two things 
could have been predicated of them: either that 
they were totally incompetent, or that they were 
indifferent to the public interests, and disposed to 
trifle with the feelings and insult the intelligence 
of the country. 

Mr. President, the late commercial and mone- 
tary revulsion in this country, in the opinion of 
the able writer of an article in alate number of 
the Edingburgh Review, has had no parallel in 
Europe since “ the breaking up of the great South 
sea scheme;”’ and yet in the American Congress 
there is no investigation, by a committee, of the 
causes which produced it, nor any inquiry as to 
any means in the power of Congress to adopt, 
either to prevent or to mitigate the severity of sim- 


| Jar revulsions in future; nor is there likely to be 
| any, or but a very slight discussion of those im- 


portant subjects. I can easily conjecture the pol- 
icy which may influence those who have the con- 
duct of affairs‘at the present time in their hands, 
in desiring that this bill should pass with but 
slight consideration or discussion of the great sub- 
jects directly connected with it; but Í cannot quite 
reconcile their policy in this respect to the true in- 
terests of the country. It may suit their ends 
very well that this monetary and commercial 
crisis shall be permitted to pass without attracting 
any large share of public attention lo Its origin; 
but I am not sure that the country will gain any- 
thing by this course. However that may be, it 
is very certain that neither the President, nor the 
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Secretary of the Treasury, nor the honorable Sena- 
torfrom Virginia, is prepared to admit that the late 
revulsion has been in any degree brought about 
by the policy of the Government, or by any false 
theories of political economy, either in regard to 
trade or. currency, held by the party which has 
so long controlled it. 

‘The honorable Senator from Virginia has briefly 
presented his views on the subject before the Sen- 
ate, and he has done so skillfully, and I may say 
in one respect ably, but not with the frankness 
that I would have expected from the character of 
the honorable Senator. He can see in the present 
depressed condition of the trade and industrial 
enterprises of the country no cause for any change 
in our present commercial regulations or revenue 
system; no cause for the adoption of any new 
policy on the part of the Government either to re- 
store confidence and hasten the revival of trade, or 
to replenish the Treasury at the present time; nor 
does he anticipate that there will be any cause for 
such change in the future. He looks confidently 
to the native energies and recuperative powers of 
the people to overcome all obstacles, to retrieve 
all disasters, and effect an early revival of trade 
and industry in all its branches. He has his 
theory of finance, trade, and currency, which he is 
content to stand by; but, sir, he has, as it appears 
to me—I beg his pardon if I do himvany injustice 
—with studious caution avoided saying one word 
as to the causes which have led to the late com- 
mercial and monetary catastrophe; nor does he 
suggest any remedy for such evils in future. On 
the contrary, he openly avows his fears that any 
change which may be made in our present rev- 
enue system will tend to retard the progress of 
free-trade principles. The maxim is now, as at 
another memorable period in the financial and 
commercial history of the country, ‘ the Govern- 
ment is able to take care of itself; let the people 
take care of themselves.” Yes, sir; the Govern- 
ment is able to take care of itself. If the ordi- 
nary and current receipts of gold into the Treas- 
ury are not sufficient, the Government can borrow 
enough to supply all déficiencies, The holders 


of the millions of gold hoarded in the banks, or | 


in private coffers, will prefer lending to the Gov- 
ernment at a low interest, to any investment they 
can make in private enterprises, at a much higher 
rate of interest, at a time when they can sce no 
prospect of the adoption of a wiser polic by the 
Government, ‘The policy of the Adiministration 
is now in perfect conformity with the maxims and 
principles of the Democratic Administration of 
1838, when the sub-Lreasury was first established, 
I do not charge them with any inconsistency, 
They have either to adhere to their policy of 1838, 
or to abandon their theories of political economy 
as utterly unsound, or at least inapplicable to the 
condition of this country. ‘Phe only ground upon 
which their patriotism can be impeached ts, that 


after experience has so often demonstrated the | 
fallacy of their commercial and monetary theories, | 
in a manner so alictive to the country, they have | 


not the frankness or moral courage to openly avow 
the necessity of adopting and acting upon some 
modification of their former opinions and doc- 
trines. 


{ said that the honorable Senator from Virginia | 
had carefully avoided to touch upon the causes of | 
The President, however, is |i 


the late revulsion. 
more adventurous; he has given us a description 


of the condition of the country, in his late annual | 


message, so graphic, and at the same time So true 
that I beg leave to read it to the Senate: 

«Phe earth has yielded her fruits abundantly, and has 
pountifully rewarded the toil of the h b 
staples bave commanded bigh pri nd, up vib withie a 
brief period, our manufacturing, winerai, and mechanical 
occupations have largely partaken of the general prosperity. 
We bäve possessed all the elements of material weaith in 
rich abundanec, and yet, notwithstanding all these advant- 
ages, our country, i ifs monetary inter a is at the pres- 
ent moment ina deplorable condition n the midst of un- 
surpassed penty in ail the productions of agriculture andin 


terpri 


want.” 

Following this faithful picture of the effects of 
the late revulsion in those sections of the country 
which have suffered most, these remarkable pas- 
sages may be found: 

© Lt is our duty to inquire what has produced sueh unfor- 


andman. Our great : 


tements of national wealth, we find our mannfae- i 
vended, our padlic works retarded, our private en- į 
s oF different kiads abandoned, and thousands of | 
i laborers thrown out of employment and reduced to | 


tunate results, and whether their recurrence can be. prec 
vented? In all former revuisions, the blame might have 
been fairly attributed to a variety of codperating causes ; 
but not so upon the present occasion. Itis apparent that 
our existing misfortunes have proceeded solely from our ex- 
travagant and vicious system of paper currency and bank 
eredits, exciting the people to wild speculations and gam- 
bling in stoeks.?? ` 

Afteř this bold and confidentannouncement that 
the disasters of the late revulsion have proceeded 
solely from ‘ our extravagant and vicious system 
of paper currency and bank credits,” the Pres- 
ident proceeds to console us with the assurance 
| that * these revulsions must continue to occur at 
successive intervals as long as the amount of the 
paper circulation, bank facilities, and discounts 
are left to the discretion of fourteen hundred ir- 
responsible banking institutions; and he further 
announces, that to this cause may be assigned the 
character “of our financial history for the last 
forty years,” which, he states, has been one of 
| « extravagant expansions in the business of the 
country, followed by ruinous contractions. ”’ 
! These views of the President, if well founded, are 
| of the greatest importance, and should be well 

understood by the country. ; 

I will now, with the consent of the Senate, read 
a few passages from the British journal to which 
| I have before alluded, and which may be regarded 
as the exponent, as it unquestionably is, of the 
views ofthe leading champions of the present pol- 
icy of Great Britain on the subjects of trade and 
currency: 

“The concurring panics of England and America present 
an instructive contrast. They occurred under dissimilar 
circumstances, and they have issued in different results. 
In the United States there was a new country, a boundless 


extent of unappropriated land, a public debt scarcely ex- 
ceeding the revenue of a single year, a field for employ- 


capital from Burope, and resources progressively developed 
during years ofuvinterrupted peace. In England there was 
an old and densely-peopied country, land so completely ap- 
propriated as to leave no field spot ¢ where, without tres- 
pass, we conid planta foot,’ a weight of debt which no other 
country in the world has ever been called upon to bear, a 


exodus of labor and capital from the land, and resources 
diminished by the vast expenditure of the Russian, Persian, 
and Chinese wars, still subject to a heavy drain for the sup- 
pression of the Indian revolt. Who, upon glancing at these 
contrasting anteeedents, could have hesitated to infer that 
the oceurrence of a commercial revulsion would have 
proved beyond comparison more disastrous in England than 
in the United States? Who could have anticipated that 
when a pressure came, America would fall, while England 
stood apparently unbarmed ? Yet such has been the actual 
result. America sank at the first upheaving of the storm. 
England did not bend to it until a desolating wave from the 
troubled waters of the West had broken upon ber shores. 
How can this apparent reversal of the nataral sequence of 
events be accounted for? By what latent agency has weak- 
ness been conjoined with the elements of strength, and 
strength with the causes of decline? This unusual con- 
junction, however anomalous and mysteriousit may appear, 
‘admits pf easy explanation, America has an ill-regulated, 
England a well-regulated currency. In both countries the 
law requires that the note circulation sball_ be convertible 
into gold upon demand; but in the United States the main- 
tenance of a suflicient supply of gold to secure the fulfill- 
ment ofthe legal requirements is intrusted to the discretion 
of the banks, while in Bugland it is secured by the provis- 
ions of the act of 1844.” 

Every fact, every statement expressed in this 
extract, deserves serious attention and study, re- 
membering that the article was written by an Eng- 
lishman, a supporter of British policy and British 
interests, which are deeply involved in the com- 
mercial policy which this country shall adopt. 
No exposition of the striking contrast in the cir- 
cumstances and condition of the two countries 
could be more clearly conceived or forcibly ex- 

ressed; and showing, what the writer did not 
intend to shew, that, if an unrestricted commerce 
| was the policy of the one, it could not be so of 
the other. 

My friend from North Carolina [Mr. CLING- 
MAN] suggests that the bank act of 1844 was sus- 
pended in the late revulsion. 

Mr. COLLAMER. It was suspended by the 
British Ministry immediately upon the revulsion 
occurring. i 

Mr. BELL. There was no suspension of specie 


at the suggestion of the Ministers of the Crown, 
; of the restriction imposed upon the amount of the 
notes the bank was authorized to issue by that 
act; and the bank proceeded to issue a large 
‘amount, | believe, of one pound notes—not to 


|P 
Ud 


i 
i 
if 


iseredit, but for the relief of the suffering busi- 


> 


mentso ample as to cause a constant influx of labor and | 


field of employmentso over crowded as to cause an annual | 


payments by the bank. ‘There was asuspension, | 


rotect the bank itself, or the Government, from | 


| ness interests of the country, and thereby prevent 


the bankruptcy of thousands. That is the differ- 
ence between English policy, English wisdom, 
and American policy and folly. 

Mr. CLINGMAN. Will the Senator excuse 
me for interrupting him for a moment ? 

Mr. BELL. Certainly. 

Mr. CLINGMAN. Tf I understand the mat- 
ter, the Bank of England was only authorized to 
issue dollar for dollar upon the securities it held 
and the specie it had; and the consequence was 
that when this difficulty occurred, there was no 
danger of its suspending specie payments; but 
the act was suspended so as to allow it to issue 
more. The safety of the system, in England, 
seems to have arisen from the fact that the bank 
could only issue in proportion to the bullion it 
had. Now, do I understand the gentleman ag 
favoring, in the United States, a proposition to 
put our banks on the same footing, and require 
them only to issue a paper dollar where they have 
a dollar in bullion to meet it? Do I understand 
him as advocating that policy here? 

Mr. BELL. My friend from North Carolina 
will understand me presently. I see his object, 
but I do not mean to commit myself to any folly, 
if I know it. He will presently see what my 
views are on the subject. 

Mr. CLINGMAN. I only meant this: the 
gentleman spoke of the folly of the United States 
as compared with England. I admit England is 
wiser; and I wanted to see if we could get at the 
English system, so as to prevent the over-issue of 
our banks, which I presume led to the evil. 

Mr. BELL. I see the Senator’s mind is directed 
to the same object that mine is in respect to cur- 
rency, though we may differ as to the means by 
which that objectis to be reached, Yes, sir, Eng- 
land is wiser, not only in regard to the restrictions 
she has imposed on bank issues, but wiser in her 
commercial policy. There is not a principle or 
dogma of political economy, as now taught in the 
schools, in regard to which England, in my judg- 
ment, may not be said to have reached the very 
acme of wisdom, in its practical application of 
them, in its broad admission or qualified rejection, 
in its enactments relative to all the important in- 
dustrial and commercial interests of her people 
and her empire. England rejects a principle or 
a policy at one time, which she adopts at another, 
just as her condition and varied circumstances 

emand. i 

Mr, CLINGMAN. The Senator says England 
is wiser in her commercial regulations. Does he 
allude to her having a lower tariff, a lower rate 
of duties than the United States? If so, can he 
support this measure, which will, in its effect, 
largely increase our present duties? 

Mr. BELL. What measure? 

Mr. CLINGMAN. The measure introduced 
by the Senator from Rhode Island. 

Mr. BELL. Iwill try to satisfy the Senator 
ag to what my views are before I conclude; but 
I R not suppose that he and I shall agree alto- 

ether. i 

z My object in calling the attention of the Senate 
to the extract from a British journal, which has 
just been read, was to show that a high British 
authority agreed with our President in attributing 
all the mischief, and the ruin to thousands which 
have resulted from the late revulsion, to the ill- 
regulated paper currency of the country—to the 
abuses of our banking system, and to that cause 
alone. 

Lam notatall surprised to find this concurrence 
of sentiment between English statesmen and the 
President upon this point. But, assuming that 
the true and sole cause of the late revulsion and 
all its train of evils—which, by-the-by, I deny— 
under which the country is now suffering, is 
justly attributable to the banks; and when, more 
especially, we are warned that these ruinous re- 
vulsions, at stated intervals, are never to end as 
long as we have a paper currency consisting of 
notes issued by so great a number of irrespons- 
ible banks, it becomes a subject of the last im- 
portance to inquire whether any remedy can be 
found for so greata mischief? ‘The President, as 
he ought, has felt the force of this obligation 
resting upon himself. And what, sir, is the rem- 
edy which he prescribes? A bankrupt law, to in- 
clude banks !--a war against the banks! | 
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I wish my friend from North Carolina [Mr. 
Ciineman] to watch me and see if I do injustice. 
I understand the war is to be against all banks 
and all paper circulation. If that is not the policy 
of the Presidentand his political friends, I should 
like to have it disavowed. A question has even 
been raised as to the constitutional power of the 
States to charter State banks. Upon that point 
I will refer‘the Senate to an argumerit which ap- 
pears to:me to be conclusive. In General Jack- 
son’s time, and when the question of currency 
and the right of the General Government to con- 
trol it, was one very much discussed, Mr. Galla- 
tin, who took a deep interest in ali such questions, 
was asked, in a mixed company, whether, in his 


opinion, the States had the constitutional power | 


to chartcr banks of issue? He replied to this 
question by asking one in his turn, which was, 
‘Show many of the States had chartered such 
banks??? The gentleman who had made the first 
inquiry replied that he believed all but one or two. 
t Well, then,’* said Mr. Gallatin, “I ought to 
consider the question very carefully before I de- 


cide that the States have no power to charter į 


banks;’’ implying, of course, that a power which 
had been exercised from the time the Constitu- 
tion was formed, and antecedent to that time under 
the old Confederation, which nearly every State 
in the Union had exercised, it was at that late 
day idle to suppose could be determined differ- 
ently, or that the States would ever surrender the 
power; and it is well for the country thatit is so. 
Any attempt to bring the chartered banks of the 
States under the control of the Federal Govern- 
ment by a bankrupt law, would be equally idle 
and abortive. It would be regarded as equivalent 
toa denial of the constitutional power of the States 
to grant bank charters, and a flagrant violation of 
their reserved rights. Yet this is the only remedy 
the President is able to discover for the preven- 
tion or mitigation of those commercial hurricanes 
which have so often swept over the country; and 
this one, I venture to say, will never be seriously 
presred even by his own political friends. It may 

e questioned, in fact, whether it was ever in- 
tended to be pressed. Why, then, is this war 
upon the banks renewed at this time ?—for it is but 
a renewal—a taking up the notes of the same war- 
cry which was raised in 1837, upon the failure of 
the deposit banks, and. which have been fecbly 
echoed ever since in some sections of the coun- 
try. Itis the counterpart of the ‘ perish credit, 
perish commerce” doctrine cotemporaneously pro- 
claimed. I répeat the question, why is it that this 
war upon the banks and a paper currency is re- 
newed at this time, when no just expectation can be 


indulged that either the one or the other can be put | 


down, or brought under the control of the Federal 
Government? I answer, that this clamor against 
banks, bank credits, and paper money, is renewed 
now for the same or similar reasons which oper- 
ated in 1837, when it was first heard. The clamor 
was then raised to save the party then in posses- 
sion of the Government from the just responsi- 
bility incurred by tampering with the banks, and 
the direct encouragement given to their creation 
by the States, and to over-issues, which had re- 
sulted so disastrously to the country. The dis- 
honesty and bad management of the banks were 
then denounced as the sole cause of the revulsion 
of that time, just as they are now. Yet they had 
increased their issues under the express recom- 
mendation of the Government. 

A fierce war upon the banks at this time may 
be accounted for, in part, by the explosion of the 
delusion by which the people have for a long time 
been misled as to the efficacy of the sub-Treasury 
invention. It is now manifest that it can neither 
regulate the currency nor prevent over-trading; but 
what is most vexatious to the inventors is, that 
while it secures to the Government a metallic cur- 
rency for its own support, so far as the receipts 
from customs and other sources of revenue ex- 


tend, the important discovery is made that when, ! 


from the false policy of the Government in its 
commercial regulations, or from any other cause, 
the trade of the country is prostrated, no money 
of any kind goes into the sub-Treasury, and the 
Government is driven to the necessity of resort- 
ing to the so much despised and denounced paper. 
money for its support. At this time, sixty mil- 
lions of gold is held by the banks of some four or 


five of our large commercial cities ‘alone; yet the 
sub-Treasury continues empty, and can only be 
relieved by the use of Government credit: “But 
whatever. may be the real motive which hag 
prompted this renewed attack upon the banks, 
whether it be patriotic and intended to promote 
the public interest, or as a decoy to divert atten- 
tion from the great questions and principles which 
are involved, one thing is most certain: the gross- 
est misapprehension or ignorance of the laws of 
trade and currency, as developed by experience, 
prevails among those who are leading and insti- 
gating the crusade. The President, in arraigning 
the banks as the sole cause of the late revulsion, 
would seem to be ignorant of the fact that com- 
mercial and monetary revulsions may occur from 
over-trading in communities in which the currency 
is altogether metallic. If any nation or people, 
whose currency is composed exclusively of gold 
and silver, buy more from a foreign nation or peo- 
ple than they can pay for in the ordinary products 
of their own industry, the balance must.be paid 
in the precious metals; and if this unequal trade 
continues for any length of time, the currency, or 
circulating medium, falls bélow.the amount ne- 
cessary to a healthy state of commerce and ex- 
changes, and then prices fall, credit is impaired, 
and trade comes to a stand, just as certainly as 
though the currency had consisted chicfly of bank 
notes. 

If the President is really not ignorant that the 
late revulsion may have proceeded mainly from 
other causes than the excess of bank issues and 
discounts, why does he urge the war against 
banks and a paper circulation with such earnest- 
ness? The impression produced upon the com- 
mon mind, by his views as expressed in his an- 
nual message upon this subject, is, thatif we had 
no banks of issue—no bank-note circulation—if 
we had if gold and silver, abard-money currency, 
we should never hear of any more commercial re- 
vulsions, bankruptcies, private distress, or the 
stoppage of individual enterprise. 

I see, sir, that the President, in all that he has 
said upon this subject, has allowed his judgment 
to be quite too much biased by the known preju- 
dices which, from various causes, exist in the 
minds of a large portion of the people of this coun- 
try against all banks and bank paper, and the in- 
stinctive preference of the masses for gold and 
silver over their representative value in paper. A 
late eminent citizen, long a member of this body, 
made a gold and silver or a hard-money Govern- 
ment his hobby, as we all know. That distin- 
guished gentleman did more to prejudice a large 
class of the people against banks and bank notes, 
and to fasten a conviction upon their minds that 
their interest would be best Pees by a cur- 
rency exclusively of gold and silver, by a single 
but very simple proposition, and his peculiar mode 
of illustrating it, than all the elaborate speeches 
made upon the subject in either House of Con- 
gress. His proposition was, that every paper 
dollar in circulation expelled a gold or silver dol- 
lar, and so of abank note of any greater denomin- 
ation.’ It kept out of circulation its equivalent 
amount of gold or silver. To be satisfied that a 
gold or silver coin was more valuable than a bank 
note of equivalent nominal value, however good 
the credit of the bank which issued it, any man 
had only to ask himself, when called upon to pay 
a debt, and his money on hand consisted in part 
of gold and silver coin, and in part of bank notes, 
which he would pay out—the hard money or the 
paper—the currency which is. imperishable, or 
that which is perishable? This simple interrog- 
atory was enough to settle the question with all 
who were not engaged in trade, or who had not 
leisure to study the question as a science. The 
fallacy of the argument, as one intended to show 
that all banks and bank paper ought to be dis- 
pensed with, lay too deep for detection by an or- 
dinary inquirer. 

There are some important truths or doctrines 
connected with the subjects of trade and currency, 
of which the President and those who sustain 
his views would seem to be ignorant, or behind 
the age. From the time of Adam Smith, it has 
been admitted by writers upon political economy 
that bank notes, or a paper circulation founded 
upon such securities as insure their convertibility 


into gold and silver on demand, are of equal value | 


in all respects to gold and silver. A not less im- ` 

ortant fact, which appears to be ignored by. the. 

resident, is the superior advantages and con- 
venience, in some respects, of a paper currency,’ 
or circulation. convertible into gold or silvers. A 
sound paper circulation has not only the advant- 
age of cheapness and convenience, as a medium 
of exchange, but, to the extent that it takes the 
ed of the gold and silver that would otherwise 

e required to be kept in circulation in any com- 
munity or country as a medium of exchange, it 
adds to the floating or unfixed capital of the coun- 
try. The gold and silver dollar released or ex- 
pelled from circulation by a paper dollar, being 
no longer required as a medium of exchange—in 
which employment it could not increase, but, on 
the contrary, daily loses by abrasion—becomes a 
part of the active and productive capital of the 
country, and adds its due proportion of increase 
to its wealth. 

If, therefore, the President and those who sap- 
port his policy should succeed in putting down 
all banks of issue, and provide no other paper 
circulation of equal value, it can be demonstrated 
that $100,U00,000, at Icast, would’ be withdrawn 
from the present productive capital of the coun- 
try, without any equivalent benefit. 

But, after all, I cannot suppose that the Presi- 
dent is so profoundly ignorant of these laws of 
currency and trade ag his policy in making war 
upon the banks, and pandering to the popular 
prejudice against paper money, would seem to 
indicate. When he assumes that the present 
monctary and commercial condition of the coun- 
try is to be accounted for by the excessive issues 
of bank notes, the extravagant expansion of bank 
credits and discounts, and suggests no other rem- 
edy for these evils, except to subject the banks to 
the penalties of a bankrupt law, he must be sup- 
posed, in charity to him as an intelligent gentle- 
man, to be controlled by some higher law, b 
more imperative obligations in his present posi- 
tion, than any which the true interests of the 
country would dictate or prescribe. How is it, 
that he makes no reference in his message to any 
practical remedy for the evils of a deranged cur- 
rency? Because he is forbidden by the creed of 
the party which brought him into power. Ido 
not wish to speak of this subject, if it could be 
avoided, in reference to parties atall; but we know 
that a large amount of the political capital of the 
Democratic party, and which they have wielded 
with great effect for the last quarter of acentury, 
is founded in opposition toa United States bank. 
It has been ostentatiously paraded every four 
years in their platforms—opposition, unrelenting 
oppoaihion, to a United States bank, Lookatthe 
Baltimore and Cincinnati platforms, and every 
preceding platform from the time of General Jack- 
son, and you will find that opposition to a United 
States bank is a prominent article in the creed of 
that. party; and yet, in the last fifteen years at 
least, nobody, Whig or American, has proposed 
the establishment of a United States bank. Ithas 
for twenty years been held up as a monster—a 
raw-head and bloody-bones, to frighten the weak 
and timid. It answers the same invaluable pur- 
pose to the Democratic party that, for half a cen- 
tury or more the Pretender did to a corrupt Min- 
istry of the British Crown. It was only necessary 
in Protestant England to get up some alarm about 
the Pretender and Popery, to silence all opposi- 
tion to the Cabinet Ministers or to the policy of 
the reigning dynasty. 

The Presidentis forbidden by his political creed 
to recommend a United States bank; yet the or- 
gans of British sentiment, as I have shown by 
the extract read from a leading British journal, 
while they agree with the President in assigning 
our ill-regulated banking system as the sole cause 
of the late revulsion, which they have particular 
reasons for doing, admonish him that the evil can 
only be corrected by some regulator in the nature 
of a bank. 

I do not mean to suggest that any party, orany 
public man, in this country, ought to propose a 
national bank, nor do I think that one‘can or ever 
will be established, formed on the model of the 
late Bank of the United States; but that the Fed- 
eral Government possesses the power, and that 
some such institution can be devised, by which 
the currency can be regulated so as to prevent the 
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` recurrence of any serious monetary and commer- 

cial revulsion so. far as excessive issues of paper 
money may tend to produce such results, I have 
no doubt. As to the question of power, it may 
be well to call to mind thàt the first Bank of the 
United States was approved by Washington; that 
the second charter of a United States Bank, in 
1816, was supported by Mr. Calhoun, and ap- 
proved by Madison; and that for forty years such 
a bank was held to be constitutional by the Su- 
preme Court-of the United States. 

It may be further stated, as a historical fact, 
that, on a question of the renewal of the.charter 
of the second or last Bank of the United States, 
it fell a victim to party interest, in the fierce po- 
litical conflicts of the period of General Jackson’s 
administration; and it may be of some import- 
ance also to state that Gencral Jackson himself 
did not, discountenance the policy of a national 
bank, He expressly said in his veto message 
that if Congress had called upon him for the plan 
of a bank which would answer the most import- 
ant purposes of such an institution, he would 
cheerfully have presented one. The plan he had 
prepared to lay before Congress is still in exist- 
ence. Other plans ofa national bank for the reg- 
ulation of the currency, and to perform the dutiés 
of-afiscal agent of the Government, have been prc- 
sented by persons in high public position. Mr. 
Tyler, who vetoed the last bill which passed Con- 
gress chartering a similar institution, presented 
a plan of a fiscal board, said to have had the ap- 

roval of Mr, Webster, which contained provis- 
ions looking to the regulation of the currency, If 
the Government has no power to regulate the cur- 
rency, it fails in one of its great purposes. 

Sir, I agree with the President in the views he 
has expressed in his message on this subject, so 
far as to admit that the banks must bear some 
share of the responsibility for the late revulsion; 
but I insist that, so far as an undue expansion or 
increase of their circulation is concerned, they 
appear to have kept no morc than an even pace 
with what scemed the increasing business and 
prosperity of the country. By the returns of the 
condition of the banks made to the Treasury, it 
appears that the average of their issues of notes 
in the last five years did not exceed one hundred 
and ninety millions, and that not more than one 
hundred and seventy-five millions was atany time 
in actual circulation—not more than some political 
economists have estimated might be safely circu- 
lated when the trade and business of the country 
are successfully and actively prosecuted. 

But, to whatever degree the banks may have 
contributed to the late commercial and monetary 
derangement, by affording improvident facilities 
to over-trading and speculation, they were vay 
far from being at the root of the evil, as I shall 
attempt to show. 

Sir, the Government cannot escape its share of 
the responsibility for the consequences of the late 
revulsion, by the bold and confident manner in 
which the banks are assailed as the sole cause of 
it. I propose to inquire whether the Government, 
or those who have so long administered it, are al- 
together free from blame or censure? Does no 
responsibility rest upon them? We shall see. 

First, I wish to bring to the notice of the Sen- 
ate the fact that, from 1851 to 1857, inclusive, em- 
bracing a period of seven years, the amount of coin 
and bullion imported into the United States was 
only $42,137,430; and that in the same period 
there was exported $332,199,531, showing an cx- 
cess of gold end silver exported over the amount 
imported of $289,762,101; but itis now quite cer- 
tain that neither the President nor the Secretary 
of the Treasury had ever turned their attention 
to the commercial or financial condition of the 
country until they were suddenly awakened toa 
sense of danger by the suspension of the New 
York banks. 

That the Secretary of the Treasury, or the 
President, did not see anything that deserved se- 
rious notice in the continued and rapid withdrawal 
of the gold and silver for so many years is mani- 
fest from the fact that, even when the storm came, 
neither of them knew or suspected from what 
quarter it came, or what was likely to be the ex- 
tent of it. They could make no calculations of 
that from anything they knew of the preceding 
state or condition of the commerce of the country; 


and supposing that it was but a sudden squall, 
which would soon blow over, they actually went 
on to pay, out of the still diminishing resources 
of the Treasury, seventeen per cent, premium for 
the privilege of redeeming the public debt; and 
‘continued to do so as long as any certificates of 
debt were presented. 

But, Mr. President, I wish to call attention to 


| the doctrines and sentiments of a gentleman who 


has given more of his attention to subjects of this 
nature than the Secretary of the Treasury or the 
President ; I mean the distinguished Senator from 
Virginia, [Mr. Hunrer.] He utterly ignores the 
idea that there was anything in the state of the 
exchanges—any significance in the fact that mil- 
lions and millions of coin and bullion were annu- 
ally flowing out of the country, as has been the 
case for the last seven years, as worthy of par- 
ticular observation or notice. He considers gold 
and silver as commodities ; that their exportation, 
whether large or small in quantity,is no more to 
be considered in reference to the sound or unsound 
state of the currency and trade of the country 
than anyother product. The honorable Senator 
has reputation as a gentleman skilled in questions 
of finance, and I should like to hear him on this 
point; but it will be most prudent for the honor- 
able Senator to be silent on this question. For 
the last quarter of a century, from the period of 
1832 at least, if not dating back to the revulsion 
of 1825, and from that time to the present, the 
doctrine that the only criterion of a redundant 
paper circulation, or of an excessive issue of bank 
notes in any country, is the efflux of coin and 
bullion, and that the state of the foreign exchanges 
may always be relied upon as an infallible index 
of the condition of the currency, in this respect, 
may be said to have been firmly established. It 
was first clearly elucidated in 1826, fully sus- 
tained by the evidence given before the Parlia- 
mentary committee in 1832, and afterwards sanc- 
tioned by an act of Parliament in 1844, impera- 
tively requiring the observance of it in the issue 
of the Bank of England notes; and itnow appears 
to be permanently ingrafted into the policy of that 
Government. And yet the honorable Senator 
from Virginia undertakes to state that there is 
nothing but mere theory in all this—that it is of 
no value in practice; and insists that gold is only 
a commodity, and subject to the laws of trade and 
barter like other products. If he had chosen to 
go on with the elucidation of his theory upon the 
subject, he would doubtless have said that we get 
those large supplies of gold and silver from Cal- 
ifornia—that they are the staple products of the 
laborof that State, and are exported just as other 
commodities are. Thishas been the invariable 
response to me whenever, within the last three 
or four years, | have expressed apprehensions 
that we were upon the eve of acommercial crisis. 
The answer was, invariably, there is no danger; 
it is the extraordinary yield of gold in California 


| and Australia, that, both in America and Europe, 


has stimulated commerce in a degree unequaled 
in the history of either hemisphere. I was not 
convinced by this view of the case, though each 
successive year of a series tended to confirm the 
delusion that there was no danger of a revulsion. 

It is astonishing, however, that those gentlemen 
who, from their position in the Cabinet and in 
Congress, were called upon to look carefully into 
these questions, and especially the Senator from 
Virginia, should for so many years have over- 
looked the fact that as much if not more gold was 
shipped from the Atlantic ports to England and 
other countries than was received from Califor- 
nia; or, if it was observed, that it never caused 
them to doubt whether the currency of the coun- 
try could be maintained in a sound condition un- 
der such a continued drain of the precious metals, 
and especially when it was evident that the in- 
ternal traffic and business of the country, from 
their uncommon activity, required an increased 
circulation. The Senator’s doctrine is, that gold 
and silver are but commodities, no way distin- 
guished as articles of trade from any others. He 
forgets, or will give no weight to the fact, that 
these commodities, from their peculiar qualities, 
have been adopted as a common medium or stand- 
ard of value by which all other commodities are 
measured and exchanged, and that these metals, 
or a competent portion of them, as instruments 


or agents in effecting the exchanges of the pro- 
ducts of labor, and giving activity. to internal 
trade and industry, are just as important as the 
circulation of the blood is to the human system. 
Money is the life-blood of all trade and industrial 
employments, and when in any country the money 
is composed in part of paper or bank noteg, as ex- 
perience shows that itmay safely be when not in 
excess, it becomes still more important to watch 
the movement of the precious metals. If the flow 
is inward there is never any danger. If they be- 
come redundant, a portion of them soon find their 
way abroad, and thus the equilibrium is restored. 
But when, in any country, as in this, a large por- 
tion of the money or circulating medium consists 
of bank notes, and the flow of gold and silver out- 
wards is largely in excess of the influx, and so 
continues for a length of time, it may be regarded 
as an infallible sign that the paper circulation is 
redundant. The currency of the country is then 
depreciated relatively to the currencies of other 
countries, and gold and silver, in this respect, like 
other commodities, go where they command the 
highest prices. But the Senator from Virginia de- 
nies that this long-continued outward flow of gold 
from this country was anything remarkable, or 
furnished any reason for believing that there was 
an excess of paper money in circulation, or that 
there was any danger of a revulsion, although 
for the last seven years, from 1851 to 1857, there 
was an average annual export of gold and silver 
amounting to one fifth of our exports, and show- 
ing an excess, in the seven years, of the export 
of goldand silver over the import of the same met- 
als, amounting, as before stated, to $289,000,000! 
It is but too evident that neither the Senator from 
Virginia, nor the President, nor the Secretary of 
the Treasury, nor their predecessors in office, did 
see these signs of an approaching commercial ca- 
tastrophe in time to arrest it; but ought they not 
to have seen and heeded those signs? ought they 
not to have studied and profited by them? And 
will it do for those who were intrusted with the 
control of the Government to say that they are 
innocent and inno way responsible for this great 
evil which has befallen the country, because they 
did not sce and understand what it was their busi- 
ness to see and understand? Ifthe rapid and con- 
tinued drain of the precious metals did not strike 
them asa matter ofany importance, was there noth- 
ing in the unusual and extraordinary increase of 
the foreign trade of the country to warn them that 
over-trading and speculation were prevailing to a 
dangerous extent, and that a revulsion was inev- 
itable, involving the destruction of commercial 
credit, and a serious derangement of the business 
operations of the country? 

In 1847, the year after the passage of the tariff 
act of 1846, the total amount of the imports was 
$146,543,638; and in the year 1857 they rose to 
$360,890,141; showing an increase of imported 
merchandise in ten years of more than one hun- 
dred per cent. In the ten years preceding 1847 
the increase was only $6,000,000; but in the ten 
years from 1846 to 1857 the increase amounted to 
$214,000,000. Was there nothing to awaken in- 
quiry or excite distrust in the solidity of a pros- 
perity which thus appeared so far to surpass all 
former experience and example ? 

I have been stating the increase of our imports 
in the last ten years upon the assumption that the 
tables of our exports and imports, made up at the 
Treasury from the custom-house returns, are cor- 
rect, If the imports were really no greater in 
amount than there reported, the increase therein 
exhibited of $200,000,000 in the consumption of 
foreign goods by the people of this country, in so 
short a period as ten years, would be sufficiently 
astonishing, if, indeed, they were paid for as well 
as consumed; butif I should show the Senate, as 
{ am confident that I shall be able to do before I 
take my seat, that the tables of imports sent us 
from the Treasury Department are deceptive and 
wholly unreliable; that instead of 360,000,000, 
reported to have been imported in 1857, the actual 
amount must have been at least $460,000,000, and 
that aratable addition ought to be made to the 
figures representing the imports in each of the 
last ten years; and when to this statement we add 
the fact that, in the last ten years, the exports 
and imports, as reported in the tables compiled at 
the Treasury, have about balanced each other in 
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their. gross amounts, but that one sixth-part.of 


the exports in the last seven-years-has been coin 
and bullion, the increased ‘consumption of foreign 
merchandise inthe last:ten years will appear to 
bestill more astonishing; and that such an unequal 
trade could have been maintained ‘for a period of 
ten years, is really marvelous. Why; sir, it rivals 
in extravagance some of the stories in the-enter- 
tainments of the- Arabian Nights; and it is only 
a less‘marvel. that. none of the public gentlemen 
addicted to the study of such questions should not 
have: foreseen the catastrophe which did finally 
come. 

It has been said, by way of apology for those 
whose duty and position required that they should 
have proposed some preventive measure in-time 
to have avoided the late revulsion, that nobody 
anticipated or could have foreseen such an inter- 
ruption to the prosperous condition of the coun- 
try. i 
Allow. me, sir, in answer to this very extraor- 
dinary assertion, to read a passage or two from a 
number of the London Economist, a journal of 


great authority upon-all questions of trade and’ 


finance, published 3d January, 1857, and which 
reaches this country usually in about a fortnight 
after the publication, and. which I must presume 
is taken at the Treasury Department: 


“ Turning from the finance accounts to the trade returns, 
they present, as we have already said, results altogether 
unprecedented in the history of this or any other country ; 
and we frankly admit that it is impossible to contemplate 
them without feeling some misgiving as to the continuance 
of an expansion so sudden and so remarkable. An increase 
in our exports to the extent of £20,000,000 in a single year 
is a fact for which the most sanguine could not be prepared. 
It is true that, at the commencement of the year, we con- 
eluded a great war, and entered upon a period of peace. 
But it mast be borne in mind that the war was not of a 
character which interfered much with our foreign trade, 
and that, in point of fact, our exports, while they had not 
increased, yet did not suffer any material diminution during 
its continuance. There were not, therefore, as has some- 
times been the.case at the conclusion of a war, great mar- 


kets to supply, which had become exhausted of stocks.” 
* k w * * * * * * * * 


« Judging, therefore, only by the events of the past year, 
it would be difficult to conceive any combination of cir- 
cumstances more promising for the year to come, Past ex- 
perience has, however, shown that periods ofsudden expan- 
sion and of remarkable prosperity, even though unaccom- 
panied by any obvious speculative character, are generally 
followed by a reaction, less or more serious, according to 
circumstances.” 

The exports of British manufactures in 1855, 
amounted to £95,688,085; but in 1856, at one 
bound, they rose to £115,890,857—an increase in 
one year of £20,000,000, equal to $100,000,000; 
an increase unparalleled, according to this au- 
thority, in the history of trade and commerce in 
that country or any other. But dropping this 
point, and assuming that it is too much to expect 
of our public functionaries that they should be 
able to desery any signs of an approaching storm 
until it bursts: upon them, let us inquire, for a 
moment, in what other respects the Government 
has contributed to bring upon the country the late 
disastrous revulsion. The Government is alto- 
gether innocent, says the President, of this thing; 
and so say the leaders of the Democratic party; 
the banksalone are guilty; all the wild speculation, 
over-trading, and stock gambling, which brought 
on the late crisis, were caused by the banks. 

Sir; let us see how this is. What has been the 
policy of the Government of late in relation to 
the public lands? Millions.upon millions of acres 
of the public lands have been purchased from the 
Indians and thrown upon the market, far exceed- 
ing in amount the wants of the country, or of an 
increasing population. Investments of a specu- 
lative character in the public lands bave thus been 
invited and encouraged by the Government, which 
have greatly deranged and embarrassed the reg- 
ular business operations of the country. Thisis 
a notorious fact. 

Again, in the last five or seven years, twenty- 
five million acres of the public domain have been 
given to encourage the construction of railways 
in the new States—some of them penetrating to 
the remotest borders of the-settlements in the in- 
terior; and these donations. have stimulated the 
expenditure of large amounts of borrowed capital 
in constructing roads, which cannot pay the cur- 
rent expenses of operating them, and are not now 
worth one half their original cost. 

Can it be truly said that the Government is in 


no degree responsible for this enormous exten- i 
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sion of credit, absorption of capital, and stock- 

ambling which have grown out of this improv- 
ident multiplication of railroads, and its kindred 
policy of tempting speculation in wild lands, not 
wanted for settlements? I have heard thatsome 
grave Senators have been seduced by the idea that 
they could be suddenly enriched. by embarking 
largely in the purchase of these lands. 

Mr. President, embarrassed as Tam by the ob- 
vious desire of the Senate to close this. question 
without further debate, Iam sensible that I have 
not been, and shall-not be, able to do-any sort of 
justice to the subjects which I have undertaken 
to discuss. But, sir, even at the hazard of in- 
curring the displeasure of some of my friends, I 
propose to continue my remarks, and bring to the 
notice of the Senate and of the country another 
branch of the subject before us—one which I con- 
sider of the greatest importance. 

The observation and experience of the ablest 
business men of the country have led them to the 
conclusion that the best regulator of trade and 
currency, and the surest preventive of those dis- 
astrous fluctuations in both which have so often 
brought distress upon the country, is to be sought 
for in the commercial policy of the Government. 
By the Constitution the commerce between the 
thirty-two limited sovereignties of the confeder- 
ated Union, with an aggregate population of thirty 
millions, is free. Here there is full scope for the 
operation of free-trade principles. The commer- 
cial power of this Government, though given in 
terms equally over domestic and foreign com- 
merce, is virtually limited by other provisions of 
the Constitution to foreign commerce; and, ac- 
cordingly, if we leave out of view the regulation 
ot the coastwise trade, it is only in reference to 
foreign commerce that we have any commercial 
regulations, prescribed either by treaty or by stat- 
ute. The great question is, whether this power 
to regulate foreign commerce can or ought to be 
exercised in such manner as to increase and give 
stability to domestic or internal commerce; or, as 
one school of political economists contend, solely 
with the view to raise revenue for the support of 
the Government? Can it be that the commercial 
power of the Government was given for any such 
narrow and limited object; or was it not .rather 
given for the far more noble and beneficent pur- 
pose of developing the resources, stimulating the 
productive energies, increasing the wealth of the 
country, and thereby adding to the comfort and 
improving the condition of the people? Com- 
mercial regulations that look exclusively to rev- 
enue, orto an increased foreign trade, neglect the 
foundation of both; for an ample revenue and a 
constantly-increasing foreign commerce depend 
upon the increasing activity and productions of 
internal commerce and industry. Increased pro- 
ductions depend upon the diversity of pursuits 
which invite the employment of capital and labor, 
and, withal, upon a sound and sufficient circulat- 
ing medium. All these considerations enter into 
the economy of domestic industry and trade; and 
as these flourish and increase, so do the revenue 
and foreign trade. There is no antagonism be- 
tween them; yet from the nature of things, that 
one interest upon which another depends for its 
support, must be of the greatest importance. So 
in fact it is, in magnitude as well as in priority of 
rank. 

Taking $1,100,000,000—the estimate of Profes- 
sor Tucker—as the value of the annual product of 
the industry and capital of the country in 1840, 
and taking further his estimate of the decennial in- 
crease of the annual products relatively to popula- 
tion, and making proper allowance for the acces- 
sion of California to the productive power of the 
country since 1840 as the basis of the calculation, 
the value of the annual products of the industry 
and capital of this country, at this time, may be 
estimated at two thousand five hundred millions of 
dollars. The distribution and interchange of the 
articles or the commodities which make up the 
amount of these products are what constitute the 
domestic or internal commerce of the country, ex- 
cept that portion which not being wanted for con- 
sumption at home, is exported and exchanged for 


ji foreign merchandise; and these last, when brought 


into the country, add to theinternal commerce of 
the country in proportion to taer- quantity and 
value. 


| Discarding alike the amount of exports:in:the 

fiscal year of 1856, ending on the. 30th June, 1857, 
and the exports of the present fiscal year, ending ©» 
on the 30th June, 1858—the one being too high. 


timate.of what the amount or value of the exports . ‘ 
would be if the commerce of the country were in 
a sound and prosperous condition, I will take a 
medium amount—say $250,000,000—as likely. to 
be the full value of the annual exports of domes- 
tic produce, for some years at least after the trade 
and industry of the country shall resume their 
usual activity. The profits made upon the expor- 
tation of these $250,000,000 worth of domestic 
productions, and upon the merchandise received 
in exchange, constitute the full value of the for- 
eign commerce of the country for one year. 

It will thus be seen that the domestic commod- 
ities annually sent abroad and exchanged for for- 
eign products, estimating them at $250,000,000, 
constitute but one tenth part of the value of. the 
annual products of the capital and industry of 
the country. This one tenth of the annual na- 
tional products is all that is exchanged abroad, 
and is the basis of what we call the foreign com- 
merce of the country.. As to the relative magni- 
tude of the two interests—the foreign and the 
domestic—the one is ten times.more valuable than 
the other. 

But small as is the proportion of our foreign 
to our domestic commerce, I do. not undervalue 
its importance. It is our foreign trade which 
takes up and turns to account the annual surplus 
products of our industry, or that portion w hich 
1s not demanded for use or consumption at home. 

Though from the variety of soil and climate, 
and the extent of its mineral deposits, this coun- 
iry is less dependent for any essential supply upon 
the products of foreign growth than any country 
beneath the sun, yet it is dependent upon foreign 
trade for some articles which from habit have be- 
come necessary to the comfortable subsistence of 
the peaple—such as tea, coffee, and sugar, and 
some othersemployed in certain manufactures; but 
for all else—for the $30,000,000 of woolen goods, 
the $30,000,000 of cotton goods, the $30,000,000 
of silks, the $25,000,000 of iron and iron. man- 
ufactures, and many million dollars’. worth of 
other articles annually imported—this country 
could, and may in time, be rendered wholly in- 
dependent of forcign supply. Silks, and. the 
finer fabrics of wool and cotton, and some of 
the finer articles of cutlery excepted, the whole 
amount of the woolen and cotton goods, the iron 
and iron manufactures, now imported from abroad, 
could be produced in this country in a compara- 
tively short period; for it is a remarkable ‘fact 
that three fourths of the entire amount of British 
manufactures are such as require.no greater skill 
in the operative than can be acquired in a few 
months’ practice. The bulk of the cotton and 
woolen goods, all the iron, and. most of the iron. 
manufactures exported, are of the coarser quali- 
tes. 

But to come back to the pointin question, Two 
things are clear: the extent and value of the for- 
eign trade does and must always depend upon 
the quantity and value of the products of internal 
or domestic industry; and the greater the activity 
of internal trade and industry, the greater will be 
the quantity of surplus products, raw or manu- 
factured, to swell the outward current of trade, 
and the greater the power of the pope to con- 
sume the foreign products received in exchange 
for them. The first and greatest question, there- 
fore, to be considered in deciding the policy of 
our Government in relation to currency and com- 
merce, is, beyond all cavil, what policy would be 
best calculated to develop the resources of the coun- 
try, and impart the greatest degree of activity toin- 
ternal trade and industry? That-is the great ques- 
tion; and in regard to this, two directly opposite 
theories or opinionsare held, and one other inter- 
mediate between the two. One division or clasa 
of the partisans of free trade contend that foreign 
commerce should be as free and untrammeled as 
the commerce between the several States of the 
Union; and, to give effect to this. policy, that the 
revenue to support the Government should be 
raised by direct taxes, and that the commercial 
power given to Congress by. the Constitution 
i should be and canbe exercised constitutionally 


and the other two low upon which .to.base an es- 
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no farther than to compel reciprocity. ` Another 
- Class ‘of.the same school of economists do not go 
quite so far; they~hold that, it ie well enough to 
raise the necessary revenue to support.the-Gov- 
» ernment by duties on imported merchandise, but 
insist that it is néither expedient nor Constitu- 
tional tö impose any such duties’ on imports ‘but 
for purposes of revenue, and that no: discrimina- 
tion is admissible with a view to the- protection 
` of domestic manufactures.’ But there is still an- 
other class of political economists, or rather of 
‘ practical business men, inthis country, who-hold 
the opposite of these doctrines; who hold that the 
coramercial power given to Congress by the Con- 
stitution was intended to be exercised not merely 
to countervail the commercial policy of other na- 
tions, but to’ establish a commercial policy of our 
own, founded upon the particular circumstances 
in the condition of our own country; such a pol- 
icy as would lead, in the first place, to the pro- 
duction within our own limits, as faras practi- 
cable, ofall commodities of first necessity to our 
defense in time of war, and our subsistence both 
in time of peace and war, that being an essential 
condition of independence; such a policy as, in 
the next place, would be calculated to develop 
every latent or neglected resource of the country, 
and call-into.action and stimulate every moral and 
paysical element of productive industry to the 
ighest point of attainable skill and excellence. 

How: thé foreign commerce of the country, 
small agit isin value, compared with the internal 
trade and production, if left free from all or from 
proper restrictive control, may injuriously affect 
the latter and the’greater interest, may be shown 
by a few facts and considerations. 

‘No great derangement or fluctuation in the cur- 
rency of the country, nor any commercial revul- 
sion, has ever been brought about, but in con- 
nection with excessive importations of foreign 
products. There may be speculation and over- 
trading to a considerable extent at home; the cir- 
culation may be occasionally increased beyond a 
safe limit, but the great internal machine of pro- 
duction isa self-adjusting one, if left to its normal 
operation. Those who speculate wildly and over- 
trade, suffer; but there is no general crash or 
stuppage of business, unless there be an explo- 
sion from abroad. Take the example of the re- 
vulsion of 1837, one of the most ruinous the coun- 
try has ever passed through; the value of the 
imports of foreign merchandise in 1834 was, in 
round numbers, $126,000,000. In 1836 they rose 
to. $189,000,000, showing an increase in two years 
of $63,000,000. No wonder that in 1837 there 
wasia general ctash. Many ingenious sugges- 
tions have been made to relieve foreign commerce 
from any responsibility for the revulsion of that 
year, but there stands the fact of an increase in 
imported goods of fifty per cent. in two years. 
Let us now sec how the case stands in relation 
to the récent revulsion. In the year ending 30th 
June, 1855, the imports were, in round numbers, 
$212,000,000; in the year ending 30th June, 1857, 
they rose to $360,000,000, sho wing an inercase in 
two years of $148,000,000. Is it therefore won- 
derful, that a general crash followed this enorm- 
ous violation of the laws of regular trade? When 
it is considered how important it is to the active 
and successful prosecution of all the arts of pro- 
duction to maintain a currency at once sound, 
steady, and abundant, and that it is impossible to 
maintain such a currency without an adequate 
supply at all times of the precious metals, we may 
be able to form some estimate of the extent of the 
injuries inflicted upon the country by an ill-regu- 
lated foreign. commerce; draining it of those in- 
dispensable commodities, or causing them to be 
hoardedin banks or private coffers, forcing a rapid 
contraction of the circulating medium, superin- 
ducing a fall of prices, a depreciation of property 
ruinous to debtors, a general loss of confidence 
and destruction of credit, the utter prostration of 
many important: branches of individual enter- 
prise, and the depression of all. . 

But however grievous the consequences of these 
occasional revulsions to the general prosperity, 
they sink into comparative insignificance when 
contrasted with the permanent obstacles inter- 

osed by an ill-regulated and inadequately re- 
“stricted foreign commerce to the full development 
of the industrial resources of the country. The 


native energies of the people will, in a few years, | 
overcome the disasters of the most ruinous com- |! 
mercial revulsion; but they can never be dis- | f 
| in five years of $120,000,000. In 1852, the year 


played in their full proportions under the perpet- 
ualincubus ofan essentially vicious and injurious 
commercial policy.” f 

Ihave before stated that the value cf foreign 


products in 1857 must have been $460,000,000, | 
| instead of being no more than the §360,000,000, as 


shown by the custom-house accounts. 1 found 
this conclusion upon these facts and circum- 
stances: The value of the products exported in 


the year 1857, at the place of export or shipment, | 


was, in round numbers, $362,000,000; while the 
value of the imports at the place of export from 
the country where produced, was, in round num- 
bers, only $360,000 ,000; neither the increased value 
of the exports in the foreign market, the interest 


on the capital invested by the merchant, nor the | 


profits upon the inward adventure, or the wages 
of mercantile industry, are represented in the 
amount of imports; and it not being so represented, 
where it should regularly appear, it would seem 
that the foreign trade of this country is carried on 
without any profit, or rather ata loss, Amer- 
ican merchants do not engage in foreign trade on 
such terms. How different the returns of the 
British foreign commerce. It appears from the ac- 
counts returned to Parliament of the foreign trade 
of the United Kingdom for the year 1856, that 
the declared or real value of the British and Irish 


exports was £115,890,857, or $579 454,285; while | 


the declared value of the imports of the United 
Kingdom, for the same year, were £172,654,823, 
equivalent to $863,274,115, and showing an ex- 
cess of imports over exports of more than forty 
per cent. after deducting £23,000,000 of imports 
exported to foreign countries. On the same au- 
thority, J am authorized to state that the excess 
of imports over exports, in a series of years, has 
averaged forty percent. If the rate of returns on 
foreign trade carried on by American merchants 
should be equal to that of the British merchant— 
and I cannot sce why it should not be—then the 
value at the port of delivery of the foreign mer- 
chandise imported into this country in the year 
ending the 30th of June, 1857, should be stated at 
$505,246,197. Allowing a similar rate of increase 
in the annual amount of importations stated in the 
Treasury report, it will result thatin the last ten 

ears $960 ,000,000, or nearly one thousand mil- 
fon dollars’ worth of foreign products, have been 
imported into the United States more than ap- 
pears in the custom-house returns, or in the Treas- 
uřy reports; and in the same time, the frauds upon 
the revenue must have excecded one hundred and 
fifty million dollars—an amount sufficient to con- 
structa railway to the Pacific. The people of the 
country, not-even the President himself, nor the 
officers of the Government, who have a more 
particular interest in the subject than others, have 
no means of knowing the amount of the foreign 
merchandise brought into the country at any 
time. Nothing could be more conclusive than this 
extraordinary deficiency of information upon so 
important a ‘subject, that our whole commercial 


system is essentially blind, deceptive, and founded : 


upon false principles. 

In the absence of all reliable custom-house re- 
turns, showing the amount of our import trade, 
and when credit enters so largely into all mer- 
cantile operations, it is easy to see how the coun- 
try may become extensively involved by over- 
trading, and find the currency and the whole 
machinery of production suddenly disordered 
without any previous warning; especially when 
the state of foreign exchange is repudiated as any 
indication, either favorable or unfavorable, of the 
condition of the currency or of foreign trade, as 
it is by our most distinguished financiers and po- 
litical economists. The delusion of a prosperous 
condition of the country, in the absence of wise 
and proper commercial relations, may prevail for 

ears before the inevitable catastrophe dispels it. 

hat such a delusion prevailed during the last 
five years, we now. know; but the mystery is, 
how it was kept up so long; for, dim as the light 
was which the Treasury reports shed upon the 
subject of the trade of the country, it was sufi- 
cient, one would have supposed, to have put busi- 
ness men on their guard. 

The average value of the annual amount of im- 


ports during the five years, commencing with 1848, 
was $181,000,000; while the average of the last 
five years was $301,000,000, showing an-increase 


preceding the last term of five years, the imports 


| were only $212,945,442; in 1857 they rose'to the 


sum of $360,890,151, exhibiting a difference of 
$147,944,699, or nearly seventy-five per cent. We 
can now: understand; if we will, why it was that 
the gold-and silver, the basis of a sound currency, 
was leaving the country during the last five years 
at the average rate of $47,000,000 a year. We 
can now understand, if we will, how, in order to 
keep pace with this extraordinary expansion of 
foreign trade, and to supply the place of the gold 
and silver sent out of the country to pay for the 
excessive importation of foreign wares, the banks 
increased their issues and extended their dis- 
counts; how the manufacturers. continued: their 
business at a loss, as they must have done, under 
a competition with foreign goods so overwhelm- 
ing in amount, in hopes that a better time would 
come; and how it was, that when neither the mer- 
chants, nor the manufacturers, nor the banks, 
could longer bear up against the pressure, all went 
down together, some fewof the banks, swindling 
concerns from their origin, and thousands of hon- 
est merchants and manufacturers, never to rise 
again. Irepeat, that we can now understand, if 
we will, how and why it is that when such a crash 
comes, money becomes scarce or ceases to circu- 
late; that the prices of property and all the pro- 
ducts of industry fall; that the debtor finds that 
he has substantially double the amount to pay 
that he contracted to pay; how the farmer and 
planter have to take half price for their products, 
or let them rot in the barn or under the shed; how 
all the springs of production become relaxed, and 
the whole social movement retarded. f 
Whoever, like the President and the author of 
the article I have referred to in the Edinburgh Re- 
view, attributes the late revulsion, with all its 
train of evils, to an ill-regulated currency, must 
be deaf to the teachings of experience, T'he one 
of these authorities is supporting a party, and the 
other the interests of his own country. The un- 
restricted issue of paper money may have con- 
tributed to the disaster, as I have before stated, 
but the great first cause of this wide-spread 


į calamity is to be found in an ill-regulated, unre- 


stricted forcign commerce, Sir, it was free trade! 

I have heard it announced once or twice, in 
debate on this floor, that nobody is now bold 
enough to advocate the protective policy. The 
Secretary of the Treasury announces, in his re- 
port, that‘ the day has passed in this country for 
increasing the restrictions on commerce.”? The 
enlightenment of the period in which we live is 
too great for that! The policy of Great Britain, 
in modifying her tariff, to some extent, in con- 
formity with the spirit of free trade, is held up as 
an example fit to be followed by this country. I 
have already expressed my admiration of the pro- 
found wisdom of British statesmen. They never 
sacrifice a great national interest to a mere ab- 
straction. They know perfectly well that they 
risk nothing in the changes they have made in 
their commercial policy. They know, too—what 
American statesmen have yet to learn—that the 


| reciprocity in trade which they affect generously 


to offer to the acceptance of all nations is neither 
fair nor equal in its benefits, except as between 
nations in some parity of condition, and the nat- 
ural resources of which have been equally devel- 
oped. There can be no fair competition other- 
wise in the race for preéminence in-wealth and 
power. All the world knows that England stands 
now without a rival in the arts of production, and 
that, if the principles of free trade were now in- 
grafted upon the policy of all other nations, she 
never could havea rival. The free-trade parti- 
sans in this country speak so vauntingly of the 

rogress of these principles, that I should like to 
fear what nations or people have made them the 
basis oftheir commercial policy? what great Pow- 
er, especially, has adopted this policy? Great 
Britain, it is true, has adopted them as far as they 
are applicable to her circumstances and condition; 
and to that extent, other Powers have done so; 
But what one has gone beyond that point? Is it 
Russia? Is it Austria? Is it France? None of 
those Powers have fallen into the snare; nor could 
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either of those great Powers adopt such a‘ policy 
without endangering, nay, without a positive sac- 
rifice-of the great element of progress, as well as 
of independence... Which of the smaller States of 


Europe have been so insane asto accept the invi- | 


tation of England? Some few commercial cities 
only. Neither Holland, nor Belgium, nor Swe- 
den, nor Denmark, nor the Zoll Verein, which 
represents most of the States of Germany, nor 
Switzerland, nor Spain, nor Portugal. Several of 
them have reduced their duties on imported mer- 
chandise, but none of them have fully embraced 
free-trade principles. 

The advocates of free-trade principles in Eng- 
land affect to sneer at the narrow policy of France 
in adhering to her restrictive system; and they 
point especially to the high rates of duty imposed 
upon foreign iron. How absurd the idea that 
France could allow her iron manufactures to go 
down under the cheaper supplies from England ! 
Where would she be as a military Power without 
that most essential materiel of war? But France 
has evinced the superiority of her wisdom in other 
respect besides the costly protection of her iron 
interest. Conforming to the first maxim, or what 
ought to be the first maxim of political economy, 
which is, that it is the paramount duty of every 
State or nation that would secure its independence 
against all contingencies, so to molditscommercial 
policy as to insure the production, within itself, 
of all the essential articles.of military supply, and, 
as far as practicable, of such articles of subsist- 
ence as are of prime necessity, or such as are by 
habit so necessary to the comfort of the people, 
as that discontent would follow the want of them, 
France, by her persistent efforts and proper pro- 
tection, has brought the manufacture of sugar from 
the beet-root to such perfection as ta meet the 
foreign product upon equal terms in the domestic 
market, and to furnish a large proportion of the 
amount consumed by her population. 

The considerations connected: with ‘military 
defenses and national independence will always 
prevent the general adoption of those principles 
of free trade which the Secretary of the Treasury 
dreams of seeing incorporated Into the code of 
international law. As long as Great Britain main- 
tains her superiority as a naval Power, France 
dare not relax her commercial system. To do so 
would reduce her forthwith to the rank ofa second- 
rate, or rather to the condition of a dependent 
Power. Great Britain alone, of all the nations of 
the earth, could, at this time, without danger or 

ermanent injury to any of her interests, conform 
fer commercial policy to the principle of free 
trade: for, as to whatever essential supplics she 
may want, she can command them by the thun- 
der of her naval batteries. 

Those who would follow the example of Great 
Britain in adopting the principles of free trade in 
this country, would do well. to give some atten- 
tion to the ‘vantage ground” she would occupy 
in entering upon a free competition for the trade 
of the world; and that is the question atlast. All 
freely admit that the manufactures of Great Brit- 
ain are the principal foundation and support of 
her immense commerce. She exports no raw 
products; her manufactures now supply annually 
an average of £100,000,000 of exports, equivalent 
to $500,000,000; and this they do after supplying 
the home consumption to an equal amount, as 
estimated by her ablest economists; thus making 
the whole annual product of her manufacturing in- 
dustry £200,000,000, equivalent to $1,000,000,000. 
It was this exhaustless mine of wealth that car- 
ried England through the terrible and expensive 
wars of the French revolution triumphantly; and 
it would enable her again to subsidize half the 
world in any great war in which they may hap- 
pen to be engaged. 

If it should be inquired how England has been 
enabled to surpass all the world in manufacturing 
industry, the free-trade advocate will tell you that 
this great success arose from several causes: the 
character of her population; their hardihood and 
enterprising spirit; the natural advantages of the 


country; its minerals of greatest utility in the arts; | 


its treasures of iron and coal; the abundance of 
capital, the accumulation of centuries; but none 
of them are ever heard to allude to another and 
most potential cause of the wonderful progress of 
manufacturing skill and enterprise in Great Brit- 


| ain. Tallude, of course, to the encouragemenvand 


protection extended by the Government to. the 
manufacturing interests, by duties and imposts 
upon the products of other countries, when 
brought to.be vended in the English markets. 
When the attention of the champions of free trade 
is called to this point, their utterance is suddenly 
choked up, or they boldly deny. that the protec- 
tive policy has had anything to do in building up 
that great British interest. 

They dispose of the famous navigation acts in 
the same way—acts so long and so just! regarded 
by Englishmen as among the most politic meas- 
ures of the English Government, and the origin 
of their maritime ascendeney. By those acts, the 
importation of foreign merchandise was restricted 
to English bottoms, or to the ships of the nation 
or country of which the merchandise were the 
growth or manufacture; and they also provided 
that the master and three fourths of the crews of 
all English vessels should be British subjects At 
the period of the passage of these acta Holland 
aspired to be mistress of the sea. Eler fleet became 
so formidable while under the command of Van 
Tromp and De Ruyter, that at one time during a 
; war with England, an English ship could hardly 
venture out to sea, Van Tromp audaciouly sailed 
down the English channel, with a broomstick at 
the ast-head of his ship, and once entered the 
Thames and spread consternation among the in- 
habitants of London itself. The navigation acts 
were dictated by jealousy and the fear of these 
bold rivals, and their effect was, in a compara- 
tively short time, to humble the naval power of 
the batch, and to acquire a superiority on the 
į ocean which she maintains to this day; yet those 
celebrated enactments are now derided as having 
been dictated by ignorance and a false conception 
of the true principles of trade and navigation. All 
that remains of them now is the monopoly of the 
| coasting trade,which is still secured to British ves- 
| sels. Some of our leading advocates of the free- 
| tradeschoolin thiscountry have proposed to throw 
| open the coasting trade of the United States to 
| British enterprise. In that event, Great Britain 
| would be nothing loath to take advantage of that 
new opening to her commerce; and before a great 
while, her trading vessels would be found not only 
| in all the bays, inlets, and rivers on our exten- 
sive sea-coasts, but also upon all the lakes and 
rivers in the interior, peddling British wares at 
every landing; for the principle would lead to that. 
It would be free trade, and as for the revenue 
which it may be supposed would suffer by this 
j license, that is already proposed to be raised by 
direct taxes, 

But I am digressing from the train of my argu- 
ment. I was enumerating the circumstances in 
the condition of Great Britain which gave her 
| great advantages in the contest for the trade of the 
world in which she is embarked, and in which 
she invites all nations to contend with her upon 
principles of free trade, and the causes of her un- 
paralleled success in manufacturing industry. I 
alluded to the abundance of British capital as one 
great element of her success; but I did not notice 
one advantage derived from that source, and that 
is, that it enables the more wealthy class of -man- 
ufacturers occasionally to submit to great sacri- 
fices in the sale of their manufactures, as it is 
known they often do, to strangle rival interests 
springing up in other countries. That combina- 
tions for this purpose are often entered into by 
British manufacturers, I presume will not be dis- 
puted. 

Nor have I treated, as fully as I should do, of 
the truly wonderful progress which has been 
made in Great Britain in substituting mechanical 
for human power. An able and approved econ- 
| omist of the free-trade school computes that, by 
| this substitution, an available force equal to the 
combined energies of six hundred millions, or two 
thirds of the population of the globe, have been 
crowded into a country not exceeding in extent 
some of the separate States of this Union, and the 
entire population of which does not exceed thirty 
million, What proportion of this vast power or 
force is caployen in the various branches of in- 
dustry connected directly or indirectly with man- 
| ufactures, I have no means of estimating, but it 
must be very large. All agree that what we call 
manufactures, would be more properly described if 


| forms and textures. 


as the product of machinery than of the Hands 
the bone and sinew of man, ‘The mechanics, - 
properly so called, make the machines, and the 
machines convert the raw material into ‘artificial 
It has been estimated thas 
the whole number of mechanics and operators, 
men, women, and children, employed in the pro- 
duction. of British manufactures, does not exceed - 
one million anda half, though many millions more 
are dependent upon them for their support. 

It is upon this vast-accumulation of mechanical 
forces, itis upon this general superiority over 
other nations in the mechanic arts, that the free» 
trade advocates base their belief that Great Brit- 
ain will enjoy a virtual monopoly in supplying 
the world with certain descriptions. of manufac- 
tured articles, It is upon these broad and trul 
wonderful foundations—the. creations of British 
invention, skill, and energy, aided bya wise pol- 
icy on the part of the Government—that those 
advocates predict still greater triumphs of British 
art, claiming that * British cottenand linen goods, 
British iron and hardware, will become a kind of 
current money throughout the globe; -that Brit- 
ish commerce will be so extended that Britain 
will become the factor for the world—* its, vast 
capital rendering it an industrial agency for dif- 
fusing and equalizing the collected affluence of 
mankind.” ‘These are the calculations — the 
dreams, perhaps—of enthusiasts; bat when we 
reflect upon the past success of that great people 
in all that constitutes the glory of nations, we 
should not be surprised at any future triumph 
they may achieve. Flow proudly erect she now 
stands amid difliculties that might well appal the 
most powerful nation! Not altogether free from 
apprehension of the hostile designs of the first 
military Power of the world, yet with cool de- 
termination subduing India, with its one hundred 
and fifty million inhabitants, to a more perfect 
obedience to her rule; and at the same time, dic- 
tating to the sovereign of three hundred million 
subjects on the eastern verge of Asia, the terms 
upon which he may be permitted ta occupy his 
throne in security; and, what is scarcely less ad- 
mirable in her bearing at such a time, her appar- 
ent indifference whether or not she gives offense 
to this country—no despicable antagonist, if she 
had no other. But what is most wonderful, not 
to say mysterions, in the cool and unshaken at- 
titude assumed by Great Britain at this time, is 
the enormous financial burdens under which she 
still moves onward in her course—the. immense 
amount of taxes levied upon the industry and re- 
sources of her people for the support of her vast 
public establishments, and to pay the interest 
upon her public. debt of €800,000,000, equivalent 
to $4,000,000,000. I see. by the returns-made te 
Parliament, that the net revenue collected and 
paid into the exchequer in 1857, was £72,218,988, 
equivalent to $360,000,000. ‘Though there ‘is 
something truly wonderfal in all this, yet there 
is no mystery init. The port and majesty with 
which Great Britain moves among the natione 
are justified by her inexhaustible natural sources 
of wealth which she early discovered, and had 
the wisdom to cherish and develop. If it were 
fit and just that any one country should make al} 
others tributary to it, the small group of British 
isles, the seat of British power, with their com. 
parative diminutive population, by raising them- 
selves to their present preéminence, have won the 
right to make the world tributary to them; and 
now, having attained the full measure of the ben- 
efits which a protective policy could bestow, well 
may that great people challenge au exchange of 
their products for the commodities of other na- 
tions on free-trade principles. . It remains to be 
seen whether the challenge will be accepted. This 
country already takes from Great Britain within 
a fraction of $100,000,000 worth of her manufac- 
tures in exchange for its raw produce, that being 
one fifth of the whole amount of British exports 
to all the world, and one third of her entire ex- 
ports, exclusive of the amount exported to her 
own possessions and dependencies. . But what is 
more remarkable still in the policy of this coun- 
try is, that far the largest portion of all the pro- 
ducts of British industry brought to this country 
could,ina coiiparanvely short time, be supplied 
by native industry and resources. . 

Mr. President, a desire to close my remarks in- 
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duces me to. pass over many points I should like || 
to notice; but there are a few, out of which so | 
much capital has -been “made in this country by 
the champions of free trade, that | am not willing 
` to-slur by silence.’ They: expatiate largely upon 
‘the success. of free-trade. principles in England, 
and, by this means, they have succeeded in im- 
posing onthe credulity of large numbers of the 
people of this: country... After all, what does the 
free trade. of. England amount to? -She still im- 
poses: diities on her imports to the extent: of 
£20;000,000.:on: an average. Last year they 
attiounted to £22,000;000; and how: much-of the 
£17,000,000 raised by excise: duties is imposed 
upon the:same commodities before they are con- 
sumed I cannot state.: What do you think, sir, 
of the free-trade principles, or rather practice, of 
England, when she imposes a duty of seventy- 
two cents upon every pound of tobacco imported 
into'the kingdom, and five per cent. upon the value 
in‘addition? “What do you think of an annual 
revenue of from six to seven million pounds, 
equivalent to thirty or thirty-five million dollars, 
derived from tobacco alone, the largest portion of 
which is exported from the United States? How 
does this consist with the idea of free trade? That, 
however, is the character of the free trade of Eng- 
land! -But-even here, we may learn something 
from the wisdom of English statesmen. Why do 
they impose such large duties on thisarticle? Be- 
cause tobacco is an article which enters into what 
is ‘called. unproductive consumption. Though it 
has become an article necessary to the comfort of 
the toiling million, yet it is taxed to the maxi- 
mum that it will bear, because it perishes with 
the use; because it cannot be spun into yarn or 
made into cloth, British policy 1s to import noth- 
ing but raw products which can be converted into 
-a product of ten times their original value by the 
agency of her wonder-working machinery, and 
such other commodities as contribute to the sub- 
sistence and comfort of the operative mechanics 
and laborers who make and direct the machinery. 

Again, we have heard a great deal of the repeal 
of the corn Jaws of England, as a great act of 
justice to the toiling millions, extorted from the 

tovernment by the principles of free trade. Sir, 
I should be pleased to see the Senator from Geor- 
gia. {Mr. Toomss] in his seat; the Senator who 
spoke so pathetically of the impositions and op- 

ressions that were practiced upon the toiling mil- 
ions by the protective policy of this country, by 
the unjust taxes imposed on them for the improve- 
mentofrivers and harbors. He spoke of the hun- 
drèds of thousands of poor people—I believe he 
said there were four hundred thousand in the sin- 
gle oy of New York of untaxed inhabitants— 
scarcely able to eke out a living; many of them 
notable to do that; and yet Congress was asked 
still further to distress and oppress them by in- 
creased expenditures and the imposition of higher 
dutiesthus raising the price of the goods with 
which they are to be clothed. 

What. was the repeal of the corn Jaws of Eng- 
land intended to effect?. The corn laws were that 
part of the general protective policy of Great Brit- 
ain which was intended to encourage agriculture, 
and to insure, as far as practicable, that sufficient 
supply of food within itself, for the subsistence 
of its inhabitants, necessary to its independence; 
but when, fromincreased population and the lim- 
ited quantity of lands fit for cultivation, the prod- 
ucts of the soil often fell short, as they. were almost 
sure to do in unfavorable seasons, of a sufficient į 
supply for the whole population, the prices in | 
such ‘seasons, as was inevitable, rose so high 
that the laboring classes, depending upon their 
daily or weekly wages for the subsistence of their 
families, and especially those who could get no 
regular employment, were often not able to buy | 
bread enough to support life; and great num- | 
bers, under these: circumstances, but for the re- 
lief extended under her poor laws in years of 
searcity, would have perished. Under these cir- 
cumstances a cry of * repeal’? was raised against 
her corn laws by the suffering and toiling millions. 
It was heard and responded to by the Govern- 
ment, and the corn laws were repealed. They | 
‘ought to have been repealed as soon as popula- 
tion began to tread upon the heels of-subsistence. | 
Protection of agriculture had gone as far as it | 


could. safely go without a sacrifice cf other great |! 


interests, and it was withdrawn without the sac- |, 
rifice of the agricultural interest. One fourth of |; 
the population of Great Britain is still engaged in 
agricultural pursuits. Agriculture still fourishes, 
and.all the wheat and-other grains, and the flour 
made from them, imported from other countries, 
constitute but.a fraction of what is consumed. It 
is estimated that all the ships of the merchant 
service of the world would not be sufficient to 
transport breadstuffs and provisions enough to 
supply the United Kingdom, if their entire crop 
should at any time fail. The sentiment of the 
invocation of Thomson, 
“ Ye Britons, venerate the plow,” 

is still the sentiment of the English people, as it 
is of every intelligent people. Agriculture is the 
foundation of ali prosperity, and without its. suc- 
cessful development civilization would retrograde. 
But all history teaches that a people addicted to 
agriculture only have invariably become either the 
dependents or the victims of the Powers addicted 
to trade, war, and spoliation, 

But upon what pretext can it be claimed that 
the repeal of the corn laws of England was a 
triumph of free-trade principles? Here we have 
no question about the protection of agricultural 
industry; it is about the protection of mechanical 
and manufacturing industry. As to these interests, 
the repeal of the corn laws was a triumph of the 
protective policy—of the manufacturing interests 
of Great Britain—and was so expressly claimed 
to be by the Anti-Corn Law League and the ad- 
vocates of free trade. The repeal of the corn laws 
cheapened breadstuffs and provisions, brought 
them more within the means of the operatives and 
laborers in the machine-shops and founderies, in 
the mines and in the factories, which enabled them 
to do more work with the same or less wages, and 
to consume more of the products of manufacturing | 
industry, encouraging new investments of capi- 
tal, the building of new factories, and thus regu- 
lar employment was found for thousands who 
otherwise might have been still doomed to the 
pittance of subsistence doled out by the poor-rate 
charity. The repeal of the corn laws brought 
relief to the toiling millions, but unhappily it could 
bring no relief to the unemployed poor, except to 
the extent and in the way I have just explained; | 
for though the market was thrown open to the 
wheat of the Baltic, of the Black sea, and of the 
United States, still the poor man out of employ- 
ment had no means to buy it; and as for him and 
his starving family, itmightas well have remained 
in the country where it was grown. 

How does my friend from Georgia, and those 
who concur with him in the policy of free trade, 
expect to advance the interests or relieve the 
wants of the toiling millions about whose dis- 
tresses and oppressions under the protective policy 
they so eloquently declaim? How do they pro- 
pose to benefit the four hundred thousand desti- 
tute poor in the city of New York, referred to by 
the Senator from Georgia, by their free-trade pol- 
icy? When you take off all the duties on foreign 
merchandise, and thereby, if it should so happen, 
reduce the prices of them, does that relieve their 
distresses or promote their comfort? Unfortu- 
nately, their condition would remain precisely the 
same; for they have no means to buy clothing at 
any price, nor will they ever be able to improve 
their condition until they shall find employment 
by which they can first put money in their pockets. 
Nor is this the doom of the poor and idle about 
the large cities alone, but of the thousands dis- | 
persed over the country, who, either from taste or 
habit, prefer the excitements and the associations 
of the town and village, or of mechanical labor, to 
the solitary employments of the farm or the coun- 
try. Buta wise protective policy looks beyond 
the supply of such employments as will raise the 
condition of the laboring man above want; it as- 
pires to give him the option of employments at 
such wages as will enable him to build a house, 
to educate his children, and to clothe his wife and 
daughters in a manner conformable to the natural || 
and becoming pride of an American freeman. 
That is the true way to relieve the wants and to 
elevate the condition of the toiling millions, and 
there is no other way. 

But, sir, a wise and statesmanlike policy for this 
country must embrace other classes of our pop- | 
ulation besides the poor and unemployed. ‘Three |! 


fourths of our population are now engaged in 
agricultural employments, leaving but cne fourth 
for all others. The. cotton and tobacco growers . 
may be sure of a good market under all circum- 
stances; but when the free-trade policy of those 
who now have control in our public councils shall., 
be carried out; when all the most important man- . 
ufacturing employments and enterprises shall 
cease or be broken down, except the building of 
ships, and steamboats, and locomotives, to carry 
off our bulky raw products, what will be the fate 
of the labor and capital employed in the broad 
expanse of our agricultural domain outside of the 
cotton and tobacco-growing States and districts? 
When, in addition to an area already under cul- 
tivation and ample enough to supply breadstuffs . 
and animal provisions for half the Christian 
world, ten millions of acres of land are annually 
brought under culture; and when the population 
of all the countries where we sometimes finda 
market for our agricultural products, but seldom 
fall short of a sufficient supply derived from their 
own soil; and when those who sometimes fail in 
this can most commonly supply all deficiencies 
from the graneries of their neighborsacheaper than 
from ours—I repeat, under the circumstances I 
have enumerated, what is to be the condition of 
the agricultural population, the farmers and la- 
borers of this country? Where are they to find 
a market for their still increasing products ? What 
encouragement will they have to improve the pro- 


| ductivenessof their lands, build good farm-houses 


and barns? It is true that the wheat growers on 
the Atlantic slope may find a good market in the 
large cities built up by foreign commerce; but 
when you cast your eye over the vast valleys and 
plains of the States west and northwest, teeming 
with the great agricultural staples, corn and wheat, 
hogs and cattle, horses and mules, you may well 
ask yourselves, where on this globe are we to look 
for a demand, an outlet for them at remunerating 


prices? After the horses and the mules required 


shall be driven to the cotton States; after the de- 
ficiency in their supplies of corn and bacon shall 
be. furnished them; after the few populous cities 
shall have received their supplies of beef-cattle . 
and pork and flour, where else, I repeat, can the 
farmer look for a profitable market for the vast 
surplus of his products which he will still find 
on his hands? Nowhere, but to the uncertain, 
fluctuating, and limited markets in foreign coun- 
tries. In years of famine or short crops in Eu- 
rope—which, by-the-by, we are liable to have at 
home as well as abroad—a market may be found 
for a portion of our large surplus; but the hopes 
and calculations excited by such occasional de- 
mands will prove delusive and short lived. A 
few years ago, when there happened to be a good 


| market for breadstuffs in some of the States of 


Europe, and when some new railway connections 
between the West and the East had recently been 
finished, the farmers of Tennessee and Kentucky 
imagined thatthey had found anew mine of wealth 
in the wheat-producing qualities of their soil and 
climate. They obtained near their own doors 
some ninety cents or a dollar a bushel for their 
wheat; but as soon as Providence smiled upon 
their transatlantic customers, theirnewly-excited 
hopes and expectations vanished. 

i the last five years, which, as we know, were 


i years of inflation in everything, the average value 


of provisions and breadstuffs exported annually 
to foreign markets was only, in round numbers, 
$57,000,000; in the preceding five years, the aver- 
age did not exceed $30,000,000; but under the 
new state of things which we may expect to fol- 
low the triumph of whatis called free trade, unless 
there should spring up a demand abroad justify- 
ing an increased exportation of breadstulls and 
provisions to the amount of at least fifty million 
dollars in each successive year, the farm-house 
would soon decay, and the plow stand still in the 
furrow throughout more than half the extent of 
our present agricultural and cultivated surface. 
Everybody knows that the prices of agricultural 
products at home are regulated by the foreign de- 
mand. If there is no demand abroad, of course 
prices come down to a figure regulated by the 
relations subsisting between the supply and de- 
mand in the home market; and prices will be very 
low, as such supplies in this country must, in an 
average of years, .argely exceed the demand,. 
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even though no change should take place for the i 


worse in our present commercial policy; and thus 
the producers of breadstuffs and provisions, the 
largest portion of-our whole population, may be 
said to be already reduced tò a state of absolute 
dependence upon foreign markets, for,any remu- 
nerative return for their industry and capital, 
But what, especially, will be the condition and 
prospects of the new States of the West and 
Northwest, springing up on the Upper. Missis- 
sippl and Missouri, in which wheat is the great, 
and in some the only staple production, if the 
policy foreshadowed, or the one even now exist- 
ing, should be adopted or perpetuated? Pro- 
ducers of wheat and consumers of the flour made 
from it will they be all. the days of their lives— 
not a mouth to help them to consume, except the | 
merchant and Indian trader, who supply them 
with such foreign merchandise as the modicum of 
price they get for their wheat and Indian annuities 
pay for. Before the tariff of 1824, the highest price 
wheatcommanded in Illinois was thirty-seven and 
a half cents per bushel. When wheat commands 
one dollar per bushel in New York, the farmer 
in the far West, at this day, may expect to get 
twenty-five cents per bushel for his surplus, and 
that will be the maximum in an average of years. 
What condition could be more forlorn and hope- 
less? The poor man. who has laid up all his 
small earnings to gratify his pride in becoming a | 
landowner, and now finds himself in the pos- ' 
session of one hundred and sixty acres, will in a 
short time find it to his interest to sell his land; Í 
and if he cannot find a purchaser at any price, 
to run away from it, and go where he can do 
better for his family in some other locality or 
employment. The only exception to this inev- 
itable condition of the far West will be found on | 
the great lines of travel and emigration to Cali- 
fornia and Frazer’s river in pursuit of gold, for 
it will soon come to pass that no gold can be got 
in this part of the continent. The emigration to 
those points will greatly increase, and the emi- 
grants will consume a portion of the products of 
the farmer immediately on the routes they pursue. 
What is the true policy of this country? To j 
encourage and protect by all constitutional and 
just means its internal trade and industry; to pro- 
mote the division of labor and the diversity of 
industrial pursuits; to provide congenial and prof- 
itable employment, as far as practicable, for the | 
whole population, Let all the arts of production | 
and civilization be cherished by a discriminating 
patronage. Let the flame and smoke of the smelt- 
ing furnace be seen rising from every hill and 
mountain side, and from every valley where na- 
ture has stored her mineral wealth, Let beautiful 
villages spring up along the line of all our rail- 
ways, great and small, and dot over all the in- 
terior; and in or around all of them let the stately 
factory appear, with its busy hum of looms and 
spindles; and hard by, the great workshops be 
found in which that sort of machines are made 
that produce the wealth of England. Let the 
draught stacksof the foundery diversifythe scene, 
and the stroke of the big forge-hammer, reducing 
the crude metal to the desired forms, be heard; 
nor let the decent school-house be forgotten, and 
first, and above all, let the tall church spire ascend 
—pointing to heaven. In a word, let domestic 
industry and the manufacturing arts be encour- 
aged and sustained, so that agriculture may find 
its surest market at home, and be relieved of the 
foreign dependence and fluctuations to which it is 
now subjected. il 
Thus the producers and the consumers of agri- 
cultural products will be brought together. The 
producers of the raw material, and the manufac- 
turer who fashions it into a thousand forms, for 
use or ornament, will be placed side by side. So 
Jefferson, with all his original prejudices, at last 
advised. Washington and Hamilton and_the 
Adamses also favored this policy: so did Madi- 
son and Monroe; and so did Lowndes and Cal- 
houn, in 1816, both of them advocating and voting 
for the tariff of that year, which was strongly 
protective in all of its features. Even General 
Jackson, with all his wild notions about credit 
and commerce, was still too practical a statesman 
not to see and acknowledge that all such manu- 


| investigations have not satisfied him that the aver- 


pendent of foreign supplies in time of war ought 
to be encouraged. In fact, all those who in their 
day. have rendered their names illustrious in the 
annals of this. country, by their civil or military 
Services, have, at some period of their lives, fa- 
vored this policy. The illustrious names of Clay 
and Webster will occur to every one, without any 
mention from me, as champions of this great 
American policy. 

But, sir, I cannot pursue this subject—I cannot 
do more than break the shell of it—according to 
my conception of its magnitude. I will only con- 
sume a few moments more in adverting to some 
of the more prominent objections urged against 
the protective policy, by the advocates of free- 
trade, and such as have been addressed rather to 
the ignorance and prejudice of the people than to 
their enlightened and impartial judgment. It is 
said that it is a system of robbery and plunder; 
taking money out of the pockets of one class of 
the people and putting it into those of another 
class; oppressing the laboring poor, for the benefit 
of the rich capitalist—in other words, making the 
rich richer and the poor poorer. I will answer 
the robbery and oppression of the poor argument, 
when I shall have ascertained how the fact. is as 
to the more plausible charge that the capitalist 
alone is benefited by this policy. I should like 
to hear what the average profits have been on cap- 
ital heretofore invested in manufacturing enter- 
prises, from such gentlemen as the honorable 
Senator from Rhode Island, on the other side of 
the Chamber, [Mr. ALLEN,}] who has been long 
and extensively engaged in the business, and who 
is the political friend and associate of the leading 
champions of free trade in the Senate, and from 
his colleague, who sits on this side of the.Cham- 
ber, (Mr. Sramons,] who has also been exten- 
sively engaged in manufacturing. What have | 
been the average profits of the capital invested in 
manufacturing, even in its most prosperous peri- 
ods, in cottons and woolens, and whatever other 
manufacturing interests they have a knowledge 
of? Have they ever exceeded, in any term of 
year say five or ten, an average of six per cent.? 

f the policy of the Government had been stable 
and reliable for any longer period, it is quite likely 
that from ten to twelve per cent. might have been 
realized—not too great a profit on such invest- 
ments, considering all the risks connected with 
them. 

I should like to hear from the honorable Sen- 
ator from Virginia (Mr. Hunter] whether his 


age profits of manufacturing in this country have 
never exceeded, for any number of successive 
years, a reasonable rate of compensation, or such 
as does not exceeed the ordinary rate of profit 
derived from investments in trade or enterprises 
of any other description. Sometimes, owing to 
particular circumstances and contingencies, they 
may have risen to twelve per cent. and in ex- 
traordinary cascs cven fifteen or twenty percent. 
When a broken-down establishment is bought 
under the hammer, the purchaser, getting the 
property for, say, $20,000, which cost $100,000, 
may well estimate his profits at thirty per cent., 
though, if he had bought at cost, he might not 
have realized more than six per cent.; but, upon 
an average, I suppose that the profits of manufac- 
turing in this country have never exceeded the 
ordinary rate of profit in trade. 

Mr. COLLAMER. If you deduct their losses, 
they have not made anything. 

Mr. BELL. Instead of being robbers and plun- 
derers, the manufacturers have then, in fact, been 
robbed and plundered by the Government by its 
frequent changes of policy; but I shall not dwell 
on that now. The question I should like the hon- 
orable Senator from Virginia to answer me is, 
whether, according to the laws which regulate 
trade, business enterprises of all kinds, produc- 
tion, and prices, it is possible that the capital in- | 
vested in any one industrial employment would 
ever bring more, in any long term of years, than 
a fair average amount of profit, when compared | 
with investments in other empioyments; and for | 
the reason that whenever the profits in any busi- | 
ness rise above that rate, other capitalists embark | 


factures as are necessary to make a nation inde- 


in similar enterprises, until the profitsare brought | 
| down to the ordinary standard? English capital | 


would find its way quickly to this country, if any 
rate of profit exceeding ten per cent., or even-less 
than that rate, could be looked to with Ahy assur- 
ance. that it would be permanent. To be ‘sure, 
capital invested in slaves and the rich lands of the. 
Southwest, is supposed to yield a-greater-rate of. 
profit than I have stated; but then it is subject’ to 
great contingencies, great chances. . For a few 
years the seasons are favorable, the yield of cot- 
ton large, the prices high; but with, the rise of 
the price of cotton, the prices of slaves and lands 
rise, and then come years of overflow, droughts, 
destruction by insects, epidemics, low prices,.and 
declining values; so that, taking it as a whole, I 
do not consider the profits of planting above the 
ordinary standard of profits on investments in 
other industrial pursuits. I care not what em- 
ployments you adduce to show the contrary, 
They all find the level of the average. profits of 
business, unless, indeed, it be capital invested in 
other agricultural pursuits, the products of which 
often find no paying market. It is the certainty” 
with which the cotton planter can. cash his pro- 
ducts, at a remunerative, price, that gives it. the 
advantage over other agricultural pursuits... 

If the views I have presented on the question 
as to what has been the average profit on capital 
invested in manufacturing be well founded, there 
can be no truth in the charge that the effect of the 

rotective policy is to. benefit the rich, the cap- 
italist, at the expense of the consumer. 

It is said that the effect of a protective duty on 
foreign goods is always to raise the price of them. 
That is, indeed, the natural tendency, and fora 
short time such may be the effect; butit is, and has 
been, the invariable result in the end that where 
the article protected is one which can be success- 
fully manufactured in this country, we having the 
raw material and the ‘competent skill, to reduce 
prices. That was the case, we all know, in re- 
gard to cotton goods after the tariff of 1828. I 
know, from personal experience, that the price of. 
charcoal-refined iron manufactured in the South- 
west fell two cents on the pound the year follow- 
ing the tariff act of 1842. This is the natural re- 
sult of the home competition; but the competition 
of the foreign article, in most cases, codperates 
with that between the home producers in bring- 
ing about this reduction. The protective duty 
may be so high as to injure the home manufac- 
turer; it may be so high as to stimulate invest- 
ments of capital to an extent which will lead to 
over-production of the protected article; and it was 


| for this reason that some of the most judicious 


friends of the protective policy in Congress voted 
against the act of 1828, and, among others, the 
late John Davis, of Massachusetts. 

But the objection to the protective policy is still 
urged, that the price of the protected article is 
always increased by the amount of duty imposed 
on the foreign article, and that the consumer pays 
it, and hence a duty imposed for protection is 
denounced as a tax upon the consumer. This is 
the objection I have just answered, brought for- 
ward in a different form. Experience has amply 
shown, that even for the short period of the in- 
creased price which sometimes follows the laying 
on of a protective duty, the foreign producer pays, 
or rather loses, a portion of the duty. Itis not 
the amount of the duty that regulates the price of 
the protected article, so much as it is the relation 
between the supply and the demand. If the sup- 
ply exceeds the demand, the price falls; and in 
case the excess of supply over the demand be 
great, the price of the article will often fall below 
the costof production. It is clear from this, that 
as a general rule, as long as the duty is not pro- 
hibitory in its character, the amount of the duty 
will have very little to do with the price of the 
article when it reaches the consumer. 

‘The theory of the late Mr. McDuffie was, that 


| the exporter of the domestic product, cotton for 


example, paid the whole amount of the duty im- 
posed on the merchandise received in exchange 
for it in the foreign market. He contended that 
a planter who shipped a hundred bales of cotton 
to Liverpool, which were there sold, and the pro- 
ceeds invested in merchandise which had to pay 
a duty of forty per cent, when imported into the 
United States, lost forty bales of his cotton— 
robbed of it by the protective policy of his coun- 
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tey. This theory was long prevalent in the South, 

but.it wag,too absúrd’ to be held by any but the 
most jaundiced and intemperate: partisans of a 
local interest. But another doctrine, almost if 
not quite as. preposterous, now prevails to. some 
extent.in the South; and Lam sorry to say that 
an. American Secretary of the Treasury has com- 
mitted himself to it-before the world in ‘his finan- 
cial report at the opening of the session. Our 
accomplished ‘minister of finance: has discovered 
that we cannot expect foreign nations to buy our 
cotton, rice, breadstuffs, and tobacco, unless we 
continue to take their productions in return; but 
he doés not appeat to have learned that the larger 
and more diversified the products of internal trade 
and industry of any nation, the greater will be 
the amount and value of its foreign trade. Nor 
does he appear to have given any thought to the | 
consideration: that if the people of the United 
States, by a favorable change in their policy, 
should, in a few years, by their own machinery 
and ‘skill, manufacture one half or two thirds the 
quantity of the $130,000,000 worth of the cotton, 
woolen, silken, and linen fabrics, and their com- 
pounds, and of iron and iron manufactures, now 
imported from foreign countries, one consequence 
would be that more of our cotton, rice, bread- 
stuffs, and tobacco would be consumed at home, 
and a less proportion of them dependent on a for- 
eign. market; and that another and equally im- 
portant consequence would be that the people of 
this country would import a far greater quantity » 
of ‘foreign products adapted to their wants and | 
tastes than they do ndw, and that at the same! 
time the flow of the precious metals would be re- | 
versed, and thus enable us, if we would, to im- , 
part to ‘our currency a universal credit and a uni- 

form value, eae 

The cotton. of the South is a great interest-the 
most important product, by far, of this or any 
- other country, and no wise or patriotic statesman 
in this country will favor a policy which tends to 
impair its value. But itis most unfortunate, I 
think, that its public guardians are so sensitive to 
every movement connected with it, in any form 
or degree. The proposition to remedy the frauds 
on the revenue, arising chiefly from the mode of ; 
collecting duties on the foreign value of the im- | 
ported merchandise, and to give to domestic man- | 
ufiictures the degree of protection intended by the 
actof 1846, is ro sooner made than it is denounced | 
as a blow aimed at the South. 

In 1856 Great Britain imported, in round num- 
bers, seven hundred and eighty million pounds 
of cotton from the United States, for which the 
planters were paid $74,000,000. ‘This amount of 
American raw cotton, except a small porion ex- 
ported to the continent, was by British skill and 
industry converted into fabrics of various kinds i 
and qualities of the value of $302,000,000, the | 
one half of which, it is estimated, was consumed 
at home, and the other half exported to foreign | 
countries. Of the $30,000,000 of cotton goods 
imported into the United States in 1856, it may 
be ‘assumed that $25,000,000 were of British man- 
ufacture, representing only one twelfth part of 
the raw cotton exported to Great Britain in that 
year... Yet many of the representatives of south- 
ern interests think it of vital importance to keep 
up this sort of interchange of commodities, so | 
discreditable to the policy of this country. Great 
Britain already receives one fifth of her supplics 
of raw cottun from countries other than the Uni- 
ted States, and every terra incognita of the globe : 
is being explored to find some cotton-growing 
region to rival that of the United States. India, 
the native land of the cotton-plant, is being pen- 
etrated by railways with the same object; and all 
know how galling it is to British pride to be de- 
pendent upon this or any other country for any 
part of her essential supplies. Yet the cotton- | 
growers take no interest in building up a home 
market for their great product; and still regard : 
with jealousy and suspicion every proposed | 
change of our commercial policy looking to that, 
among other objects—fearing some injury to 
southern interests, or some advantage to the North 
at the expense of the South. 

I wish, sir, it were so, that upon such questions 
we could know ne North, no South, but only our 
whole country. 


INCREASE OF THE NAVY. 
SPEECH OF HON. HENRY WILSON, 


_. OF MASSACHUSETTS, 
In THE SENATE, June 7, 1858. 
[WRITTEN OUT BY HIMSELF.*}] 


The amendment offered by Mr. MALLORY, to make. an 
appropriation for ten steam sloops-of-war, being under con- 
sideration— 


Mr. WILSON said: 


Mr. Present: This proposition to increase | 
the naval force of the Republic by the addition of ; 
ten sloops-of-war is a measure, not of war, but ; 


of peace. In December last, when not a speck of 
war darkened the horizon, the Secretary of the 
Navy, with the sanction of the President, asked 
Congress to increase the naval power of the coun- 
try by the addition of ten small sloops-of-war. In 


Committee on Naval Affairs have reported the 
proposition now pending, to build ten war sloops. 
Phis is therefore a measure of peace, not of war, 
and I give it my vote as a measure of peace, not 
of war. The Senator from New Hampshire, [Mr. 


response to the demands of the Executive, the | 


Haze,} himselfa member of the Naval Committee, | 


proposed to amend the proposition, by building | 


five sloops, and by fitting for service the steamer 
Franklin. I have followed the lead of the Sen- 
ator, who is ever watchful of the appropriations 
for the naval and military service, and given my 
vote for his amendment. 


and I am now summoned to give a yea or nay 
vote upon the proposition to build ten sloops-of- 
war. I shail vote, Mr. President, for this increase 
of the naval force of the country, although I do 
so now with some little reluctance, in the present 
condition of the Treasury. 


Our commercial marine equals, if it does not | 


surpass in tonnage, the commercial marine of 


England. Freighted with the precious cargoes of | 


a lawful commerce, our merchant ships are float- 
ing upon the waves of every sea in every quarter 
of the globe. The interests and honor of the 
country alike demand that we should give our 


lawful commerce, in every clime and on every sea, | 
the protection of our own cannon, Believing that | 
we ought to increase our naval force by annually |f 


building a few ships, adapted to the actual wants 
of our country, Lam prepared to sustain the prop- 
osition of the committee to build ten sloops-of- 
war, 


But the Sevator from North Carolina, {Mr. | 
Cuineman,] filled with apprehension and alarm, | 


or with patriotic indignation, at the action of the 
naval forces of England in the waters of the south- 


ern Gulf, proposes to increase the naval power of | 


the country by building twenty gun-boats. The 
Senator has, Í am sure, astonished the Senate by 
his speech in support of his proposition as a war 
measure. The Senator’s proposition to build 


| twenty little gun-boats is, he tells us, a war meas- 


ure! A war measure! A proposition to build 
twenty little cock-boats, hardly large enough to 
venture out of the waters within the headlands of 
our own coasts, a war measure! This absolutely 


insignificant proposition is made and supported in | 


the Senate of the United States as a war measure! 


The Senator from North Carolina will pardon me | 
for saying that his proposition and his speech will 


tend to excite emotions of ridicule and contempt to- 
wards usabroad. Sir, wherever this proposition 
shall go, wherever his speech in support of it shall 
beread, they will bring upon the country the smile 
of derision for our folly and contempt for our weak- 
ness. ‘The commanders of the war shipsof Eng- 
land—the great naval Power of the world—com- 
mitbelligerentacts upon our merchantshipsalmost 
within cannon shot of our own shores, and a prop- 
osition is seriously made, and gravely supported 
in the Senate of the United States, to meet these 
acts of aggression by the first naval Power of the 
globe, by building twenty little gun-boats! If 

enators wish to resort to war measures; if they 
wish now to meet the acts of Great Britain by 


preparations for the stern conflict ofarms, letthem | 


make propositions for the increase of our naval 


H * For the original report, see page 2743 Cong. Globe, 


for Bat that amendment | 
has failed to receive the sanction of the Senate, | 


{ 


j 
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force on a scale worthy of ourselves and of our 
great antagonist. Let not Senators resort to a 
proposition so utterly inadequate, so insignificant, 
so absolutely contemptible, as this twenty-gun- 
boat scheme—this twenty-gun-boat war measure ! 

Mr. CLINGMAN.. Will’ the Senator allow 
me to ask him a question ? 

Mr. WILSON. Most certainly. 

Mr. CLINGMAN. I understood the Senator to 
be in favor of taking and bringing into our ports 
vessels which have offended against us. Does he 
believe we have force enough to do that now? 

Mr. WILSON. Certainly I do. I believe we 
have force to bring into our ports, or to send to 
the bottom of the ocean, the little war ships that 
have committed these hostile, and I believe unau- 
thorized acts, , 

The honorable chairman of the Naval Commit- 
tee tells us, Mr. President, that these sloops are 
admirably adapted to the work of cruising for 
ships engaged in the slave traffic. If these war 
sloops are adapted to the work of enforcing our 
treaty obligations, if they are adapted to the work 
of vindicating the honor of the country, now 
tarnished, by putting down piracy, which seeks 
shelter under the folds of the American flag, let 
us hasten to build them; let us man them, and 
send them to the shores of Africa, to the waters 
of the southern Gulf, to the seas where our flag 
is now prostituted to cover an accursed and in- 
human traffic in the bodies of our fellow-men. 
Mr. Webster said in his speech in this Chamber, 
fifteen years ago, in vindication of the treaty of 
Washington, in which his name is forever asso- 
ciated, that ‘the immunity of flags is, with the 
French people, a deep principle, a sentiment, a 
passion.” 

Sir, I trust we are as passionately devoted to 
the honor of the stars and stripes, as the people 
of France ever were to the immunity of the flag 
of the lilies or the flag of the tri-color.. F trust 
we are ready to vindicate the honor of the flag of 
the Republic, whether it be assailed by the ag- 
gressive policy of England, or prostituted by 

irates in pursuit ofa proscribed and hateful traffic. 

y vote will be given now for these sloops, to 
redeem the now prostituted and dishonored flag 
of the nation from the deep stain of covering the 
damning crime of the slave trade. Deeply as I 
feel the acts of the commanders of the war ships 
of Great Britain in the waters of the Gulf, I con- 
fess I feel more keenly the prostitution of our flag 
by men engaged in the polluted and loathsome 
traffic in the bodies of the children of Africa. I 
tell Senators that until we exert our power to fulfill 
our treaty stipulations, until we exert our power 
to prevent and punish the prostitution of our flag 
by men engaged in the slave trade, our very sen- 
sitiveness at the aggressive acts of the command- 
ers of the English war ships, will bring not honor, 
but dishonor, upon us before the Christian and 
civilized world. If we allow our flag to he pros- 
tituted with impunity by pirates to cover a traffic 
abhorred by mankind, the world will regard our 
efforts to vindicate the immunity of our flag upon 
the high seas as evidences of oursympathy with, 
if not our complicity with, the men engaged in the 
crime of the slave trade. Vote E shall to-day, to 
build these sloops-of-war, to fulfill our obliga- 
tions, to redeem our tarnished name, and to cause 
our flag to be hereafter saved from dishonor. 

When the means are granted to build ships 
adapted to the work, I shall hold the Administra- 
tion responsible; I shall demand, and I trust ‘the 
country will demand, that the sincerity of the na- 
tion shall be vindicated; that we shall no longer 
be reproached by the world with allowing our flag 
to cover the traffic in the bodies of our fellow-men. 
1 go as far as he who goes furthest, in maintain- 
ing the immunity of our flag, in denying to any 


| Power on earth the right to molest, stop, visit, or 


search our ships, upon the highway of nations; 
but I cannot but feel shame and mortification when 
I hear, in response to our complaints, that our flag 
is the chosen flag under which pirates cover their 
cargoes of human beings, torn by their accursed 
traffic from their native Africa, to wear out their 
lives in perpetual bondage. Surely it is fit that 
while we say to England that we will not allow 
her cruisers, either on the shores of’Africa, or in 
the waters of the southern Gulf, to visit or search 
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our merchant ships, we will make every effort 
within human power to put down the slave trade 
and to arrest the prostitution of the flag of the 
Republic to. shelter criminals and protect crime. 
If honest and determined ‘efforts cannot extermi- 
nate the unholy traffic, if these efforts cannot pre- 
vent the prostitution of our flag by men engaged 
in that. traffic, then justice, humanity, and the na- 
tional: honor, demand that we should, by treaty 
stipulation, provide for the mutual right of visita- 
tion within certain lines of latitude and longitude, 
with such limits and guards as shall protect hon- 
est commerce and detect fraud and piracy. It 
seems to me, Mr. President, that our honor and 
our interests alike demand that we should, either 
by our own force, or, by treaty stipulations, re- 
deem the flag of our country from prostitution and 
foul dishonor. 

That the British Cabinet will disavow the re- 
cent acts of some of their naval commanders in the 
waters of the Gulf, that they will make ample rep- 
aration for those illegal and belligerentacts of their 
officers, cannot be doubted fora moment. England 
does not seek a controversy with us upon this, or 
any other issue—certainly not at this time. She 
has in the East, in China and India, ample fields 
for the exercise of all her naval and military 
power, and for the employment of all her re- 
sources of wealth and of power. Let herunder- 
stand that we cannot, that we will not, admit the 
right of any Power to visit or search our mer- 
chant ships on the high seas; that this is a settled 
question; that there can be no negotiation about 
that right; that it isa closed question, never more 
to be reopened; that we would as soon reopen 
the treaty of 1783, by which she acknowledged 
America sovereign and independent; and she will 
give us ample indemnity for the aggressive acts 
of the past and ample security for the future. The 
right being admitted, we can, without national 
dishonor, enter into treaty stipulations, to pro- 
mote a great object which concerns the cause of 
humanity and civilization throughout the world. 

In December, 1845, I listened to a debate in this 
Chamber in which the present Secretary of State 
took the lead. War with England, growing out 
of the disputed Oregon boundary question, was 
declared here by leading Senators to be ‘‘ inevita- 
ble.” These Halls then rang with the fierce war- 
ery, “ Fifty-four forty, or fight! While these 
Chambers were echoing back these words of de- 
fiance to British power, the Administration, with 
Mr. Buchanan at the head of the State Depart- 
ment, was negotiating that treaty by which we 
retreated from 54° 40' down to 490; that treaty 
by which we surrendered five degrees of terri- 
tory, including Vancouver’s Island, to which, 
President Polk told us, our claim was ‘ clear and 
unquestionable.” Sir, that ignominious surrender 
of American territory to the grasping cupidity of 
England was made while these Chambers echoed 
with fierce denunciations of the pretensions of 
England. We quailed before the demands of 
England; we surrendered thousands of square 
miles of American soil, including the noble harbor 
at Vancouver’s Island; and then we pushed our 
little army to the banks of the Rio Grande, and | 
involved the nation ina war with Mexico. We 
got up a war fever about the claims of England to 
more than five degrees of the territory of the Uni- 
ted States on the shores of the Pacific, the title to 
which we pronounced ‘clear and unquestiona- 
ble,” and we then surrendered that territory to 
our great rival, and whipped Mexico to redeem 
our tarnished honor. 

I see now, Mr. President, evidences of that 
same policy. We are to bluster towards Eng- 
land, and then to empower the President to employ | 
our aroused and rampant valor against Mexico, | 
and the weak States of Central America. British | 
war ships commit aggressive acts upon our com- | 
mercial marine on the high seas. The nation | 
feels the indignity, and protests against these acts; 

i 


and in face of these aggressive acts of England, | 
the Committee on Foreign Relations bring in a | 
set of resolutions expressive of the sense of the | 
Senate, and a bill conferring power upon the Pres- | 
ident to plunge the nation into a war with Mex- | 
ico or the feeble States of Central America. Eng- | 
land insults our fag; therefore we willresolve that | 
she ought not to have done so, and must not do | 
it again; and to vindicate the outraged honor of | 


our flag we will authorize the President to punish 
Mexico and Central America. The Senator from 


Illinois [Mr. Doveras} has well said that the po- 


sition of the Committee on Foreign Relations is 
this: England insults us; therefore we will whip 
Mexico and the States of Central America. Sir, 
I do not admire this position; I do not like this 
policy; I shall not follow the lead of the Commit- 
tee on Foreign Relations; for, in my humble judg- 
ment, this policy brings dishonor rather than 
honor upon the country. This is the repetition 
of the deceptive policy of 1845, which tamely 
shrank from maintaining our rights as against 
England, and then rashly pied us into a war 
with Mexico. With England—proud, arrogant, 
haughty England—I would maintain the rights 
of the nation with inflexible firmness. In vindi- 
cation of our rights or our interests I would cavil 
with her upon the ninth part of a hair; for our 
honor and pride demand that we should surrender 
nothing to the assumptions of power; but towards 
the poor, weak, distracted States of Mexico and 
Central America I would be 
and forbearing. This should be the foreign pol- 
icy of a great Power. This would be'a policy 
worthy of the: great Republic of the Western 
World. 


Rumors are rife, Mr. President, that expedi- 
tions are now organizing in the United States to 
make inroads into the territories of the feeble 
Powers south of us on this continent. It is even 
hinted that these lawléss combinations of adven- 
turers are known to the Administration and are 
not discouraged by the Administration. That we 
have fixed our hungry eyes upon the northern 

rovinces of Mexico, upon the Central American 

tates, is patent to the whole world. Should these 
anticipated raids be made into Mexico or the 
States of Central America during the coming year, 
should the Senator from Texas [Mr. Houston] 
lead, as he hinted he would the other day, into 
the States of Mexico bordering on the Rio Grande 
or the Messilla valley, the hordes of adventurers 
who will conquer that protectorate we will not 
assume, is it intended by the bill reported by the 
Committee on Foreign Relations to empower the 
President to engage, ifneed be, the nation in this 
hurtful raid for dominion? Sir, I denounce this 
movement in advance, and I denounce this bill 
clothing the Executive with war powers. I will 
vote for no such bill; I will sustain no such policy. 
This timid, shrinking policy towards England, 
and this encroaching, aggressive policy towards 
the weak Republics south of us on this continent, 
will bring neither safety nor honor to the Repub- 
lic. I condemn the one and scorn the other. 

We are accustomed, Mr. President, to think 
that the three million square miles of British ter- 
ritory, and the three million British people, on 
the North, are the guarantees, the pledges, Eng- 
land has given to peace with the United States. I 
sometimes think, sir, that the fear that the ban- 
ner of the Republic would go beyond the chain 
of lakes, beyond the St. Lawrence; that these 
provinces of England would, in case of war, be- 
come a portion of the country, adding to the ter- 
ritory, the population, the wealth, and the power 
of the northern section of the Union, had quite as 
much restraining influence upon the councils of 
Young America as upon the councils of Old Eng- 
land. The fear of acquisitions on the North, the 
hope of coveted acquisitions on the South, are 
guarantees that the influences which now control 
the policy of the country will not hurry us into 
any contests with Great Britain which can be 
avoided even by concessions to her demands. Evi- 
dences all around us admonish us that the men 
who now administer the Government of the Uni- 
ted States dread expansion northward, and seek 
expansion southward; that they are in no haste 
to find cause of controversy with England, while 
they are prompt to find cause of quarrel with any 
Power south of us which will open to them the 
coveted fields of Cuba, Central America, and Mex- 
ico. It behooves the people of America, who ask 
of foreign nations, in the words of Andrew Jack- 
son, ‘* for nothing which is not right, and who 


will submit to nothing wrong,” to watch and to į 


check this tendency of the men in power to shrink 
from the maintenance of our rights against the 
strong, and this tendency to encroach upon the 
weak. 


‘enerous, tolerant, | 


į orders to visit notonl 


oo 
AMERICAN PIRACY. >: $ 

SPEECH OF HON. J. R, GIDDINGS, 
OF OHIO, GLE A 


In roe House or Representatives, 
June 7, 1858, : 


In Committee of the Whole on thë state ofthe ‘Union, upon 
the Joint Resolutions proposing Hostilities with England j 
on account of her exercising‘the Right of Visitation. 
Mr. GIDDINGS said: - j 
Mr. CHAmmAN: I assure the House and the 

country that I entertain no apprehensions of war; 

nor have I any fears that war will grow out of 
any question now pending between this~nation 

and Great Britains Our present Executive is a 

Democrat, under the guidance of the slave power; 

and southern statesmen are too sagacious to sup- 

pose that our nation can endure a war in support 
of the slave trade. In the present state of the 

popular mind, a war with that Power, for such’ a 

cause, would bring the institution toa ‘speedy term- 

ination in every State of the Union. ‘Northern 
members have no desire for war; they prefer the 
more tardy, but equally sure, method of effecting 

emancipation by force of publie sentiment, f 
The imperfection of our language often leads to 

protracted discussion; I shall therefore avoid the 

use of terms, as far as possible, in what I am about 
to say. 

«The right of search,” as exercised upon the 
high seas in times of war, appears to be generally 
understood, and in regard to it there iy no contro- 
versy; but for sixteen years our Ministers at Lon- 
don, and the representatives of the British Gov- 
ernment, have been explaining to each other * the 


| right of visitation,” and a war is threatened because 


lexicographers have failed properly to define that 
form of expression. 

Now, sir, I shall not attempt to do that, which 
so many abler men have failed to perform; but I 
assert the right, and the duty, of the commander of any 
ship engaged in suppressing piracy, to ascertain the 
national character of any suspected vessel he may meet 
upon the high seas. 

I also declare it equally the duty of every cap- 
tain, officer, and gator, on board the suspected 
ship, cheerfully to give this information. ‘The 
owner of the suspected ship, and the owner of the 
cargo, are bound by every moral consideration to 
require such captain and crew to give this inform- 
ation when demanded. 

It is the duty of all statesmen, and of all Gov- 
ernments, to require the ships belonging to their 
citizens to furnish this information when suspect- 
ed. This obligation arises from the fact that all 
nations are interested in exterminating pirates. 
But merchants, ship-owners, and seafaring men, 
are more directly interested in that object than 
any other class of citizens, and their obligationa 
correspond with the benefits derived. 

I will add, that for ages pirates have been re- 
garded as ‘* outluws,”’ at war with all nations, and 
all nations are supposed to be at war with them. 

These rules have been held and practiced. upon 
by this Government since we have been a nation. 
Many of the older members of this body will res 
recollect that, after the close of the last war, the 
Gulf of Mexico was infested by pirates, whose 
headquarters appeared to be the Isle of Pines, 
lying at the west of Cuba. A naval force was 
engaged for a considerable length of time in ac- 
complishing the destruction of those outlaws. 
Now, sir, during that whole expedition they vis- 
ited every suspected vessel that fell in their way, 
no matter what colors it bore. They visited Brit- 
ish and Spanish and French vessels, for that pur- 
pose, just as freely as they did those which sailed 
under our own flag. It was their duty to do so. 
I think their instructions will be found to contain 
i suspected vessels, but sus- 
pected places. And Í believe the official reports 
now on file in the Navy Department will show 
that they faithfully fulfilled their instructions. 
They visited ships; they landed upon territory 
belonging to other nations, and I deny that Eng- 
land, or France, or Spain, ever uttered a com- 
plaint or demanded explanation. Indeed, the 
ships and people of those nations went further. 
Seeing our Government carrying on a war for the 
benefit of mankind, they lent our ships and men 
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employed in that work every convenient aid and 
facility;and;had a suspected ship bearing the Brit- 
ish flag refused to make her true character known, 
her-commander: would: haye justly incurred the 
odium: of aiding and ‘encouraging. piracy; or had 
the British Government denied our right to ascer- 
tain-the character of suspected ships bearing the 
flag of that nation, we should:have charged them 
with sympathizing with the pirates. 

-lwthese: remarks I have described not merely 
our practice on that occasion, but on every occa- 
sion: I have described, not merely the practice 
of: our own Government, but that of every civil- 
ized nation. > From the: 4th of July, 1776, to this 
day, oun: practice, and the practice of Christian 
Governments, has been uniform, when operating 
against pirates, excepting that class, more tech- 
nically called t‘. American pirates,” who, under 
the flag of the United States, are engaged in the 
African slave trade. These were formerly treat- 
ed differently. They were. not regarded as at war 
with mankind. They bore. the flags of various 


nations, and pursued their nefarious vocations un- } 


molested. But as Christianity extended, and its 
principles were better understood, this traffic in 

uman flesh was seen to be a revolting crime, and 
most Christian nations pronounced it piracy, and 
treated those who pursued it as “ outlaws,” wor- 
thy. of death. . 

Birdeipabing in this general view, the United 
States.by. express statute, prepared with great 
labor, examined and deliberated upon with great 
solemnity, and passed by the Senate and by this 
House, [think without a dissenting voice, pro- 
nounced: the African. slave trade to be piracy, and 
those who followed. that vocation to be pirates, 
worthy of death, ‘The act was duly-approved by 
the Executive; published and announced to the 
civilized world. 

Atthis point of my remarks, I lay down an- 

other proposition which, I think, will not be 
doubted.or- denied: By this important step, we 
as a nation became obligated, bound in justice and 
propriety, to treat those engaged in the African 
slave trade as pirates, That, as, a Government, 
we are. bound to.aid and assist in eradicating this 
piracy from the earth. Thatit is the duty of our 
statesman and citizens to lend all convenient as- 
sistance.to the ships of Britain and of all other 
nations engaged in suppressing this piracy. That 
it ia. the obvious duty of the commander, officers, 
and crew, ofevery suspected ship, whether it bear 
American, French, Spanish, British, or Russian 
colors, cheerfully to give satisfactory evidence of 
her nationality, when. called on for that purpose 
by ships actually. engaged in the humane work of 
suppressing this traffic in slaves. If any officer 
refuse to give such information, the refusal con- 
stitutes evidence of guilt. In short, I lay down 
the comprehensive proposition, that so far as this 
Governmentis concerned, so far as our statesmen, 
our people, our merchants,-our ship-owners, the 
commanders and crews of our merchant vessels, 
are. concerned, we hold the same relation to the 
African slave trade which we hold to other pira- 
cies—bound by all the duties incident to piracy 
of any other. character. 
„ Now, sir, like all other propositions based upon 
clear and obvious justice, I think these will not be 
denied. No statesman will take issue upon any 
one of them. They will deny none of them. The 
only objection that can be raised against them is 
that which our Ministers at London have repeated 
a thousand times, They insist that British ofi- 
cers, in visiting our ships to ascertain their nation- 
ality, may abuse their power. I grant it; and no 
power was ever held by man, that was not liable 
toabuse. ‘They also urge that British officers have 
committed wrongs upon our ships, when visiting 
them for the avowed. purpose of Icarning their 
character, and I add that, in every such case, the 
British Government is responsible, and has in every 
instance promptly granted indemnity. 

I do not believe that. a.single instance of such 
abuse has occurred, at any recent period, in the 
Gulf of Mexico. If any has taken-place, I have 
no apprehension whatever that hostilities will fol- 
low; for I am confident that the British Ministry 
will, as in past times, explain, apologize, or in- 
demnify those who shall be shown to have sus- 
tained loss. 

Here I might, with much apparent propriety, | 


Jeave the subject. But our Government is now 
openly engaged in efforts to overthrow the doc- 
trines I have laid down—doctrines which com- 
mend themselves to the conscience and judgment 
ofall reflecting men and of all civilized nations: 
The absurd position now oceuppied by this Gov- 
ernment, in regard to the slave trade, has been 
reached by slow degrees. ; We have taken. one 
step after another in this downward course, until 
we now stand before the nations of the earth in 
the attitude of supporting this piracy. -Historic 
facts will place:this whole matter in a more con- 
spicuous light than argument or refined logic. 

Long before our Revolution, the people of these 
colonies complained to the parent Government of 
the existence of the slave trade as a grievance. In 
the Congress of 1774, the members formed an as- 
sociation for the purpose of discouraging the slave 
trade; and the author of the Declaration of Inde- 
pendence, in 1776, set forth in his draft of that 
instrument, “that the British King had kept open 
markets where MEN WERE BOUGHT AND SOLD,” and 
assigned this as one of the reasons why the colo- 
nies should separate from the mother country. 
In the convention which framed the Constitution, 
language equally denunciatory of this traffic was 
used, and Mr. Madison informs us that he bim- 
self declared, in convention, that it would be 
wrong to admit in the Constitution that men can 
hold property in their fellow-men. 

Some of the States, however, felt desirous of 
continuing the slave trade for a time; but so strong 
was the sentiment of the people against that bar- 
barous commerce, that it was deemed necessary 
to provide, by express stipulation, that Congress 
should not prohibit it prior to the year 1808. Be- 
fore that day arrived, Congress passed a law for 
the total abolition of the African slave trade—the 
act to take effect on the Ist day of January of that 

ear. 

Unfortunately, by the same law, Congress pro- 
vided that persons might carry slaves from one 
port of the United States to another, under certain 
regulations. ‘This coastwise transportation of 
slaves was then supposed necessary for families 
who emigrated from one slave State to another, 
for at that day no such commerce was known as 
the inter-State slave trade. But this provision in 
the act of 1807 has for many years been prosti- 
tuted to the protection of an increasing commerce 
in human flesh. 

At the close of the war in 1814, both England 
and the United States felt the inconsistency which 
had characterized theiraction in the recent contest, 
by authorizing their people to butcher each other 
on the battle-field; and, having been regarded as 
two leading nations in the Christian world, they 
felt the propriety of abolishing this execrable com- 
merce. Lord Gambier and his associates, acting 
for Great Britain, were distinguished men, and 
Albert Gallatin, John Quincy Adams, Henry 
Clay, James A. Bayard, and James Russell, Com- 
missioners on the part of the United States, were 
conscious of the odium which rested upon our 
people by reason of their supporting this slave 
trade. By mutual agreement, they inserted in the 
treaty of Ghent the tenth article, which reads as 
follows: 

“u Whereas the traffic in slaves is irreconcilable with the 
principles of humanity and justice; and whereas both his 
Majesty and the United States are desirous of continuing 
their efforts to promote its entire abolition, it is hereby 
agreed that both contracting parties shall use their best en- 
deavors to accomplish so desirable an object.” 

I desire the committee to mark the language 
of this solemn treaty. The two Governments 
mutually bound themselves to ‘* use their best en- 
deavors to ENTIRELY ABOLISH THE TRAFFIC IN 
staves.’? This treaty stipulation had no more 
reference to the African than to the American slave 
trade.. Under British laws, there was a commerce 
carried on between their West India Islands in 
the bodies of men; and we had authorized a sim- 
ilar commerce on the American coast, and the 
sages who formed this treaty had no conception 
that it was more criminal to buy and sell God’s 
image in Africa, thanin America. They intend- 


-ed this solemn stipulation to.apply to the erime, 


and not to the place of committing it. Ifany man 
doubts this intention, Linvite him toexamine the 
remarks of Mr. Adams, made on that subject in 
this body, I think in 1842. Congress proceeded 
to carry out this stipulation, së far as the African 


i 5 g a 
i trade was concerned. It passed a law declaring 


that commerce to be “ piracy,” and we assumed 
upon ourselves all the duties incident to that view 
of it. But during forty-four years we have main- 
tained the American slave trade, in violation ‘of 
that treaty, in violation of JUSTICE AND OF HUMAN- 
iry. Neither the treaty, nor the laws declaring 
the slave trade to be “ piracy,” changed or mod: 
ified any principle or existing element in our 
moral obligations; these had been established by 
the law of nature and of nature’s God; but our 
treaty and acts of Congress constitute an ac- 
knowledgment of the dutics then resting upon 
our nation, and mark our subsequent recreancy 
to principle. 3 

Having avowed these sentiments, our Govern- 
ment appeared to rest satisfied, without even an 
effort to abolish our coastwise traffic. That crime 
greatly increased, and produccd large profits to 
those engaged in it. It soon became popular with 
slaveholders; and respectable men, who had 
surplus slaves, sold them to those who dealt in 
mankind, and they were transported to the barra- 
coons of more southern cities, where open mar- 
kets were kept for buying and selling men. Slave- 
holders then understood that every owner of 
slaves was directly or remotely involved in the 
moral guilt of the slave trade; thatevery purchas- 
er of slaves encourages and sanctions their im- 
portation. Every man who sellsa slave thereby 
encourages the slave trade; and no reflecting mind 
can regard the coastwise slave trade less criminal 
than that which is carried on upon the shores of 
Africa. In truth, it was born of the African trade, 
and_in its effects it is more atrocious, as its 
victims are more intelligent. It is thus that the 
African slave trade, the coastwise slave trade, the 
inter-State slave trade, the holding of slaves, the 
breeding of slaves, the selling and buying ofslaves, 
are all connected and interwoven in one general 
network of moral turpitude, constituting an ex- 
crescence, a cancer, upon the body-politic of our 
nation. The African slave trade constitutes the 
germ, the root, from which our American slave 
trade, and all the various relations of that institu- 
tion in this country, have sprung. If the tree be 
piracy, it is clear that its fruit can be nothing else 
than piracy; and when the nation stamped that 
commerce as piratical, it proclaimed the guilt of 
every man who voluntarily connects himself with 
slavery. 

Men who aspired to moral, political, and so- 
cial position, could not submit to this ostracism. 
They were constrained to emancipate theirslaves, 
or render slaveholding honorable. To effect this 
latter object, the wheels of progress must be 
stopped; religion, civilization, and Christianity, 
must cease their onward march; slaves must be 
disrobed of their humanity, and transformed into 


| chattels; and the Federal Government must be- 
| come a patron of the slave trade, instead of using 


our best endeavors to “ entirely abolish the traffic 
in slaves;’? and Congress was called on to sustain 
and encouragé it—to violate our plighted faith 
before the nations of the earth. 

In 1834, two slave ships, the Cometand Enco- 
mium, one from Alexandria, and the other, 1 
believe, from Norfolk, Virginia, bound to New 
Orleans, were shipwrecked upon British islands 
in the Gulf. The slaves of course became free 
by landing on British soil. They were suddenly 
transformed from chattels into immortal beings, 
destined to an eternity of happiness or misery. 
The slave merchants returned to this city, cha- 
grined and mortified. The people of the West 


| Indies looked upon these wretches with con- 


tempt, our countrymen regarded them with hor- 
ror, felt they were worthy of the gallows, rather 
than Executive favor. But the President, him- 
self a slaveholder, involved in all the moral turpi- 
tude of these hucksterers in our common human- 
ity, at once espoused their cause, and directed 
our Minister at the Court of St. James to demand 
compensation from the people of England for 
permitting their African brethren thus to enjoy 
their God-given prerogatives. A more arrogant 
and insulting demand was never put forth by one 
nation upon another. All understood that the 
laws of England knew no distinction between 
these masters and the slaves whom they claimed 
as property. Neither the people, nor the officers 
of the British Government, nor the King himself, 
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had he been present, would have had any author- 
ity whatever for delivering one of these people to 
the custody or.control of another. s 

Our Minister at London, however, was himself 
a-breeder of- slaves. That: noble’ patriot, Daniel 
O’Connell, ‘had tefused'to extend to him the civil- 
ities due'to a Christian statesman, and he felt the 
more determined to make the Government of 
England-dignity this “ American piracy” by ac- 
knowledging it to'be a legitimate vocation. 

To effect. this object, however, he saw but one 
coursé—that was, to regard.the slaves as property, 
and not as persons. The crime for which indem- 


nity .was sought was so obvious, that truth could’ 


not sustain it. The laws. which govern the moral 
universe forbid the idea that truth can subserve 
such iniquity, the claim must therefore be main- 
tained by deception, by “ rarseHoop.”? And in 
his official communication to the British Minister, 
Mr. Stevenson declared: 

‘Our Government has determined, in the most solemn 
manner, that slaves. killed in the public service of the Uni- 
ted States, even ina state of war, were regarded as prop- 
erty and not as persons, and the Government held respons- 
ible for their value.” 

I need not repeat what I said of this unmitigated 
falsehood sixteen years since. I then pronounced 
it false in the concrete, and false in its details, 
and called on the friends of Mr. Stevenson, and 
the delegation from his State to cite an instanse 
where the Government had ever paid for a slave 
killed in the public service. The assertion was 
not only false, but the reverse of his assertion 
was true. In every instance where compensation 
for slaves killed in the public service has been 
claimed, we have refused payment. 

Sir, I feel humbled, as an American, as a Chris- 
tian, when I proclaim these facts. Our nation was 
disgraced in the presence of the civilized Govern- 
ments of the earth, when its aceredited Minister 
thus condescended to slander the people of this 
Union, and libel this Republican Government, in 
order to support piracy, and do honor to the men 
so worthy of the gallows. But the falsehood an- 
swered his purpose; the British Minister was de- 
ceived, the people of England were defrauded of 
$115,000, and the first step in rendering the slave 
trade honorable was successfully taken. 

The next step was to constrain northern mem- 
bers of Congress to legislate for the distribution 
of this money. The slave power insisted that 
we should sanction the proceedings of the Exec- 
utive. A bill passed the Senate for that purpose, 
and those interested attempted to force it through 
this body, under the previous question. I ob- 
tained the floor by strategy, and uttered a protest 
against sitting in this Hall to legislate upon the 
pe and value of immortal beings. The bill, 

nowever, passed, and Congress thus far contrib- 
uted its influence to render American piracy hon- 
orable. 

Thus, Mr. Chairman, has this-Government lent 
its moral and political influence, through the ex- 
ecutive and legislative departments, to violate, to 
blot out, its solemn obligations proclaimed in the 
treaty of Ghent, instead of using its best endeav- 
ors to entirely abolish the “ traffic in slaves.” We 
have. lent our utmost endeavors to uphold, en- 
courage, and render it honorable. We have done 
this through dishonorable means—through fraud 
and falsehood. Sir, could this Government be 
subjected to its own laws, it would be liable to 
fine and imprisonment for obtaining money under 
Jelse pretenses. 

In making these remarks, Iam aware that I 
shall incur the criticism of those who say they 
will stand by our country, right or wrong.” The 
maxim is atheistic. I will stand by my Govern- 
ment when it is in the righé, but when it is wrong 
I will do what I can to set it right. 

During the session of Congress in December, 
A. D. 1835, a slave ship was fastened to yonder 
wharf. It was the Enterprise, waiting her cargo. 
They were purchased in this District; many of 
them were members of various churches, and one 
was said to belong to the minister who officiated 
in the same church of which the slave was a mem- 
ber. The whole cargo was gathered here, under 
the eye of the President, and of various ministers 
of the Gospel, and was said to. be respectable. 

Some of the victims, however, were not satis- 
fied with theirlot. They preferred death by their 
own hands, rather than meet the horrors of 


southern barracoons. © One of them, a young wo- 


man, threw herself from the Long Bridge ‘into the. 


Potomac, seeking a ‘watery grave asa relief from 
the horrors of this“ American piracy.”? Her sad 
fate excited the attention of one of our most tal- 
ented poets, who has commemorated thë sad 
story in beautiful verse. But the cargo was com- 
pleted, and the victims taken on board, after the 
manner practiced upon the African coast. In- 
deed, so far as the slave trade was concerned, 
there was nothing to distinguish this city from 
the many slave factories of Africa. The sails 
were hoisted, lines cast off, and the glorious flag 
of our Union raised. The ship departed under 
the stars and stripes which may be seen upon 
nine-tenths of the slave ships that leave the Af- 
rican coast. 

But the winds of heaven were more favorable 
to human rights than our Executive or Congress. 
The ship was driven far out of her course; and 
after three weeks of tempestuous weather, the 
owners of the slaves being on board, preferred 
running into Port Hamilton, in the Island of Ber- 
muda, and subjecting their slaves to British laws, 
rather than risk their own lives by remaining 
longer at sea. The slaves of course became free 
as soon as they came under the protection of Brit- 
ish enactments. Those laws had jurisdiction not 
only upon the island, but they extended a marine 
league from the shore. This had been the opin- 
ion entertained, and the doctrine admitted and 
enforced, by all civilized nations, for a century 
previous. This Government had practiced upon 
it, and still practices upon it. 

But our Executive had undertaken to uphold 
this American slave trade, and our Minister at 
London was at once instructed to obtain com- 
pensation for the slaveholders. The effrontery 
manifested in prosecuting such a claim serves in 
sorne degree to mitigate the contempt with which 
every honorable, every high-minded statesman 
must look upon it. Of course, the British Min- 
ister respectfully declined all negotiation upon the 
subject. He was conscious that his Government 
as well as ours was bound by the treaty of Ghent 
to use her ‘‘ best endeavors to entirely abolish the 
traffic in slaves.’’ Nor could he see any good rea- 
son why England should disgrace herself by an 


| open and obvious disregard of her solemn com- 


pact, even if the Government of the United States 
requested it. England has faithfully carried it 
out by entirely abolishing it among the people of 
her West India islands. She had gone further, 


| and abolished slavery in all her dominions, and 
| was then using her best endeavors to suppress it 


on the coast of the Africa. She now refused to 
stain her honor by encouraging this American 
piracy. The slaves had been voluntarily brought 
within the jurisdiction of her laws by direction of 
their owners, and were free. Nor could ‘her states- 
men discover any good reason why the people of 
England should pay speculators in human flesh 
for their loss of human cattle. 

The genius of Mr. Calhoun alone appeared 


, equal to theemergency. He stood acknowledged 


at that time the most able and conspicuous of 
southern statesmen. He saw that the law of na- 
tions in regard to the local jurisdiction of each 
Government must be modified, entirely changed, 
before any plausible argument could be advanced 
in favor of this claim. He, therefore, introduced 
resolutions into the Senate, declaring, that when 


a ship or vessel enters the port of a friendly Pow- | 


er, through stress of weather or unavoidable ac- 
cident, she carries with her the laws of the State 
from whence she sailed, and the persons on board 
in all their relation, are controlled by the laws of 
such State. In another resolution he declared 
that the slaves on board the Enterprise, while 
lying in Port Hamilton, continued to be legal 
slaves. The movement was a bold one. 

I was at the time a member of this body, and 
well recollect the astonishment expressed by 
members of the House at these propositions. 

Mr. Webster was regarded as the ablest states- 
man of the free States. 
believed to have some aspirations for the Presi- 
dency. All eyes were turned to him; the hopes 
of the free States appeared to rest on him, more 
than on any other man. We felt that an easy 
victory and high honors awaited him in the con- 
test about to come off. 


He was a Whig, and. 


“These resolutions were presented on the 4th of 
March, 1840, and came up for consideration a 
few days subsequently, when Mr. Porter,’ of 
Michigan, a young member of that body, spoke 
“against them.: ‘They were-then formally: referred 
to the Committee on Foreign Relations, who re- 
poitea them back with some verbal amendments, 

ut substantially as introduced; and with due 
formality and solemnity they came up for final 
action on the 15th of April. “Mr, Clay and. Mr. 
Calhoun, and perhaps one or two other Senators 
from the slave States, spoke in favor of them, 
declaring their readiness to sustain’ the institu- 
tion at any sacrifice; but no voice was raised for 
humanity, for justice, for the honor of ournation. 
Mr. Webster was silent, and the record. shows 
that the vote in favor of the resolutions was. uñan- 
imous. The names of Mr. Webster and other 
Northern Whig Senators do not appear on the roll 
of votes given on that occasion. 

It is not for me to characterize that act. ‘The 
pen of the historian yet remains paralyzed.in re- 
gard to it. My own political pathway has been 
rugged; storms have raged around me, and many 
years have come and gone, but the emotions of 
my own mind on that occasion will not soon’ be 
forgotten. I saw, or thought I saw, ag clearly as 
T now realize the effect-and tendency of that act. 
It was intended to stop the wheels of progress, of 
civilization, and restore the heathenish doctrine, 
that “ Africans have no rights which white men are 
bound to respect.” The advocates of the slave 
trade then felt that the Senate was fully committed 
to the support of this ‘“‘ American piracy.’? It 
constituted the most important step then taken 
towards the position which the Executive and 
his supporters now occupy. 

When Mr. Tyler became ‘President, he called 
Mr. Webster to the Cabinet, and that distin- 
putes statesman was soon constrained to,wield 

is moral and political powers eithér for or against 
this slave trade. ` ai : 

On the 27th of October, 1841, the brig Creole 
sailed from Hampton Roads, with a cargo of one 
hundred and thirty-five slaves on board, bound 
for New Orleans. It will be borne in mind, that 
when out from shore at the distance of a marine 
league, the laws of Virginia ceased to hold juris- 
diction over the ship or the persons on board, and 
they became subject to the exclusive jurisdiction 
and laws of the United States; and I need not say 
that these laws had made no provisions for hold- 
ing men in slavery upon the high seas or in our 
territories outside the District of Columbia. The 
moment the ship passed from the jurisdiction of 
Virginia, these people, by force of law, became 
clothed with the attributes of freemen. . 

The slaves on board the Creole were conscious 
of this, from intuitive conviction. Their own 
immortal natures spurned the doctrine asserted in 
the Senate, and, under the guidance and prompt- 
ings of that innate love of liberty which throbs 
|in every human heart, they asserted the rights 
bestowed upon them by the Creator. One of the 
slave-dealers attempted forcibly to maintain the 
doctrine avowed in the Senate. Here, again, that 
God-given reason, which every man possesses, 
taught these people, reared in ignorance, in slave-_ 
holding stupidity, that the slave-dealer was a 
i pirate, had incurred the just penalty attached to 
that crime, and they at once inflicted upon the 
miscreant the punishment due to his iniquity. I 
leave it for casuists to determine whether he was 
more guilty than those that encouraged him in his 
i accursed vocation. These quondam slaves, now 
|| freemen, taking possession of the ship, extended 
mercy to the other slave-dealers on board, and 
directed their course to Nassau, in the island of 
New Providence, and went on shore, seeking 
their own happiness. 

I well recollect the scene which occurred in the 
Senate when the news of this transaction reached 
į this city. The members of that body were even 
| more excited than they have been recently. They 
| then threatened to send our ships of war, and 
| sink those British islands; now. they only talk 
i of sinking the British navy. It might: prove in- 
structive to gentlemen of the present age to read 
the high-sounding threats. and. ep&hets used at 
that day. 

Mr. Webster was now Secretary of State under 


U a slaveholding President, associated with a slave- 
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holding Cabinet.. He was therefore constrained | 


to speak: and act for the slave trade; or, if. he re- 
fused:.such action, he would- be constrained to 
resisa his office. He preferred the former course, 


apd the intellect of that great man, who had been 


the pride of the free States, was now,exerted to 
carry out the doctrines for which.a few. months 
previously he had declined voting... It was.a great 
victory for the. slave power. Christianity then 
lost one of its ablest: champions. Forgetful of 
that eternal justice which sits enthroned above all 
earthly power, he sent instructions to our Minis- 
ter at London to demand of the British Govern- 
ment compensation for the loss which the slave- 
dealers had sustained. 
assumed the whole theory of Mr. Calhoun, and 
even characterized the persons who had most 
righteously gained their liberty as mutineers and 
murderers! Pardon me if I speak frankly. My 
lips’ were then sealed, under the gag-rules of this 
body; Iwas not permitted to utter the emotions 
of my soul in regard to this slave trade. I con- 
sulted with my venerable friend, Mr. Adams. 
He felt the outrage as keenly as mortal could 
realize it., I proposed that he should present to 
the House resolutions declaring the law of nations 
and-of the Constitution. I shall never forget his 
manner and appearance as he assured me that he 
was old; that the influence of Mr. Webster was 
great; that the contest would occupy years of 
severe labor; that he could not expect to live long 
enough to, get the public attention turned to it. 

i drew up aseries of resolutions on the subject, 
stating what I believed to be the established law 
of nations, and the constitutional duty resting 
apon Congress to abstain from all support of this 
slave trade. They were prepared with much cau- 
tion and study. They were. submitted to Mr. 
Adams for his consideration. He approved them. 
I presented them to this House. T 
found at length on the Journal of this body for 
the 21st March, 1842. They denied, in the most 


emphatic language, the right of the Executive, or 
of. 


ongress, or of this Government, to involve 


. the people of the free States in a war to maintain 


s 


a commerce in human flesh. To that doctrine I still 
adhere; I reiterate the sentiment; I tell the Pres- 
ident and the Senate that a war in support of the 
slave trade, either African or American, will not 
be sanctioned by the people, nor by any civilized 
or Christian nation. 

The scenes which followed the presentation of 
my resolutions called public attention to the sub- 
ject. The press spoke out; the people reflected and 
discussed. the subject, and for a time the Senate 
became silent in regard toit.. The British Min- 
ister ceased for a time to be cajoled or misled to 
the support of this ‘ American slave trade, ”™ and 


for a time I believed the downward tendency of | 


our Government toward its present position was 
stayed. Great Britain pursued a steady and 
Christian course, using her best efforts to suppress 
this commerce. She induced France and Russia 
and Austria and Prussia to unite with her in grant- 
ing to the armed vessels of each nation, while 


eruising within certain degrees of latitude, near | 


the African coast, leave to search the suspected ships 
of the others, for the purpose of detecting those 
engaged in this piratical slave trade. Lord Aber- 
deen appropriately styled it ‘*@ holy alliance,” 
but our Government refused to become a party to 
this arrangement, and thereby brought upon itself 
the well-founded suspicion of encouraging the 
slave trade. It was notorious among the nations 
of the earth that. we were maintaining an Amer- 
ican slave trade. Both were founded on a denial 
of the law of nature, the rights of humanity; both 
rested upon the same infidelity to God and to 
mankind. All men saw, and all men now feel, 
that it is most inconsistent for us to maintain and 
encourage this slave trade upon our own coast, 
and condemn as pirates those engaged in the same 
trade upon the African coast. 

Our present Seeretary of State was then Min- 


* For fourteen years the claims of our Government in be- 
halfof the slave dealers on board the Enterprise and Creole 
were resisted by the British Ministry. But Mr. Pierce, 
while President, induced them to submit the question of 
indemnity to an umpire, who is said once to have been a 
citizen of Boston. He adopted the doctrine of the Senate 
and of Mr. Webster, and in 1854 decreed fall indemnity to 
these men, so richly deserving the gallows, 


In these instructions he | 


hey may be’ 


ister at Paris, and he, as a representative of our 
Government, wrote and spoke, and used his entire 
influence, against the quintuple treaty referred to; 
and aş it became more generally known that we 
favored the African as well as the American slave 


‘trade, pirates frequenting the African coast adopt- 


ed our. flag; as it. would protect them. from search 
when near the African coast. a 

In July, 1842, Lord Ashburton arrived in this 
city, as. Minister Plenipotentiary of the British 
Crown, specially appointed and authorized to 
treat with our Government on pending difficulties. 
Mr. Webster, Secretary of State, in his first 
official communication with his lordship, dated 
August 1, 1842, before alluding to any other mat- 
ters, entered into a long and elaborate argument 
to induce his lordship to enter into some treaty 
regulations for securing those engaged in our 
American slave trade from sustaining loss when 
their ships happen to be wrecked on British isl- 
ands, or driven by stress of weather into British 
ports. He mentioned the two cases of the Creole 
and Enterprise, to which. I have referred, and 
urged the propriety of making provision for se- 
curing slave-dealers when thus unfortunate. The 
proposition, if adopted, would have been a repeal 
of the tenth article of the treaty of Ghent, by 
which both Governments had bound themselves 
to ‘t use their best endeavors to entirely ‘abolish the 
traffic in slaves.” It would have reversed that 
covenant, and bound them to use their best en- 
deavors to support the ‘‘ traffic in slaves.” 

Thus, sir, our own records, the records of Great 
Britain, bear proof to the efforts of our nation, in 
FAVOR of this traffic in slaves; in favor of providing, 
by treaty stipulation, for its permanent protection 
and encouragement. Would, sir, that this record 
were expunged from existence; that this disgrace 
of our nation could be blotted from the moral 
universe. But, thanks to Lord Ashburton, thanks 
tothe British nation for their adherence to Chris- 
tianity, and their resistance of this heathenish, 
this barbarous commerce in the bodies of women 
and children. Lord Ashburton refused to enter 
upon such a negotiation, and thereby saved our 
nation from the proposed disgrace, and, bringing 
the power of truth and of Christianity to bear 
upon Mr. Webster, he obtained a further stipu- 
lation from our Government against this com- 
merce, and covenant to carry out the objects 
avowed in the treaty of Ghent. 

But no sooner had this solemn covenant been 
entered into, than all other and collateral influ- 
ences of the Executive were exerted for the pro- 
tection and encouragement of this African as well 
as American commerce. 

All now present recollect the case of the Amis- 
tad, a Spanish slave ship. Her cargo had been 
imported from Africa in June, 1840, for the Cu- 
ban market. The Amistad took fifty-three of 
these people on board at Havana, with the inten- 
tion of carrying them to Principe, on the south 
side of that island. Those ignorant Africans 
spurned the doctrines of our Senate, our Secre- 
taryof State, our Executive, and of those Spanish 
pirates; and, obeying the divinity which prompted 
each heart, they stood forth in the dignity with 
which God had clothed them. By the physical 
power with which they were endowed, they as- 
serted their God-given prerogatives of liberty. 
The captain and cook endeavored to carry out the 
doctrines of our Senate; but the negroes, by the 
dim light of their own moral natures, pronounced 
the men who attempted to enforce such doctrines, 
pirates; and the captain and cook were tried, con- 
demned, and executed, in less time than I have 
occupied in relating the incident. They then took 
possession of the ship, sent the crew on shore, 
and directing the two slave-dealers whom they 
retained to navigate the ship to Africa, were be- 
trayed, the pirates directing the ship’s course to 
our own shores. 

As soon as they came within the jurisdiction of 
the United States, they were arrested by author- 
ity of our Government. Instead of being hospi- 
tably entertained, they were placed on trial, and 
the Spanish pirates set free. The Executive, with 
all these facts before him, sent a national ship of 
war to the coast of Connecticut, with orders to 
take these victims of the African slave trade on 
board at the earliest possible moment after the 
court should refuse to give them their liberty, 


| the discussion. 


and to transport them back to Cuba at the expense 
of our people, and deliver them over to the pirates 
who claimed them. 

But thanks to our judiciary, it had not then 
become so corrupt as to declare that ‘* Africans 
have no rights that white men-are bound to respect.” 
They ordered the Africans set free; and the Ex- 
ecutive was defeated. But Mr. Polk, Mr. Pierce, 
and Mr. Buchanan have had the consummate 
effrontery repeatedly to advise Congress.to com- 
pensate those Spanish pirates from the pockets of 
the laborers of our nation; and I will not disguise 
the fact, the Senate have almost as often attempted 
to carry out the Executive recommendation, by 
passing bills to pay these Spanish slave-dealers, 
and render the. African: slave trade honorable. 
But this body has, iw every instance, defeated 
such attempts. 

By the treaty of Washington of 1842, we cov- 
enanted to supply a naval force of eighty guns to 
be stationed along the African coast, with orders 
to use their efforts to arrest all pirates engaged in 
the slave trade.. This treaty was published to 
the world, but the manner of executing it is not 
so well understood by our people. It is said, by 
men who possess intelligence on the subject, that 
we have never sent to.that coast a ship or vessel 
worthy to be employed in that service. On this 
point we have no record evidence; but the prom- 
inent fact that our ships thus employed have en- 
tirely failed to accomplish the object contempla- 
ted, is known and read of all men. Itis said they 
have captured some three or four slave ships, 
while the British ships of equal force have cap- 
tured as many scores. We know the zeal and 
ability and ambition of our officers and seamen; 
and if the Executive had given them ships adapt- 
ed to the service, and expressed to them his de~ 
sire to see this slave trade abolished, they would 
never have fallen behind the British in this duty. 
No stronger evidence of bad faith in pretending 
to carry out this treaty could have been placed on 
record. 

At that period of our history the Executive be- 
gan a system of efforts to relieve African slave- 

ealers from the odium of piracy, which our en- 
actments and those of other nations had placed 
upon them. 

In 1841, our Minister at London remonstrated 
with Lord Palmerston against the practice of 
armed ships engaged in suppressing the slave 
trade visiting vessels sailing under the flag of the 
United States, to ascertain their nationality. I 
repost, that in all past time this practice had been 
followed by the armed ships of all civilized na- 
tions, when cruising for pirates. As shown at 
the opening of my remarks, it wag conceded by all 
nations, it was-practiced by all nations. It was 
then, is now, and ever. will be, the law of nations, 
Our Minister attempted to confound this right, 
however, with the right of search. 

By this use of terms he was enabled to prolong 
Senate. document No. 377, First 
Session Twenty-Ninth Congress, gives incon- 
testable proof of the ability of our Minister to 
misunderstand the clearest definition of rights and 
terms. Mr. Stevenson declared the visitation of 
a cruiser toa ship, for the purpose of learning 
whether it was a pirate at war with all mankind, 
or an American vessel entitled to protection under 
the United States flag, was nothing less than the 
right of search, so odious to the American peo- 
ple. To this, the Earl of Aberdeen replied, in 
somewhat emphatic language: 

“The undersigned again renounees, as he has already 
done, in the most explicit terms, any right on the part of 
the British Government to search American vessels in time 
of peace. The sole purpose of the British cruisers is to as- 
certain whether the vesseis they mect are really American 
or not. ‘The right asserted bas in truth no resemblance to 
the right of search, either in principle or in practice. [tis 
simply a tight to satisfy the party, who has a legitimate in- 
terest in Knowing the truth, thatthe vessel is actually what 
her colors announce. This right we concede as freely as 
we exercise.” * * a “It is possible that this 
right may be wantonly and vexatiously used ; and if, in spite 
of the utmost caution, any American vessel should suffer 


loss and injury, iż would be followed by prompt and ample 
reparation,’? $ 


Yet our Federal Executive, through our Min- 
ister at London, has continued to protest against 
the interruption of’ vessels sailing under the 
American flag, to ascertain whether they be pirates 
or not; and the influence, the moral power, of the 
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|i poisons all the veins and arteries. of this mighty 
ii nation, and must, if. not soon stayed in its prog- 
|! ress, produce political and moral death to the 
| body corporate. - 


| THE EXPENDITURES AND REVENUES OFTHE 
| ON ATION 


SPEECH OF HON. H. Ms PHILLIPS, 


OF PENNSYLVANIA, 


tious, to. learn the character of every. vessel built ||. ; 
in such port, if..conscious that the President dex || In Tue House or REPRESENTATIVES, + 
sired such information; and the fact-that he. per- il f June 12, 1858. 

mits. slaye ships to be built, and, furnished, and The House being in the Committee of the Whole on the 
sent out, is conclusive evidence that he isin favor |; 8t4te of the Union— i ; 
of the practice. i tn She |. Mr, PHILLIPS said: 

Again: the Democratic press. of the South— ||. Mr. Caairman: Much has been said against 
those friendly. to the Administration—proclaim |; the party of which Í am a member that, in my 
the restoration of the African slave trade a favorite |! judgment, ought not to go unanswered: error, 
political measure. Southern Senators have urged || not corrected, is often accepted as truth; and, at 
the withdrawal of our naval force from the African |! this late period, I avail myself of the indulgence 
coast, in order that we should not appear to hold | granted me of thus addressing the Committee for 
the African slave trade in abhorrence; and Dem- || the purpose of repelling from the Democratic 
ocratic members of both Houses of Congress urge | party some of the charges that several Republican 
its restoration. : i ; i; members have sought to fasten upon it. The 

Within the past year, we were informed by the |i proclaimed principles of the two branches of the 
southern press that slaves direct from Africa were | Opposition prevent their uniting on any real plat- 
landed upon our southern coast. Southern con- |} form; reform (artificial and pretended reform 
ventions for years have publicly discussed the į only) is therefore attempted to be declared as 
propriety of restoring this slave tradc. They pro- | the doctrine in the broad and unmeaning princi- 
pose to carry our Government back to the posi- |! ples of which their differences may be concealed. 
tion occupied a century since by the British King || Mr. Chairman, the key-note of opposition to 
-—to restore the barbarous practices of a darker | the Democratic party has been loudly sounded 
age; and their only hesitation in making thisdoc- | by the distinguished gentleman from Ohio, [Mr. 
trine a test of Democracy appears to arise from | Suermay;) his purpose could not be misunder- 
the fact that it would be unpopular in the free 
States. ji 

Our present controversy arises from a disposi- | 
tion on the part of our Government to respect the ; 
slave trade—to. render it honorable, instead of || 1s 
treating it as piracy, and those engaged in it as || lieving, as I do, that the harmony of the Union, 
piretes; and strange to say, the entire Senate ap- ‘| its prosperity, and its permanency, depend upon 
pears converted to his doctrine. As a nation, as | the Democratic party, and that without the one 
a Government, we have declared its character, and :, there cannot be the other, I deem it a fitting sub- 
proclaimed an exterminating war uponall whoare | s d t ; 
engaged in it. We have declared them enemies to || Whole that has under its consideration the Union 
mankind, ourLaws worthy of death, They are so i: generally. be, 28 
regarded and treated by other nations. Yo carry | The adoption of the Fedcral Constitution was 
on this war, we are bound to contribute all reason- ; followed by the administration of George Wash- 
able aid and assistance. Every citizen‘of this! ington foreight years. The unanimity with which 
Union is bound to aid in this war for the rights of :| he was called to the executive chair, the confi- 
our common nature. And I declare itthe duty of | dence felt in his patriotism and sagacity, pre- 
every captain, every officer and sailor, who holds || vented the formation of parties, which, however, 
our flag sacred, to aid in preserving it from the , Soon ensued in the successorship of John Adams. 
dishonor to which the present Administration is | Then, for the first time, was the germ of the Dem- 
seeking to prostitute it. It is their duty, when ;; ocratic party; but it was reserved for Thomas 
suspected of piracy, to cheerfully relieve them- ; Jefferson to give it shape and name, and to put 
selves of such suspicion by making their trae | upon a permanent basis that Democratic party 
character understood; and J assert that itis the | of the nation which still lives. The perils that 
right of every. British, French, Russian, Aus- || environed it at its formation, in the infamous at- 
trian, or Prussian cruiser, or the cruiser of any ii tempt to elevate Aaron Burr to the presidency, 


prepared; it was doubtless intended as a campaign 


: Opposition, nominally to the Democratic Admin- 
istration, but really to the Democratic party. Be- 


stood; his speech was carefully and elaborately | 


' speech, and as proclaiming the doctrines of the | 


ject on which to address this Committee of the } 


other nation, while seeking to destroy these out- 


laws, to demand of any American ship, or the | i 
ii Strength ofa fall grown and not an infant party. 


ship of any other nation, her true character, 


whether she be a pirate, or entitled to protection ; 
under the flag she bears; while our own cruisers | 
hold the same indisputable right to learn the : 


character of any, aod of all, suspected ships sail- 
ing under the flag of any other nation. 


able difficulties, I trast, I hope, the British Min- 
acting for humanity. The feelings and sympa 
thies of the Christian world are with them in their 
efforts. to eradicate this piracy from the earth. 
Truth and justice are with them. . That higher 
law of eternal righteousness which sways the des- 
tinies of nations and of the world is with them. 
{ would not place our Government in opposition 
to these attributes of the Creator. I would bring 


it into harmony with those principles of justice, 


those laws which govern the moral world. 
I know the vastness of our cause. We are 
constrained to meet the machinations of the slave 


power atevery step ofour progress. Letus meet į 
Let us con- 


secrate ourselves to this holy work of separating | , 
ii to denounce those who had done these things; 


them boldly, candidly, TRUTHFULLY. 


and purifying our Government and people from 
this piracy, this moral contagion which now 
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If our | 
Administration be determined to modify this law | 
of nature and of nations, this principle of justice, | 
of evident propriety, they will find insurmount- ! 


but served to strengthen itat its birth, and it then 
came into action, and began its mission with the 


It was the Democracy of that day that called forth 
and obtained the extension of territory in the pur- 
chase of the Louisiana Territory, as it was re- 


| served for the Democracy of the next Adminis- 


tration to admit into the Union one of the States 
formed out of it—Louisiana. These acts were 
violently opposed by the opponents of the Democ- 


was reckless of temporary consequences; and 


| strengthened the Union by these glorious acces- 


f 
j 
i 
j 


sions. 
| A more severe trial awaited it in the days of 
James Madison. It had made war upon the great- 


t est Power in the world—Great Britain; it had sent | 
forth its hundreds to fight the myriads of Eng- | 
land; its straggling ships to contend with mighty | 


navies, a work of danger and of doubt; but na- 
tional honor had been invaded, and the Demo- 


‘i cratic party recognized the patriotic doctrine of 


« death before.dishonor,”’ and pushed forward 
the contest. Then, as now, its enemics stopped 
to calculate the cost, to prociaim the danger, and 


and for a time gloom did pervade the nation; but 


| racy; the same epithets were used, were lavishly | 
| applied; the same denunciations were heaped; the 
istry will not recede from its position. They are |, same menaces made; but the Democratic party 
| pursued the even tenor of its way; felt itself right; 


the glorious successes of our arms, thẹ brilliant 
| Victories of our soldiers. and our sailors, anda 
treaty which, for the first time, recognized the 
United States as an equal in. the rank of: nations 
with its haughty foe, established the correctness 
of the course pursued by: the Democratic party. 
I. have not the time, within the. hour to. which. the 
rules Jimit.me, to dilate, upon these. things, nor 
even to notice many of them; but, coming. down 
to. more recent times, the recollection is fresh of 
| the opposition to the election of Andrew Jackson, 
to the removal of the deposits from the United 
States Bank, to the downfall of that institution, 
to the establishment of an independent Treasury, 
to the war.with Mexico, and to the revenue re- 
forms, all under Democratic Administrations. 
Each of these measures it was solemnly and se- 
riously declared would ruin the country; yet who 
dares now to assert the impropriety of any one 
of them ? 

The men who now oppose the Democratic party 
were in opposition then, and the people fright- 
ened by the terrific exaggerations and persuaded 
by the specious promises more than once yielded 
—deserted the Democratic standard, suffered the 
party to. be defeated, yet on every occasion ‘its 
downfall was but momentary, the flash of oppo- 
sition serving to show sufficiently. plainly, the 
perils of its power and the people never failed at 
the earliest moment to preserve the country from 
its impending danger, and to rescue the Demo- 
cratic party by most signal victory. There have 
been Opposition Administrations, but as the pol- 
icy of the country has been Democratic, and must 
continue to be Democratic, these interjected Op- 
positions have but served to retard the progress 
and growth which follow the Democratic rule. 
Wiil any one deny that the increase of the nation 
from thirteen weak and puny colonies, to thirty- 
two strong and giant States is the work of the 
Democratic party? or that the present eleyated 
position of the country throughout the world bas 
the same origin? If any one be so disposed, let 
him, at least, in denying this, ascribe it to: some 
other source which he shall name and describe. 
The mission of the Democratic party, Mr. Chair- 
man, has been to make this country and to pre- 
serve it. The history of its three fourths of a cen- 
tury of existence is significant of the means of per- 
petuating the Union, and by its example spread 
throughout a continent, at least, its free institu- 
tions. I appeal, then, to my Democratic friends 
to allow no present discontent or disaffection to 
induce them to desert the Democratic standard or 
rally round any other; and if they find subject of 
complaint, let them 

“rather bear the ills they have 
Than fly to others that they know not of? 

Itis said of Henry Clay, that, in a canvass for 
reélection to Congress, he encountered an old 
huntsman, with whom he had been brought up, 
who told him that he could not again vote for 
him, because he had advocated a measure to 
which the hunter was opposed. Mr. Clay rea- 
soned with him, in that good-humored and win- 
ning way which so characterized him, but in vain; 


in vain he recapitulated the many things which 


he had done that were acceptable. The hunter 
recognized all these, but was inexorable. Mr. 
Clay passed from the subject, and, walking on 
some time, he began talking about his compan- 
ion’s family; then he inquired about his hunting; 
asking him if he was as good a shot as ever, and 
what rifle he had. The huntsman told him he 
still had old Joe, which he had so long used. 
“ But,” said Mr. Clay, * does it never miss fire ?’” 
‘© Yes, of course it does, sometimes,” was the 
reply. “ Then,” said Mr. Clay, ‘if it ever 
missed fire you threw it away did you not—eh? 
or what did you do?” at the same time looking 
him fixedly in the eye. The old man understood 
the point of the inquiry, burst into tears, and 
seized Mr. Clay’s hands, exclaiming, ‘‘ Why, I 
picked the flintand tried it again; and, by Harry, 
PI try yon again? Now, if there are any who 
think that the Democratic gun has missed fire, let 
them pick its flint and try it again. . They can 
do no better with a change. They will have 
plenty of cause of complaint with new allies, and 
will have self-reproaches hereafter, as many of 
| them probably have serious doubts and misgiv- 
j ings now. ; 


là 
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But, Mr. Chairman, I accept the challenge of 
the gentleman from Ohio, [Mr. Saerman,] and I 
will endeavor to show that his objections are not 
well founded. He appears as a prosecutor; he ar- 
raigns the Democratic party; he undertakes to put 
it upon trial; he’ presents such evidence as he 
pleases; and withal, he must fail to convince any 
reflecting man of the justice of his’ accusations. 
Were his charges true, they ‘ought not to suffice, 
because he has artfully concealed the alternative 
which Democraticdefeat would bring, and the'rem- 
edy which might be found to be worse than the 
disease. <“ Killor cure’’ is a dangerous prescrip- 
tion; and our country is not in so critical a condi- 
tion as to require this desperate remedy, even if 
prescribed by so skillful a practitioner. While I 
might concede the correctness of all that he said, 
I would dissent from his deductions, and I would 
even then declare that these known errors or evils 
were far more tolerable than the unknown upon 
which we might rush, and which we would prob- 
ably experience from this indescribable reform 
party which the gentleman seems fondly to hope 
shall supersede the party now in power. I will 
take the bull by the horns, Mr, Chairman, and I 
will deal boldly with the doctrines advanced, while 
I must do so under protest, because the gentleman 
from Virginia (Mr. Lercuer] has shown—incon- 
testably proved—that the estimates and figures of 
the gentleman from Ohio are entirely mistaken; 
prominent error throughout has been shown to 
exist. : 

The charge made by the gentleman from Ohio 
is, in a word, extravagance; and the watchwords 
that he recommends to the Opposition party for 
the next campaign are, retrenchment and reform. 
The charge is. not new, while retrenchment and 
réform ‘have been often promised by the same 
party that seeks to use them now. 

I deny the charge in toto: | assert that the Ad- 
ministrations of the country have been conducted 
with a spirit of proper economy, having regard 
to the condition of the nation. If 1 am asked 
whether less money might not have been expend- 
ed, I will answer affirmatively; if the means of 
Government were not adequate to its expendi- 
tures, of course the necessary expenses could 
have been lessened; but with the bountiful reve- 
nue of the country, less could not have been used 
withouta display of niggardliness and parsimony, 
unworthy the name of economy and unbecom- 
ing the great and glorious nation, of which we 
are all so proud. Does the gentleman not know 
that the country’s expenditures must keep pace 
with the country’s growth? Will he advocate 
before his constituents that nothing is due to its 
station and position? Will he put his country 
upon pauper or prison allowance? It will not do 
to answer that the money comes from the people; 
for it must be borne in mind, in connection there- 
with, that it goes back to, and is expended among, 


the people, and the people are willing to sanction | 


any expenditure which contributes to the wel- 
fare, honor, character, interest, or permanency of 
the Union. The best way of establishing wrong 
is, by contrast in showing the right, and if the 
gentlemay had shown the extravagant items and 
his mode of reform in something like detail, the 
wrong might have been better discovered; if there 
has been error, it is his duty to correct it, and if 
he does not attempt it, he does less than his con- 
stituents have a right to demand. 

‘The Utah war is a prominent subject for com- 
plaint; and sorry was I to hear an American le- 
gislator, on the floor of the House of Represent- 
atives, in finding fault with the Exccutive, say: 

“í Instead of sending peace commissioners to reason with 
a rebellious people, and negotiate terms of peace, he posted 
this army in the mountains, and compelled them to be sup- 


ported there with flour at fifty dollars a barrel, and other 
provisions at an equally enormous rate.” 


No greater encouragement could be given to the 
treasonable purposes of Brigham Young and his 
followers than was found in that sentence. Will 
an American constituency indorse the doctrine 
that the American Government must submit to 
treason and rebellion? must send peace commis- 
sioners to treat with a rebellious people? must sue 
and beg that parricidal hands may be stayed? 
coax and persuade into obedience and submission 
to laws? When the United States must do such 
things as these, then let her forego her claim to 


be considered in the front rank of nations! Then, 
too, any expenditures will be too much; and herein 
the gentleman is most consistent. But such a 
course will not be tolerated; where there exists 
rebellion, mutiny, or treason; where the law is 
trampled under foot; where a power is set up as 
sovereign in opposition to, and in defiance of the 
authority, of the United States, every American, 
having a spark of patriotic feeling, will insist on 
maintaining the dignity of his country and the 
majesty of her laws; upon crushing out the rebel- 
lion; upon putting down the treason, and bring- 
ing to condign punishment the traitors, without 
regard to the sacrifice, inconvenience, or cost. 
Yet the gentleman thinks otherwise; perhaps he 
would send peace commissioners to Great Britain 
to solicit that she will direct her officers not to con- 
tinue their visits and searches of our ships. Cer- 
tainly, consistency will require him to advocate 
this doctrine; for the crime of treason at home is 
greater, far greater, than hostility or aggression 
abroad. That there was rebellion in Utah, one 
of our organized Territories; that the former Gov- 
ernor had refused to surrender to the authority of 
his successor; that the laws of the United States 
had been disregarded, and that there was armed 
resistance to Federal troops; in short, that war 
was waged by this rebellious Territory, is not 
doubted nor denied by the gentleman; but he pre- 
fers to procure peace cheaply, as he thinks, but 
dearly-bought as it would be, with national dis- 
honor. 

The expenditures for the Army constitute the 
greatest increase; and, with the nation at war, 
with the spread of territory, with the exposed 
frontier, and with hostile Indians yet among our 
people, let any one point out whatitem of expense 
could have been spared or diminished. As the 
settlements of our country progress there must be 
increased protection; and with so small an Arm 
—for there seems to be a jealousy of a large stand- 
ing Army—the expenses of transportation of men 
and supplies from place to place as wanted are 
necessarily large. Our extended frontier and 
coasts require augmented defenses; and these 
things, especially in distant regions, are prolific of 
expense. What, too, is our Navy compared with 
that of any of the other large Powers of the world? 
Yet this, too, is a cause of largely-increased ex- 
penditure; and certainly no one would object that 
it shall be placed in a condition which will insure 
protection to our commerce, and enable it to be 
ready for service at any time that war may arise. 
It must be such as shall be respected in peace and 
feared in war; it must be effective, and, growing 
with the growth of the country, it must be in like 
manner strengthened. The Army and Navy of 
the United States are themes on which much 
might be said; the glory and honor of the country 
are in their protection; and where is the legislator 
so miserly as to refuse supplies for these Depart- 
ments, because, forsooth, the nation is in a state 
or protoune peace ? 

The gentleman from Illinois [Mr. Lovesoy] 
some days since inveighed against the appropria- 
tions for the Army service, and said ‘t men in 
time of peace did not go about armed to the teeth, 
and that there wasas little occasion for nations to 
doso.” The gentleman’s allusion was strikingly 
unfortunate; for while no individual need arm 


| himself here for cither protection or defense, it 


is simply because the law furnishes arms, armed 
men, police, for those purposes at home, and our 
seamen and soldiers for a like object abroad. It 
is because of the public protection and defense 


| thatindividuals need not ‘* go armed to the teeth,”’ 


as the gentleman from Hlinois expresses it. Our 
Army, our Navy, and our fortifications afford to 


: every one the exemption which, without these 


public auxiliaries,no one could claim. Yet these 
things have produced the greatest increase of pub- 
lic expenditure, and therefore it is against ikem 
that the odium is to be directed. The spirit of 
economy which would cut down the Army and 
Navy, the fortifications and defenses of the coun- 
try, 1s one of which the new party may, when 
they have the power, claim the paternity; the 
Democratic party repudiates it, and does not fear 
the responsibility connected with these things. 
So, too, with the augmented expenses of our dip- 
lomatic intercourse, of our Indian departments, 
and of our civil list for Territories, judiciary, &c. 


i No allowance is made for the increase of the 
country or of its population or of its wants; nor 
is there any recollection of the fact that every 
dollar expended goes into the pockets of the peo- 
ple. Away, then, with this deceptive cry of ex- 
travagance. Practice before you preach, or your 
sincerity will be doubted. Show that you, or 
any of your allies, have suggested or. attempted to 
effect a single reform in any one of the things 
which you hold upto public odium; and if there 
is a temporary deficiency arising from miscalcu- 
lation or from untoward events, such as could 
could not be foreseen, instead of reviling those 
who are not to blame for it, aid to repair it by 
replenishing the Treasury, so that, at all hazards, 
the public faith shall be kept and the public cred- 
itors shall be paid. Aploanis nota matter of choice 
—it is of inevitable necessity; and while the gen- 
tleman from Ohio admits the deficiency and the 
necessity for supply, he declares he will not vote 
for a loan, and he will not even suggest any other 
mode of enabling the obligations of Government 
to be met. 

{t must not be forgotten that many of the debts 
now to be paid were incurred by the authority 
of the House of Representatives of the Thirty- 
Fourth Congress, in which the Democratic party 
was in a sorrowful minority; but it matters not 
by whom or how they were authorized, honor 
| and honesty demand their payment, and hence 
the necessity for the use of the public credit to 
such asare willing, in preference to subjecting the 
unwilling, to grant a coerced credit which they 
can but poorly afford. 

The gentleman from Ohio, speaking of the 
miscellaneous list, says: 

“Yn this vast mausoleum are buried your secret con- 
tracts, your jobs, your custom-houses, your marine hos- 
pitals, your post office deficiency and post offices, your 
coast survey, your court-houses.”? 

Are not all these things necessary and useful 
in our country? The sneering manner in which 
| he speaks of *‘ your custom-houses, your marine 
t 


hospitals, your post office deficiency and post 
offices, your coast survey, your court-houses,”’ 
will not depreciate them in public opinion. Cus- 
tom-houses, post offices, and court-houses ate 
necessary; Marine hospitals and coast surveys 
are useful and benevolent; yet, in the fury of 
his party wrath, they come in for indiscriminate 
denunciation: the post office deficiency is a tax 
that should be cheerfully paid, because it is the 
necessary result of cheap postage, of the benefits 
of which the people of the free States have a full 
and plentiful share. What shall be the country 
when the demands for these reforms are satisfied ? 
with no Army, no Navy, no custom-houses, no 
marine hospitals, no coast survey, no cheap post- 
age, no post offices, and no court-houses, or only 
such as stinted expenditures will maintain, the 
| honor and glory of the country will be at a dis- 
count. 

My friend from Virginia, [Mr. Lercuer,] who 
sits close by me, said that there are some persons 
who seem to think that patriotism consists in 
spending money. I know none such, and have 
heard nothing said here which justifies that as- 
sumption. ButI can truly retort on him that there 
are some persons who seem to think that patriot- 
ism consists in saving money. One of his col- 
leagues has avowed nearly as much, and, in a 
violent opposition to proposed expenditures, he 
actually referred to the Democratic platform and 
Virginia resolutions of 1798 as not justifying the 
i measure. This gentleman, I believe, has voted 
‘ against nearly all the appropriations proposed or 

made, though when an approprianion was pro- 
posed for the navy-yard in Virginia, both of these 
economical gentlemen, together with all the other 
rigid economists from that State, walked between 
the tellers in favor of it. The application by 
the facetious gentleman from Louisiana, {Mr. 
Davipson,] of Æsop’s fable, ** The Bull and the 
| Ox,” to one of these gentlemen, [Mr. CLemens,] 
was strikingly appropriate. There are other gen- 
tlemen from the South who have preached up the 
sternest and strongest economy. One gentleman 
was terrified at the expense attending the National 
Observatory; another treated the gradual increase 
| of expense in a manner most awfully prophetic, 

reminding me of the easy descent mentioned by 


Virgil, the escape from which is so dreadful and 
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difficult. The anxiety of our southern friends is 
less about the credit side of the account than it is 
about the debit side. They advocate stinted ex- 
penditures because they do not like the probable 
mode of increase of the revenue; but the same 
sincerity does not mark the course of the Oppo- 
sition, who have advanced the charge of extrava- 
gance, and have adopted a theory of reform merely 
for political and partisan purposes. I earnestly 
hope that the people will not be deceived nor mis- 
led by this haleyon cry of reform! They have 
been deceived more than once by it. They yielded 
to it in 1840, and the promised reforms were an 
attempt to fasten upon them another bank of the 
United States, and the passage of a bankrupt law 
which privileged reckless speculators from paying 
their debts—a law so odious that in two years it 
was repealed, yet not before hundreds of millions 
of dollars of indebtedness had been cleared out 
by it. They yielded to it in 1848, yet no reform 
can be shown, for none was made or attempted; 
and the history of our country shows that no 
reform has ever been made except by the Demo- 
cratic party. Hence, too, its troubles! Its mem- 
bers are not always prepared for the changes 
which progress requires; and some with the best 
intentions, yet timid, are not at all times ready 
to march with its advancing column. 

It is a fact, a melancholy truth, that the Treas- 
ury is exhausted; and this, too, at a time when 
a surplus was predicted and expected. During 
the last session of Congress this surplus was the 
source of constant trouble and anxiety. Scheme 
after scheme was devised to deplete the Treasury 
and prevent this accumulation. The public were 
alarmingly told that the collection of more rev- 
enue than was necessary would accumulate so 
large a portion of the circulating coin that busi- 
ness and trade would be interrupted and embar- 
rassed. No one seemed to anticipate that the 
sunshine might be followed by storm-clouds, or 
that the present prosperity would ever be dimin- 
ished. A plan was hit upon for the purpose of 
diminishing the revenues, and certainly it was 
most successful in accomplishing the object for 
which it was designed. Mr. Robert J. Walker, 
the able and distinguished Secretary of the Treas- 
ury under President Polk, had arranged the de- 
tails of the tariff of 1846, which, while it reduced 
the duties, largely increased the revenue. It was 
adjusted with discriminations in favor of such 
articles as were produced here; and, until 1857, 
it was found to be so well adjusted and propor- 
tioned that no interference had been attempted 
with its details. It had supplied, nay, it had filled 
to overflowing, the national Treasury; but in 
Marca, 1857, a headlong and heedless change 


was made; a further and ill-digested reduction of į 


duties was effected, intended to diminish the rev- 
enue from six to ten million dollars; and this, too, 
when the national debt was stillin existence. To 
this cause may be partly ascribed the deficiency 
which has arisen; while the financial revulsion 
which pervaded the whole moneyed world was 
a valuable auxiliary in making and keeping the 
Treasuryempty. The great revenue of the coun- 


have but one Government to recognize, and to 
which the tributary taxes must be paid; but it 


try must be derived from duties on imports, and 
these must be so arranged as to produce the rev- | 
enue required. I shall make no deceptive prom- | 
ises, no professions, on this subject, but will show į 
that there is no other source from which the | 
Treasury can be supplied. If I succeed in this, 
our duty is plain, and it must be performed at 
every sacrifice. ` 

The public lands have yielded large amounts, 
but it can hardly be contended that they ought to 
be relied upon for revenue. They are held by the 
Government for higher and better purposes than 
mere speculation; and while it may be politic to : 
dispose of them by sale, the present stagnation 
of business of every kind forbids the idea that 
they can be made the available means of supply 
at this time. The very decided vote in this House 
yesterday against the increase of the postage 
rates—121 against it to 37 in its favor—shows 
that the post offices of the Government are con- 
sidered as institutions maintained for a nobler 
object than money. The postal facilities accom- 
modate all the people, and a reduction of facility 
in this Department would be a gross violation of 
the popular will. We have the power to levy a 
direct tax—-the Constitution gives that power— 
but it is not wise to exercise it while other and 
easier means are at hand. A direct tax will be 
paid by the people whenever the necessities of 
Government require it to be levied; but, however 
equal in name, It is unequal in operation, and it 
would be most odious. c are already payers 
of direct taxes. We pay them for the support of 
our city and our State governments; and to add 
a national tax is to increase to every man the 
burdens which already are onerous. There can 
be no parallel between this country and any other 
in this particular. The people of other places 


is not so with us. We have State as well as 
national governments. We owe separate alle- 
giance, we perform separate duties as citizens, 
and we already pay enough of direct taxes. 

If, then, Mr. Chairman, I am right in assuming 
that it is neither wise nor just to look to direct 
taxation, post office receipts, or sales of public 
lands, for obtaining the national revenue, or even 
for material contribution to that object, there 
seems to be but one source from which the supply 
can be maintained, and that is from duties on im- 
ports. Whatever amountis required for the sup- 
port of Government must be obtained; and the | 
Constitution, in authorizing Congress, virtually | 
directs it “to lay and collect taxes, duties, im- 
posts, and excises to pay the debts and to provide 
for the common defense and general welfare of | 
the United States;” and I am ready and willing to | 
act in accordance with this direction. A repeal of | 
the act of March, 1857, a substitution of a proper 
and honest mode of valuation of the goods upon 
which duties are paid, and an attentive body of 

ublic officers, in my opinion, will effect much, 
if not all the improvements required. Our laws 
should be sufficient to require that the true and 


accurate value of the imported article should be 


ascertained, and the duty should be levied upon 
that value; the honest im porter would not then, as 
he is now, be injured and undersold by the con- 
duct of the less scrupulous. 

These are views that I have long entertained. 
At the time of the passage of the act of 1857, I 
expressed my disapproval; and I then foretold 
what has since happened; for, in my opinion, the 
deficiency would have existed without the finan- 
cial revulsion, which has helped to conceal the 
real cause. 

I do not choose, Mr. Chairman, to be misun- 
derstood. I am not in favor of extravagance, nor 
useless lavish expenditures; I well know that ex- 
travagance gives rise to corruption, and that cor- 
ruption is the sure forerunner of decay. Neither 
do I favor an increased or unnecessary number of 
office-holders; they should be considered neces- 
sary evils; there should be no sinecures, no one 
should reap who does not sow, and I would limit 
their number to the absolute wants of Govern- 
ment. I profess to be a practical and not a theo- 
retical economist. I am in favor of an economical 
but not a cheap government: cheap articles are 
not always the best, nar do they last the longest; 
things in this country are work full pay. The 
liberty and protection of the citizen, the honor 
and glory of the nation, are fully worth all they 
cost, and aay other system would be pernicious 
and short-lived. Perhaps the administration of 
Government could be cheapened, if given out to 
the lowest bidder; but the people would pay very 
dearly for such economy. My purpose, Mr. 
Chairman, was to vindicate the Demoeratic party 
from the charge of extravagance, so boldly made 
against it. I have deferred until now, within a 
few hours of the sessions’ close, in the hope that 
some more able and experienced member would 
undertake the task, and I attempt it somewhat 
reluctantly, and at the instance of what 1 con- 
sider to be an imperative duty. . 

I have not attempted to examine or to correct 
the figures and calculations of the gentleman from 
Ohio. Hisspeech was characterized by industry, 
talent, and elaboration; but it was founded on 
mistake in facts, as the gentleman from Virginia 
has shown, and in argument as, I trust, I have 
been somewhat instrumental in exposing. 

That there may have been instances of extrav- 
agance or imposition cannot be doubted; that such 
are incident to a vast Government like ours is 
undeniable; sand that no laws will prevent them 
effectually seems but too probable; but the annual 
expenditures of this Government, large as they 
scem to be, have never equaled a half years’ in- 
terest on the national debt of Great Britain, (even 
at its diminished rate of interest;) a country, too, 
diminutive in territory and extent when compared 
with the measureless domain of the United States. 

Whatever our country properly requires it can 
afford, and whatever it can afford it must have; 
its public edifices and its institutions, its Navy 
and its Army, are but monuments of its great- 
ness and power; and while in the hands of those 
who have so long and so well governed it, ‘ on~ 
warp’? shall be its progress, 
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Cuaprer I,—An Act to authorize the issue of 
Treasury notes, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
is hereby authorized to cause Treasury notes for 
such sum or sums as the exigencies of the public 
service may require, but not to exceed, at any 
time, the amount of twenty millions of dollars, and 
of denominations not less than one hundred dol- 
lars for any such note, to be prepared, signed, 
and issued in the manner hereinafter provided. 

Sec. 2. And be it further enacted, That such 
Treasury notes shall be paid and redeemed by the 
United States, at the Treasury thereof, after the 
expiration of one year from the dates of said notes, 
from which dates, until they shall be respectively 

aid and redeemed, they shall bear such rate of 
interest as shall be expressed in said notes, which | 
rate of interest, upon the first issue, which shall not | 
exceed. six millions of dollars of such notes, shall 
be fixed by the Secretary of the Treasury, with 
the approbation of the President, but shall in no 
case exceed the rate of six per centum perannum. 
The residue shall be issued, in whole or in part, 
after public advertisement of not less than thirty 
days, as the Secretary of the Treasury may di- 
rect, by exchanging them at their par value for 
specie to the bidder or bidders who shall agree to 
make such exchange at the lowest rate of inter- 
est, not exceeding six per centum, upon the said 
notes: Provided, That, after the maturity of any 
of said notes, interest thereon shall cease at the 
expiration of sixty days’ notice of readiness to 
pay and redeem the same, which may at any time 
or times be given by the Secretary of the Treas- 
ury in one or more newspapers published at the 
seat of Government. The payment or redemp- 
tion of said notes herein provided shall be made 
to the lawful holders thereof, respectively, upon 
presentment at the Treasury, and shall include 
the principal of each note and the interest which 
shall be due thereon. And for such payment and 
redemption, at the time or times herein specified, 
the faith of the United States is hereby solemnly 
pledged. 

Sec. 3. And be it further enacted, That such 
Treasury notes shall be prepared under the di- 
rection of the Secretary of the Treasury, and shall 
be signed in behalf of the United States by the 
Treasurer thereof, and countersigned by the Re- 
gister of the Treasury. Each of these officers 
shall keep, in a book or books provided for that i 
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purpose, separate, full, and accurate accounts, 
showing the number, date, amount, and rate of 
interest of each Treasury note. signed and coun- 
tersigned by them, respectively; and also similar 
accounts, showing all such notes as may be paid, 
redeemed, and canceled, as the same may be re- 
turned, all which accounts shall be carefully pre- 
served in the Treasury Department. And the 
Treasurer shall account quarterly for all such 
Treasury notes as shall have been countersigned 
by the Register and delivered to the Treasurer 
for issue. 

Sec. 4. And be it further enacted, That the Sec- 
retary of the Treasury is hereby authorized, with 
the approbation of the President, to cause such 
portion of said Treasury notes as may be deemed 
expedient to be issued by the Treasurer in pay- 
ment of warrants in favor of public creditors or 
other persons iawfully entitled to such payment, 
who may choose to receive such notes in payment 
at par. And the Secretary of the Treasury is fur- 
ther authorized, with the approbation of the Pres- 
ident, to borrow, from time to time, such sums of 
money upon the eredit of such notes as the Pres- | 
ident may deem expedient: Provided, That no 
Treasury notes shall be pledged, hypothecated, 
sold, or disposed of, in any way, for any purpose 
whatever, either directly or indirectly, for any 
sum less than the amount of such notes, includ- 
ing the principal and interest thereof. 

Sec. 5. And be it further enacted, That said ; 
Treasury notes shall be transferable, by assign- | 
ment indorsed thereon, by the person to whose | 
order the same shall be made payable, accompa- 
nied together with the delivery of the notes so 
assigned. : 

Sec. 6. And be it further enacted, That said 
Treasury notes shall be received by the proper 
officers in payment of all duties and taxes laid by 
the authority of the United States, of all public | 
lands sold by said authority, and of all debts to’ 
the United States of any character whatever, which 
may be due and payable at the time when said 
Treasury notes may be offered in payment there- | 
of; and upon every such payment credit shall be ; 
given for the amount of principal and interest due 
on the note or notes received in payment on the | 
day when the same shall have been received by 
such officer. | 

Sec. T. And be it further enacted, That every ; 
collector of the customs, receiver of public moneys, | 


| 
7 H 

or other officer or agent of the United States, 

who shall receive any Treasury note or notes in i 


payment on account of the United States, shall 
take from the holder of such note or notes a re- 
ceipt, upon the back of each, stating distinctly 
the date of such payment and the amount allowed 
upon such note; and every such officer or agent 
shall keep regular and specific entries of all Treas- 
ury notes receivéd in payment, showing the per- 
son from whom received, the number, date, and 
amount of principal and interest allowed on each 
and every Treasury note received in payment; 
which entries shall be delivered to the Treasury, 
with the Treasury note or notes mentioned there- 
in,and, if found correct, such officer or agent shall 
receive credit for the amount, as provided in the 
last section of this act. 

Sec. 8. And be it further enacted, That the Sec- 
retary of the Treasury be, and he hereby is, au- 
thorized to make and issue, from time to time, 
such instructions, rules, and regulations to the 
several collectors, receivers, depositaries, and all 
others who may be required to receive such Treas- 
ury notes in behalf of, and as agents in any capa- 
city for, the United States, as to the custody, dis- 
posal, canceling, and return of any such notes as 
may be paid to and received by them, respective- 
ly, and as to the accounts and returns to be made 
to the Treasury Department of such receipts as 
he shall deem best calculated to promote the pub- 
lic convenience and security, and to protect the 
United States as well as individuals from fraud 
and loss. 

Sec. 9. And be it further enacted, That the Sec- 
retary of the Treasury be, and he hereby is, au- 
thorized and directed to cause to be paid the prin- 
cipal and interest of such Treasury notes as may 
be issued under this act at the time and times 
when, according to its provisions, the same should 
be paid. And the said Secretary is further au- 
thorized to purchase said notes at par for the 
amount of principal and interest due at the time 
of the purchase on such notes. And so much of 
any unappropriated money in the Treasury as ' 
may be necessary for the purpose is hereby ap- 
propriated to the payment of the principal and 
interest of said notes. 

Sec. 10. dnd be it further enacted, That, in 
place of such Treasury notes as may have been 


‘| paid and redeemed, other Treasury notes to the 


same amount may be issued: Provided, That the 
aggregate sum outstanding, under the authority 
of this act, shall at no time exceed twenty. mil- 
lions of dollars: And provided further, That the 
| power to issue and reissue Treasury notes, con- 
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ferred on the President of the United States by 


this act, shall cease and determine on the first 
day of January, eighteen hundred and fifty-nine. 

‘Sec. 1k. And beit further énacted, That to. de- 
fray the expenses of engraving, printing, pre- 
paring, and issuing ‘the Treasury notes herein 
authorized, the sum of twenty thousand dollars 
is hereby appropriated, to be paid out of any un- 
appropriated money in the Treasury: Provided, 

hat no compensation shall be made to any offi- 
cer whose salary is fixed by law, for preparing, 
signing, or issuing Treasury notes. 

Sec. 12. And be it further enacted, That if any 
person shall falsely make, forge, or counterfeit, 
or cause or procure to be falsely made, forged, or 
counterfeited, or willingly aid or assist in falsely 
making, forging, or counterfeiting, any note in 
imitation of or purporting to be a Treasury note, 
issued. as aforesaid, or shall pass, utter, or pub- 
lish, or attempt to pass, utter, or publish, as true, 
any false, forged, or counterfeited note, purport- 
ing to be a Treasury note as aforesaid, knowing 
the same to be falsely made, forged, or counter- 
feited, or shall falsely alter, or cause or procure 
to be falsely altered, or willingly aid or assist in 
falsely altering any Treasury note issued as afore- 
said, or shall pass, utter, or publish, or attempt 
to pass, utter, or publish as true, any falsely 
altered Treasury note, issued as aforesaid, know- 
ing the same to be falsely altered, every such 
person shall be deemed and adjudged guilty of 
felony., and being thereof convicted by due course 
of law, shall be sentenced to be imprisoned and 


kept at hard labor for a period not less than three | 


years nor more than ten years, and to be fined 
in a sum not exceeding five thousand dollars. 
Sec. 13, And be tt further enacted, That if any 
person shall make or engrave, or cause or procure 
to be made or engraved, or shall have in his cus- 
tody and possession any metallic plate engraved 
after the similitude of any plate from which an 
notes issued as aforesaid shall have been printed, 
‘with intent to tise such plate, or cause or suffer 
‘the same to be used in forging or counterfeiting 
any of the notes issued as aforesaid, or shall 
have in his custody or possession any blank note 
or notes engraved and printed after the similitude 


‘of any notes issued as aforesaid, with intent to | 


use such blanks, or cause or suffer the same to 
be used in forging or counterfeiting any of the 


custody or possession any paper adapted to the 
making of such notes, and similar to the paper 
upon which any such notes shall have been issued, 
with intent tọ use such paper, or cause or suffer 
‘the same to be used, in forging or counterfeiting 
any of the notes issued as aforesaid, every such 
erson, being thereof convicted by due course of 
aw, shall be senterfeed to be imprisoned and kept 
to hard labor for a term not less than three nor 
‘more than ten years, and fined in a sum not ex- 
éeeding five thousand dollars. 
Sec. 14. And be it further enacted, That it shall 
be the daty of the Secretary of the Treasury to 
‘cause a statement to be published monthly of the 


amount of Treasury notes issued, and paid and |; 


redeemed, under the provisions of this act, show- 
ing the balance outstanding each month. 
Arrrovep, December 23, 1857. 


Guar. HI.—An Act to detach Selma, in the State 
of Alabama, from the Collection District. of 
New Orleans, and make it a Port of Delivery 
within the Collection District of Mobile. 


‘Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That Selma, in the State of Alabama, 
which was constituted a port of delivery within 
the collection district of New Orleans by the act 
of third March, cighteen hundred and fifty-seven, 
chapter one hundred and two, be detached from 
that district, and be made a port of delivery within 
the collection district of Mobile. 

Approven, January 27, 1858. 


Cuar. IV.—An Act to supply an omission in the 
enroliment of a certain act therein named. 
Whereas, the following clause of the act enti- 

tled An act making appropriations for the sup- 

‘port of the Army for the year ending the thirtieth 


Ì 


the national armories, three hundred and sixty 
thousand dollars,” was omitted in the enrollment 
of the said act: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the sum of three hundred and 
sixty thousand dollars, for the manufacture of 
arms at the national armories, be, and the same 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

Approven, February 4, 1858. 


Cuar. V.—An Act to alter the time of holding 
the Courts of the United States for the State 
of South Carolina. 


Be it enacted- by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, That from and after the passing of this 
act, the terms of the district court of the United 
States for South Carolina, at its sitting in Charles- 
ton, shall be held on the first Monday in January, 
May, July, and October, in each and every year, 
instead of at the times heretofore appointed. 

Sec.2. Andbe it further enacted, That from and 
after the passing of this act, the term of the cir- 
cuit court of the United States for South Carolina, 
at its sitting in Charleston, shall be held on the 
first Monday in April, in each and every year, 
instead of at the time heretofore appointed. 

Sec. 3. And be itt further enacted, That all writs, 


| recognizances, and process of all kinds, already 


issued, taken or made returnable to the time hith- 

erto appointed for the terms of the said courts, 

shall ie considered and taken as made for the 

time herein provided for the said courts. 
Arproven, February 10, 1858, 


Cuar, VI.—An Act making Appropriations for 
the payment of Invalid and other Pensions of 
the United States, for the year ending the thir- 
tieth of June, eighteen hundred and fifty-nine. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 


ee, : Ot e ji in the Treasury not otherwise appropriated, for 
notes ‘issued as aforesaid, or shall have in his | cs ppro 5 


the payment of pensions for the year ending the 
thirtieth of June, eighteen hundred and fifty-nine. 

For invalid pensions, under various acts, three 
hundred and twenty-five thousand dollars. 

For pensions under acts of the eighteenth 
March, eighteen hundred and eighteen, fifteenth 
May, cighteen hundred and twenty-eight, and 
seventh June, eighteen hundred and thirty-two, 
eighteen thousand dollars. 

For pensions to widows of those who served 
in the revolutionary war, under the third section 


i of the act of fourth July, eighteen hundred and 


thirty-six, the acts of seventh July, eightcen hun- 


i dred and thirty-eight, third March, eighteen hun- 


dred and forty-three, seventeenth June, eighteen 
hundred and forty-four, second February, and 


i twenty-ninth July, eighteen hundred and forty- 


eight, and second section act of third February, 


i; eighteen hundred and fifty-three, two hundred 


and fifty thousand dollars. 

For pensions to widows and orphans, under 
act of twenty-first of July, cighteen hundred and 
forty-eight, first section act of third February, 
eighteen hundred and fifty threc, and under spe- 
cial acts, eighty-six thousand dollars. 

For privateer invalids, five hundred dollars. 

For Navy pensions to widows and orphans, 


under act of eleventh August, eighteen hundred | 


and forty-eight, ninety thousand dollars. 
Approven, february 10, 1858. 


Cuar. VUL.—An Act to enable the President of | 


the United States to fulfill the Stipulations con- 
tained in the third and sixth Articles of the 
Treaty between the United Statesand the King 
of Denmark, of the eleventh April, eighteen 
hundred and fifty-seven, for the discontinuance 
of the Sound Dues. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 


same are hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, to 
enable the President of the United States to fulfill 
the stipulations contained in the third and sixth 
articles of the treaty between the United States 
and the King of Denmark, of the eleventh April, 
eighteen hundred and fifty-seven, viz: 

To carry out the stipulation contained in the 
third article of said treaty, three hundred and 
ninety-three thousand and eleven dollars. 

To carry out the stipulation contained in the 
sixth article of said treaty, fifteen thousand seven 
hundred and twenty dollars and forty-four cents, 
or so much thereof as may be necessary to pay 
the interest provided for in said article. 

ArrroveD, March 4, 1858. 


Cuar. IX.—An Act to appropriate Money to sup- 
ply Deficiencies in the Appropriations for Pa- 
per Printing, Binding, and Engraving, ordered 
by the Senate and House of Representatives 
of the Thirty-Third and Thirty-Pourth Con- 
gresses, and which has been executed. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Mherica in Congress 
assembled, That, for the purpose of defraying the 
deficiencies in the appropriations for the paper 
for the printing, for the printing and for the bind- 
ing, engraving and lithographing, ordered by the 
Senate and House of Representatives of the Thir- 
ty-Third and Thirty-Fourth Congresses, the fol- 
lowing sums of money are hereby appropriated 
out of any money in the Treasury not otherwise 
appropriated ; . 

To pay for paper, one hundred and four thou- 
sand dollars. 

To pay for the printing ordered by the Senate 
and House of Representatives during the Thirty- 
Third and Thirty-Fourth Congresses, fifty-seven 
thousand six hundred and ninetcen dollars and 
ninety-four cents. 

To pay for the binding, lithographing, and en- 
graving, ordered by the Senate during the Thirty- 
Third and Thirty-Fourth Congresses, one hun- 
dred and seventy-nine thousand five hundred and 
sixty-nine dollars and sixty-four cents. 

Approvep, March 11, 1858. 


Cuar. XII.—An Act to create additional Land 
Districts in the State of California,and for other 
purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
be, and he is hereby, authorized to establish 
additional land districts, in his discretion, not 
exceeding three, in the State of California, and to 
fix, from time to time, the boundaries thereof, as 
the public interest may require; which districts 
shall, respectively, be named after the places at 
which the offices shall first be established; and 
the President shall be authorized hereafter, from 
time to time, as circumstances may require, to 
adjust the boundaries of any and all of the land 
districts in said State, and remove the offices when 
the same shall be expedient. 

Sec. 2. And be it further enacted, That the Pres- 
ident is hereby authorized to appoint, by and with 
the advice and consent of the Senate, or during 
the recess thereof, and until the end of the next 
ensuing session, a register and a receiver for each 
of said additional districts, who shall, respect- 
ively, be required to reside at the site of the offi- 
ces, shall be subject to thesame laws and respons- 
ibilities, and whose compensation shall be the 
same as is now prescribed by law for other land 
offices in that State. 

Approvep, March 29, 1858. 


Cuar. XIT[.—An Act to provide for the organ- 
ization of a Regiment of Mounted Volunteers 
for the Defense of the Frontier of Texas, and 
to authorize the President to call into the ser- 
vice of the United States two additional Regi- 
ments of Volunteers. 


Be it enacted hy the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
be authorized to receive into the service of the 
United States one regiment of Texas mounted 
volunteers, to be raised and organized by the 
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State of Texas for the defense and protection of 
the frontier thereof, to continue in service from 
the time that the whole regiment shall be mus- 
tered into service, for the term of eighteen months, 
unless sooner discharged by the President. Said 
regiment shall be composed of one colonel, one 
lieutenant colonel, one major, one adjutant with 
the rank of first lieutenant, one quartermaster and 
commissary with similar rank, one surgeon and 
two assistant surgeons, one sergeant major, one 
quartermaster and commissary sergeant, and ten 
companies, each of which shall be composed of 
one captain, one first lieutenant, one second lieu- 
tenant, four sergeants, four corporals, two bu- 
glers, one farrier, and seventy-four privates. 
Each of said officers below the rank of major— 
non-commissioned officers, musicians, farrier, and 
privates—shall furnish and keep himself supplied 
with a good, serviceable horse and horse equip- 
ments, for the use and risk of which, in addition 
to the pay and allowances herein provided, he 
shall receive forty cents a day while in service 
with his horse; and ifany non-commissioned offi- 
cer, musician, farrier, or private shall, from care- 
lessness or neglect, injure, or render his horse 
unfit for servicé, and shall fail to supply a ser- 
viceable horse within the period of ten days from 
the loss, such soldier shall, from such time until 
he shall furnish himself with a horse, be entitled 
only to the pay ofa private of infantry, 

Src. 2. And be it further enacted, That the offi- 
cers, non-commissioned officers, musicians, far- 
rier, and privates, of said regiment shall, when 
mustered into the service of the United States, be 
subject to the rules and articles of war. They 
shall be armed at the expense of the United States, 
as the President shall direct. They shall be al- 
lowed the same pay, rations, and allowances in 
kind, including clothing, and be subject to the 
same rules and regulations, as are provided for 
the regiments of cavalry now in the service; but 
no field officer shall receive forage for a greater 
number of horses than he may from time to time 
actually have in service. No pay or allowances 
shall be due until said regiment shall be received 
into the service; but each officer and man shall 
then be entitled to one day’s pay and allowance 
for every twenty miles he may have been required 
to travel from his residence to the place of mus- 
ter. 

Sec. 3 And be it further enacted, That, for the 
purpose of quelling disturbances in the Territory 
of Utah, for the protection of supply and emi- 
grant trains, and the suppression of Indian hos- 
tilites on the frontiers, the President of the United 


States be, and he is hereby, authorized to call for | 


and accept the services of any number of volun- 
teers, not to exceed in all two regiments, of 
seven hundred and forty privates each; the same, 
or any portion thereof, to be organized into 
mounted regiments or infantry, as the President 
may deem proper, to serve for the term of eigh- 
teen months from the time of their being received 
into service, unless sooner discharged by the 
President. Said volunteers, if called for and re- 
ceived as mounted men, shall be constituted in 
the same manner as is provided in the first sec- 
tion of this bill for the Texas regiment of mount- 


ed volunteers, and shall receive the same pay and | 


allowances, shall be subject to the same rules and 
regulations as are provided in this bill for said 
corps; and if called for, and if received as infan- 
try, they shall be placed on the same footing in 
every respect with the infantry regiments now in 
the service, shall receive the same pay and allow- 
ances, and be governed by the same rules and 
regulations; and the said regiments, whether or- 
ganized as mounted men or infantry, shall be sub- 
ject to the rules and articles of war. 

Sec. 4. And be it further enacted, That the vol- 
unteers provided for by this act shall not be ac- 
cepted in bodies of less than one regiment, whose 
officers shall be appointed in the manner prescribed 
by law in the several States or Territories to 
which said regiments shall respectively belong, 
except the 5 ray ene and commissaries, 
who shall be detailed from their respective depart- 
ments of the regular Army of the United States. 


Sec. 5. And be it further enacted, That the pay | 


of said volunteers shall not be due until received 
into the service, but each officer and man shall 


| tion, use, or occupation o 


then be entitled to one day’s pay for every twenty 
miles he may have been required to travel from 
his residence to the place of muster. 

Approven, April 7, 1858. 


Cuar. XIV.—An Act to acquire certain Lands 
needed for the Washington Aqueduct, in the 
District of Columbia. 


‘Whereas it is represented that the works of the 
Washington aqueduct, in the District of Colum- 
bia, are delayed in consequence of the proprie- 
tors’ refusal, in some cases, to sell lands required 
for its construction at reasonable prices, and be- 
cause, in other cases, the title to the said land is 
imperfect, or is vested in minors, or persons non 
compos mentis, or in a feme covert, or [in persons} 
out of the District of Columbia; and whereas itis 
necessary for the making of the said aqueduct, 
reservoirs, dams, ponds, feeders, and other works, 
that a provision should be made for condemning 
aquantity of land for the purpose: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That it shall and may be lawful for 
the United States, or its approved agent, to agree 
with the owners of any lenin the District of Co- 
Jumbia, through which said aqueduct is intended 
to pass, for the purchase or use and occupation 
thereof; and in case of disagreement, or in case 
the owner thereof shall be a feme covert, under 
age, non compos, or out of the District of Co- 
lumbia, on application to a judge of the circuit 
court of said District, the said judge shall issue 
his warrant, under his hand, to the marshal of the 
said District to summon a jury of eighteen inhab- 
itants of ®id District not related to the parties, 
nor in any manner interested, to meet on the land 
to be valued, at aday to be expressed in the war- 
rant, not less than ten nor more than twenty days 
thereafter; notice of the time and place of said 
meeting being first given to the owners of such 
land or to their legal representatives, in person if 
that be practicable, and, if not, by publication in 
some Washington city newspaper daily for two 
weeks; and the marshal, upon receiving the said 
warrant, shall forthwith summon the said jury, 
and, when met, shall administer an oath or affirm- 
ation to every juryman who shall appear, being 
not less than twelve in number, that he will 
faithfully, justly, and impartially value the land, 
and all damages the owner thereof shall sustain 
by cutting the aqueduct through such land, or the 
partial, or temporary, or peniano appropria- 

i such land, according 
to the best of his skill and judgment; and that in 
such valuation he will not spare any person for 
favor or affection, nor any person grieve for mal- 
ice, hatred, or ill will; and the inquisition there- 
upon taken shall be signed by the marshal and 
four fifths of the said jury, and [be] returned by 
the marshal to the circuit court for the District of 
Coluimbia; and, unless good cause be shown 
against the said inquisition, it shall be affirmed 
by the court at its first term after said return, and 
[be] recorded; but if, from any cause, no inqui- 
sition shall be returned to such court within one 
month after the commencement of the next ensu- 
ing term, the said court, (shall,] at its discretion, 
as often as may be necessary, direct another in- 
quisition to be taken in the manner above pre- 


| scribed; and upon every such valuation the jury 


is hereby directed to describe and ascertain the 
hounds of the land by them valued, and the quality 
and duration of the interest and estate inthe same 


| required by the said United States for the use of 
q y 


the aqueduct, and their valuation shall be conclu- 
sive on all persons, and shall be paid for by the 
said United States, or its authorized agent, to the 
owner of the land, or his, or her, or their legal 
tepresentative; and on payment thereof, the said 
United States shall be seized of such land as of 


an absolute estate in perpetuity, or with such less | 


quantity and duration of interest or estate in the 
same, or subject to such partial or temporary ap- 


propriation, use, or occupation, as shall be re- | 


quired and desired as aforesaid, as if conveyed 
by the owner to the said United States; and when- 
ever, in the construction of the said aqueduct, 
or any of the works thereof, reservoirs, dams, 
ponds, feeders, tunnels, aqueducts, culverts, 


bridges, or works of any other description what- 
soever appurtenant thereto, it shall be necessary 
to use earth, timber, stone, or gravel, or any 
other material to be found on any of the lands 
adjacent or near thereto, and the said United 
States or their agent cannot procure the same for 
the works aforesaid by private contract of the 
proprietor or owner; or in case the owner should. 

e a feme covert, or non compos, or under-age, or 
out of the District, the same proceedings, in 
all respects, shall be had as in the case before 
mentioned of the assessment and condemnation 
of the lands required for the said aqueduct or the 
work appurtenant thereto: Provided, That the 
work shall not be delayed pending any such pro- 
ceeding in court, but the same shall be continued 
without obstruction thereby, after the inquisition 
shall be returned to the court. 

Sec. 2. And be it further enacted, That it shall 
and may be lawful for tne United States or its 
agent, in case of any dispute of difficulty arising 
as to the ownership of the land condemned as 
above for the use of said aqueduct, or in case 
the owner should be a feme covert, under age, non 
compos, or out of the said District of Celumbia, 
and nopersonduly authorized to receive the same, 
that the United States or its agent be authorized, 
by petition to the circuit court for the District of 
Columbia, and upon said court’s order, to deposit 
the money for which the said land was con- 
demned in the place directed by said court, and 
the certificate of the proper officer of said deposit 
shall be considered as a full payment for said 
land, and thereby vest in the United States an ab- 
solute estate in perpetuity, or with such less 
quantity and duration of interest in the same, as 
subject to such partial, or temporary, or perma- 
nent use or occupation as shall be required and 
described as aforesaid, if conveyed by the owner 
or owners of said jand. 

Sec. 3. And be it further enacted, That it shall 
be the duty of said circuit court to hear and de- 
termine to whom the said money does belong, 
and, upon being satisfied as to whom the land did 
belong, to pass their decree directing the clerk of 
said court to pay over to the owner the same 
money deposited as above, after deducting ex- 
penses. The court is further authorized to direct 
the mode for trying the case, and the litigants 
have the right of appeal, provided the appeal is 
taken within sixty days From the decree of the 
said court. 

Arproven, April 8, 1858. 


Cuar. XXUL—An Act to incorporate Gonzaga 
College, in the City of Washington and Dis- 
trict of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America inCongress 
assembled, That Burcard Villiger, Charles H. 
Stonestreet, Daniel Lynch, Edward X. Hand, 
and Charles Jenkins, and their successors, be, 
and they are hereby, made a body-politic and 
corporate forever, by the name of the President 
and Directors of Gonzaga College, for purposes 
of charity and education; and by that name may 
sucand be sued, prosecute and defend; may have 
and use a common seale, and the same alter and 
renew at pleasure; may adopt rules, regulations, 
and by-laws, not repugnant to the Constitution 
and Jaws of the United States, for properly con- 
ducting the affairs of said corporation; may take, 
receive, purchase, and hold estate, real, personal, 
and mixed, not exceeding in value the sum of 
two hundred thousand dollars at any one time, 
and may manage and dispose of the same at 
pleasure, and apply the same, or the proceeds of 


; the sales thereof, to the uses and purposes of the 


said corporation, according to the rules and reg- 
ulations which now are, or may hereafter be, 


i established. 


Sec. 2. And be it further enacted, That the said 


| corporation shall have and enjoy the power and 


faculty to confer and confirm upon such pupils 
in the institution or others, who, by their pro- 
ficiency in learning or other meritorious distinc- 
tions, they shall think entitled to them, such de- 
grees in the liberal arts and sciences as are usualiy 


| granted in colleges. 


Sec. 3. Indbe it further enacted, That the pres- 
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ident and directors of Georgetown College be, 
and they are hereby, authorized and. empowered 
to convey to the said president and directors of 
Gonzaga, College and their successors forever, 
who are hereby,authorized and empowered to.te- 
ceivethe same, such lands.and property, and such 
estate, real, personal, or mixed,as the said pres- 
ident.and directors of Georgetown College may 
receive, or may have received, for the use or 
benefit of said president and directors of Gon- 
_ zaga College... Hid 

Suc. 4, And be it further enacted, That nothing 
in this act shall be so construed as to authorize 
this. said. corporation to issue any, note, token, 
device, serip, or.other evidence of debt, to be 
used as a currency., 

Sec. 5. And be it further enacted, That each of 
the corporaters in said corporation shall be held 
liable, in his individual capacity, for all the debts 
and liabilities of said corporation, however con- 
tracted or incurred, to be recovered by suit, as’ 
other debts or liabilities, before any court of com- 
petent jurisdiction. i 

Sec. 6., And be it further enacted, That Congress 
may at any time hereafter alter, amend, or repeal 
the foregoing act. _ f 

Approven, May 4, 1858. 


Crap, XXI'V.—An Act to incorporate the Benev- | 


elent Christian Association of Washington 

City. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That each of the Christian churches 
in the city of Washington, without distinction of 
sect orcreed, be, and they are hereby, authorized, 
on or before the last day of August of each and 
every year, to appoint one person, and that the 
person so appointed, and their successors be, and 
they are hereby, made a body-politic and cor- 
porate, under the name and style of ‘* The Be- 
nevolent Christian Association of Washington 
City,” and, as auch, may purchase, have, hold, 
use, andacquire, by donation orany lawful means, 
estate, real and personal, not exceeding two hun- 
dred thousand dollars in value, and the same may 
lease, let, sell, transfer, and convey, and other- 
wise dispose of; and may sue and be sued, and 
plead and be impleaded; and may havea common 
seal, and the same may change’at pleasure; and 


may make by-laws, rutes, and regulations for the | 


management of their affairs. 
Sec. 2. And be it further enacted, That the pur- 


pose-of the said association shall be to relieve the į 


wants of the destitute poor of Washington city; 
and that the persons named as aforesaid by the 
several Christian churches, shall be directors of 
the said association, and continue in office until 
the first day of October in each year, and until 
their successors be appointed, and as such shall 
have power to appoint appropriate officers, and 
to employ and compensate such agents as they 
decm ‘expedient, ‘and to appropriate the funds 


and property of the association to such use as in | 
their discretion they deem best suited to promote i 


the purpose of their incorporation, and with this 
view they may associate with them as auxiliaries, 
under such rules and regulations as they may 
prescribe, any other and all such benevolent as- 
sociationsy or societies as now exist, or may 
hereafter be organized in the city of Washing- 
ton for the purpose of aiding or contributing to 
the relief of the poor and destitute persons in 
said city. 

Suc. 3. And be it further enacted, That nothing 
in this act shall be so construed as to authorize 
the said corporation to issue any note, token, 


device, scrip, or any other evidence of debt, to | 


be used as a curtency. 


petent’ 
Sec 


aban 


die 


‘ers, wrapping paper, twine, and paste, twenty 


| tee rooms, Clerk’s offices, Sergeant-at-Arms’ of- 


! ters and packages received and sent by officers of | 


Cuar. XXV.—An Act to supply Deficiencies in 

the Appropriations for the service of the fiscal 

ear ending the thirtieth of June, eighteen 
undred and fifty-eight. f 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, to supply defi- 
ciencies in the appropriations for the service of 
the fiscal year ending the thirtieth of June, eigh- 
teen hundred and fifty-eight, out of any money 
in the Treasury not otherwise appropriated, 
namely: 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary, 
in the service of the House of Representatives, 
viz: Six messengers, by resolution of the House 
of Representatives twenty-third December, eigh- 
teen hundred and fifty-seven, three thousand nine 
hundred and thirteen dollars, 

For folding documents, including pay of fold- 


thousand dollars. 
For furniture for Speaker’s room, and commit- 


fice, Doorkeeper’s room, and carpenters work, 
thirty thousand dollars. 

For newspapers, three thousand dollars. 

For laborers, by resolution of the House of | 
Representatives, twenty-third December, eigh- 
tesni hundred and fifty-seven, two thousand dol- 
ars. 

For stationery, four thousand dollars. 

For horses, carriages, and saddle horses, one 
thousand five hundred dollars. s 

To enable John C. Rives to pay to th@reporters 
of the House for reporting the debates of the 
present session of Congress, the usual additional 
compensation of eight hundred dollars each, four 
thousand- dollars. | 


Army.—for the regular supplies of the quarter- 
master’s department, consisting of fuel for the 
officers, enlisted men, guard, hospitals, store- 
houses, and offices; forage in kind for the horses, 
mules, and oxen of the quartermaster’s depart- 
ment at the several posts and stations, and with 
the armies in the field; for the horses of the two 
regiments of dragoons, the two regiments of cav- 
alry, the regiment of mounted riflemen, the com- 

anies of light artillery, and such companies of 
infantry as may be mounted, and for the author- 
ized number of officers’ horses when serving in 
the ficld and atthe outposts; of straw, for soldiers’ 
bedding, and of stationery, including company 
and other blank books for the Army, certificates 
for discharged soldiers, blank forms for the pay 
and quartermaster’s departments; and for the | 
printing of division and department orders, Army 
regulations, and reports, seven hundred and sev- 
enty-eight thousand dollars. 

For the purchase of horses for the two regi- 
ments of dragoons, the two regiments of cavalry, 
the regiment of mounted riflemen, the companies 
of light artillery, and such infantry as it may be 
found necessary to mount at the frontier posts, 
two hundred and fifty-two thousand dollars. 

For the incidental expenses of the quarter- | 
master’s department, consisting of postage on let- | 


the Army on public service, expenses of courts- 
martial and courts of inquiry, including the ad- 
ditional compensation to judge advocates, record- 
ers, members, and witnesses, while on that ser- | 
vice, under the act of March sixteenth, eighteen ; 
hundred and two; extra pay to soldiers employed | 
under the direction of the quartermaster’s depart- | 
ment, in the erection of barracks, quarters, store- | 
houses, and hospitals; the construction of roads, : 
and other constant labor, for periods of not less 
than ten days, under the acts of March second, ` 
eighteen hundred and nineteen, andAugust fourth, : 
eighteen hundred and fifty-four, including those | 
employed as clerks at division and department | 
headquarters; expenses of expresses to and from ; 
the frontier posts and armies in the field; of es- ; 
corts to pay masters, other disbursing officers, and 


trains, when military escorts cannot be furnished; ©: 


expenses of the interment of nonscommissioned | 
officers and soldiers; authorized office furniture; | 


hire of laborers in the quartermaster’s depart- |: 


ment, including hire of interpreters, spies, and 
guides for the Army; compensation of clerk[s] 
to officers of the quartermaster’s department; com- 
pensation of forage and wagon masters, author- 
ized by the act of July fifth, eighteen hundred and 
thirty-eight; for the apprehension of deserters, 
and the expensés incident to their pursuit; the 
following expenditures required for the two regi- 
ments of dragoons, the two regiments of cavalry, 
the regiment of mounted riflemen, and such com- 
panies of infantry as may be mounted, viz: the 
purchase of traveling forges, blacksmiths’ and 
shoeing tools, horse and mule shoes and nails, 
iron and steel for shoeing, hire of veterinary sur- 
geons, medicines for horses and mules, picket 
ropes, and shoeing the horses of those corps, one 
hundred and ninety thousand dollars. 

For constructing barracks and other buildings 
at posts which-it may be necessary to occupy 
during the year; and for repairing, altering, and 
enlarging buildings at the established posts, in- 
cluding hire or commutation of quarters for offi- 
cers on military duty; hire of quarters for troops, 
of storehouses for the safe-keeping of mililary 
stores, and of grounds for summer cantonments; 
for encampments and temporary frontier stations, 
eighty thousand dollars. 

For transportation of the Army, including the 
baggage of the troops when moving either by land 
or water; of clothing, camp, and garrison equip- 
age from the depot at Philadelphia to the-several 
posts and Army depots; horse equipments, and 
of subsistence from the places of purchase and 
from the places of delivery under contract, to such 
places as the circumstances of the service may re- 
quire it to be sent; of ordnance, ordnance stores, 
and small arms, from the founderies and armories 
to the arsenals, fortifications, frontier posts, and 
Army depots; freights, wharfage, tolls, and fer- 
riagoa; for the purchase and hire of horses, mules, 
and oxen, and the purchase and repair of wagons, 
carts, drays, ships, and other sea-going vessels 
and boats for the transportation of supplies and 
for garrison purposes; for drayage and cartage at 
the several posts; hire of teamsters; transporta- 
tion of funds for the pay and other disbursing 
departments; the expense of sailing public trans- 
ports on the various rivers, the Gulf of Mexico, 
and the Atlantic and Pacific; and for procuring 
water at such posts as from their situation re- 

uire that it be brought from a distance; and for 


clearing roads and removing obstructions from 


roads, harbors, and rivers, to the extent which 
may be required for the actual operations of the 
troops on the frontier, five million four hundred 
thousand dollars. 

For subsistence in kind, one million two hun- 
dred and twenty thousand dollars. 

For surveys for military defenses, geograph- 
ical explorations and reconnoissances for military 
purposes, five thousand dollars. 

Miscellaneous.—For contingent expenses of the 
northeast Executive building, viz: for fuel, light, 
and repairs, one thousand dollars. 

For the erection of stables and conservatory at 
the President’s House to replace those about to 
be taken down to make room for the extension 
of the Treasury building, three thousand nine 
hundred and five dollars. 

For surveying the public lands and private land 
claims in California, including office expenses in- 
cident to the survey of claims, and to be disbursed 
at the rates prescribed by law for the. different 
kinds of work, being the amount of surveying 
liabilities incurred by the surveyor general during 
the fiscal year ending thirtieth June, eighteen 
bundred and fifty-seven, over and above that au- 
thorized under the appropriation of fifty thousand 
dollars for that period, two hundred and twenty 
thousand dollars. 

For payment to clerks temporarily employed 
in the Fost Office Department on account of the 
extraordinary labors connected with the lettings 
of new contracts for the term commencing on the 
first July, eighteen hundred and fifty-eight, and 
the increase of business in the inspection and 
depredation office of said Department, five thou- 
sand two hundred and eighteen dollars and eighty- 
nine cents. 

For lighting the President’s House and Cap- 
itol, the public grounds around them, and around 


s 
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the executive offices, and Pennsylvania avenue, 
and Bridge and High streets, ii Georgetown, five | 
thousand dollars.-- z 

__ For compensation of the surveyor general of 
Utah Territory, from first day of January, eigh- 
teen hundred and. fifty-six, to thirtieth of June, 
eighteén hundred and fifty-seven, one thousand 
five hundred dollars: 

For purchase of the ‘‘ Masonic Temple” in the 
city of Boston, for the accommodation of the Uni- 
ted States courts, upon the terms agreed on by 
the Secretary of the Interior and the proprietors 
thereof, in addition to the sum of one hundred 
thousand dollars appropriated by the act of third 
March, eighteen hundred and fifty-seven, for the 
erection of a building for said purpose, five thou- 
sand dollars: 

Sec. 2. And be it further enacted, That the sum 
of one million four hundred and sixty-nine thou- 
sand one hundred and seventy-three dollars be, 
and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise 
appropriated, to supply deficiencies in the revenue 
of the Post Office Department for the year end- 
ing the thirtieth of June, eighteen hundred and 
fifty-eight. 

Suc. 3. And be it further enacted, That the ac- 
counting officers of the Treasury be authorized and 
directed to allow credit to the Clerk of the House 
of Representatives for such payments out of its 
contingent fund as have been or may be made 
under allowances authorized by the House of 
Representatives during the last Congress: Pro- 
vided, That said allowances shall have been duly 
approved by the Committee of Accounts: And be 
it further provided, That the said allowances be 
paid out of any moneys in the Treasury not oth- 
erwise appropriated. ` 

Sec. 4. And be it further enacted, That, when- 
ever hereafter contracts shall be made by the Sec- 
retary of War or the Secretary of the Navy by 
virtue of the sixth section of the act approved the 
first of May, eighteen hundred and twenty, en- 
titled “ An act in addition to the several acts for 
the establishment and regulation of the Treasury, 
War, and Navy Departments,” he shall, if Con- 
gress be in session at the time, promptly report to 
both Houses thereof the reasons for making such 
contract, stating fully all the facts and circum- 
stances which, in his judgment, rendered such 
contract necessary; if Congress be not in session 
at the time of making such contract, he shall, at 
the commencement of their next session, make 
such report to both Houses; and no such contracts 
shall be made hereafter, except in cases of press- 
ing exigency. : 

Approven, May 4, 1858. 


Cuap. XXVI.—An Act for the admission of the 
State of Kansas into the Union. 


Whereas, the people of the Territory of Kansas 
did, by a convention of delegates assembled at 
Lecompton on the seventh day of November, one 
thousand eight hundred and fifty-seven, for that 
purpose, form for themselves a constitution and 
State government, which constitution is republi- 
can; and whereas, at the same time and place, said 
convention did adopt an ordinance, which said 
ordinance asserts that Kansas, when admitted as 
a State, will have an undoubted right to tax the 
lands within her limits belonging to the United 
States, and proposes to relinquish said asserted 
right if certain conditions set forth in said ordi- 
nance be accepted and agreed to by the Congress 
of the United States; and whercas, the said con- 
stitution and ordinance have been presented to 
Congress by order of said convention, and admis- 
sion of said Territory into the Union thereon as 
a State requested; and whereas, said ordinance is 
not acceptable to Congress, and it is desirable to 
ascertain whether the people of Kansas concur in 
the changes in said ordinance, hereinafter stated, 
and desire admission into the Union asa State as 
herein proposed: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the State of Kansas be, and is 
hereby, admitted into the Union on an equal foot- 
ing with the original States, in all respects what- 
„ever, but upon this fundamental condition prece- 
dent, namely: that the question of admission with 


i 
i 
i that purpose whenever, and not before, it is ascer- | 
i 


the following proposition, in lieu of the ordinance l 
framed at Lecompton, be subimitted to a vote of | 
the people of Kansas, and assented to-by them, 
or a majority of the voters voting at.an election 
to be held for that purpose, namely: that the fol- 
lowing propositions be, and thesame are hereby,. 
offered to the people of Kansas for acceptance or 
rejection, which, ifaccepted, shall be obligatory on 
the United States and upon the said State of Kan- 
sas, to wit: First. That sections number sixteen 
and thirty-six in'every township of public lands in 
said State, or where either of said sections or any 
part thereof has been sold or otherwise disposed. | 
of, other lands equivalent thereto and as contigu- 
ous as may be, shall be granted to said State for 
the use of schools. Second. That seventy-two 
sections of land shall be set apart and reserved for 
the support of a State University, to be selected 
by the Governor of said State, subject to the ap- 
proval of the Commissioner of the General Land 
Office, and to be appropriated and applied in such 
manner as the Legislature of said State may pre- 
scribe for the purpose aforesaid, but for no other 
purpose. Third. That ten entire sections of land, 
to be selected by the Governor of said State, in 
legal subdivisions, shall be granted to said State 
for the purpose of completing the public buildings, 
or for the erection of others at the seat of govern- 
ment, under the direction of the Legislature 
thereof. Fourth. That all salt springs within said 
State, not exceeding twelve in number, with six 
sections of land adjoining, or as contiguous as 
may be to each, shall be granted to said State for 
its use, the same to be selected by the Governor 
thereof, within one year afier the admission of 
said State; and, when so selected, to be used or 
disposed of on such terms, conditions, and regu- 
lations as the Legislature may direct; Provided, 
That no salt spring or land the right whereof is 
now vested in any individual or individuals, or 
which may hereafter be confirmed or adjudged to 
any individual or individuals, shall by this article 
be granted to said State. Fifth. That five per 
centum of the net proceeds of sales of all public 
lands lying within said State which. shall be sold 
by Congress after the admission of said State into 
the Union, after deducting all the expenses inci- 
dent to the same, shall be paid to said State for 
the purpose of making public roads and internal | 
improvements, as the Legislature shall direct: 

Provided, The foregoing propositions herein of- |; 
fered are on the condition that said State of Kan- 
sas shall never interfere with the primary disposal 
of the lands of the United States, or with any reg- 
ulations which Congress may find necessary for 
securing the title in said soil to bona fide purchasers 
thereof, and that no tax shall he imposed on lands 
belonging to the United States,and that in no case |} 
shal] non-resident proprietors be taxed higher than 
residents. Sixth. And thatsaid State shall never tax 
the lands or property of the United States in that 
State. At the said election the voting shall be by 
ballot, and by indorsing on his ballot, as each 
voter may be pleased, ‘* Proposition accepted,” or 
t Proposition rejected.” Should a majority of the 
votes cast be for t Proposition accepted,” the 
President of the United States, as soon as the fact l! 
is duly made known to him, shall announce the | 
same by proclamation; and thereafter, and with- į 
out any further proceedings on the part of Con- 
gress, the admission of the State of Kansas into 
the Union upon an equal footing with the original 
States in all respects whatever, shall be complete 
and absolute; and said State shall be entitled to i| 
one member in the House of Representatives in 
the Congress of the United States until the next 
census be taken by the Federal Government. But 
should a majority of the votes cast be for ‘“ Prop- 
osition rejected,” it shall be deemed and heid that 
the people of Kansas do not desire admission into | 
the Union with said constitution under the con- | 
ditions set forth in said proposition; and in that į 
event the people of said Territory are hereby | 
authorized and empowered to form for them- | 
selves a constitution and State government, by | 
the name of tho State of Kansas, according to the |! 
Federal Constitution, and may elect delegates for 


tained by a census duly and legally taken that the 
population of said Territory equals or exceeds the 
ratio of representation required for a member of l 
the House of Representatives of the Congress of || 


the United States; and whenever thereafter such 
delegates shall assemble in éonvention, they shall 
first determine by a vote whether it is the wish of 
the people of the proposed State to be. admitted 
into the Union at that time; and, if so, shall:pro- 
ceed to form a constitution, and take all necessary. 
steps for the establishment of a State government, 
in conformity with the Federal Constitution, sub- 
ject to such limitations and restrictions as to the 
mode and manner of its approval or ratification 
by the people of the proposed State as they may 
have prescribed by law, and shall be entitled to 
admission into the Union as a State under such 
constitution, thus fairly and legally made, with 
or without slavery, as said constitution may pre- 
scribe. 

Sec. 2. And be it further enacted, That for the 
purpose of insuring, as far as possible, that the 
elections authorized by this act may be fair and 
free, the Governor, United States District Attor- 
ney, and secretary of the Territory of Kansas, and 
the presiding officers.of the two branches of its 
Legislature, namely, the President of the Council 
and Speaker of the House of Representatives, are 
hereby constituted a board of commissioners. to 
carry into effect the provisions of this act, and to 
use all the means necessary and proper to that end. 
And three of them shall constitute a board; and 
the board shall have power and authority to des- 
ignate and establish precincts for voting, or to 
adopt those already established; to cause polls to 
be opened at such places as it may deem proper 
in the respective counties and election precincts 
of said Territory; to appoint as judges of elec- 
tion, at each of the several places of voting, three 
discreet and respectable persons, any two of 
whom shall be competent to act; to require the 
sheriffs of the several counties, by themselves or 
deputies, to attend the judges ateach of the places 
of voting for the purpose of preserving peace and 
good order; or the said board may. instead of said 
sheriffs and their deputies, appoint at their dis- 
cretion, and in such instancesas they may choose, 
other fit persons for the same purpose. ‘The elec- 
tion hereby authorized shall continue one day 
only, and shall not be continued later than sun- 
down on that day. The said board shall appoint 
the day for holding said election, and the said 
Governor shall announce the same by proclama- 
tion; and the day shall be as early a one as is 
consistent with due notice thereof to the people 


| of said Territory, subject to the provisions of this 


act. The said board shall have full power to pre- 
scribe the time, manner, and places of said elec- 
tion, and to direct the time [within] which returns 
shall be made to the said board, whose duty it 
shall be to announce the result by proclamation, 
and the said Governor shall certify the same to 
the President of the United States, without delay. 
Src. 3. And be it further enacted, That in the 
election hereby authorized, all white male inhab- 
itants of said Territory, over the age of twenty- ` 
one years, who possess the qualifications which 
were required by the laws of said Territory for a 
legal voter, at the Jast general election for the 
members of the Territorial Legislature, and none 
others, shal] be allowed to vote; and this shall be 


| the only qualification required to entitle the voter 


to the right of suffrage in said election. And if 
any person not so qualified shall vote or offer to 
vote, or ifany person shall vote more than once 
at said election, or shall make or cause to be made 
any false, fictitious, or fraudulent returns, or shall 
alter or change any returns of said election, such 
person shall, upon conviction thereof before any 
court of competent jurisdiction, be kept at hard 
labor not less than six months and not more than 
three years. 

Suc. 4. dnd be it further enacted, That the mem- 
bers of the aforesaid board of commissioners, and 
all persons appointed by them to carry into effect 
the provisions of this act, shall, before entering 
upon their duties, take an oath to perform faith- 
fully the duties of their respective offices; and, on 
failure thereof, they shall be liable and subject to 
the same charges and penalties as are provided in 


i like cases under the territorial laws. 


Sec. 5. And be it further enacted, That the ofi- 
cers mentioned in the preceding section shall re- 
ceive for their services the same compensation as 
is given for like services under the territorial laws. 

Arproven, May 4, 1858. 
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. the United States in certain Cases. 


Be it enacted: by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That all suits, not of a local nature, 
hereafter to be brought in the circuit and district 
courts of the United States, in a district in any 
State containing more than one district, against a 
single defendant, shall be brought in the district 
in which the defendant resides; but if there be two 
or more defendants, residing in different districts 
inthe same State, the plaintiff may sue in either 
district and issue a duplicate writ against the de- 
fendants, directed to the marshal of any other dis- 
trict within the State in which any of the defend- 
ants ‘reside, on which duplicate writ the clerk 
issuing the same shall indorse that itis a true copy 
of a writ sued out of the court of the proper dis- 
trict,‘and such original and duplicate writs, so 
issued, shall, when executed and returned into 
the office from which they issued, constitute one 
suit and be proceeded on accordingly, and upon 
any judgment rendered in a suit so brought, pro- 
cess of execution may be issued, directed to the 
marshal of any district in the same State. And 
in suits of a local nature, where the defendant 
resides ina different district in the same State than 
the one in which the suit is brought, the plaintiff 
may have original and final process against such 
defendant, directed to the marshal of the district 
in which he resides. 

Sec. 2. And be it further enacted, That in all 
cases of a local nature at law or in equity, where 
the land or other subject-matter of a fixed char- 
‘acter lies partly in one district and partly in an- 
other district, within the same State, the plaintiff 
may bring his action or suit in the circuit or dis- 
trict court of cither district, and the court in which 
any such action or suit shall have been com- 
menced, as aforesaid, shall bave jurisdiction to 
hear and decide the same, and to cause mesne or 
final process to be issucd and executed as fully as 
if the land or other subject-matter were wholly 
within the district for which such court is con- 
stituted. 

Approven, May 4, 1858. 


Canar, XXVITI.—An Act to alter the Times of 
holding the Circuit and District Courts of the 
United States for the District of Vermont. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the circuit court of the United 
States now directed to be holden.at Windsor, in 
and for the district of Vermont, an the twenty- 
first day of May, shall, after the first day of July 
next, be holden on the fourth Tuesday o July 
annually atsaid place, and the district court of the 
© United States, within and for said district, instead 
of the twenty-seventh day-of May, shall, after the 
first day of July next, be holden on the Monday 
next after the fourth Tuesday in July anually. 

Sec. 2. And be it further enacted, Thatall indict- 
ments, informations, suits, or actions, and pro- 
ceedings of any kind, whether civil or criminal, 
now pending in said courts respectively, shall 
have day in court and be proceeded in, heard, 
tried, and determined on the days herein ap- 

ointed for the holding of said courts respect- 
ively, in the same manner that might and ought 
to have been done had the said courts respectively 
been holden on the twenty-first and twenty-sev- 
enth days of May. 

Approven, May 4, 1858. 


Cuar. XX1IX.—An Act making Appropriations 
for the Current and Contingent Expenses of the 
Indian Department, and for fulfilling ‘Lreaty 
Stipulations with various Indian Tribes, for the 
year ending June thirtieth, eighteen hundred 
and fifty-nine. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and they 
are hereby appropriated out of any money in the 
Treasury not otherwise appropriated, for the pur- 
pose of paying the current and contingent ex- 
penses of the Indian department, and fulfilling 
treaty stipulations with the various Indian tribes, 


For the current and contingent expenses of the 
Indian Department, viz: 

For the pay of superintendents of Indian af- 
fairs, and of the several Indian agents, per acts of 
fifth June, eighteen hundred and fifty, twenty- 
eighth September, eighteen hundred and fifty, 
twenty-seventh February, eighteen hundred and 
fifty-one, third March, eighteen hundred and 
fifty-two, third March, eighteen hundred and 
fifty-three, thirty-first July ,eighteen hundred and 
fifty-four, third March, eighteen hundred and 
fifty-five, eighteenth August, eighteen hundred 
and fifty-six, and third March, eighteen hundred 
and fifty-seven, eighty-six thousand two hundred 
and fifty dollars. 

For the pay of the several Indian sub-agents, 
per act of thirty-first July, eighteen hundred and 
fifty-four, ten thousand five hundred dollars, 

For the pay of clerk to superintendent at St. 
Louis, Missouri, per act of twenty-seventh June, 
eighteen hundred and forty-six, one thousand two 
hundred dollars. 

For the pay of clerk to superintendent in Cali- 
fornia, per act of third March, eighteen hundred 
and fifty-two, two thousand five hundred dollars. 

For the pay of interpreters, per acts of thirtieth 
June, eighteen hundred and thirty-four, twenty- 
seventh February, eighteen hundred and fifty- 
one, and eighteenth August, eighteen hundred 
and fifty-six, thirty-one thousand nine hundred 
dollars. 

For presents to Indians, five thousand dollars. 

For provisions for Indians, eleven thousand 
eight hundred dollars. 

For buildings at agencies, and repairs thereof, 
ten thousand dollars, 

For insurance, transportation, and necessary 
expenses of delivery of annuities, goods, and 
provisions to the Indian tribes in Minnesota, 
Michigan, and Wisconsin, thirty thousand dol- 

ars. 

For contingencies of the Indian department, 
thirty-six thousand five hundred dollars. 

For the employment of temporary clerks by 
superintendent of Indian affairs, on such occa- 
sions and for such periods of time as the Secre- 
tary of the Interior may deem necessary to the 
public service, five thousand dollars. 


Blackfoot Nation.—For third of ten installments 
as annuity, to be expended in the purchase of 
such goods, provisions, and other useful articles 
as the President, at his discretion, may from time 
to time determine, per ninth article of the treaty 
of seventeenth October, eighteen hundred and 
fifty-five, twenty thousand dollars. 

For third of ten installments as annuity, to be 
expended in establishing and instructing them in 
agricultural and mechanical pursuits, and inedu- 
cating their children, and promoting civilization 
and Christianity, at the discretion of the Presi- 
dent, per tenth article of the treaty of seventeenth 
October, eighteen hundred and fifty-five, fifteen 
thousand dollars. 

For expenses of transportation and delivery of 
annuities in goods and provisions, seventeen thou- 
sand dollars. 


Calapooias, Molalla, and Clackamas Indians of 
Willamette Valley.—For fourth of five installments 
of annuity for beneficial objects, per second arti- 
cle of treaty twenty-second January, eighteen 
hundred and fifty-five, ten thousand dollars. 

For fourth of five installments for pay of phy- 
sicion, teacher, blacksmith, and farmer, per third | 
article treaty twenty-second January, eighteen 
hundred and fifty-five, two thousand two hundred 
and sixty dollars. 


Chasta, Scoton, and Umpqua Indians.—For fourth 
of fifteen installments of annuity, to be expended 
as directed by the President, per third article 
treaty eighteenth November, eighteen hundred 
and fifty-four, two thousand dollars. 

For fourth of fifteen installments for the pay 
of a farmer, per fifth article treaty eighteenth 
November, eighteen hundred and fifty-four, six 
hundred dollars. 

For fourth of five installments for support of 
two smiths’ and smiths’ shops, per fifth article 
treaty eighteenth November, eighteen hundred 
and fifty-four, two thousand one hundred and 
twenty dollars. 


For fourth of ten installments for pay of phy-+ 


sician, medicines, and expense of care of the sick, 
per fifth article treaty eighteenth November, eigh- 
teen hundred and fifty-four, one thousand and 
sixty dollars. 

For fourth of fifteen installments for pay. of 
teachers, and purchase of books and stationery, 
per fifth article treaty eighteenth November eigh- 
teen hundred and fifty-four, one thousand two 
hundred dollars. 

For this amountto be expended when the united 
bands shall be required to remove to the Table 
Rock reserve, or elsewhere, for provisions to aid 
in their subsistence during the first year they shall 
reside thereon, as the President may direct, per 
fourth article treaty eighteenth November, eigh- 
teen hundred and fifty-four, six thousand five 
hundred dollars. ` 

Chippewas of Lake Superior.—Fulfilling the treaty 
of thirtieth September, eighteen hundred and 
fifty-four. 

For two thirds of seventeenth of twenty-five 
installments in money, per fourth article treaty 


' fourth October, eighteen hundred and forty-two, 


and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, eight thousand three 
hundred and thirty-three dollars and thirty-three 
cents. 

For two thirds of seventeenth of twenty-five 
installments for the pay of two carpenters, per 
fourth article treaty fourth October, eighteen hun- 
dred and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty-four, 
eight hundred dollars. 

For two thirds of seventeenth of twenty-five 
installments in goods, per fourth article treaty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, cigh- 
teen. hundred and fifty-four, seven thousand dol- 
lars. 

For two thirds of seventeenth of twenty-five in- 
stallments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, one 
thousand three hundred and thirty-three dollars 
and thirty-three cents, 

For two thirds of seventeenth of twenty -five in- 
stallments for the pay of two farmers, per fourth 
article treaty fourth October, cighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents. 

For two thirds of seventeenth of twenty-five 
installments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth arti- 
cle treaty thirticth September, cighteen hundred 
and fifty-four, one thousand three hundred and 
thirty-three dollars and thirty-three cents. 

for fourth of twenty installments in coin, 
goods, household furniture, and cooking utensils, 
agriculturalim lementsand cattle, carpenters’and 
other tools and building materials, and for moral 
and educational purposes, per fourth article treaty 


i thirtieth September, eighteen hundred and fifty- 


four, nineteen thousand dollars. 

For fourth of fiveinstallmentsin blankets, cloths, 
nets, guns, ammunition, and such other articles 
of necessity as they may require, to the Bois Forte 
band, per twelfth article treaty thirtieth Septem- 
ber, eighteen hundred and fifty-four, two thou- 
sand dollars. 

For fourth of twenty installments for six smiths 
and assistants, per second and fifth articles treaty 
thirtieth September, eighteen hundred and fifty- 
four, five thousand and forty dollars. 

-For fourth of twenty installments for the sup- 
port of six smiths’ shops, per second and fifth ar- 
ticles treaty thirtieth September, eighteen hundred 
and fifty-four, one thousand three hundred and 
twenty dollars. 

For second of twenty installments for the sev- 
enth smith and assistant, and support of shop, 
per second and fifth articles treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one thou- 
sand and sixty dollars. 

For support of a smith, assistant, and shop for 
the Bois Forte band, during the pleasure of the 
President, per twelfth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one thou- 
sand and sixty dollars. 
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For support of two farmers for the Bois Forte 


band, during the pleasure of the President, per 
twelfth article treaty thirtieth September, eighteen 
hundred and fifty-four, one thousand two hun- 
dred dollars, 


Chippewas of the Mississippi. —Fulfilling the treaty 
of twenty-second February, eighteen hundred and 
fifty-five. 

For one third of seventeenth of twenty-five in- 
stallments in money, per fourth article treaty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, four thousand one 
hundred and sixty-six dollars and sixty-seven 
cents, 

For one third of seventeenth of twenty-five in- 
tallments for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, four 
hundred dollars. 

For one third of seventeenth of twenty-five in- 
stallments in goods, perfourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eighteen 
hundred and fifty-four, three thousand five hun- 
dred dollars. 

For one third of seventeenth of twenty-five in- 
stallments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of seventeenth of twenty-five in- 
stallments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth arti- 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, six hundred and sixty-six dollars 
and sixty-seven cents. 

For one third of seventeenth of twenty-five in- 
stallments for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth article 
treaty fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth September, 
eighteen hundred and fifty-four, six hundred and 
sixty-six dollars and sixty-seven cents. 

For one third of seventeenth of twenty-five in- 
stallments for pay of two farmers, per fourth arti- 
ele treaty fourth October, eighteen hundred and 
forty-two, and eighth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, three 
hundred and thirty-three dollars and thirty-three 
cents. 

For fourth of twenty installments of annuity in 


money, per third article treaty twenty-second | 


February, eighteen hundred and fifty-five, twenty 
thousand dollars. 


Chippewas, Pillager, and Lake Winnibigoshish 
bands.—For fourth of thirty installments of an- 
nuity in money, per third article treaty twenty- 
second February, eighteen hundred and fifty-five, 
ten thousand six hundred and sixty-six dollars 
and sixty-six cents. Poe 

For fourth of thirty installments of annuity in 
goods, per third article treaty twenty-second Feb- 
ruary, eighteen hundred and fifty-five, eight thou- 
sand dollars. 

For fourth of thirty installments for purposes 
of utility, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, four 
thousand dollars. 

For fourth of twenty installments for purposes 
of education, per third article treaty twenty- 
second February, eighteen hundred and fifty-five, 
three thousand dollars. 

For fourth of five annual installments for the 
purchase of ‘powder, shot, lead, twine, and_to- 
bacco, per third article treaty twenty-second Feb- 
ruary, eighteen hundred and fifty-five, six hun- 
dred dollars. 

For fourth of five annual installments for the 
hire of six laborers, per third article treaty twenty- 
second February, eighteen hundred and fifty-five, 
three thousand dollars. 

For fourth of fifteen annual installments for 


support of twosmithsand smiths’ shops, per third į 


article treaty twenty-second February, eighteen 


t 


hundred and fifty-five, two thousand one hundre: 
and twenty dollars. i 


Chippewas of Saginaw, Swan Creek, and Black 
River.—For third of five equal annual install- 
ments for educational purposes, under the direc- 
tion of the President, per second article of the 
treaty of second August, eighteen hundred and 
fifty-five, four thousand dollars. 

or third of five equal annual installments for 
agricultural implements- and carpenters’ tools, 
household furniture and building materials, cattle, 
labor, and necessary useful articles, per second 
article of the treaty of second August, eighteen 
hundred and fifty-five, five thousand dollars. 

For third of ten equal annual installments in 
coin, to be distributed per capita, in the usual 
manner of paying annuities, per second article of 
the treaty of second August, eighteen hundred 
and fifty-five, ten thousand dollars. 

For third installment for the support of one 
blacksmith shop for ten years, per second article 
of the treaty of second August, eighteen hundred 
and fifty-five, twelve hundred and forty dollars. 


Chippewas, Menomonees, Winnebagoes, and New 
York Indians.—For education, during the pleas- 
ure of Congress, per fifth article treaty eleventh 
August, eighteen hundred and twenty-seven, one 
thousand five hundred dollars. 


Chickasaws.—For permanent annuity in goods, 
per act of twenty-fifth February, seventeen hun- 
dred and ninety-nine, three thousand dollars. 


Choctaws.—F or permanent annuity, per second 
article treaty sixteenth November, eighteen hun- 
dred and five, and thirteenth article treaty twenty- 
second June, eighteen hundred and fifty-five, 
three thousand dollars. 

For permanent annuity for support of light- 
horsemen, per thirteenth article treaty eighteenth 
October, eighteen hundred-and twenty, and thir- 
teenth article treaty twenty-second June, eighteen 
hundred and fifty-five, six hundred dollars. 

For permanent provision for education, per 
second article treaty twentieth January, eighteen 
hundred and twenty-five, and thirteenth article 
treaty twenty-second June, eighteen hundred and 
fifty-five, six thousand dollars. 

For permanent provision for blacksmith, per 
sixth article treaty eighteenth October, eighteen 
hundred and twenty, and thirteenth article treaty 
twenty-second June, eighteen hundred and fifty- 
five, six hundred dollars. 

For permanent provision for iron and steel, per 
ninth article treaty twentieth January, eighteen 
hundred and twenty-five, and thirleenth article 
of treaty twenty-second June, eighteen hundred 
and fifty-five, three hundred end twenty dollars. 

Forintcrest on five hundred thousand dollars, at 
five per centum, for education and other beneficial 
purposes, to be applied under the direction of the 
general council of the Choctaws, in conformity 
with the provisions contained in the tenth and 
thirteenth articles of the treaty of twenty-second 
June, eighteen hundred and fifty-five, twenty-five 
thousand dollars. 

For fulfilling treaty stipulations with the various 
Indian tribes: 


Camanches, Kiowas, and Apaches of Arkansas 
river.—For fifth of ten installments for the pur- 
chase of goods, provisions, and agricultural im- 
plements, per sixth article treaty twenty-seventh 
July, eighteen hundred and fifty-three, eighteen 
thousand dollars. 

For expenses of transportation of the fifth of 
ten installments of goods, provisions, and agricul- 
tural implements, per sixth article treaty twenty- 
seventh July, eighteen hundred and fifty-three, 
seven thousand dollars. 


Creeks, —For permanentannuity in money, per 
fourth article treaty seventh August, seventeen 
hundred and ninety, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, one 
thousand five hundred dollars. 

For permanent enone in money, per second 
article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, three thousand 
dollars. 

For permanent annuity in money, per. fourth 
article treaty twenty-fourth January, eighteen 


hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
twenty thousand dollars. 

For permanent provision for blacksmith and 
assistant, and for shop and tools, per eighth ar- 
ticle treaty twenty-fourth January, eighteen hun- 
dred and twenty-six, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, eight 
hundred and forty dollars. mo 

For permanent provision for iron and steel for 
shop, per eighth article treaty twenty-fourth Jan- 
uary, eighteen hundred and twenty-six, and fifth 
article treaty seventh Auguat, eighteen hundred 
and fifty-six, two hundred and seventy dollars. 

For permanent provision for the pay of a wheel- 
wright, per eighth article twenty-fourth January, 
eighteen hundred and twenty-six, and fifth article 
treaty seventh August, eighteen hundred and 
fifty-six, six hundred dollars. 

For blacksmith and assistant, and shop and 
tools, during the pleasure of the President, per 
fifth article treaty fourteenth February, eighteen 
hundred and thirty-three, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
eight hundred and forty dollars. 

For iron and steel for shop during the pleasure 
of the President, per fifth article treaty fourteenth 
February, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, two hundred and seventy dol- 
lars. 

For wagon maker during the pleasure of the 
President, per fifth article treaty fourteenth Feb- 
ruary, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, six hundred dollars. 

For assistance in agricultural operations during 
the pleasure of the President, per eighth article 
treaty twenty-fourth January, eighteen hundred 
and twenty-six, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, two thou- 
sand dollars. 

For education during the pleasure of the Pres- 
ident, per fifth article treaty fourteenth February, 
eighteen hundred and thirty-three, and fifth article 
treaty seventh August, eighteen hundred and 
fifty-six, one thousand doliars. 

“or the second of seven additional installments 
for two blacksmiths, assistants, shop, and tools, 
per thirteenth article treaty twenty-fourth March, 
eighteen hundred and thirty-two, and fifth article 
treaty seventh August, eighteen hundred and 
fifty-six, one thousand six hundred and eighty- 
doliars. 

For the second of seven additional installments 
for iron and steel for shops, per thirteenth article 
treaty twenty-fourth March, eighteen hundred 
and thirty-two, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, five hun- 
dred and forty dollars. 

For twenty-eighth of thirty-three installments 
for education, per fourth article treaty fourth Jan- 
uary, eighteen hundred and forty-five, and fifth 
article treaty seventh August, eighteen hundred 
and fifty-six, three thousand dollars. 

For fifteenth of twenty installments for educa- 
tion, per fourth article treaty fourth January, 
i eighteen hundred and forty-five, and fifth article 
treaty seventh August, eighteen hundred and 
fifty-six, three thousand dollars. 

For five per centum interest on two hundred 
thousand dollars, for purposes of education, per 
sixth article treaty seventh August, eighteen hun- 
dred and fifty-six, ten thousand dollars. 


Delawares.—For life annuity to chief, per pri- 
vate article to supplemental treaty twenty-fourth 
September, eighteen hundred and twenty-nine, 
to treaty of third October, eighteen hundred and 
eighteen, one hundred dollars. 

For interest on forty-six thousand and eighty 
dollars, at five per centum, being the value of 
thirty-six sections of land set apart by treaty of 
| eighteen hundred and twenty-nine for education, 
| per resolution of Senate nineteenth January, eigh- 
| teen hundred and thirty-eight, and fifth artiele 
| treaty sixth May, eighteen hundred and fifty-four, 
| two thousand three hundred and four dollars. 
For fifth of eight equal installments for payment 
| of five chiefs, per sixth article treaty sixth May, 
| eighteen hundred and fifty-four, one thousand two 
| hundred and fifty dollars. 
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Florida Indians 
fifieen installmentsin goods, per sixtharticle treaty 
fourth January, eighteen hundred and forty-five, 
two, thousaid dollars... : 

For the last of fifteen installments in money, per 


sixth article treaty. fourth January, eighteen hun- | 
dred and forty-five, and fourth article treaty ninth | 


May, eighteen hundred and thirty-two, three 
thousand dollars. : 

‘Yowes.—-For intérest in liéu of investment -on 
fifty-seven thousand five hundred dollars to the 
first July, eighteen hundred and fifty-sine, at five 
pet Centum, for education or other beneficial pur- 
poses, ünder the direction of the President, per 
second article treaty nineteenth October, eighteen 
hundred and thirty-eight, and ninth article treaty 
aeventeenth May,eighteen hundred and fifty-four, 


two thousand eight hundred and seventy-five dol- | 


lars. : 

Kansas.—For interest in lieu of investment on 
two hundred thousand dollars, at five per centum, 
per second article treaty fourteenth January, eigh- 
teen hundred and forty-six, ten thousand dollars. 


Kaskaskias, Peorias, Weas, and Piankeshuws.— 


For second of three installments of nine thousand | 
dollars for the years eighteen hundred and fifty- | 


seven, eighteen hundred and fifty-eight, and eigh- 
teen hundred and fifty-nine, per sixth article treaty 
thirtieth. May, eighteen hundred and ‘fifty-four, 
nine thousand dollars. 


For the last of five installments for support of j 


blacksmith and assistant, per sixth article treaty 


thirtieth May, eighteen hundred and fifty-four, | 


seven hundred and twenty dollars. 


_ For the last of five installments for purchase of 
iron and steel, per sixth article treaty thirtieth | 
May, cighteen. hundred and fifty-four, two hun- | 


dred and twenty dollars. 


‘Kichepoos.—For fifth installment of interest, at | 
five per centum, on one hundred thousand dollars H 
for education, per second article treaty eighteenth į 
May, eighteen hundred and fifty-four, five thou- | 


sand dollars, 
For the payment of this sum as the fifth install- 


ment upon two hundred thousand dollars, to be : 
paid in cighteen hundred and fifty-eight, per sec- | 
ond article treaty eighteenth May, eighteen han- , 


dred and-fifty-four, fourteen thousand dollars. 


WMenomonees. ~For third of twelve installments | 


for continuing and keeping upa blacksmith shop 
and providing the usual quantity of iron and steel, 


per fourth article treaty eighteenth October, eigh- | 
teen hundred and forty-eight, and third article 


treaty twelfth May, eighteen hundred and fitty- 
four, nine hundred and sixteen dollars and sixty- 
BIX cents, 

For third of ten installments of annuity upon 
two huudred thousand dollars, balance of three 
hundred and fifty thousand dollars, for cession of 
lands, per fourth article treaty eighteenth Octo- 
ber, eighteen hundred and forty-eight, and third 
article treaty twelfth May, eighteen hundred and 
fifty-four, twenty thousand dollars. 


Mianies of Kansas.—Ior permanent provision į 


for blacksmith and assistant, and iron and steel 
for shop, per fifth article treaty sixth October, 
eighteen hundred and eighteen, and fourth article 
treaty fifth June, eighteen hundred and fifty-four, 
nine hundred and forty dollars. 

For permanent provision for miller, in lieu of 
gunsmith, per fifth article treaty sixth October, 
eighteen hundred and cightecn, fifth article treaty 
twenty -third October, eighteen hundred and thir- 
ty-four, and fourth article treaty fifth June, eigh- 
teen hundred and fifty-four, six hundred dollars. 

For their proportion of eighteenth of twenty 
installments in money, per second article treaty 
twenty-eighth November, eighteen hundred and 
forty,and fourth article treaty fifth June, eighteen 
hundred and fifty-four, five thousand six hundred 
and thirty-six dollars and thirty-six cents. 

For interest on fifty thousand dollars, at five 
per centum, for educational purposes, per third 
article treaty fifth June, eighteen hundred and 
fifty-four, two thousand five hundred dollars. 

Wor fifth of six equal annual installments to 
Miamies residing on ceded lands, for purchase of 
former perpetual and other annuities and relin- 
quishments of claims, per fourth article treaty 


lars and eleven cents. 


proportion of 
eighteenth of twenty installments in money, per 
second article ‘treaty twenty-eighth November, 
eighteen hundred and forty, and fourth article 
treaty fifth June, eighteen hundred and fifty-four, 
six thousand eight hundred and sixty-three dol- 
lärs: and sixty-four cents. 

. For interest on investment of two hundred and 
| twenty-one thousand two. hundred and fifty-seven 
dollars and eighty-six cents, at five per centum, 
for Miami Indians of Indiana, per Senate’s amend- 
ment to fourth article treaty fifth June, eighteen 
hundred and fifty-four, eleven thousand and six- 
‘| ty-two dollars and eighty-nine cents. 


| 
| 
| Miumies of Indiana.—For their 
| 
i 


|| Miamies, Eel River.—For permanent annuity in 
‘| goods or otherwise, per fourth article treaty third 
| August, seventeen hundred and ninety-five, five 
i hundred dollars. 

| Wor permanent annuity in goods or otherwise, 
l 


i per third article treaty twenty-first August, eigh- 
tesh hundred and five, two hundred and fifty dol- 
ars. 

For permanent annuity in goods or otherwise, 
| per third and separate article to treaty thirtieth 
September, eighteen hundred and nine, three hun- 
dred and fifty dollars. 


\ the Navajoes, pursuant to the requirements of the 
|| tenth article treaty ninth September, eighteen 
|| hundred and forty-nine, five thousand dollars. 


Nisqually, Puyallup, and other tribes and bands 
of Indians.—For fulfilling the articies negotiated 
twenty-sixth December, eighteen hundred and 
i| fifty-four, with certain bands of Indians of Pu- 
get sound, Washington Territory. 

For fourth installment, in part paymént for re- 
linquishment of title to lands to be applied to 
beneficial objects, per fourth article treaty twen- 
ty-sixth December, eighteen hundred and fifty- 
i; four, two thousand dollars. 

For fourth of twenty installments for pay of in- 
structor, smith, physician, carpenter, farmer, and 
agsistant if necessary, per tenth article treaty 


|| twenty-sixth December, eighteen hundred and 
fifty-four, four thousand five hundred dollars, 


| 
| 
_ Omahas.—For the first of ten installments of 
|| this amount, being second of the series, in money 
li or otherwise, per fourth article treaty sixteenth 
| March, eighteen hundred and fifty-four, thirty 
|! thousand dollars. 

For fourth of ten installments for support of a 
|| miller, per eighth article treaty sixteenth March, 
| ishten hundred and fifty-four, six hundred dol- 
ars. 

For fourth of ten installments for support of 
lj blacksmith and assistant, and iron and steel for 
‘| shop, per eighth article treaty sixteenth March, 
| cigħteen hundred and fifty-four, nine hundred 
if and forty dollars. 
i| For fourth of ten installments for support of 
|| farmer, per eighth article treaty sixteenth March, 
panes hundred and fifty-four, six hundred dol- 
ors. 


Osages.—For interest on sixty-nine thousand 
one hundred and twenty dollars, at five per cent- 
um, being the value of fifty-four sections of land 
set apartsecond June, eighteen hundred and twen- 
ty-five, for educational purposes, per Senate res- 
olution eighteenth January, eighteen hundred and 
thirty-eight, three thousand four hundred and 
fifty-six dollars. 


Ottoes and Missourias.—For the first of ten in- 
stallments of this amount, being the second se- 
ries, in money or otherwise, per fourth article 
treaty fifteenth March, eighteen hundred and fif- 
ty-four, thirteen thousand dollars. 

For fourth of ten installments for pay of miller, 
per seventh article treaty fifteenth March, eigh- 
teen hundred and fifty four, six hundred dollars. 

For fourth of ten installments for blacksmith 
and assistant, and iron and steel for shop, per 
seventh article treaty fifteenth March, eighteen 
hiandeeg and fifty-four, nine hundred and forty 

ollars. 


For fourth of ten installments for farmer, per 


Navajoes.—For fulfilling treaty stipulations with j 


Otiowas and Chippewas of Michigan. ==For third 
of ten equal annual installments for educational 
purposes, to be extended [expended] under the 
direction of the President, according to the wishes 
of the Indians, so far as may be reasonable and 
just, per second article of the treaty of thirty- 
first July, eighteen hundred and fifty-five, eight 
thousand dollars. 

For third of five eyual annual installments in 
agricultural implements and carpenters’ tools, 
household furniture, and building materials, cat- 
tle, labor, and necessary useful articles, per sec- 
ond article of the treaty of thirty-first July, eigh- 
teen hundred and fifty-five, fifteen thousand dol- 


| lars. 


For third installment for the support of four 
blacksmith shops for ten years, per second article 
of the treaty of thirty-first July, eighteen. hun- 
dred and fifty-five, four thousand two hundred 
and forty dollars. : 

For third installment of principal payable an- 


|| nually for ten years, to be distributed per capita, 


in the usual manner of paying annuities, per sec- 
ond article of the treaty of thirty-first July, eigh- 
teen hundred and fifty-five, ten thousand dollars. 
For interest. on two hundred and seventy-six 
thousand dollars, unpaid part of the principal 
sum of three hundred and six thousand dollars, 
for one year, at five percentum per annum, to be 
distributed per capita, in the usual manner of 
paying annuities, per second article of the treaty 
of thirty-first July, eighteen hundred and fifty- 
five, thirteen thousand eight hundred dollars. 
For third of ten equal annual installments, in 
licu of former treaty stipulations, to be paid per 


| capita to the Grand River Ottawas, per second 


article of the treaty of thirty-first July, eighteen 
hundred and fifty-five, three thousand five hun- 


! dred dollars. 


Ottowas of Kansas.—For their proportion of the 
permanent anuuities in money, goods, or other- 
wise, payable under the fourth article of the treaty 


| of third August, seventeen hundred and ninety- 


five, second article of the treaty of seventeenth 
November, eighteen hundred and seven, fourth 
article of the treaty of seventeenth September, 
eighteen hundred and eighteen, and fourth article 
of the treaty of twenty-ninth August, eighteen 
hundred and twenty-one, two thousand six hun- 
dred dollars. 


Pawnees.—For agricultural implements, during 
the pleasure of the President, per fourth article 
treaty ninth October, eighteen hundred and thirty- 
three, one thousand dollars. 


Pottawatomies.—For permanent annuity in sil- 
ver, per fourth article treaty third August, seven- 
teen hundred and ninety-five, one thousand dol- 
lars. 

For permanent annuity in silver, per third article 
treaty thirtieth September, eighteen hundred and 
nine, five hundred dollars: 

For permanent annuity in silver, per third article 
treaty second October, eighteen hundred and eigh- 
teen, two thousand five hundred dollars. 

For permanent annuity in money, per second 
article treaty twentieth September, eighteen hun- 
dred and twenty-eight, two thousand dollars. 

For permanent annuity in specie, per second 
article treaty twenty-ninth July, eighteen hun- 
dred and twenty-nine, sixteen thousand dollars. 

For life annuity to chief, per third article treaty 
twentieth October, eighteen hundred and thirty- 
two, two hundred dollars. ’ 

For life annuity to chiefs, per third article treaty 
twenty-sixth September, eighteen hundred and 
thirty-three, seven hundred dollars, 

Foreducation, during the pleasure of Congress, 
per third article treaty sixteenth Octeber, eighteen 
hundred and twenty-six, second article treaty 
twentieth September, eighteen hundred and twen- 
ty-cight, and fourth article treaty twenty-seventh 
October, eighteen hundred and thirty-two, five 
thousand dollars. : 

For permanent provision for the payment of 
money, in lieu of tobaceo, iron, and steel, per 
second article treaty twentieth September, eigh- 
teen hundred and twenty-eight, and tenth article 
of the treaty of the fifth and seventeenth June, 
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eighteen hundred and forty-six, three hundred 
dollars. 

For permanent provision for fifty barrels of salt, 
per second article of treaty twenty-ninth July, 
eighteen hundred and twenty-nine, two hundred 
and fifty dollars. ans 

For ‘interest on six hundred and forty-three 
thousand dollars, at five per centum, per seventh 
article of the treaty of the fifth and seventeenth 
June, eighteen hundred and forty-six, thirty-two 
, thousand one hundred and fifty dollars. : 

Pottawatomies of Huron.—For permanent an- 
nuity in money or otherwise, per second article 
treaty seventeenth November, eighteen hundred 
and seven, four hundred dollars. : 


Quapaws.—For education, during the pleasure 
of the President, per third article treaty thirteenth 
May, eightecn hundred and thirty-three, one 
thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand and sixty dollars. 

For farmer, during the pleasure of the Presi- 
dent, per third article treaty thirteenth May, 
eighteen hundred and thirty-three, six hundred 
dollars, 

Rogue Rivers.—-For fifth of sixteen installments 
in blankets, clothing, farming utensils, and stock, 
per third article treaty tenth September, eighteen 
hundred and fifty-three, two thousand five hun- 
dred dollars, 

Sacs and Foxes of Mississippi—For permanent 
annuity in goods or otherwise, per third article 
treaty third November, eighteen hundred and 

‘four, one thousand dollars. 

For twenty-seventh of thirty installments as 
annuity in specie, per third article treaty twenty- 
first September, eighteen hundred and thirty-two, 
twenty thousand dollars. 

For twenty-seventh of thirty installments for 
gunman per fourth article treaty twenty-first 

eptember, eighteen hundred and thirty-two, six 
hundred dollars. 

For twenty-seventh of thirty installments for 
iron and steel for shop, per fourth article treaty 
twenty-first September, eighteen hundred and 
thirty-two, two bundred and twenty dollars. 

For twenty-seventh of thirty installments for 
blacksmith and assistant, shop and tools, per 
fourth article treaty twenty-first September, eigh- 
teen hundred and thirty-two, eight hundred and 
forty dollars. 

For twenty-seventh of thirty installments for 
iron and steel for shop, per fourth article treaty 
twenty-first September, eighteen hundred and 
thirty-two, two hundred and twenty dollars. 

For twenty-seventh of thirty installments for 
forty barrels of salt and forty kegs of tobacco, per 
fourth article treaty twenty-first September, eigh- 
teen handred and thirty-two, one thousand dol- 
lars. 

For interest on two hundred thousand dollars, 
at five per centum, per second article treaty twen- 
ty-first October, eighteen hundred and thirty- 
seven, ten thousand dollars. 
For interest on eight hundred thousand dollars, 
at five per centum, per second article treaty elev- 
enth October, eighteen hundred and forty-two, 
forty thousand dollars. 
Sues and Foxes of Missourt.—For interest on one 
hundred and fifty-seven thousand four hundred 
dollars, at five per centum, under the direction 
of the President, per second article treaty twenty- 
first October, eighteen hundred and thirty-seven, 
seven thousand eight hundred and seventy dollars. 
Seminoles.—For the second of ten instaliments 
for the support of schools, per eighth article treaty 
seventh August, eighteen hundred and fifty-six, 
three thousand dollars. 


For the second of ten installments for agricul- | 


tural assistance, per eighth article treaty seventh 
August, cighteen hundred and fifty-six, two thou- 
sand doilars. 

For the second of ten installments for the sup- 
port of smiths and smiths’ shops, per eighth 
article treaty seventh August, eighteen hundred 


and fifty-six, two thousand two hundred dollars. | 


For five per centum interest on two hundred 
and fifty thousand dollars, to be paid as annuity, 


|| dred dollars. 


j| per centum, on one hundred and twelve thousand 
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per eighth article treaty seventh August, eighteen 


dred doljars.- 


Senecas.—For permanent annuity in specie, per 
fourth article treaty twenty-ninth. September, 
eighteen hundred and seventeen, five hundred 
dollars. SE u : 

For permanent annuity in specie, per fourth 
article treaty seveenth [seventeenth] September, 
eigiteen hundred and eighteen, five hundred dol- 
ars. 
=: For blacksmith and assistant, shop and tools, 
and iron and steel, during the pleasure of the 
President, per fourth article treaty twenty-eighth 
February, eighteen hundred and thirty-one, one 
thousand and sixty dollars. 

For miller, during the pleasure of the Presi- 
dent, per fourth article treaty twenty-eighth Feb- 
ruary, eighteen hundred and thirty-one, six hun- 
dred dollars.” ro: 

Senecas of New York.—For permanent annuity, 
in lieu of interest on stock, per act of nineteenth 
February, eighteen hundred and thirty-one, six | 
thousand dollars. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, three thousand seven hundred and fifty 
dollars. 

For interest, at five per centum, on forty-three 
thousand and fifty dollars, transferred from On- 
tario Bank to the United States Treasury, per act ; 
of twenty-seventh June, eighteen hundred and 
| forty-six, two thousand one hundred and fifty- 
two dollars and fifty cents. 

Senecas and Shawnees.—For permanent annuity | 
in specie, per fourth article treaty seventcenth 
September, eighteen hundred and cighteen, one 
thousand dollars. 

For blacksmith and assistant, shop and tools, 


of the President, per fourth article treaty twen- 
tieth July, eighteen hundred and thirty-one, one | 
thousand and sixty dollars. 

Shawnees.—For permanent annuity for educa- 
tional purposes, per fourth article treaty third 
August, seventeen hundred and ninety-five, and 
third article treaty tenth May, eighteen hundred 
and fifty-four, one thousand dollars. | 

For fifth of seven annual installments of money, 
in payment for lands, per third article treaty tenth 
May, eighteen hundred and fifty-four, one thou- 
| sand dollars. 

For fifth installment of interest, at five per cent- 
um, on forty thousand dollars, for education, per 
third article treaty tenth May, eighteen hundred 
| and fifty-four, two thousand dollars. | 
For permanent annuity for educational pur- 
| poses, per fourth article treaty twenty-ninth Sep- 
tember, eighteen hundred and seventeen, and third 
article treaty tenth May, eighteen hundred and 
fifty-four, two thousand dollars. 

Six Nations of New York.—For permanent an- 
nuity in clothing and other useful articles, per 
sixth article treaty eleventh November, seventeen 
hundred and ninety-four, four thousand five hun- 


Sioux of Mississippi.—For interest on three hun- 
drel thousand dollars, at five per centum, per 
second article treaty twenty-ninth September, 
-eighteen hundred and thirty-seven, fifteen thou- 
sand dollars. 

For eighth of fifty installments of interest, at 
five per centum, on one million three hundred and 
sixty thousand dollars, per fourth article treaty 
twenty-third July, eighteen hundred and fifty- 
one, sixty-eight thousand dollars. 

For eighth of fifty installments ofinterest, at five 


; dollars, being the amount in lieu of the reserva- 
tions set apart in the third article of Senate’s | 
amendment of twenty-third June, eighteen hun- | 
dred and fifty-two, to treaty twenty-third July, : 
eighteen hundred and fifty-one, five thousand six : 


hundred and fifty-six, twelve thousand five hun- | 


and iron and steel for shop, during the pleasure | 


hundred dollars. 

For eighth of fifty installments of interest, at five 
per centum, on one million one hundred and sixty 
thousand dollars, per fourth article treaty fifth | 
| August, eighteen hundred and fifty-one, fifty- ; 
‘eight thousand dollars. : 

Foreighth of fifty installments of interest, at five 


per centum, on sixty-nine thousand dollars, being 
the amount allowed. in-lieu of the geservation of 
lands set apart by the-third_article-of: Senate’s 
amendment of twenty-third June, eighteen hun- 
dred and. fifty-two, to treaty fifth August eigh- 
teen hundred and fifty-one, three thousand four 
hundred and fifty dollars. 

Treaty of Fort Laramie.—For eighth of ‘ten in- 
stallmentsin provisions and merchandise, for pay- 
ment of annuities and transportation of the same 
to certain tribes of Indians, per seventh article 
treaty seventeenth September, eighteen hundred 
and fifty-one, and Senate’s amendment thereto, 
seventy thousand dollars, 

Umpquas, (Crow Creek band.)—For. fifth of 
twenty installments in blankets, clothing, provis- 
ions; and stock, per third article treaty nineteenth 
September, eighteen‘hundred and fifty-three, five 
hundred and fifty dollars. 

Fulfilling the articles of twenty-ninth Novem- 
ber, eighteen hundred and fifty-four, with the 


Umpquas and Calapooias, of Umpqua Valley, Ore- 
gon.—¥or fourth of five installments of annuity 
for beneficial objects, to be expended as directed 
by the President, per third article treaty twenty- 
ninth November, eighteen hundred and fifty- 
four, three thousand dollars. ; 

For fourth of ten installments for the pay of a 
blacksmith, and furnishing shop, per sixth arti- 


| cle treaty twenty-ninth November, eighteen hun- 
| dred and fifty-four, one thousand and sixty dol- 


lars. 
For fourth of fifteen installments for the pay 
of a physician and purchase of medicines, per 


‘| sixth article treaty twenty-ninth November, eigh- 


hundred and fifty-four, one thousand dol- 
ars. ` 

For fourth of ten installments for the pay of a 
farmer, per sixth article treaty Geoniy nanan No- 
vember, eighteen hundred and fifty-four, six hun- 
dred dollars. 

For fourth of twenty installments for the pay 
of a teacher and purchase of books and stationery, 
per sixth article treaty twenty-ninth November, 
eighteen hundred and fifty-four, seven hundred 
dollars, 

Utahs.—For fulfilling treaty stipulations with 
the Utahs, pursuant to the requirements of eighth 


i| article treaty thirtieth December, eighteen huns 


dred and forty-nine, five thousand dollars, 


Winnebagoes.—For the last of thirty install- 
ments as annuity in specie, per second article 
treaty first August, eighteen hundredand twenty- 
nine, eighteen thousand dollars. 

For the last of twenty-seven installments as 


j annuity in specie, per third article treaty fifteenth 


September, eighteen hundred and thirty-two, ten 
thousand dollars. 

For the last of thirty installments for fifty bar- 
rels of salt, per second article treaty first August, 
eighteen hundred twenty-nine, two hundred and 
fifty dollars. 

For the last of thirty installments for three 
thousand pounds of tobacco, per second article 
treaty first August, eighteen hundred and twenty- 
nine, six hundred dollars. 

For the last of twenty-seven installments for 
one thousand five hundred pounds of tobacco, per 
fifth article treaty fifteenth September, eighteen 
hundred and thirty-two, three hundred dollars. 

For the last of thirty installments for three 
smiths and assistants, per third article treaty first 
August, eighteen hundred and twenty-nine, two 
thousand one hundred and sixty dollars. 

For the last of thirty installments for iron and 
steel for shop, per third article treaty first Au- 
gust, cighteen hundred and twenty-nine, six hun- 
dred and sixty dollars. 

For the lastof thirty installments for laborer and 
oxen, per third article treaty first August, eigh- 
teen hundred and twenty-nine, three hundred and 
sixty-five dollars. 

For the last of twenty-seven installments for 
education, per fourth article treaty fifteenth Sep- 
tember, eighteen hundred and thirty-two, three 
thousand dollars. 

For the last of twenty-seven installmenis for 
six agriculturists, purchase of oxen, plows, and 
other implements, per fifth article treaty fifteenth 
September, eighteen hundred and thirty-two, two 


ii thousand five hundred dollars. 
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For 


For interest on one m 
sand dollars, at five:per centum, per fourth article 
treaty. first November, eighteen hundred and 
thirty-seven, fifty-five thousand dollars. . 

For twelfth of thirty installments of interest on 
eighty-five thousand dollars, at five per centum, 
per fourth article treaty thirteenth October, eigh- 
teen: hundred and. forty-six, four thousand two 
hundred and fifty dollars, 


Miscellaneous.—For carrying into effect the act 
of third March, eighteen. hundred and nineteen, 
making provisions for the civilization of the In- 
dian tribes, in addition to the sum specified in 
said act, five thousand dollars. 

For continuing the compilation and completion 
of a map of the Indian territory, two thousand 
dollars. 

Arrroven, May 5, 1858. 


Cuar. XXXL—~An Act for the Admission of the | 
State of Minnesota into the Union. 


‘Whereas an act of Congress was passed Feb- 
ruary twenty-six, eighteen hundred and fifty- 
seven, entitled “An act to authorize the people 
of the Territory of Minnesota to form a consti- 
tution and State government preparatory to their 
admission into the Union on an equal footing with 
the original States;’’ and whereas the people of 
said Territory did, on the twenty-ninth day of 
August, eighteen hundred and fifty-seven, by 
delegates elected for that purpose, form for them- 
selves a constitution and State government, which 
is republican in form, and was ratified and adopted 
by the people at an election held on the thir- | 
teenth day of October, cighteen hundred and 
fifty-seven, for that purpose: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the State of Minnesota shall be 
one, and is hereby declared to be one, of the 
United States of America, and admitted into the 
Union on an equal footing with the original States 
in all respects whatever. 

Suc. 2. And be it further enacted, That said 
State shall be entitled to two Representatives in 
Congress until the next apportionment of Repre- 
sentatives amongst the several States. 

Sec. 3. And be it further enacted, That from 
and after the admission of the State of Minne- 
sota, as hereinbefore provided, all the laws of the 
United States which are not locally inapplicable, 
shall have the same force and effect within that 
State as in other States of the Union; and the 
said State is hereby constituted a judicial district 
of the United States, within which a district 
court, with the like powers and jurisdiction as 
the district court of the United States for the dis- į 
trict of Jowa, shall be established; the judge, at- 
torney, and marshal of the United States for the 
said district of Minnesota shall reside within the 
game, and shall be entitled. to the same compen- 
sation asthe judge, attorney, and marshal of the 
district of Iowa; and in all cases of appeal or 
writ of error heretofore prosecuted and now pend- 
ing in the Supreme Court of the United States, 
upon any record from the supreme court of Min- 
nesota Territory, the mandate of execution or 
order of farther proceedings shall be directed by 
the Supreme Court of the United States to the 
district court of the United States for the district 
of Minnesota, or to the supreme court of the 
State of Minnesota, as the nature of such appeal 
or writ of error may require; and each of those, 
courts shall be the successor of the supreme court 
of Minnesota Territory, as to all such cases, with 
full power to hear and determine the same, and 
to award mesne or final process therein. 

Approven, May 11, 1858. 


Cuar. XXXH.—An Act amendatory of an Act 
entitled “ An Act to. establish two additional 
Land Districts in the Territory of Minnesota, ”? 
approved July eighth, eighteen hundred and 
fifty-six. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of AmericainCongress 
assembled, That so much of an act entitled ‘An 


act to establish two additional land districts in 
the Territory of Minnesota,” approved July 


|i eighth, anno Domini eighteen hundred and fifty- 


six, as defines the southern boundary of the 
northwestern. land district, on the west side of 
the Mississippi river, be, and the same is here- 
by, repealed, and in lieu thereof the following 
boundaries are established, to wit: Commencing 
at the point off the eastern side of the Missis- 
sippi river where the present. south line touches 
the river; thence down Said river to the point op- 
posite the intersection with the river of the eighth 
standard parallel; thence along said parallel to 
the point of intersection of guide meridian num- 
ber four; thence along said guide meridian to the 
seventh standard parallel; thence west along said 
seventh parallel to the Sioux Wood river; thence 
north to the line heretofore established. 

Sec. 2. And be it further enacted, That the line 
dividing ranges twenty-three and twenty-four be 
the boundary line between the northwestern and 
northeastern land districts in lieu of the range 
line between eighteen and nineteen, as heretofore 
established in the above-recited act. 

Arproven, May 11, 1858. 


Cuar. XX XII.—An Act to enlarge the Detroit 
and Saginaw Land Districts in Michigan. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That all that part of the present Che- 
boygan district, in the State of Michigan, which 
lies south of the line dividing townships twenty- 
eight and twenty-nine north, and east of the line 
dividing ranges two and three west, shall be at- 
tached to and form a part of the present Saginaw 
district, and all that part of the said Cheboygan 


district which lies north of the line dividing town- | 


ships twenty-eight and twenty-nine north, and 
cast of the line dividing ranges one and two west, 
including the Island of Mackinac, be attached to 
and form a part of the Detroit district, in said 
State. 

Sec. 2. And be it further enacted, That this act 
take effect from and after the first day of July 
next. 

Avprovep, May 11, 1858. 


Cuar. XXXIV.—An Act making Appropria- 
tions for the support of the Military Academy 
for the year ending the thirtieth of June, eigh- 
teen hundred and fifty-nine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Military Academy, for the 
year ending the thirtieth of June, eighteen hun- 
dred and fifty-nine: 

For pay of officers, instructors, cadets, and 
musicians, one hundred and twelve thousand 
eight hundred and six dellars. 

For commutation of subsistence, three thou- 


| sand and sixty-six dollars. 


For forage for officers’ horses, eight hundred 


| and sixty-four dollars. 


For current and ordinary expenses, as follows: 
repairs and improvements, fuel and apparatus, 
forage, postage, stationery, transportation, print- 
ing, clerks, miscellaneous and incidental ex- 
penses, and departments of instruction, thirty- 
five thousand six hundred and ten dollars. 

For gradual increase and expense of library, 
one thousand dollars. 

For expenses of the Board of Visitors, three 
thousand dollars. 

For forage for artillery and cavalry horses, 
eight thousand six hundred and forty dollars. 

‘or supplying horses for cavalry and artillery 
practice, one thousand dollars. 

For barracks for dragoon detachment, one 
thousand five hundred dollars. 

For barracks for artillery detachment, six 
thousand five hundred dollars. 

For purchase of a bell, and mounting the same 
with the clock on one of the public buildings, 
four hundred and fifty dollars. 

For repairs to officers’ quarters, five hundred 
dollars. 


hundred and fifty dollars. 

For extension of water-pipes and increase of 
reservoir, two thousand five hundred dollars. 

For targets and batteries for artillery exercise, 
one hundred and fifty dollars. 

For gas-pipes and retorts, extension to cadets’ 
mess-hall, academic hall, and other public build- 
ings, two thousand five hundred dollars. 

For stables for dragoon and artillery horses, 
two thousand four hundred and sixty-eight dol- 
lars. 

Approvtén, May 11, 1558. 

Cuar. XXXV.—An Actto amend the Actentitled 
“© An Act to ascertain and settle the private 
Land Claims in the State of California,” passed 
March third, eighteen hundred and fifty-one. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in cases pending in the district 
courts of the United States in California, on ap- 
peal from the decree of the commissioners to as- 
certain and settle the private land claims in the 
State of California, under the act of Congress 
passed March third, eighteen hundred and fifty- 
one, if either party shall desire to examine any 
witness residing in any other district within said 
State, or shall require the production of any paper, 
written instrument, book, or document, supposed 
to be in the possession or power of a witness re- 
siding in another district, the court wherein the 
case is pending, or any judge thereof, being sat- 
isfied, by affidavit or otherwise, of the materialit 
of such witness, or of the production of suc 
paper, written instrument, book, or document, as 
evidence of the case, may order the clerk of said. 
court to issue a subpena, ora subpena duces tecum 
for such witness and for such paper, written in- 
strument, book or document; which subpena or 
subpæna duces tecum shall run into any other dis- 
trict in said State, and be served by the marshal 
of either district, as the court or judge may direct: 
And the court or judge ordering said writ shall 
have power to enforce obedience to said process, 
and punish disobedience by attachment, and in 
like manner as if said witness resided within the 
district where the cause may be pending, and all 
attachments and process necessary to enforce obe- 
dience or punish disobedience to the aforesaid 
writs of subpena and subpend duces tecum may 
be served and executed by the marshal of either 
district, as the court or judge may direct: Pro- 
vided, That a witness attending the court under 
a subpena issued under the provisions of this act, 
in a district in which he does not reside, shall be 
entitled to the same fees for attendance as are al- 
lowed by the laws of the State of California to 
witnesses in similar cases. 

Approven, May 11, 1858. 


Cuar. XXXVI.—An Act for the Relief of the 
Hungarian Settlers upon certain tracts of land 
in Iowa, hitherto reserved from Sale by order 
of the President, dated January twenty-two, 
eighteen hundred and fifty-five. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the right of preémption be, and 
the same hereby is, extended to all Hungarian 
settlers on that body of land reserved from sale 
or location by order of the President of the United 
States, dated January twenty-second, eighteen 
hundred and fifty-five, said lands being known 
and deseribed as follows: northeast quarter of 
northwest quarter of section ten, township sixty- 
seven, range twenty-six; east half of southeast 
quarter of section eleven, township sixty-seven, 
range twenty-six; east half of northeast quarter 
of section fourteen, township sixty-seven, range 
twenty-six; southwest quarter of southeast quar- 
ter of section fourteen, township sixty-seven, 
range twenty-six; east half of northeast quarter 
of section twenty-two, township sixty-seven, 
range twenty-six; southeast quarter of northeast 
quarter of section twenty-three, township sixty- 
seven, range twenty-six; west half of northeast 
quarter of section twenty-three, township sixty- 
seven, range twenty-six; west half of northwest 
quarter of section twenty-three, township sixty- 
seven, range twenty-six; north half of northeast 
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quarter of section ‘five; township sixty-eight, | 
range twenty-six; east half of northwest quarter of | 
H 


section five, township sixty-eight, range twenty- Í; 
six; east half.of northeast quarter of section six, |i 


township sixty-nine, range twenty-six; northeast | 
quarter of northwest quarter of section six, town- 
ship sixty-nine, range twenty-six; southwest 
quarter-of northwest quarter of section six, town- 
ship sixty-nine, range twenty-six; southeast quar- 
ter of section six, township sixty-nine, range 
twenty-six; west half of south west quarter of sec- 
tion six, township sixty-nine, range twenty-six; 
northeast quarter of section seven, township six- 
ty-nine, range twenty-six; northwest quarter of 
section seven, township sixty-nine, rangetwenty- | 
six; southwest quarter of southeast quarter of i 
section thirty-two, township sixty-nine, range 
twenty-six; northeast quarter of section one, 
township sixty-eight, range twenty-seven; north- | 
west quarter of section one, township sixty-eight, 
range twenty-seven; northeast quarter of section 
two, township sixty-eight, range twenty-seven; 
northwest quarter of northeast quarter of section 
one, township. sixty-nine, range twenty-seven; 
northeast quarter of southeast quarter of section 
one, township sixty-nine, range twenty-seven; 
southeast quarter of southeast quarter of section 
one, township sixty-nine, range twenty-seven; 
northeast quarter of northeast quarter of section 
twelve, township sixty-nine, range twenty-seven; 
northeast quarter of northeast quarter of section 
thirty-six, township seventy, range twenty-seven; 
west half of northeast quarter of section thirty- 
six, township seventy, range twenty-seven; | 
northwest quarter of section thirty-six, township | 
seventy, range twenty-seven; west half of south- 
east quarter of section thirty-six, township sev- 
enty, range twenty-seven; north half of southwest 
quarter of section thirty-six, township seventy, 
range twenty-seven, i 

Src. 2. And be it further enacted, That all such 
Hungarians entitled to the right of preémption to 
the above-described lands by this act, who may 
have gone on to said lands prior to January 
twenty-second, eighteen hundred and fifty-five, 
or since that time, and have continued to inhabit 
and improve the same, shall hold their claims, not 
exceeding onè hundred and sixty acres to each 
preémptor, against any other subsequent claim- 
ants whatever: Provided further, That said claim- 
ants under settlement and cultivation made prior 
to January twenty-second, eighteen hundred and | 
fifty-five, or prior to the passage of this act, shall 
make known their claims in writing to the Regis- 
ter at Chariton within three months from the date 
of publication in said district, of notice to said 
claimants, of the privileges granted hereby, to be 
given by the Commissioner of the General Land 
Office; and in all cases proof and payment must 
be made at the laid office aforesaid, within twelve 
months from the date of publication of notice 
aforesaid. 

Arproven, May 11, 1858. 


Crap. XXXVI.—An Act to authorize the Sec- | 
retary of the Treasury to sell the old Custom- 
Elouge and Site in Bath, Maine, and for other 
purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to sell at public auc- 
tion, after first fixing a minimum price therefore, 
the old custom-house and site at Bath, Maine, 
when the new custom-house shall be completed 
and fit for occupation; and he is hereby author- 
ized to use all or so much of the money arising 
from the sale of said old eustom-house and site 
as shall be necessary to furnish the new custom- 
house. 


Approvep, May 11, 1858. 


Cuar. XX XVII.—An Act to authorize the Ves- 
try of Washingion Parish to take and inclose 
certain parts of Streets in the City of Wash- 
ington, for the purpose of extending the Wash- 
ington Cemetery, and for other purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of lmerica in Congress 


assembled, That the vestry of Washington parish 
shall be, and are hereby, authorized, with the con- 


i 
| 


| assembled, That it shall be the duty of the Secre- 


sent of the corporation of the city of Washington, 
to take, inclose, and use forever, those parts of 
Eighteenth and Nineteenth streets east, which lie 
between the north side of G street south and the 
north side of Water street; and also those parts 
of south G and south H streets which lie between 
Seventeenthand Twentieth streets east,for the pur- 
pose of enlarging the Washington cemetery: Pro- 
vided, That the power hereby conferred shall-not 
be exercised as regards.such particular portion of 
either of the aforesaid streets as may pass in front 
of any lot of ground not owned by the said ves- 
try, until the said vestry shall become the owners 
of such lot of ground: And provided further, That 
the said vestry shall not sell, for any purpose 
whatever, any of the aforesaid parts of streets, 
but the United States shall retain and hold such 
parts thereof as may be laid out for burial pur- 
poses for the interment, of members of Congress, 
or such officers of the Government as may die in 
Washington. 

Sec. 2. And be it further enacted, That no canal, 
railroad, street, or alley shall ever be laid out or 
opened into or through the Washington cemetery, 
except such avenues or walks as may be laid out 
by the vestry of Washington parish, for the use 
and purposes of the said cemetery. 

Sec. 3. And be it further enacted, That the Wash- 
ington cemetery shall be forever free from taxa- 
tion. 

Approve, May 18, 1858. 


Cuar. XX XIX.—An act to provide for the Col- 
lection and Safe-keeping of Public Archives in 
the State of California. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


tary of the Interior to cause to be collected and 
deposited in the surveyor general’s office in Cal- 
ifornia, all official books, papers, instruments 
of writing, documents, archives, official seais, 
stamps, or dies, that may be found in the unau 

thorized possession of any individual, relating to 
and used in the administration of government and 
public affairs in the department of Upper Califor- 
nia,and which belonged to the Government during 
the existence of Spanish or Mexican authority in 
Upper California; and the same, when deposited in 
his office, shall be safely and securely kept by the 
surveyor general in the archives of his office; and 
copies thereof, authenticated by the surveyor gen- 
eral under the seal of his office, shall be evidence 
in all cases where the originals would be evidence: 
Provided, That, at the time of depositing said 
books, papers, writings, and documents in said 
archives, a schedule and accurate description 
thereof shall be made by the surveyor general, with 
a statement of the time and place where the same 
were found, and when they were deposited in the 
archives, which shall be certified under the seal 
of the surveyor general and filed in his office; and 
a certified copy of said schedule shall be trans- 
mitted to the Commissioner of the General Land 
Office, and also to the Attorney General. 

Suc. 2. And be it further enacted, That if the 
surveyor general shall have cause to suspect a 
concealment of any such official books, papers, 
writings, documents, archives, or officials seals, 
stamps, or dies aforesaid, in any particular dwell- 
ing-house, building, or place, any judge or com- 
missioner of the United States may, on affidavit 
showing the facts and circumstances upon which 
such suspicions are founded, grant to the surveyor 
general, or to any marshal of the United States, 
a warrant to enter such house, building, or place, 
and there to search for such official books, papers, 
writings, documents, archives, seals, stamps, or 
dies, and to take possession thereof and deposite 
them in the archives of the surveyor general’s 
office as aforesaid. 

Suc. 3. And be it further enacted, That ifany per- | 
son shall, without lawful authority, willfally take 
from the archives of the said surveyor general’s 
office any espediente, map, diseño, book, paper, 
writing, record, document, seal, stamp, or die; or 
shall willfully alter, deface, mutilate, injure, or 
destroy any espediente, book, paper, map, disefio, 
instrument of writing, document, record, seal, 


stamp, or die, deposited in said archives; or shall 
conceal or unlawfully withhold from the posses- 


i 
| 


b 
sion of the surveyorgeneral; or on demand 


refuse 
to deliver to him any espediente, map, diseño, 
official book, paper, writing, document, archive, 
record, seal, stamp, or die; relating to or used`in 
the administration of government in the depart- 
ment of Upper California, and belonging to: the 
Government during the existence of Spanish or 
Mexican authority in said department; or-shall 
willfully alter, deface, mutilate, make away with, 
or destroy any such official book, espediente; map, 
diseño, paper, writing, document, archive; rec- 
ord, seal, stamp, or die, the person so offending 
shall be deamed guilty of a misdemeanor, and on 
conviction thereof in any court of competent ju- 
risdiction, shall forfeit and pay a fine not exceed- 
ing ten thousand dollars, at the discretion of the 
court, and be imprisoned for a term not exceed- 
ing ten years, at a like discretion. 

Sec. 4. And be it further enacted, That if any 
person shall willfully, secretly, and fraudulently 
place or cause to be placed in or among the ar- 
chives of the surveyor general’s office, any espe~ 
diente, book, paper, disefio, map, draught, rec- | 
ord, or any instrument of writing purporting to 
be a petition, decree, order, report, concession, 
grant, confirmation, map, diseño, espediente, or 
part of an espediente, denouncement, title-paper, 
or evidence of right, title, or claim to-any land, 
mine, or mineral, or any book, writing, paper, or 
document whatever, the person so offending shall 
be deemed and adjudged guilty ofa misdemeanor, 
and, upon conviction thereof by any court of com- 
petent jurisdiction, shall forfeit and pay a fine 
not exceeding five thousand dollars, and be im- 
prisoned for a term not exceeding three years; 
or be both fined and imprisoned within said lim- 
its, at the discretion of the court. 

Arproven, May 18, 1858. 


Cuar. XL.—An Act for the Prevention and Pun- 
ishment of Frauds in Land Titles in California. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘hat if any person shall falsely make, 
alter, forge, or counterfeit, or cause or procure to 
be falsely made, altered, forged, or counterfeited ; 
or willingly aid and assist in the false making, 
altering, forging, or counterfeiting any petition, 
certificate, order, report, decree, concession, de- 
nouncement, deed, patent, confirmation, disefio, 
map, espediente, or part of an espediente, or any 
title-paper, or evidence of right, title, or claim: to 
lands, mines, er minerals in California, or any 
instrument of writing whatever in relation to lands 
or mines or minerals in the State of California, 
for the purpose of setting up or establishing against 
the United Statesany claim, right, or title to lands, 
mines, or minerals within the State of California, 
or for the purpose of enabling any person to set 
up or establish any such claim; or ifany person, 
for the purposes aforesaid, or either of them, shall 
utter or publish as true and genuine, any such 
false, forged, altered, or counterfeited petition, 
certificate, order, report, decree, consession, de- 
nouncement, deed, patent, confirmation, disefio, 
map, espediente, or part of an espediente, title- 
paper, evidence of right, title, or claim to lands 
or mines or minerals in the State of California, or 
any instrumentof writing whatever in relation to 
lands or mines or minerals in the State of Cali- 
fornia, the person so offending shall be deemed 
and adjudged guilty ofa misdemeanor; and, being 
thereof duly convicted, shall be sentenced to be 
imprisoned and kept at hard labor for a period 
not less than three years, and not more than ten 
years, and shall be fined not exceeding ten thou- 
sand dollars. 

Sec. 2. And be it further enacted, That if any per- 
gon shall make, or cause or procure to be made, 
or shal] willingly aid and assist in making, any 


; falsely-dated petition, certificate, order, report, 


decree, concession, denouncement, deed, patent, 
confirmation, diseño, map, espediente or part of 
an espediente, or any title-paper, or written evi- 


| dence of right, title, or claim, under Mexican au- 


thority, to any lands, mines, or minerals in the 
State of California, or any instrument of writing 
in relation to lands or mines or minerals in the 
State of California, having a false date, or falsely 
purporting to be made by any Mexican officer 
or authority prior to the seventh day of July, 
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Ai D. eighteen hundred and forty-six, for the 
purpose of setting up or establishing any claim 
against the United States. to. lands. or- mines :or 
minerals within:the State of California, or`of en- 
abling any person:to set upor establishany such 
claim; or: if any person ‘shall sign bis name as 
‘governor; secretary, or other public officer acting 
ander Mexican: -authority,-to any instrument of 
writing falsely purporting. to beia grant, conces- 
sion, or denouncement under Mexican authority, 
and during: its existence in:California, of lands, 
minesjor minerals, or-falsely purporting to bean 
^ forme; report, record, confirmation, -or other 
proceeding on an application fora grant, conces- 
sion, or denouncement under Mexican authority, 
during its existence in California, of lands, mines, 
or minerals, the person so offending shall be 
deemed and adjudged guilty of a misdemeanor; 
and, being thereof duly convicted, shall be sen- 
tenced to be imprisoned and kept-at hard labor 
for a- period not less than three years, nor more 
than ten years, and shall be fined not exceeding 
ten thousand dollars. . 
-o Sue. 3. And be it further enacted, That if any 
‘person, for the purpose of setting up or establish- 
ing any claim against the United States to lands, 
mines, or minerals within the State of California, 
shall present, or cause or procure to be presented, 
before any court, judge, commission, or commis- 
sioner, or other officer of the United States, any 
false, forged, altered, or counterfeited petition, 
certificate, order, report, decree, concession, de- 
nouncement, deed, patent, diseño, map, espediente 
or part of an espediente, title-paper, or written 
evidence of right, title, or claim to lands, min- 
erals;.or mines in the State of California, know- 
ing the same to be false, forged, altered, or coun- 
terfeited, or any falsely-dated petition, certificate, 
order, report, decree, concession, denouncement, 
decd, patent, confirmation, diseño, map, espe- 
diente or part of an espediente, title-paper, or 
written evidence of right, title, or claim to lands, 
mines, or minerals in California, knowing the 
same to be falsely dated; or if any person shall 
prosecute in any court of the United States, by | 
appeal or otherwise, any claim against the United 
States for lands, mines, or minerals in California, 
or shall, after the passage of this act, continue to 
prosecute any claim now pending in said courts 
against the United States for lands, mines, or 
minerals in California, which claim is founded 
upon, or evidenced by, any petition, certificate, 
order, report, deeree, concession, denouncement, 
deed, patent, confirmation, disefio, map, espe- 
diente or part of an espediente, tille-paper, or 
written evidence of right, title, or claim, which 
has been forged, altered, counterfeited, or falsely 
dated, knowing the same to be forged, altered, or 
counterfeited, or falsely dated, the person so of- 
fending shall be deemed and adjudged guilty of a 
misdemeanor; and, on conviction thereof, shall 
be sentenced to be imprisoned and kept at hard 
labor for a period not less than three years, nor 
more than ten years, and shall be fined not ex- 
ceeding ten thousand dollars. 
Approven, May 18, 1858. 


Cuar. XLIL.—An Act to amend an Act enti- 
tled “ An Act to authorize the President of the 
United States to cause to be surveyed the Tract 
of Land in the Territory of Minnesota, belong- 
ing to the Half-Breeds or Mixed Bloods of the 
Dacotah or Sioux Nation of Indians, and for 
other purposes,’ approved seventeenth July, 
eighteen hundred and fifty-four. 


Be it enacted by the Senate and House of Repre- i 


sentatives of the United States of America in Congress 

assembled, That the act approved the seventeenth i 
July, eighteen hundred and fifty-four, above re- | 
ferred to, chapter eighty-three, be, and the same | 
ishereby, amended ,so that the body ofland known 
as the half-breed tract, lying on the west side of 
Lake Pepinand the Mississippi river, in the Ter- 
ritory of Minnesota, and which is authorized to 
be surveyed by the said act of eighteen hundred 


and fifty-four, shall be subject to the operation of Hi 


the laws regulating the sale and disposition of the 
public. lands; and settlements heretofore made 
thereon are: declared valid so far as they do not 


i 
conflict with settlements made by half-breeds, and i 


that the settlers shall have the beneftt:of the pre- | 


| half-breed scrip, with the consent of the settlers 


| sons as may have settled, in good faith, in the 


| eighteen hundred and fifty, upon any portion of 


emption laws of the United States, any location of 
half-breed scrip thereon, after the date of the settle- 
ment, notwithstanding: Provided, The declaration 
of preémption be filed within three months after 
ablic notice is. given of the passage.of this act 
in the proper land district: And provided, That 
when two or-more persons have settled on the 
same quarter section; prior to the passage of this 
act, they shall. be permitted to enter the same, 
and the rights of each shall be determined accord- 
ing to the provisions of the act relating to pre- 
emptions, passed March third, eighteen hundred. 
and forty-three. : 
Sec. 2. And be it further enacted, That the pro- 
visions. of. this act shall not extend -to any tract 
or subdivision, within the bedy of land aforesaid, 
which shall have.been settled upon in good faith 
by, and is in the occupancy of, any of the said 
half-breeds or mixed. bloods;- which lands, so set- 
tled upon and occupied by the half-breeds, are 
hereby expressly declared to be subject to no 
other disposition than location by the “ certifi- 
cates” or “‘ scrip” authorized to be issued by the 
said act of eighteen hundred and fifty-four, for 
the benefit of said Indians. Nor shall the pro- 
visions of this act extend to any lands which } 
may have been located prior to its passage with 


thereon. 
Arprovenp, May 19, 1858. 


Cuar. XLIV.—An Act to create a Land District 
in the Territory of New Mexico. 

`. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the public lands in the Territory 
of New Mexico, to which the Indian title shall 
have been extinguished, shall constitute a land 
district, to be called the ‘* district of New Mex- 
ico,” the office for which shall be established at 
such place within said district as the President | 
of. the United States may from time to time di- 
rect. 

Suc. 2. And be it further enacted, That, for the 

urpose of carrying this act into effect, the Pres- 
ident shall be, and he is hereby, authorized to 
appoint, by and with the advice end consent of 
the Senate, or during the recess thereof, a regis- 
ter and receiver for the district hereby created, 
who shall be required to reside at the site of the 
office, and whose powers, duties, obligations, and 
responsibilities shall be the same as are now pre- 
scribed by law for other land officers, (so far as 
they apply to those officers.) 

Suc. 3. And be it further enacted, That this act 
shall not take effect in less than six months after 
its passage. 


Avprovep, May 24, 1858. 


Cuar. XLV.—An Act for the Relief of Isaac Drew 
and other settlers upon the Public Lands in the 
State of Wisconsin. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Isaac Drew, and such other per- 


State of Wisconsin, since the first day of July, 


the lands that were erroneously selected by said 
State as a part of the five hundred thousand acre 
grant, which selections were not confirmed, and 
who were at that date, or since that time have 
become, an actual settler and housekeeper, and 
made improvements on any tract embraced among 
said erroneous selections, are hereby entitled to 
the same right of preémption, and upon the same 
terms and conditions, as are prescribed by an act 
entitled “An act to appropriate the proceeds of 
the sales of the public lands and grant preémption 
rights,” approved September fourteenth, [fourth] 
eighteen hundred and forty-one: Provided, Such 
lands shall be paid for by such settlers at the min- 
imum price. 

Suc. 2. And be it further enacted, That where 
persons have erroneously entered any of the lands 
named in the first section of this act, and shall 
satisfactorily show to the register and receiver 
that, prior to, or within three months after, the 
passage of this act, they have made an aciual set- 
tlement on the lands mentioned in the first sec- | 
tion, the Commissioner of the General Land Office i 


is hereby authorized to issue patents. therefor; 

Provided, That it shall be satisfactorily made to 

appear to him that the entry of the tractor tracts 

sought to be patented does not interfere with the 

rights or occupancy of any actual settler. 
Approven, May 24, 1858. 


Cumar. XLVI.—An Act to prevent the inconveni- 
ent accumulation.in the Post Office Department 
of Postmasters’ Quarterly Returns. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General may, from 
time to time, in his discretion, dispose of any 
quarterly returns of mails sent or received, pre- 
serving the accounts current, and all vouchers 
accompanying such accounts, and use such por- 
tions of the proceeds thereof as may be necessary 
to defray the cost of separating and disposing of 
the same: Provided, That the accounts shall be 
preserved entire at least two years. f 

Approven, May 24, 1858. 

Cuar, LVIIE.—An Act for extending the Land 

Laws east of the Cascade Mountains, in Oregon 

and Washington Territories. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the existing laws relating to the 
survey and disposal of the public lands in the 
Territories of Oregon and Washington, west of 
the Cascade Mountains, be, and the same are 
hereby, extended and made applicable also to the 
lands lying east of said mountains within said 
Territories. 

Averoven, May 29, 1858. 


Cnap. LIX.—An Act to amend the “Act to in- 
corporate the Columbia Institution for the In- 
struction of the Deaf and Dumb and the Blind,” 
approved February sixteenth, eighteen hundred 
and fifty-seven. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United. States of America in Congress 


-assembled, That, in addition to the provision made 


in the above-recited act for the maintenance and 
tuition of pupils in the said institution, the sum 
of three thousand dollars per annum, payable 
quarterly, shall be allowed, for five years, for the 
payment of salaries and incidental expenses of 
said institution, and that three thousand dollars 
be, and is hereby, appropriated for the present 
fiscal year, payable out of any moneys in the 
Treasury not otherwise appropriated. 

Sec. 2. And be it further enacted, That the deaf 
and dumb and the blind children of all persons in 
the military and naval service of the United States, 
While such persons are actually in such service, 
shall be entitled to instruction in said institution, 
on the same terms as deaf and dumb and blind 
children belonging to the District of Columbia. 

Suc. 3. And be it further enacted, That all re- 
ceipts and disbursements under this act shall be 
reported to the Secretary of the Interior, as re- 

uired in the sixth section of the act to which 
this is an amendment. 

Aprroven, May 29, 1858. 


Cuar. LXXXI.—An Act to provide for the Lo- 
cationof certain confirmed Private Land Claims 
in the State of Missouri, and for other pur- 
poses. i 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the decisions in favor of certain 
land claimants herein made by the recorder of land 

‘titles in the State of Missouri and the two com- 

missioners associated with him, by virtue of an 

act entitled ‘An act for the final adjustment of 
private land claims in Missouri,” approved July 
nine, eighteen hundred and thirty-two, and an act 
supplemental. thereto, approved second March, 
eighteen hundred and thirty-three, as entered in 
the transcript of decisions transmitted by-the said 
recorder and commissioners to the Commissioner 
of the General Land Office, which said claims are 
named and numbered as follows: Manuel de Liza, 
number thirty-three; John Coontz and Hemp- 
stead number forty-four; Matthew Saucier, num- 
ber fifty-seven; Charles Tayon, number sixty- 
seven; the sons of Joseph M. Pepin, number 
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seventy-four; Louis Lorimier, number eighty- 
seven; Bartholomew Cousin, numbereighty-nine; 
Manuel Gonzales..Moro,. number ninety-five; 
Seneca Rawlins, number one hundred and four; 
William L.. Long, number one hundred-and six; 
Joachim Liza, number one hundred and thirty- 
three; Francis “Lacombe, number thirty-four ; 
Israel Dodge, number three hundred and thirty- 
eight; Joseph Silvain, number two hundred and 
ninety-three; John P.:Cabanis, number two hun- 
dred and ninety-eight; William Hartley, number 
three hundred and one; Andrew Chevalier, num- 
ber two hundred and ninety-two; William Mor- 
rison, number three hundred and seven; Solomon 
Bellew, number three hundred and eight; Paschal 
Detchemendez, number three hundred and nine; 
Baptiste Amure, number three hundred and ten; 
Alexander Maurice, number three hundred and 
twenty-three; John Baptiste Vallee, number three 
hundred and thirty-four; said decisions above 
named being in the first class of claims, acted upon 
by said board; also the claim of Regis Loisel, 
number six, in the second class, acted on by said 
board be, and the same are hereby, confirmed to the 
respective claimants or their legal representatives. 

Sec. 2. And be it further enacted, That the de- 
cisions in favor of land claimants made by P. 
Grimes, Joshua Lewis, and Thomas B. Robert- 
son, commissioners, appointed to adjust private 
land claims in the eastern district of the Terri- 
tory of Orleans, communicated to the House of 
Representatives by the Secretary of the Treasury, 
on the ninth day of January, one thousand eight 
hundred and twelve, and which is [are] found in 
the American State Papers, Public Lands, (Duff 
Green’s edition,) volume two, from page two 
hundred and twenty-four to three hundred and 
sixty-seven, inclusive, be, and the same are here- 
by, confirmed, saving and reserving, however, to 
all adverse claimants the right to assert the validity 
of their claims in a court or courts of justices 
Provided, however, That any claim so recom- 
mended for confirmation, but which may have 
been rejected, in whole or in part, by any subse- 
quent board of commissioners, be, and the same 
is hereby, specially excepted from confirmation. 

Sec. 3. And be il further enacted, That the loca- 
tions authorized by the preceding section shall be 
entered with the register of the proper land office, 
who shall, on application for that purpose, make 
out for such claimant, or his legal representatives, 
{as the case may be,) a certificate of location, 
which shall be transmitted -to the Commissioner 
of the General Land Office; and if it shall appear 
to the satisfaction of the said commissioner that 
said certificate has been fairly obtained, according 
to the true intent and meaning of this act, then, 
and in that case, patents shall be issued for the 
land so located as in othercases; and for each and 
every certificate as aforesaid, issued by the regis- | 
ter of any land office, he shall receive the sum of 
one dollar; that in all cases‘of confirmation by 
this act, or where any private land claim has been 
confirmed by Congress, and the same, in whole 
or in part, has not been located or satisfied, either 
for want of a specific location prior to such con- 
firmation, or for any reason whatsoever, other 
than a discovery of fraud in such claim subse- 
quent to such confirmation, it shall be the duty 
of the surveyor general of the district in which 
such claim was situated, upon satisfactory proof | 
that such claim has been so confirmed, and that 
the same, in whole or in part, remains unsatisfied, 
to issue to the claimant, or his legal representa- 
tives, a certificate of location for a quantity of land 
equal to that so confirmed and unsatisfied; which 
certificate may be located upon any of the public 
lands of the United States subject to sale at pri- 
vate entry, at a price not exceeding one dollar 
and twenty-five cents per acre: Provided, That 
such location shall conform to legal divisions and 
subdivisions. 

Src. 4. And beit further enacted, That the regis- | 
ter of the proper land office, upon the location of | 
such certificate, shall issue to the person entitled | 
thereto a certificate of entry, upon which, if it | 
shall appear to the satisfaction of the Commis- | 
sioner of the General Land Office that such cer- | 
tificate has been fairly obtained, according to the | 
true intent and meaning of this act,a patent shall | 
issue as in other cases. 


Approve, June 2, 1858. 
New Series—No. 36. 


Cuar. LXXXIL—An Act making Appropria- 
tions for the Legislative, Executive, and Judicial 
Expenses of Government for the year ending 
the thirtieth of June, eighteen hundred and 
fifty-nine. f : 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereafter expressed, for the fiscal year 
ending the thirtieth of June, eighteen hundred 
and fifty-nine, namely: 

Legislative. —For compensation. and mileage of 
Senators, one hundred and sixty-two thousand 
seven hundred and fifty dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the Senate, viz: Secretary of the 
Senate, three thousand six hundred dollars; offi- 
cer charged with disbursements of the Senate, four 
hundred and eighty dollars; chief clerk, two thou- 
sand five hundred dollars; principal clerk, and 
principal executive clerk in the office of the Secre- 
tary of the Senate, at two thousand one hundred 
and sixty dollars each; eight clerks in the office 
of the Secretary of the Senate, at one thousand 
eight hundred and fifty dollars each; keeper of the 
stationery, one thousand seven hundred and fifty- 
two dollars; two messengers, at one thousand and 
eighty dollars each; one page, at five hundred 
dollars; Sergeant-at-Arms and Doorkeeper, two 
thousand dollars; assistant-doorkeeper, one thou- 
sand seven hundred dollars; postmaster to the 
| Senate, one thousand seven hundred and fifty dol- 
lars; assistant postmaster and mail carrier, one 
thousand four hundred and forty dollars; two 
mail boys, at nine hundred dollars each; superin- 
tendent of the document room, one thousand five 
hundred dollars; two assistants in document 
room, at one thousand two hundred dollars each; 
superintendent of the folding room, one thousand 
five hundred dollars; two messengers, acting as 
assistant doorkeepers, at one thousand five hun- 
dred dollars each; sixteen messengers, at one 
thousand two hundred dollars each; superintend- 
ent in charge of Senate furnaces, onc thousand 
two hundred dollars; assistant in charge of fur- 
naces, six hundred dollars; laborer in private pas- 
sage, six hundred dollars; two laborers, at four 
hundred and eighty dollars each; clerk or secre- 
tary to the President of the Senate, one thousand 
seven hundred and fifty-two dollars; draughtsman, 
one thousand eight hundred and fifty dollars; 
clerk to the Committee on Finance, one thousand 
eight hundred and fifty dollars; clerk to the Com- 
mittee on Claims, one thousand eight hundredand 
| fifty dollars; clerk of printing records, one thou- 

sand eight hundred and fift dollars—making 
seventy-eight thousand nine hundred and four- 
teen dollars. 

For the additional compensation allowed by 
the resolution of the Senate of the eleventh of 
| May, eighteen hundred and fifty-eight, to a mes- 
senger in the office of the Sccretary of the Senate, 
for the fiscal year ending the thirtieth of June, 
eighteen hundred and fifty-eight, three hundred 
and thirty dollars. 

For the contingent expenses of the Senate, viz: 


gi For binding, fifty thousand dollars. 


For lithographing and engraving, forty-five 


‘: thousand dollars. 


For stationery, twelve thousand dollars. 

For newspapers, three thousand dollars. 

For Congressional Globe and binding the same, 
twenty-four thousand two hundred and seventeen 
i dollars and twenty cents. 

For reporting proceedings, ten thousand four 
i hundred dollars. 

| Forclerks to committees, pages, police, horses, 
t 

F 

1 


and carryalls, twenty-six thousand five hundred 
and eight dollars and fifty cents. 

For miscellaneous items, twenty-thousand dol- 
lars. 

For stationery for fiscal year ending the thir- 
tieth of June, eighteen hundred and fifty-eight, 
| five thousand dollars for the Senate; and for sta- 
| tionery for fiscal year ending thirtieth of June, 
| eighteen hundred and fifty-eight, five thousand 
| dollars for the House of Representatives. 
| For compensation and mileage of members of 
i the House of Representatives and Delegates from 


| 
| 


Territories, five hundred and eighty thousand 
two hundred and fifty dollars. : osha 

For compensation of the officers, clerks, mes 
sengers, and others receiving an annual salary,in 
the service of the House of Representatives, viz: 
Clerk of the House of Representatives, three 
thousand six hundred.dollars; two clerks,-at two 
thousand one hundred. and. sixty dollars each; 
seven clerks, at one thousand eight hundred dol- 
lars; clerk in charge of books for. members, one 
thousand eight hundred dollars; reading clerk, 
one thousand, eight hundred. dollars; librarian, 
one thousand. eight hundred dollars; clerk in 
charge of the stationery, one thousand eighthun- 
dred dollars; principal messenger in the office, one 
thousand seven hundred and fifty-two dollars; 
three messengers, at one koani are hundred 
dollars each; Sergeant-at-Arms, two thousand 
one hundred and sixty dollars; clerk to the Ser- 
geant-at-Arms, one thousand eight hundred dol- 
lars; messenger to the Sergeant-at-Arms, one 
thousand two. hundred dollars; postmaster, two 
thousand one hundred and sixty dollars; one mes- 
senger in the office, one thousand. seven hundred 
and forty dollars; four messengers, at one thou- 
sand four hundred and forty dollars each; Door- 
keeper, two thousand one hundred and sixty 
dollars; superintendent of the folding room, one 
thousand eight hundred dollars; superintendent 
and assistant in the document room, at one thou- 
sand seven hundred and ve dollars each; 
messenger in charge of the Hall, seventeen hun- 
dred and forty dollars; five messengers, at one 
thousand five hundred dollars each; eight mes- 
sengers, at one thousand two hundred dollars 
each; six messengers, at one thousand two hun- 
dred dollars each; messenger to the Speaker, one 
thousand seven hundred and fifty-two dollars; 
clerk to the Committee of Claims, one thousand 
i cight hundred dollars; clerk to the Committee of 
Ways and Means, one thousand eight hundred 
dollars—making eighty-six thousand seven hun- 
dred and forty-eight dollars. 

For contingent expenses of the House of Rep- 
resentatives, viz: è 

For binding documents; one hundred thousand 
dollars 

For furniture, repairs, and boxes for members, 
ten thousand dollars. 

For stationery, fifteen thousand dollars. 

For horses, carriages, and saddle horses, six 
thousand dollars. : 

For fuel, oil, and candles, three thousand six 
hundred dollars. 

For newspapers, twelve thousand five hundred 
dollars. 
| For engraving, electrotyping, and lithograph- 
| ing, one hundred thousand dollars. 

For Capitol police, five thousand eight hundred 
and ninety dollars. 

For laborers, six thousand two hundred and 
eighty-five dollars. 

For pages and temporary mail boys, four thou- 
sand two hundred dollars. é 

For folding documents, including pay of fold- 
ers, wrapping paper, twine, and paste, thirty 
thousand dollars. 

For cartage, two thousand dollars. 

For miscellaneous items, thirty thousand dol- 
Jars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each member and Dele- 
gate of the second session of the Thirty-Fifth 
| Congress, seventeen thousand three hundred and 
| fifty-two dollars. 
or binding twenty-four copies of the Con- 
| gressional Globe and Appendix for each member 
i and Delegate of the second session of the Thirty- 
Fifth Congress, eight thousand and ninety-seven 
| dollars and sixty cents: Provided, That no greater 
| price shall be paid for the same than sixty cents 
for each volume or part, actually bound and de- 
| livered. 

or reporting the debates of the second ‘session 
of the Thirty-Fifth Congress, eight. thousand 
dollars. ‘ 

For the usual additional compensation to the 
reporters for the Congressional Globe for report- 
ing the proceedings of the House of Represent- 
' atives for the next regular session of the Thirty- 
| Fifth Congress, eight hundred dollars to each 
| reporter, four thousand dollars. 
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» Po-pay tothe reporters of the Senate the usual 
extra compensation for the: third session of the 
Thirty-Fourth Congress, eight hundred dollars 
each, three thousand two hundred:dollars. 
>To pay to the reporters of the Senate the usual 
extra compensation for the first session of the 
oThirty-Fifth Congress, eight. hundred dollars 
each, three thousand. two hundred ‘dollars. 
Topay to the reporters of the Senate the usual 
„extra competisation for the second session of the 
‘Thirty-Fifth Congress, eight hundred dollars 
éach; three thousand two hundred dollars. i 

For one hundred copies of the Congressional 
“Globe and Appendix,.and for binding the same, 
‘for the second session of the Thirty-Fifth Con- 

evess, for the use of the Library of the House of 
epresentatives, four hundred and forty dollars. 

For the compensation of the draughtsman and 
-elerks employed upon the land maps, clerks to 
-committees, and temporary clerks in the office of 
‘the Clerk of the House of Representatives, sev- 
enteen thousand: and.eight hundred dollars. 

For two mail boys, at nine hundred dollars 


each, and the messenger in charge of the south | 


extension, three thousand three hundred dollars. 

For furnishing the. committee rooms, retiring 
rooms, and offices in the south wing’of the Cap- 
itol extension with gas-fixtures, chandeliers, iron 
safes, and other furniture, forty thousand dollars. 


Library of Congress. 


For. compensation of Librarian, three Assist- 
ant ‘Librarians, and messenger, nine thousand 
dollars. : 

For contingent expenses of said Library, one 
thousand dollars. 

For coal, and fireman for furnaces to warm the 
Library; six hundred dollars. 

For purchase of books’ for said Library, five 
‘thousand dollars. 

For purchase of law books for said Library, 
two thousand dollars. 


Botanic Garden. 


For procuring manure, tools, fuel, repairs, 
purchasing trees and sbrubs for Botanic Garden, 
to be expended under the direction of the Library 
Committee of Congress, twenty-three hundred 
dollars. 

For pay of horticulturist and assistants in the 
Botanic Garden and green houses, to be expend- 
ed under the direction of the Library Committee 
of Congress, five thousand one hundred and 
twenty-one dollars and fifty cents. > 

For. reglazing and repairing damages to the 


greeri-houses by the hail storm of June, eighteen || 


hundred and fifty-seven, one thousand and forty 
four dollars and sixteen cents. 


Public Printing. 

For compensation of the Superintendent of 
Public Printing, and the clerks and messenger in 
his office, cleven thousand five hundred and four- 
teen dollars. 

For contingent expenses of his office, viz: For 


blank books, stationery, postage, advertising for | 


proposals for paper, furniture, traveling expenses, 
eartage and labor in storing and transportation 
of paper, and miscellancous items, two thousand 
eight hundred and fifty dollars. 

For rent of wareroom, two hundred and fifty 
dollars, 

For paper required for the printing of the sec- 
ond session of the Thirty-Fifth Congress, one 
hundred thousand dollars. 

For printing required for the second session of 


the Thirty-Fifth Congress, seventy thousand |i 


dollars. 
a Court of Claims. 


For salaries of three judges of the Court of 
Claims, the solicitor, assistant solicitor, deputy 
solicitor, clerk and assistant clerk, and messen- 
ea twenty-seven thousand three hundred 

ollars. 

For stationery, fuel, gas or other lights, print- 
ing, labor, and miscellaneous items for the Court 
of Claims, four thousand dollars. 

For commissioners’ fees for taking testimony 
in behalf of the Government, fees of witnesses 
and of agents or attorneys to be appointed by the 
solicitor to attend. to the taking of depositions, 
five thousand dollars. 


Executive. . 

: For compensation of the President of the United 
States, twenty-five thousand dollars. j 

For compensation of the Vice President of the 
| United States, eight thousand dollars. 

For compensation to secretary to sign patents 
for lands, one -thousand-five hundred dollars. 

‘For compensation to the private secretary, 
steward, and messenger of the President of the 
United States, four thousand six hundred dollars. 

For contingent expenses of the executive office, 
including stationery therefor, three hundred and 
fifty dollars. 


i Department of State. 

For compensation of the Secretary of State 
and Assistant Secretary of State, clerks, messen- 
ger, assistant messenger, and laborers in his office, 
fifty-seven thousand eight hundred dollars. 


For the Incidental and Contingent Expenses of said 
; Department. 

For proof-reading, packing, and distributing 

laws and documents, including cases and trans- 
ortation, and miscellaneous expenses, five thou- 
sand dollars. 

For stationery, blank books, binding, furniture, 
fixtures, repairs, painting and glazing, six thou- 
sand five hundred dollars. 

For newspapers, six hundred dollars. 

For miscellaneous items, two thousand dollars. 

To enable the Secretary of State to purchase fifty 
copies, each, of volumes twenty-two and twenty- 
three of Howard’s Reports of the Decisions of 
the Supreme Court of the United States, five 
hundred dollars. 

To enable the Secretary of State to carry into | 
effect the act entitled “ An act for the admission | 
of the State of Kansas into the Union,” ten thou- 
sand dollars. \ 

Northeast Executive Building. 

For compensation of four watchmen and two 
laborers of the northeast executive building, three 
thousand six hundred dollars. 

For contingent expenses of said building, viz: 
for fucl, lights, repairs, and miscellaneous ex- 
penses, four thousand three hundred dollars 

Treasury Department. 

For compensation of the Secretary of the 
i Treasury, Assistant Secretary of the Treasury, 
clerks, messenger, assistant messenger, and la- 
i borers in his office, forty-eight thousand six hun- 
dred dollars. 

Fortcompensation of the First Comptroller, and 
the clerks, messenger, and laborers in his office, 
twenty-eight thousand three hundred and forty | 
dollars. 

For compensation of the Second Comptroller, 
and the clerks, messenger, and laborer in his of- 
fice, twenty-six thousand eight hundred and forty 
dollars. 

For compensation of the First Auditor, and 
the clerks, messenger, assistant messenger, and 
laborer in his office, thirty-five thousand nine | 
hundred and forty dollars. 

For compensation of the Second Auditor, and 
the clerks, messenger, assistant messenger, and 
laborer in his office, thirty-five thousand five hun- 
dred and forty dollars. 

For compensation to the Third Auditor, and 
the clerks, messenger, assistant messenger, and 
laborers in his office, one hundred and thirty-two ; 
thousand six hundred and forty dollars. 

For compensation of the Fourth Auditor, and 
the clerks, messenger, and assistant messenger 
in his office, twenty-seven thousand seven hun- 
dred and forty dollars. 

For compensation of the Fifth Auditor, and the | 
clerks, messenger, and laborer in his office, sev- 
enteen thousand eight hundred and forty dollars. 

For compensation of the Auditor of the Treas- ; 
ury for the Post Office Department; and the | 


| 


clerks, messenger, assistant messenger, and la- | 
borers in his office, one hundred and seventy-two | 


| the National Intelligencer and Union, to 


thousand three hundred and forty dollars. i 

For compensation of the Treasurer of the Uni- || 
ted States, and the clerks, messenger, assistant || 
messenger, and laborers in his office, twenty-five | 
thousand seven hundred and forty dollars. i 

For compensation of the Register of the Treas- | 
ury, and the clerks, messenger, assistant messen- ': 
ger, and laborers in his office, fifty thousand three ii 
i hundred and forty dollars. . H 


į 


lars. ; 

For compensation of the Commissioner of the 
Customs; and the clerks, messenger, and laborer 
in his office, twenty thousand four hundred ‘and 
forty dollars. ` a ; 

For compensation of the clerks, messenger, 
and laborer of the Light-Flouse Board, nine thou- 
sand two hundred and forty dollars. . 


Contingent Expenses of the Treasury Department. 


In the office of the Secretary of the Treasury: 
For copying, blank-books, stationery, binding, 
sealing ships’ registers, translating foreign lan- 
guages, advertising, and extra clerk hire for pre- 
paring and collecting information to be laid before 
Congress—said clerks to be employed only during 
the session of Congress or when indispensably ne- 
cessary to enable the Department to answer some 
call made by either House of Congress at one 
session to be answered at another; and no such 
extra clerk shall receive more than three dollars 
and thirty-three and one third cents per day for 
the time actually and necessarily employed—and 
for miscellaneous items, thirteen thousand seven 
hundred and fifty dollars. 


In the office of the First Comptroller: 
Forfurniture, blank-books, binding, stationery, 
public documents, State and territorial statutes, 
and miscellaneous items, and the Union and Na- 
tional Intelligencer newspapers, two thousand 
two hundred dollars. 
In the office of the Second Comptroller: 
For blank-books, binding, stationery, poy, for 
e filed 
and preserved for the use of the office, office fur- 


| niture, and miscellaneous items, one thousand 
.five hundred dollars. 


In the office of the First Auditor: 

For blank-books, binding, stationery, office 
furniture, cases for records and official papers, 
and miscellaneous items, including subscription 
for the Union and National Intelligencer, to be 
filed for the use of the office, one thousand eight 
hundred dollars. 


In the office of the Second Auditor: 
For blank-books, binding, stationery, office 


| furniture, and miscellanous items, including two 


of the daily city newspapers, to be filed, bound, 
and preserved for the use of the office, one thou- 
sand two hundred dollars. 
In the office of the Third Auditor: 
For blank-books, binding, stationery, office fur- 


| niture, carpeting, two newspapers, the Union and 


Intelligencer, preserving files and papers, bounty- 
land service, miscellaneous items and arrearages, 
three thousand five hundred and forty dollars. 


In the office of the Fourth Auditor: 
For stationery, books, binding, labor, and mis- 
rellangons items, one thousand one hundred dol- 
ars, 
In the office of the Fifth Auditor: 
Forblank-books, binding, stationery, office fur- 
niture, carpeting, and miscellaneous expenses, in 
which are included two daily newspapers, one 


| thousand dollars. 


In the office of the Auditor of the Treasury 
for the Post Office Department: 
For stationery, blank-books, binding, ruling, 


‘ miscellaneous items, for file-boards, repairs, 


cases and desks for safe-keeping of papers, fur- 
niture, lights, washing towels, ice, horse for mes- 
senger, telegraphic dispatches, and stoves, twelve 


` thousand five hundred and fifty dollars. 


In the office of the Treasurer: : 
For blank-books, binding, stationery, and mis- 
cellaneous items, one thousand dollars. 


In the officé of the Register: 

For ruling and fall-binding books for recording 
collectors’ quarterly abstracts of commerce and 
navgiation, and blank abstracts for their use, 
blank-books, binding, and stationery, arranging 
and binding canceled marine papers, and records, 
and miscellaneous items, including office furni- 
ture and carpeting, copper-plate printed certifi- 
cates of registers of vessels, and crew lists, ten 
thousand dollars: 
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In the office of the Solicitor: 
For blank-books, binding, labor, and miscella- 
neous items, and for statutes and reports, two 
thousand two Hundred dollars. ; 
In the office of the Commissioner of Cus- | 
toms: 
For. blank-books, binding, stationery, and mis- 
cellaneous items, two thousand dollars. 
Light-House Board: 
For blank-books, binding, stationery, miscel- || 
laneous expenses, and poswige, seven hundred 
and fifty dollars.. : 


For the general purposes of the Southeast Executive 
Building. | 
For compensation of eight watchmen and nine 
laborers of the southeast executive building, ten 
thousand two hundred dollars. 
Forcontingent expenses of said building, viz: 
Fuel, lights, repairs, and. miscellaneous, eight 
thousand five hundred dollars. f 
For compensation of four watchmen and two 
laborers for the south extension of. the southeast 
executive building; three thousand six hundred 
dollars. 
For contingent expenses of said building, fuel, | 
and miscellaneous items, three thousand dollars. 
Department of the Interior. ! 
For compensation of the Secretary of the In- 
terior, and the clerks, messengers, assistant mes- 
sengers, watchmen, and laborers in his office, | 
thirty-six thousand nine hundred dollars. i 


i 

For compensation of the Commissioner of the | 
General Land Office, and the recorder, draughts- || 
man, assistant draughtsman, clerks, messengers, į 
assistant messengers, packers, watchmen, and | 
laborers in his office, one hundred and seventy- 
two thousand six hundred and ninety dollars; and | 
the authority conferred upon the principal clerk į 
of public lands, of Acting Commissioner ad inte 
rim, in the absence, and so forth, of the Com 
missioner, by the second section of the act reor- 
ganizing the General Land Office, approved the | 
fourth of July, eighteen, hundred and thirty-six, | 
shall be, and the same hereby is, transferred to || 
the chief clerk of said General Land Office. Ji 

For additional clerks in the General Land Of- | 
fice, under the act of third March, one thousand || 
eight hundred and fifty-five, granting bounty | 
lands, and for laborers employed therein, fifty- | 
eight thousand four hundred dollars: Provided, 
That the Secretary of the Interior, at bis discre- 
tion, shall be, and heis hereby, authorized to use 
any portion of said appropriation for piece work, 
or by the day, week, month, or year, at such rate 
or rates as he may deem just and fair. 

For compensation of the Commissioner of In- 
dian Affairs, and the clerks, messenger, assistant || 
messenger; watchmen, and laborer, in his office, 
thirty-one thousand nine hundred and forty dol- ; 
lars. 

For compensation of the Commissioner of Pen- 
gions, and the clerks, messenger, assistant mes- 
senger, and laborers in his office, one hundred and 
nine thousand three hundred and forty dollars. 

For compensation of the Commissioner of 
Public Buildings, and the clerk in his office, three |) 
thousand two hundred dollars. | 
Contingent Expenses—Department of the Interior. : 

Office of the Secretary of the Interior: j 

For books, stationery, furniture, fuel, lights, 
and other contingencies, and for books and maps 
for the library, seven thousand two hundred dol- 
lars. 

For expense of packing and distributing the | 
congressional journals and documents, in pur- 
suance of the provisions contained in the joint 
resolution of Congress approved twenty-cighth | 
January, eighteen hundred and fifty seven, six | 
thousand doilars. 

For the preservation of the collections of the 
exploring and surveying expeditions of the Gov- 
ernment, four thousand dollars. 

For the transfer to, and new arrangement of 
those collections in, the Smithsonian Institution, 
one thousand dollars. | 

To enable the Secretary of the Interior to pay 
the superintendent of the building occupied by 
said Secretary and his Department, from the first 
day of January, eighteen hundred and fifty-five, 


| dred and fifty-two, and act thirty-first August, 


; dollars. 


' cal services by the day, week, month, or year, at 


to the thirtieth day of June, eighteen hundred and 


| dollars. 


fifty-eight, the allowance to be made to such su- 1 
perintendent, with his salary as clerk, not to ex- |! 
ceed two thousand dollars per annum, the sum of }! 
seven hundred dollars: ` me i 

: General Land Office: i i | 

For cash: system and military patents, under 
laws prior to-twenty-eighth September, eighteen 
hundred and fifty; patent and other records; tract 
books and-blank-books for this and*the district 
land offices; binding plats and field notes; sta- 
tionery, furniture, and repairs of same, and mis- 
cellaneous items, including two of the daily city 
newspapers, to be filed, bound, and preserved for 
the use of the office, thirty-three thousand five 
hundred dollars. 

For contingent expenses, in addition, under 
swamp land act of twenty-eighth September, 
eighteen hundred and fifty, military bounty acts 
of twenty-eighth September, eighteen hundred 
and fifty, and twenty-second March, eighteen hun- 


eighteen hundred and fifty-two, forthe satisfaction 
of Virginia land. warrants, twenty-six thousand 
one hundred dollars. j 

For fuel, lights, and incidental expenses attend- 
ing the same, including pay of furnace keepers, 
four thousand dollars, 3 

For contingent expenses under the act òf third 
March, one thousand eight hundred and fifty-five, 
granting bounty lands, and amendatory act of 
fourteenth May, eighteen hundred and fifty-six, 
to wit: for patents, patent and other records, 
stationery, and miscellaneous items on account of 
bounty lands under said acts, thirteen thousand 


Office of Indian Affairs: 

For blank-books, binding, stationery, fuel, and 
lights, and miscellaneous items, including two of 
the daily city newspapers, to be filed, bound, and |i 
preserved for the use of the office, five thousand 


Pension Office: 

For stationery, binding books, furniture, and 
repairing the same, and miscellaneous items, in- 
cluding two of the daily city newspapers, to be 
filed, bound, and preserved for the use of the office, 
and for books for the library, ten thousand dol- 
lars. ` 

For contingent expenses in the said office under 
the bounty land act of third March, one thousand 
eight hundred and fifty-five: 

For engraving and retouching plates for bounty 
land warrants, printing and binding the same, 
stationery, blank-books for register’s office, fur- 
niture, and miscellaneous items, fifteen thousand || 
dollars: Provided, however, That the Secretary of |; 
the Interior, at his discretion, shall be authorized 
to use any portion of said appropriation for cleri- 


such rates as he may deem just and fair. 
Surveyors General and their Clerks. f 


For compensation of the surveyor general of i 
Mlinois and Missouri, and the clerks in his office, 
five thousand eight hundred and twenty dollars, |) 


For compensation of the surveyor general of |! 
Louisiana, and the clerks in his office, four thou- || 
sand five hundred dollars. i 

For compensation of the surveyor general of | 
Florida, and the clerks in his office, five thousand 
five hundred dollars. 

For compensation of the surveyor general of 
Wisconsin and Iowa. and the clerks in his office, 
eight thousand three hundred dollars. 

For compensation of the surveyor general of 
Arkansas, and the clerks in his office, eight thou- | 
sand three hundred doilars. 

For compensation of the surveyor general of 
Oregon, and the clerks in his office, seven thou- 
sand five hundred dollars. | 

For rent of surveyor general’s office in Oregon, || 
fuel, books, stationery, and other incidental ex- 
penses, one thousand five hundred dollars. 

For compensation of the surveyor general of 
California and theclerks in his office, fifteen thou- 
sand five hundred doilars. 

For compensation of the surveyor general of 
Washington Territory and the clerks in his ofice, 
seven thousand dollars. 

For office rentfor the surveyor general of Wash- 
ington Territory, fuel, books, stationery, and 
other incidental expenses, three thousand dollars. 


it 


! sand dollars, 7 : 


For compensation of the surveyor general of 
New Mexico, and the clerks im: his office, seven 
thousand dollars. : Bo ; 

For compensation of translators in the office of 
the surveyor general of New Mexico, two thou- 


< For rent of the surveyor general's officein New 
Mexico, fuel, books, stationery, and’ other inci~ 
dental expenses, three thousand dollars. = 
For compensation of the surveyor general of 
Kansas and Nebraska, and the clerks in-his office, 
eight thousand three hundred dollars. on 


For compensation of the surveyor general of ” 


Minnesota, and the clerks in his office, eight thou- 
sand three hundred dollars. : 
For compensation of clerks in the offices of the 
surveyors general, to be apportioned to:them ac- 
cording to the exigencies of the public service, 
and to be employed in transcribing field notes of 
surveys, for the purpose of preserving them at 
the seat of Government, forty-one thousand dol- 


| lars. ~ ; 


For salary of the recorder of land titles'in Mis- 
souri, five hundred dollars. ` eG 


War Department. ` ee 

For compensation of the Secretary of War, and 
the clerks, messenger, assistant messenger, and 
laborer in his office, twenty-two thousand dollars. 
> For compensation of the clerks and messenger 
in the office of the Adjutant General, thirteen thou- 
sand six hundred and forty dollars. — 

For compensation of the clerks and messenger 
in the office of the Quartermaster General, sixteen 
thousand four hundred and forty dollars. A 

For compensation of the clerks and messenger 


lin the office of the Paymaster General, twelve 


thousand four hundred and forty dollars.. 

For compensation of the clerks, messenger, and 
laborer in the office of the Commissary General, 
ten thousand and forty dollars... ; “a 

For compensation of the clerks and messenger 
in the office of the Surgeon General, five thousand 
two hundred and forty dollars. : 

Mor compensation of the clerks, messenger, and 
laborer in the office of Topographical Engineers, 
ten thousand six hundred and forty dollars. 

For compensation of the clerks and messenger 


| in the office of the Chief Engineer, eight thousand 


two hundred and forty dollars, 

For compensation of the clerks and messenger 
in the office of the Colonel of Ordnance, twelve 
thousand two hundred and forty dollars. 

Contingent Expenses of the War Department. 

Office of the Secretary of War: 
Forblank-books, stationery, books, maps, extra 
clerk hire,and miscellaneous items, five thousand 
five hundred dollars. 
Office of the Adjutant General: 

For blank-books, binding, stationery, and mis- 

cellaneous items, two thousand dollars. 
Office of the Quartermaster General: 

For blank-books, binding, stationery, and mis- 

cellaneous items, one thousand two hundred dol- 


į lars. 


Office of the Paymaster General: i 
For blank-books, binding, stationery, and mis- 
cellaneous items, five hundred dollars. 


Office of the Chief Engineer: 

For blank-books, binding, stationery, and mis- 
cellancous items, including two daily Washington 
papers, nine hundred dollars. 

Office of the Surgeon General: 

For blank-books, binding, stationery, and mis- 

cellaneous items, four hundred dollars. 
Office of Colonel of Ordnance: 

For blank-books, binding, stationery, and mis- 

cellancous items, nine hundred and fifty dollars. 
Office of the Colonel of Topographical En- 
gineers: 

For blank-books, binding, stationery, and mis- 
cellanecous items, one thousand two hundred dol- 
lars. 

For the General Purposes of the Northwest Executive 
Building. 

For compensation of four watchmen and two 
laborers of the northwest executive building, three 
thousand six hundred dollars. 

For fuel, light, and. miscellaneous items, four 
thousand dollars. ` 


F! 


‘laneous items, four thousand eight hundred dol- 
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Laws of the United States. 


For the General. Purposes of the Building corner of 
ae v: F and Seventeenth Streets. 

For compensation of the superintendent, four 
watchmen, and two. laborers, for said building, 
three. thousand eight hundred and fifty dollars. 
‘And the compensation of superintendent may be 
allowed to the clerk who has performed, or may 
hereafter: perform, the duties of that office; the 
allowance, to be made: to; such superintendent, 
with his salary as clerk, not to exceed two thou- 
sand dollars. 

For fuel, compensation of firemen, and miscel- 


lars. 
Navy. Department. 


For.compensation of the Secretary of the Navy, 


and the clerks, messenger, assistant messenger, 
and laborer, in his office, twenty-nine thousand 
six hundred dollars. 

For compensation of the Chief of the Bureau 
of Navy-Yards and Docks, and the clerks, mes- 
senger, and laborer in his office, fourteen thou- 
sand one hundred and forty dollars. 

For compensation of the Chief of the Bureau | 
of Ordnance and Hydrography, and the clerks, 
messenger, and laborer in his office, twelve thou- 
sand three hundréd and forty dollars. 

For compensation of the Chief of the Bureau 
of Construction, Equipment, and Repairs, and of 
the engineer-in-chief, and the clerks, messenger, 
and Jaborers in his office, twenty-one thousand 
three hundred and forty dollars. 

For compensation of the clerks, messenger, 
and laborer in the Bureau of Provisions and 
Clothing, eight thousand eight hundred and forty 
dollars. 

For compensation of the Chief of the Bureau 
of Medicine and Surgery, and the clerks, mes- 


tion ‘of a large portion of the General Post Office 
extension, Viz: 

For furnishing partially eighty-one rooms, in- 
cidental expenses in all other portions of the new i 
building, fuel, gas, candles, day watchman, mis- | 
cellaneous items, and ten laborers at six hundred | 
dollars each, twenty-eight thousand dollars. 


Printing for Executive Departments. 

For paperand printing for the Executive Depart- į 
ments, including the paper, printing, and binding | 
of the annual statement of commerce and naviga- | 
tion of the United States, and the paper and print- | 
ing of the annual estimates of appropriations, | 
| fifty-five thousand dollars. i 
H | 


Mint of the Uniled States at Philadelphia. 


For salaries of the director, treasurer, assayer, : 
| melter and refiner, chief coiner and. engraver, | 


| seven clerks, twenty-seven thousand nine hun- | 
| dred dollars. i 

For wages of workmen and adjusters, seventy- | 
four thousand eight hundred dollars. i 
For incidental and contingent expenses, includ- | 
ing wastage, in addition '» otter available funds, | 
seventy-five thousand de lars. | 

For specimens of ores and coins to be reserved 
at the Mint, three hundred dollars. 

For transportation of bullion from New York 
assay office to the United States Mint for coinage, | 
ten thousand dollars. 

At San Francisco, California. 

For salaries of superintendent, treasurer, as- 
sayer, melter and refiner, coiner, and five clerks, 
twenty-six thousand four hundred and fifty-five | 
dollars. 

For wages of workmen and adjusters, one hun- 
dred and sixty-six thousand eight hundred and 


senger, arid laborer in his office, nine thousand 
five hundred and forty dollars. 


Contingent Expenses of the Navy Department. 


Office Secretary of the Navy: 
For blank-books, binding, stationery, newspa- 
pers, periodicals, and miscellaneous items, two 
thousand eight hundred and forty dollars. 


Bureau of Yards and Docks: : 
„For stationery, books, plans, and drawings, 
eight hundred dollars. 


Bureau of Ordnance and Hydrography: 
For blank-books, stationery, and miscellaneous 
items, seven hundred and fifty dollars. 


Bureau of Construction, Equipment, and 
` Repairs: 
For blank-books, binding, stationery, printing, 
and miscellaneous items, eight hundred dollars. 
Bureau of Provisions and Clothing: 
For blank-books, stationery, and miscellaneous 
items, seven hundred dollars. 


Bureau of Medicine and Surgery: 
‘For blank-books, stationery, and miscellaneous 
items, four hundred and fifty dollars. 


For the General Purposes of the Southwest Executive 
Building. 
For compensation of four watchmen of the 


south west executive building, two thousand four 
hundred dollars. 


” For contingent expenses of said building, viz: 
For labor, fuel, lights, and miscellaneous items, 
three thousand nine hundred and thirteen dollars. 


Post Office Department. 


For compensation of the Postmaster General, 
three Assistant Postmasters General, and the | 
clerks, messenger, assistant messengers, watch- | 
men, and laborers. of said Department, one hun- 
ma and fifty-seven thousand eight hundred dol- 

ars. : 
Contingent Expenses of said Department. 

For blank-books, binding, and stationery, fuel 
for the General Post Office building, including the 
Auditor’s Office, oil, gas, and candles, printing, 
day watchman, and for miscellaneous items, | 
eleven thousand dollars. | 

For repairs of the General Post Office building, | 
for office furniture, glazing, painting, whitewash- 
ing, and for keeping the fire-places and furnaces 
in order, four thousand dollars. 


ninety-four dollars. 

For incidental and contingent expenses, includ- | 
ing wastage, in addition to other available funds, | 
twenty-two thousand six hundred and six dollars. 


At New Orleans. 
For salaries of superintendent, treasurer, as~ : 


eighteen thousand three hundred dollars. | 
For wages of workmen, twenty-two thousand | 
dollars. i 
For incidental and contingent expenses, includ- 
ing wastage, in addition to other available funds, 
twenty thousand nine hundred dollars. 


1 

| 

At Charlotte, North Carolina, | 
t 


For salaries of superintendent, coiner, assayer, | 
| and clerk, four thousand five hundred dollars. | 
At Dahlonega, Georgia. ! 
For salaries of superintendent, coiner, assayer, | 
and clerk, five thousand three hundred dollars. 
For wages of workmen, one thousand two hun- 
dred dollars. 
Assay Office, New York. 
For salaries of officers and clerks, twenty-one 
thousand one hundred dollars. 


Government in the Territories. 
TERRITORY OF OREGON. 


For salaries of Governor, three judges, and 
Secretary, twelve thousand five hundred dollars. 

For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

TERRITORY OF NEW MEXICO. 

For salaries of Governor, three judges, and 
secretary, twelve thousand dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
| contingent expenses of the Assembly, twenty 
i thousand dollars. 


TERRITORY OF UTAH. 


For salaries of Governor, three judges, and 
secretary, twelve thousand dollars. i 


To meet the expenses incident to the comple- | 


|. For contingent expenses of said Territory, one 
| thousand five hundred dollars. 


assistant assayer, assistant melter and refiner, and i! 


sayer, coiner, melter and refiner, and three clerks, |; 


TERRITORY OF WASHINGTON. 


For salaries of Governor, three judges, and 
secretary, twelve thousand five hundred dollars. 

For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 

TERRITORY OF NEBRASKA. 

For salaries of Governor, three judges, and 
secretary, ten thousand five hundred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 


i| of the Legislative Assembly, officers, clerks, and 


contingent expenses of the Assembly, twenty 
thousand dollars. 
TERRITORY OF KANSAS. 
For salaries of Governor, three judges, and 


i| secretary, ten thousand five hundred dollars. 


For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 


i| contingent expenses of the Assembly, twenty 


thousand dollars. 
TERRITORY OF MINNESOTA. 

For defraying the expenses incurred in taking 
the census of the Territory of Minnesota, under 
the act approved twenty-sixth February, eighteen 
hundred and fifty-seven, twenty thousand dollars: 
Provided, The compensation to the officers taking 
the same shall not exceed that allowed by the acts 
of twenty-third May, eighteen hundred and fifty, 
and thirtieth August, eighteen hundred and fifty, 
to those who took the census in California, Ore- 
gon, Utah, and New Mexico. 

Judiciary. 

For salaries of the Chief Justice of the Supreme 
Court, and eight associate justices, fifty-four 
thousand five hundred dollars. 

For salaries of the district judges, one hundred 
w eight thousand seven hundred and fifty dol- 

ars. 

For salary of the circuit judge of California, six 
thousand dollars. : 

For salaries of the chief justice of the District 


İ| of Columbia, the associate judges, and the judges 


of the criminal court and the orphans’ court, fif- 


| teen thousand seven hundred and fifty dollars. 


Office of the Attorney General. 
For salaries of the Attorney General, and the 
clerks and messenger in his office, eighteen thou- 


i| sand one hundred dollars. 


For contingent expenses of the office of the 
Attorney General, two thousand five hundred 


‘| dollars. 


For purchase of law and necessary books, and 
binding, for the office of the Attorney General, 
one thousand dollars. 

For the purchase of deficient State reports and 
statutes for the office of the Attorney General, 
one thousand dollars. 

For fuel and labor for the office of the Attorney 
General, one thousand dollars. 

For furniture and book-cases for office of the 
Attorney General, one thousand dollars. 

For legal assistance and other necessary ex- 

enditures in the disposal of private land claims 


i| in California, twelve thousand dollars. 


For services of special counsel and other ex- 
traordinary expenses, in defending the title of the 
United States to public property in California, 
forty thousand dollars. f 

For the employment of such number of clerks, 
not exceeding three, by the district attorney of 
the northern district of California, as may be 
amet to transcribe the records of the district 
court in land cases upon which appeals have been 
or may be taken to the Supreme Court, such sum 
as may.be necessary is hereby appropriated, pro- 
vided the compensation shall not exceed one hun- 
dred and fifty dollars a month for each; and that 
such clerks shall not be employed under the au- 
thority of this act after the third day of March, 
eighteen hundred and fifty-nine. 

For salary of the reporter of the decisions of 
the Supreme Court, one thousand three hundred 
dollars. 
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For compensation of the district attorneys, 
eleven thousand.seven hundred and.fifty dollars. 

For comperisationof the marshals, ten thou- 
sand. four hundred.dollars. ; 

` Independent Treasury. f 

For salaries of. the assistant treasurers of the 
United States at New York, Boston, Charleston, 
and Si, Louis, sixteen thousand five hundred dol- 
ars. 
¿For additional salaries-of the treasurer of the 
Mint at Philadelphia of one thousand dollars, 
and of the treasurer of the branch mint at New 
Orleans of five hundred dollars, one thousand five 
hundred dollars. > 

_For salaries of five of the additional clerks au- 
thorized by the acts of sixth August, eighteen 
hundred and forty-six, and paid under acts of 


twelfth August, eighteen hundred and forty-eight,- 


third March, eighteen hundred and fifty-one, and 
third March, eighteen hundred and fifty-five, five 
thousand seven hundred dollars, 

For salary of additional clerk in office of assist- 
ant treasurer at Boston, one thousandétwo hun- 
dred dollars. 

For salaries of clerks, messengers, and watch- 
men, in the office of the assistant treasurer at 
New York, thirteen thousand nine hundred dol- 

ars. 

For contingent expenses under the act for the 
safe-keeping, collecting, transfer, and disburse- 
ment of the public revenue, of sixth August, eigh- 
teen hundred asd forty-six, ten thousand dollars, 
in addition to premium received on transfer drafts: 
Provided, That no part of said sum shall be ex- 
pended for clerical services. 

For salaries of nine supervising and fifty local 
inspectors, appointed under act thirtieth August, 
eighteen hundred and fifty-two, for the better 
protection of the lives of passengers by steam- 

oats, with travellingand other expenses incurred 
by them, eighty thousand dollars. 


Expenses of the Collection of Revenue from Lands. 


To meet the expenses of collecting the revenue 
from the sale of public lands in the several States 
and Territories: 

For salaries and commissions of registers of 
land offices and receivers of public moneys, one 
hundred and twenty housa dollars. 

For defraying the expenses of the Supreme, 
circuit, and district courts of the United States, 
including the District of Columbia; also forjurors 
and witnesses, in aid of the funds arising from 
fines, penalties, and forfeitures incurred in the 
fiscal year ending June thirtieth, eighteen hun- 
dred and fifiy-nine, and previous years; and like- 
wise for defraying the expenses of suits in which 
the United: States are concerned, and of prosecu- 
tions for offenses committed against the United 
States, and for the safe-keeping of prisoners, one 
million. dollars. 

Penitentiary. 

For compensation of the warden, clerk, physi- 
cian, chaplain, assistant keepers, guards, and 
matron of the penitentiary of the District of Col- 
umbia, twelve thousand five hundred and forty 
dollars. 

For compensation of three inspectors of said 
penitentiary, seven hundred and fifty dollars. 


For the support and maintenance of said peni- |! 


tentiary, seven thousand nine hundred and twenty 
dollars and twenty-five cents. 

For compensation of two additional guards, 
hereby authorized, thirteen hundred and twenty 
dollars. 

For compensation, in part, for the messenger 
in charge of the main furnace in the Capitol, four 
hundred and twenty dollars. 

For stationery, blank-vooks, plans, drawings, 
and other contingent.expenses of the office of the 
Commissioner of Publie Buildings, two hundred 
and fifty dollars. 

For compensation to the laborer in charge of 
the water-closets'in the Capitol, four hundred and 
thirty-eight dollars. 

For compensation to the public gardener, one 
thousand four hundred and forty dollars. 

For compensation of twenty-two laborers em- 
ployed in the public grounds and President’s gar- 
den, thirteen thousand two hundred dollars. 

For compensation of the keeper of the western 


gate, Capitol square, eight hundred and seventy- 
six dollars. ; 

For compensation of two day watchmen ém- 
ployed in the Capitol square, one thousand two 
hundred dollars. 

-For compensation of two. night watchmen em- 
ployed at the President’s house, one thousand 
two hundred dollars. i 

For compensation of the doorkeeper at ‘the 
President’s house, six hundred dollars, ` : 

For compensation of the assistant doorkeeper 
at the President’s house, six hundred, dollars. 

For compensation of one night watchman em- 
ployed for the better protection of the buildings 
lying south of. the Capitol, and used as public 
ee es and carpenters’ shops, six hundred dol- 
ars: 

For compensation of four draw-keepers at the 
Potomac bridge, and for fuel, oil, and lamps, five 
thousand five hundred and eighty-four dollars and 
forty cents. 

For compensation of two draw-keepers at the 
two bridges across the eastern branch of the Po- 
tomac, and for fuel, oil, and lamps, one thousand 
one hundred and eighty dollars. 

For compensation of the auxiliary guard, and 
for fuel and oil for lamps, nineteen thousand four 
hundred dollars. 

For furnace-keeper at the President’s house, 
six hundred dollars. 

Sec. 2. And be it further enacted, That here- 
after the estimates for the various Executive De- 
partments shall designate not only the amount 
required to be appropriated for the next fiscal 
year, but also the amount of the outstanding ap- 
popriation; if there be any, which will probably 

e required to be used for each particular item of 
expenditure. 

Approven, June 2, 1858. 


Cuar. LEX XIV.—An Act declaring the Title to 
Land Warrants in certain Cases, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That when proof has been, or shall 
hereafter be, filed in the Pension Office, during 
the lifetime of a claimant, establishing, to the sat- 
isfaction of that office, his or her right to a war- 
rant for military services, and such warrant has 
not been, or may not hereafter be, issued until 
after the death of the claimant, and all such war- 
rants as have been heretofore issued subsequent 
to the death of the claimant, the title to such war- 
rants shall vest in the widow, if there be one, and 
if there be no widow, then in the heirs or legatees 
of the claimant; and all such warrants, and all 
other warrants issued pursuant to existing laws, 
shall be treated as personal chattels, and may be 
conveyed by assignment of such widow, heirs, or 
Jegatees, or by the legal representatives of the 
deceased claimant, for the use of such heirs or 
legatees only. 

Sec. 2. And be it further enacted, That the pro- 
visions of the first section of the act approved 
March twenty-two, eighteen hundred and fifty- 
two, to make land warrants assignable, and for 
other purposes, shall be so extended as to em- 
brace land warrants issued under the act of the 
third March, eighteen hundred and fifty-five. 

Approven, June 3, 1858. 


Cuar. LXXXV.—An Act to extend an act en- 
titled “An act to continue Half Pay to certain 
Widows and Orphans,” approved February 
three, eighteen hundred and fifty-three. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That all those surviving widows and 
minor children who have been, or may be, granted 
and allowed five years’ half pay under the provis- 
ions of any law or laws of the United States, be, 
and they are hereby, granted a continuance of 
such half pay, under the following terms and lim- 
itations, viz: to such widows during life, and to 
such child or children, where there is no widow, 
whilst under the age of sixteen years, to com- 
mence from the expiration of the half pay pro- 
vided for by the first section of the act entitled 


“An act to continue half pay to certain widows 
| and orphans,” approved February three, eigh- 


y J : A S EERS 
teen hundred and ‘fifty-three: Provided, however; 
That in case of the marriage or death of any such 

widow, the half pay shall go to the child or chi 

dren of thé deceased officer.or soldier whilst, uñ- 
der the age of sixteen years; and,in like manner, 
the child or children of such, deceased officer or 
soldier, when there is no widow,-shall be paid no 
longer than while there are children or a child 
| under the age aforesaid: And provided further, 

That the half pay of such widows and orphans 
shall be half the monthly pay of the officers, non- 

commissioned officers, musicians, and ‘privates of y 

the infantry of the regular Army of the United 

States, and no more, and that no greater sum shall 

be allowed to any such widow or minor children 

than the half pay of a lieutenant colonel: And pro- 
vided also, That this act shall not be construéd to 
apply to or embrace the case of any person’ or 
persons now receiving a pension for life; and, fur- 
ther, that wherever half pay shall have been 
granted by any special act of Congress, and is ` 
renewed or continued under the provisions of this 
act, the same shall commence from’ the date 

hereof. : : i 

Sec. 2. And be it further enacted, That the pro- 
visions renewed and continued by this act, shall 
be payable out of any money in the Treasury not 

otherwise appropriated. i 

APPROVED, June 3, 1858. 


Cnar. LXXXVI.—An Act Confirming Locations 
of Land Warrants under certain circumstances. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That inall cases in which locations have 
been made with bounty land warrants on lands 
which were subject to entry at private sale, but 
upon individual competition were put up to the 
highest bidder, and the excess paid for in cash, 
such Jocations shall be, and they are hereby con- 
firmed, if in all other respects regular; and au- 
thority is hereby given to issue patents accord- 
ingly: Provided, That such confirmation shall only 
extend to cases existing prior to the passage of 
this act. 

Approved, June 3, 1858. 


Canar. XCI.—An Act making an Appropriation 
for the Payment of Clerks employed in the 
offices of the Registers of the Land Offices at 
Oregon City and Winchester, in the Territory 
of Oregon. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of seven thousand dollars, 
or so much thereof as may be necessary, be, and 
the same is hereby, appropriated. out of any 
money in the Treasury not otherwise appropri- 
ated, to-enable the Secretary of the Interior to re- 
imburse the registers of the land offices at Oregon 
| City and Winchester, inthe Territory of Oregon, 
for expensės incurred by them in the employment 
of clerks actually required for the transaction of 
| the business of their respective offices, growing 
out of an act entitled “An act to create the office 
of surveyor general of the public lands in Oregon, 
and to provide for the survey and to make dona- 
tions to settlers of the said public lands,” ap- 
proved September the twenty-seventh, one thou- 
sand eight hundred and fifty. 

Approven, June 5, 1858. 


Cuar. XCII.—An Act to authorize the President 
of the United States, in conjunction with the 
State of Texas, to run and mark the Boundary 
Lines between the Territories of the United 
States and the State of Texas. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
be, and he hereby is, authorized and empowered 
to appoint a suitable person or persons, who, in 
conjunction with such person or persons as may 
be appointed by and on behalf of the State of 
Texas for the same purpose, shall run and mark 
the boundary lines between the Territories of the 
United States and the State of Texas; beginning 
at the point where the-one hundredth degree. of 


| longitude west from Greenwich crosses Red river, 
and running thence north to the point where said 
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BEG: 2. And ‘be it further’ enacted, That such 
laúdmarks shall be established at the said point 
‘of beginning on Red river, and at the other cor- 
ners, and on the said several lines of said bound- 
ary, as may be agreed on by the President of the 
United States, or those acting under his author- 
ity, anid the said State of Texas, or those acting 
under its authority. ; 

Sec... Be it further enacted, That the sum of 
eighty thousand dollars, or so much thereof as 
may be necessary, be, and the same hereby is, 
appropriated out of any money in the Treasury 
not otherwise appropriated, to carry out the pro- 
visions of this act: Provided, That the person or 
persons appointed and employed on the partand 

ehalf of ‘Texas are to be paid by the said State: 
Provided further, That no persons, except a super- 
intendent or commissioner, shall be appointed or 
employed in this service by the United States but 
suchas are required to make the necessary ob- 
servations and surveys to ascertain such lineand 
erect suitable monuments thereon and make re- 
turn of the same. ` 

Approven, June 5, 1858. 


Crap. XCIM.—An Act making Appropriations 
. for the Consular and Diplomatie Expenses of 
‘the Government for the year ending the thir- 
tieth of June, eighteen hundred and fifty-nine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereafter expressed, for the fiscal year 
ending the thirtieth of June, eighteen hundred 
and fifty-nine, namely: 

For snlaries of envoys extraordinary, minis- 
ters, and commissioners of the United States at 
Great Britain, France, Russia, Prussia, Spain, 
Austria, Brazil, Mexico, China, Chili, Peru, Port- 
ugal, Switzerland, Rome, Naples, Sardinia, Bel- 
gium, Holland, Denmark, Sweden, Turkey, Bu- 
enos Ayres, New Grenada, Bolivia, Eucador, 
Venezuela, Guatemala, Nicaragua, and Sandwich 
Islands, two hundred and seventy-four thousand 
dollars. 

For salaries of the secretaries of legation of the 
United States; twelve thousand dollars. 

For salaries of assistant secretaries of legation 
at London and Paris, three thousand dollars. 

For salary of the secretary of legation to China, 
acting as interpreter, five thousand doHars. 

-Forsalary of the secretary of legation to Tur- 
key, acting as dragoman, three thousand dollars. 

For. contingent expenses of all the missions | 
abroad, fifty thousand dollars. 

For contingent expenses of foreign intercourse, 
sixty thousand dollars, 

For expenses of intercourse with the Barbary 
Powers, three thousand dollars. 

For expenses of the consulates in the Turkish 
dominions, viz: interpreters, guards, and other 
expenses of the consulates at Constantinople, 
Smyrna, Candia, Alexandria, and Beirout, two i 
thousand five hundred dollars. 

For the relief and protection of American sea- | 
men in foreign countries, one hundred and fifty 
thousand dollars. i 

For expenses which may be incurred in ac- | 
knowledging the services of the masters and crews | 
of foreign vesselsin rescuing citizens and vessels | 
of the United Statesfrom shipwreck, ten thou- 
sand dollars—to be expended under the direction | 
of the President of the United States. 

For the purchase of blank-books, stationery, 
arms of the United States, seals, presses, and | 
flags, and for. the payment of postages and mis- 


cellaneous expenses of the consuls of the United 
States, forty thousand dollars. 


For office rent for those consuls-general, con- 
suls; and commercial agents who are not allowed 
to trade, including loss by exchange thereon, 
twenty-seven. thousand three hundred and sev- 
enty dollars. y 
For salaries of consuls-general at Quebec, Cal- 
eutta, Alexandria; Simoda, Havana, Constanti- 
nople, Frankfort-on-the-Main; consuls at Liver- 

00l, London, Melbourne, Hong Kong, Glasgow, 
auritius, Singapore, Belfast, Cork,- Dundee, 
Demarara, Halifax, Kingston, (Jamaica,) Leeds, 
Manchester, Nassau, (New Providence,) South- 
ampton, Turk’s Island, Prince Edward’s. Island, 
Havre, Paris, Marseilles, Bordeaux, La Rochelle, 
Lyons, Moscow, Odessa, Revel, Saint Peters- 
burgh, Matanzas, Trinidad de Cuba, Santiago de 
Cuba, San Juan, (Porto Rico,) Cadiz, Malaga, 
Ponce, (Porto Rico;) Trieste, Vienna, Aix-la- 
Chapelle, Canton, Shanghai, Fouchou, Amoy, 
Ningpo, Beirout, Smyrna, Jerusalem, Rotter- 
dam, Amsterdam, Antwerp, Funchal, Oporto, St. 
Thomas, Elsineur, Genoa; Basle, Geneva, Mes- 
sina, Naples, Palermo, Leipsic, Munich, Leg- 
horn, Stuttgardt, Bremen, Hamburg, Tangiers, 
Tripoli, Tunis, Rio de Janeiro, Pernambuco, ‘Vera 
Cruz, Acapulco, Calloa, Valparaiso, Buenos 
Ayres, San Juan del Sur, Aspinwall, Panama, 
Laguayra, Elonolulu, Lahaina, Capetown, Falk- 
Jand Islands, Venice, Stettin, Candia, Cyprus, 
Batavia, Fayal, Santiago, (Cape de Verdes,) Saint 
Croix, Spezzia, Athens, Zanzibar, Bahia, Maran- 
ham Island, Para, Rio Grande, Matamoras, Mex- 
ico, (city,) Tampico, Paso del Norte, Tabasco, 
Paita, Tumbez, Talcahuano, Carthagena, Saban- 
illo, Omoa, Guayaquil, Cobija, Montevideo, Ta- 
hita, Bay of Islands, Apia, Lanthala; commercial 
agents at San Juan del Norte, Port-au-Prince, San 
Domingo, (city,) St. Paul de Loanda, (Angola,) 
Monrovia, Gaboon, Cape Haytien, Aux Cayes, 
and Amoor river, one hundred and seventy-three 
thousand seven hundred and fifty dollars. 

For interpreters to the consulates in China, four 
thousand five hundred dollars. 

For ‘compensation to the commissioner, chief 
astronomer and surveyor, assistant astronomer 
and surveyor, clerk, and for provisions, trans- 
portation, and contingencies of the commission to 
run and mark the boundary line between the Uni- 
ted States and the British possessions bounding 
on Washington Territory, seventy-one thousand 
dollars. 

For compensation and per diem of the commis- 
sioner, compensation of the surveyor, and for the 
payment of all expenses of the commissioner 
under the reciprocity treaty with Great Britain, 
twenty-three thousand dollars. 

Approven, June 5, 1858. 


Cuar. CXXII.—An Act to Confirm the Sale of the 
Reservation held by the Christian Indians, and 
to provide a permanent home for said Indians. 


Whereas, by the thirteenth article of a treaty 
made and concluded at Washington on the sixth 
day of May, one thousand eight hundred and 
fifty-four, between the United States of America 
and the Delaware Indians, a grant of four sections 
of land was made to the Christian Indians, for 
which a patent was to be issued to the said Indi- 
ans, ‘subject to such restrictions as Congress 
may provide; and whereas, a patent was so 
issued to them on the twenty-first day of May, 
eighteen hundred and fifty-seven; and whereas, it 
fully appears, by the evidence and papers on file 
before the Committee on Indian Affairs, that the 
four sections of land set apart by said treaty was, 


on the twenty-ninth day of May, eighteen hun- | 
dred and fifty seven, sold and conveyed by said | 


Christian Indians to one A. J. Isacks for the con- 


sideration of forty-three thousand four hundred |j 


dollars, which sum was a‘fair consideration for 
said lands: Therefore, ; 
Be it enacted by the Senate and House of Repre- 


sentatives of the United Statès of Americain Congress | 
assembled, That upon the payment of the said sum | 


of forty-three thousand four hundred dollars by 
the said A. J. Isacks to the Secretary of the In- 
terior, for the use and benefit of said Christian 
Indians, within ninety days from the passage of 
this act, it shall then be the duty of the President 
of the United States to confirm said sale. 

Src. 2. And be it further enacted, That the Bec- 


| retary óf the Interior be, and he hereby is, author- 


ized and required to receive the proceéds of the 
sale of the said four sections of land, and apply the 
same as follows: that is to say, so much thereof 
as may be necessary to the purchase of a suitable 
tract of land for a permanent home for the Chris- 
tian Indians, the erection of the necessary build- 
ings for their accommodation, and the purchase 
of stock, agricultural implements, and whatever 
else may be necessary to establish them thereon; 
the balance of the said fund to be invested by the 
Secretary of the Interior in safe and profitable 
stocks; the interest whereof shall be applied to 
the support of a school among the said Christian 
Indians. 

Sec. 3. And be it further enacted, That, when- 
ever the Christian Indians desire it, the tract pur- 
chased under the provisions of the preceding sec- 


‘tion shall be divided among them, under the 


direction of the President of the United States, to be 
held in severalty, and with all the rights incident to 
a fee-simple estate: Provided, That the said tracts, 
when so divided, shall be forever inalienable by 
the grantées or their heirs, except with the con- 
sent and approval of the President of the United 
States. 
Approven, June 8, 1858. 


Cuar. CXXXIII.—An Act for the Relief of cer- 
tain Settlers on the Public Lands in the State 
of Wisconsin. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That so much of the even-numbered 
sections of land selected by the State of Wis- 
consin in the month of June, in the year eighteen 
hundred and forty-nine, to satisfy the quantity 
of land due said State under the act of Gorarens 
of August eighth, eighteen hundred and forty- 
six, granting land in aid of the improvement of 
the Fox and Wisconsin rivers, as have been sold, 
or contracted to be sold, by said State or its as- 
signs, under the laws thereof, are hereby con- 
firmed to said State, as parts of said grant, and 
the title of the purchasers declared to be valid as 
though the said selections had been madein con- 
formity with law: Provided, That nothing con- 
tained in this act shall be construed to increase 
the quantity of land to which the State is entitled 
under the grant aforesaid: And provided further, 
That a schedule, duly certify [certified] by the 
Governor, of the lands sold and contracted for to 
be sold, prior to the passage of this act, shall be 
filed in the General Land Office within six months 
from the date of this act. 

Sec. 2. And be it further enacted, That every 
person being the head of a family, widow,. or 
single man over the age of twenty-one years, 
who, on the eleventh day of June, in the year 
eighteen hundred and forty-nine, was, or since 
that time has become, an actual settler and house- 
keeper, and has made other improvements on any 
tract embraced in said even-numbered section se- 
lection, which the State of. Wisconsin or its as- 
signs.hes not sold or contracted to sell, is hereby 
entitled to the same right of preémption, and upon 
the same terms and conditions, as is prescribed 
by an act entitled ‘‘An act to appropriate: the 
proceeds of the sales of the public lands and to 
grant preémption rights,” approved September 
fourth, in the year eighteen hundred and forty- 
one: Provided, That this ect shall not be con- 


| strued to convey to Wisconsin any parts or por- 


tions of said even-numbered section selections 

which said State or its assigns have not actually 

sold or contracted to sell, and the title to which 

is not confirmed by the first section of this act. 
Approven, June 9, 1858. 


mre 


Cuar. CX LV.--An Act to repeal the fifth section 
of an act entitled “An act to authorize the 
Register or Enrollment and License to be is- 
sued in the name of the President or Secretary 
of any incorporated Company-owning a Steam- 
boat or Vessel,” approved March third, eigh- 
teen hundred and twenty-five. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America inCongress 
assembled, That the fifth section of ‘* An act to 
authorize the register or enrollment and license 
to be issued in the name of the president or sec- 
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retary of any incorporated. company owning a 

steamboat, or vessel,” approved. March third, 

eighteen hundred and twenty-five, be, and the 

same is hereby repealed. i i 
Arprovep, June 11, 1858. 


Cuar. CXLV. I.—An Actfor the Relief of Settlers 
oñ- certain Lands in the State of Illinois. 


Bett enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That every settler on any of the public 
lands. heretofore selected by [the] State of Ii- 
nois, but which have not been confirmed to said 
State, under the provisions of the act of fourth 
September, eighteen hundred and forty-one, who 
settled thereon in good faith prior to the passage 
of this act, shall be entitled to preémpt their re- 
spective claims by legal subdivisions, not to ex+ 
ceed one hundred and sixty acres in a compact 
body, at the ordinary minimum of one dollar and 
twenty-five cents per acre, unless within the six- 
mile limits of any railroad grant, and in that case 
at the usual double minimum of two dollars and 
fifty cents per acre: Provided, Such settlers shall 
establish their rights according to the rules and 
regulations prac under the provisions of the 
act of fourth September, eighteen hundred and 
forty-one, and pay for the same within three 
months from the date of the publication of this act 
by the register of the proper district: Provided, 
That no declaratory statement shall be required 
to be filed by such settlers. 

Approven, June 11, 1858. 


Char, CXLVII.—An Act to change the Time of 
holding the Spring Term of the District Court 
of the United States for the Western District 
of the State of Texas. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘Chat from and after the passage of this 
act the term of the district court of the United 
States for the western district of the State of 
Texas, held at Tyler, in said district, on the first 
Monday in March of cach year, be, and the same 
is hereby, changed to the fourth Monday in April 
of each year. 

Sec. 2. Andbeit further enacted, That all writs, 
recognizances, and process of all kinds alread 
issued, taken, or made, or that may be issued, 
taken, or made returnable at the time hitherto 
appointed for the term of the said court, shall be 
considered, taken, and held as made returnable 
to the term of said court, as herein provided. 

Approven, June 11, 1858. 


Crap. CXLVIILU.—An Act for the Relief of cer- 
tain Purchasers of Lands within the limits of 
the Choctaw Cession of eighteen hundred and 
thirty. ; . 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the Commissioner of the General 

Land Office be authorized, and he is hereby re- 

quired, to cause patents to be issued on all cer- 

tificates for entries made within the limits of the 

Choctaw cession of eighteen hundred and thirty, 

at less than the true graduation price, which were 

issued prior to the reception, by the local Jand 
officers, of the true graduation lists, where such 
certificates and entries are regular in all other 
respects; any law to the contrary notwithstand- 
in : 


a peneven, June 11, 1858. 


Cuar. CLIH.—An Act making Appropriations 
for the Naval Service for the year ending the 
thirtieth of June, eighteen hundred and fifty- 
nine. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America inCongress 
assembled, That the following sums be, and they 
are hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropri- 
ated, for the 
eighteen hundred and fifty-nine: 

For pay of commission, warrant, and petty 
officers and seamen, including the engineer corps 
of the Navy, three million eight hundred and five 
thousand four hundred and five dollars. 


ear ending the thiriieth of June, ji 


ji 


H 


For provisions for commission, warrant, and 
petty officers, and seamen, including engineers 
and marines attached to vessels for sea service, 
nine hundred and forty-one thousand seven‘ hun- 
dred dollars. ` 

For surgeons’ necessaries and appliances for 
the sick and hart of the Navy, including the en- 

ineer and marine corps, thirty-two thousand one 
undred and fifty dollars. 

For increase, repair, armament, and equipment 
of the Navy, including the wear and tear of ves- 
sels in commission, fuel for steamers, and pur- 
chase of hemp for the Navy, two million eight 
hundred and fifty thousand dollars: Provided, 
That there shall not be purchased any larger 
quantity of hemp of foreign growth for the use 
of the Navy than shall be required to meet the 
deficiency in the supply of the American article, 
as reported to the Navy Department, from quar- 
ter to quarter, by the agents appointed to procure 
the article of American growth: Provided further, 
That hemp of American growth of like quality 
can be purchased at the same price as hemp of 
foreign growth. 

For ordnance and ordnance stores and small 
arms, including incidental expenses, five hundred 
and ninety-eight thousand dollars. 

For. contingent expenses that may accrue for 
the following purposes, viz; freight and trans- 
portation, printing and stationery, advertising in 
newspapers, books, maps, models, and drawings, 
purchase and repair of fire-engines and machinery, 
repairs of, and attending to, steam-engines in 
navy-yards, purchase and maintenance of horses 
and oxen, and drawing tcams, carts, timber- 
wheels, and the purchase and repairs of work- 
men’s tools, postage of public letters, fuel, oil, and 
candles for navy-yards and shore stations, pay 
of watchmen and incidental labor, not chargeable 
to any other appropriation, transportation to, and 
labor attending the delivery of provisions and 
stores on foreign stations, wharfage,; dockage, and 
rent, traveling expenses of officers and others 
under orders, funeral expenses, store and office 
rent, stationery, fuel, commissions and pay of 
clerks to Navy agents and storekeepers, flags, 
awnings, and packing boxes, premiumsand other 
expenses of recruiting, apprehending deserters, 
per diem pay to persons attending courts-martial 
and courts of inquiry, and other services author- 
ized by law, pay to judges-advocate, pilotage and 
towage of vessels, and assistance to vessels in dis- 
tress, bills of health, and quarantine expenses of 
vessels of the United States Navy in foreign ports, 
eight hundred and ninety-seven thousand six 
hundred dollars: Provided, That the expenditures 
under the foregoing appropriations shall be so 
accounted for as to show the disbursements by 
each bureau, under each respective appropriation. 

Marine Corps.—For pay of the officers, non- 
commissioned officers, musicians, and. privates, 
clerks, messengers, stewards, and servants, for 
rations and clothing for servants, subsistence and 
additional rations for five years’ service of officers, 
for undrawn clothing and rations, bounties for 
reénlistments, and pay for unexpired terms of 
previous service, three hundred and ninety-five 
thousand five hundred and seventy-eight dollars 
and twenty-six cents. 

For provisions for marines serving on shore, 
sixty-four thousand three hundred and thirteen 
dollars. 

For clothing, sixty-six thousand five hundred 
and twelve dollars. 

For fuel, twenty thousand seven hundred and 
fifty-six dollars and seventy-five cents. 

For military stores, viz: repair of arms, pay 
of armorers, purchase ofaccouterments, ordnance 
stores, flags, drums, fifes, and other instruments, 
and one thousand rifled muskets, twenty-five 
thousand dollars. 

For transportation of officers and troops, and 
expenses of recruiting, twelve thousand dollars. 


For repairs of barracks and rent of offices where | 


there are no public buildings for that purpose, 
eight thousand dollars. . ; 

To pay the contractors for building cisterns, 
erecting porticoes to commandant’s house and 
officers’ quarters, to complete porticoes on the 
men’s quarters, pavements and curb to command- 
ant’s house and officers’ quarters of the marine 
barracks at Pensacola, Florida, (go as fully to 


complete said marine garrison,) sixteen thousand 
eight hundred dollars.) 0 ee 

For contingencies, viz: freight, ferriage, ‘toll, 
eartage, and wharfage, compensation: to judgés- 
advocate, per diem for attending courts-martial,: 
courts of inquiry, and for constant labor, house: 
rent in lieu of quarters, burial of deceased marines, 


| printing, stationery, postage and. telegraphing, 


apprehension of deserters, oil, candles, gas, for- 
age, straw, furniture, bed-sacks, spades, shovels, 
axes, picks, and carpenters’ tools, keep of a horse 
for the messenger, and pay of matron, washer- 
woman, and porter‘at hospital headquarters, and 
for the purchase of a fire-engine for the use ofthe- 
marine barracks at headquarters, thirty-two thou- 
sand five hundred dollars, T 


NAVY-YARDS. 


For the construction and completion of works; 
and for the current repairs. at the ‘several navy- 
yards, viz: 

Portsmouth, New Hampshire.—For mooring piers 
for dock, extending stables, completion. of dock 
basin, repairs of floating-dock, and’ repairs of all 
kinds, fifty-two thousand two hundred and:fifteen 
dollars, ws f Gack 

Boston.—For reservoirs, boiler-house, chimney 
and boilers at rope-walk, altering tar-kettles, ma 
chinery and bobbins for rope-walk, to’ complete 
machine-shop, and for machinery for machine- 
shop and foundery, extension of dry-dock, and 
repairs of all kinds, two hundred and three thou- 
sand five hundred dollars. 

New York.—For boiler-house and setting boilers, 
water-pipes, drains, quay walls, sewer extended 
to quay wall, boiler to dredger, timber basin, 
repairs of oakum-shop, filling ponds in yard, 
dredging channel and scows, piling site for marine 
barracks, machinery for machine-shop, boiler- 
shop, saw-mill, foundery, smithery, and brass 
foundery, and repairs of all kinds, two hundred 
and sixty-nine thousand five hundred and sixteen 
dollars; and the amount heretofore appropriated 
for coal-house may be applied to the completion 
of the store-house. can 

Philadetphia.—For extendinggun-carriage shop, 
additional story to plumber’s shop, dredging chan- 
nels, and repairs of dredger, repairs of dry-dock, 
and repairs of all kinds, ninety-seven thousand 
two hundred and fourteen dollars. 

Washington.—For extension of navy store, for 
anchor-shop and coal-houses, pavements, drains 
and gutters, machinery and tools, and repairs of 
all kinds, ninety-nine thousand one hundred dol- 
ars. 

Norfolk.—For continuation of quay wall, com- 
pleting victualling establishment, completing grad- 
ing and drainage, dredging channels, continuing 
ship-house number forty-eight, to be built of iton 
or wood as may be deemed expedient, machinery 
and tools, completing reservoir, completing ‘car- 
penters’ shop and repairs of all kinds, two hun» 
dred and eighty-five thousand eight hundred and 
eight dollars, 

To enable the Secretary of the Navy to pur- 
chase tools and furnish the machine-shop and 
foundery at the Norfolk navy-yard, twenty thou- 
sand dollars. 

Pensacola.—For continuing granite wharf, re- 
pairing and operating dock, filling and paving 
around dock basin, dredging in front’ of basin, 
repairs of railways, completing water pipes to per- 
manent wharf, completing foundery, constructors” 
workshop, cistern at machine-shop, trip-hammer 
for smithery, blast pipes, and repairs ofall kinds, 
two hundred and forty-seven thousand three hun- 
dred and sixty-five dollars. . 

Mare Island, California. —For guard-house num- 
ber seventy-three, tar and pitch-house number 
seventy-four, two cisterns number forty-nine, 
grading, paving, continuing wharf, foundery, and 
boiler establishment, gas works, and Bishop’s 
derrick, three hundred and seventeen thousand 
nine hundred and seventy-one dollars. 

HOSPITALS. i 

For the construction and completion of works, 
and for the- current repairs of the several naval 
hospitals: i 

Boston, —For repairs of buildings and grounds, 
three thousand dollars. 

That the Secretaries of the Treasury and Navy 
be, and they are hereby, authorized and requircd 
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to ascertain.in such way as they may deem best, 
the‘actual value of the ten.acres of land hereto- 
‘fore bélotiging to“ the naval hospital. estate at 
Chelsea, Massachusetts, and.ceded by the sixth 
section of * An. act: making -appropriations. for 
d. diplomatic service of the Govern- 


_ For support of beneficiaries. at the asylum, 
twenty-six. thousand three hundred and ninety- 
two dollars. J 

Norfolk.—For repairs. of buildings and appur- 
tenances, eleven thousand dollars, 

Pensacola.—For draining and filling ponds, and 
repairs of buildings and grounds, eighteen thou- 
sand seven hundred dollars. 

Magazines: 

For the construction and completion of works, 
and for. the current. repairs at the several naval 
magazinest oe ur Poo a 

Portsmouth, New Hampshire.—For gun-carriage 
shop'and storehouse, boiler-room, engine and 
machinery, and repairs of all kinds, forty-six 
thousand six hundred dollars, 

Boston.—F or repairs of all kinds, one thousand 
five hundred. dollars. 

New York.—For dredging channel to Ellis’s Isl- 
and,.and repairs of all kinds, six thousand eight 
hundred dollars, 

Philadelphia.—Fov repairs of all. kinds, one 
thousand dollars... 

Norfolk.—~To complete ordnance building, con- 
tinuation. of sea-wall at magazine, and for iron 
crane at. Fort Norfolk, sixty-one thousand two 
hundred and sixty-five dollars. 

Pensacola,—For repairs of all kinds, one thou- 
sand dollars, 

. Mare Island, California.—For shell-house, mag- 
azine, keeper’s house and grounds, tank-house 
and. filling-room, railway. and cars to transport 
owder to and from magazine, shot-beds, clean- 
ing and piling shot and shells, eleven thousand 
four hundred and fifty. dollars, 
: For pay: of superintendents, naval constructors, 
and all the civil establishments at the several 
navy-yards.and stations, one hundred and thir- 
ty-nine. thousand: two: hundred. and: thirty-two 
dollars. ; 

For the purchase of nautical instruments re- 
quired for the.use.of the Navy; for repairs of the 
same, and also of astronomical instruments; and 
for the purchase of nautical books, maps, and 
charts, and. for backing and binding the same, 
eighteen thousand dollars. 

For printing and publishing sailing. directions; | 
hydrographical surveys, and astronomical obser- | 
vations, in addition to the balance on hand, five 
thousand dollars. 

For continuing the publication of the series of 
wind and current charts, and for defraying all the | 
oFpensen connected therewith, eighteen thousand | 
dollars, 


TLo.enable the Secretary of the Navy to pay the || 


salary of Professor James P. Espy, two thousand 
dollars; the payment to be made in the same man- 
ner and under the like control as former appro- 
priations for meteorological observations: Pro- 
vided, That the employment of a meteorologist, 
under the contract of the Secretary of the Navy, 
shall cease on and after the thirtieth day of June, | 
eighteen hundred and fifty-nine, 


For models, drawings, and copying; for post- 


grounds in order; for fuel and lights; and for all | 


other contingent expenses, and for the wages of 
persons employed at the United States Naval Ob- 
servatory and Hydrographical Office, viz: one 
instrument maker, two watchmen, and one por- 
ter, six thousand one hundred and sixty dollars: 
Provided, That the compensation of the watch- 


|| men employed at the United States Observatory. 


and Hydrographical Office shall be the same as 
| that paid to.the several watchmen employed in 
| the Executive Departments of the Government. 

For improvement and repairs of buildings and 
grounds, and support of the Naval Academy at 
Annapolis, Maryland, forty-five thousand six 
hundred and seventy-one dollars and twenty-two 
cents.. i 

For preparing for publication the American 
Nautical Almanac, twenty-six thousand eight 
hundred and eighty dollars. j 

For five steam sloops, authorized by act third 
March, eigħteen hundred and fifty-seven, one 
million three hundred and fifty thousand dollars. 

To enable the Secretary of the Navy to pay for 
the preparation of a code of regulations for the 
government of the Navy, as directed in the sev- 
enth section of the act entitled “ An act making 
appropriations for the naval service for the year 
ending the thirtieth of June, eighteen hundred 
and fifty-eight,” approved third March, eighteen 
hundred and fifty-seven, three thousand dollars: 
Provided, That the provisions of the seventh sec- 
tion of the naval appropriation bill approved 
March third, eighteen hundred and fifty-seven, 
directing the Secretary of the Navy to have pre- 
parcd, and to report to Congress at this session 
for its approval, a code of regulations for the gov- 
ernment of the Navy, and so forth, be extended 
to the next session of Congress. 

To enable the Secretary of the Navy to pay 
the expenses of courts of inquiry to investigate 
the cases of certain officers affected by the act 
entitled ‘* An act toamend an actentitled ‘ An act 
to promote the efficiency of the Navy,’ ” approved 
sixteenth January, eighteen hundred and fifty- 
seven, one hundred and ten thousand dollars. 

For completing the publication of the charts of 
the late expedition for the exploration of the river 
La Plata and its tributaries, five thousand dol- 
lars. 

That the Superintendent of Public Printing be, 
and is hereby, directed to transfer to the Bureau 
of Ordnance and Hydrography the plates from 
which the illustrations and charts of the late 
Japan expedition were printed. 

Suc. 2. And be it further enacted, That from and 
after the first day of July, eighteen hundred and 
fifty-six, the clerks and messengers at the navy- 
yard and marine barracks at Washington, shall 
be entitled to receive the compensation author- 
ized by the acts of April twenty-second, eighteen 
hundred and fifty-four, and August fifth, eighteen 
hundred and fifty-four, for the payment of which 
such sum as may be necessary be, and the same 
is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated. 

Sec. 3. And be it further enacted, That it shall 
be lawful to enlist boys for service in the United 
States marine corps, with the consent of their 
parents or guardians, not being under eleven nor 
over seventeen years of age, to serve until they 
shall arrive at the age of twenty-one years; the 
boys so enlisted to receivethe same pay, rations, 
clothing, and so forth, now received by boys en- 
listed in said corps, under the authority of the 
| Secretary of the Navy. 
| Sec. 4. And be it further enacted, That to de- 
fray the expenses and compensation of a commis- 
| sioner to the Republic of Paraguay, (should it be 
deemed proper by the President to appoint one,) 
| in execution of the joint resolution of the present 
‘ session ‘* for the adjustment of difficulties with 
the Republic of Paraguay,” ten thousand dollars, 
or so much thereof as may be necessary: Pro- 
vided, That the compensation hereby allowed 
shall not exceed the rate of seven thousand five 
hundred dollars per annum for the time employed. 

Sec. 5. And be it further enacted, That all the 
steamships of the Navy of the United States now 
building, or hereafter to be built, shall be named 
by the Secretary of the Navy, undér the direc- 


€ > || tion of the President of the United States, accord- 
age, freight, and transportation; for keeping. || 


| ing to the following rule, namely: All those of 
i forty guns or more shall be considered of the first 


f 


} 


1 


f 
i 


i class, and shall be called after the States of the 
| Union; those of twenty guns and under forty shall 
i. bé considered as of the second class, and be called 
after the rivers and principal towns or cities; and 
all those of less than twenty guns shall be the 
third class, and named by the Secretary of the 
Navy as the President: may direct, care being 
taken that no two vessels in the Navy shall bear 
the same name... 

Sec..6. And.beit further enacted, That the Sec- 
retary of the Navy cause to be constructed, as 
speedily as may be consistent with the public in- 
terests; seven steam screw sloops-of-war, with full 
steam power, whose greatest draught of water 
shall not exceed fourteen feet, which ships shall 
combine the heaviest armamentand greatest speed 
compatible with their character and tonnage; 
and one side-wheel war- steamer, whose greatest 
draught shall notexceed eight feet, armed and pro- 
vided for service in the China seas; and thai there 
be, and is hereby, appropriated, to be expended 
under the direction of the Secretary of the Navy, 
for the purpose above specified, the sum of twelve 
hundred thousand dollars, out of any money in 
the Treasury not otherwise appropriated. 

APPROVED, June 12, 1858. 


Cuar. CLIV.—An Act making Appropriations 
for sundry Civil Expenses of the Government 
for the year ending the thirtieth of June, eigh- 
teen hundred and fifty-nine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be,.and the 
same are hereby, appropriated for the objects 
hereafter expressed, for the fiscal year ending the 
thirtieth June, eighteen hundred and fifty-nine, 
viz: : 

Survey of the Coast, 

For continuing the survey of the Atlantic and 
Gulf coast of the United States, (including com- 
pensation to superintendent and assistants, and 
excluding pay and emoluments of officers of the 
Army and Navy, and petty officers and men of 
the Navy employed on the work,) two hundred 
and fifty thousand dollars. . 

For continuing the survey of the western coast 
of the United States, one hundred and thirty thou- 
sand dollars. 

For continuing the survey of the Florida reefs 
and keys, (excluding pay and emoluments of of- 
ficers of the Army and Navy, and petty officers 
and men of the Navy employed on the work, 
forty thousand dollars, 

For running a line to connect the triangulation 
on the Atlantic coast With ‘that on the Gulf of 
Mexico, across the Florida peninsula, ten thou- 
sand dollars. 

For repairs of the Crawford, Madison, Mason, 
and George M. Bache, and other sailing vessels 
used in the coast survey, ten thousand dollars. 

For pay and rations of engineers for. seven 


i Steamers, used in the hydrography of the coast 


survey, no longer supplied by the Navy Depart- 
ment, twelve thousand eight hundred dollars: Pro- 
vided, That the Secretary of the Treasury may 
make such allowances to the officers and men of 
the Army and Navy, while employed on coast 
survey service, for subsistence, in addition to 
their compensation, as he may deem necessary, 
not exceeding the sum authorized by the Treas- 


| ury regulation of the eleventh May, eighteen hun- 


dred forty-four. i 

To supply deficiency in the fund for the relief 
of sick and disabled seamen, one hundred and fifty 
thousand dollars. 


“Light-House Establishment. 


For the Atlantic, Gulf, and lake coasts, viz: 

For supplying five hundred and fifty-six light- 
houses and beacon lights with oil, glass chim- 
neys, wicks, chamois skins, polishing powder, 
whiting, and cleaning materials, transportation 
and other necessary expenses of the same, re- 
pairing and keeping in repair the lighting appa- 
ratus, one hundred and thirty-eight thousand 
seven hundred and twenty-four dollars and forty- 
five cents. 

For repairs and incidental expenses, refitting 
and improvements of all the light-houses. and 


| buildings connected therewith, one hundred and 
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seventy-three thousand two hundred and eighty- 
nine dollars and twenty-one cents.. ' 

For salaries of six hundred and eleven keepers 
of light-houses and light-beacons, and: their:as- 
sistants, sixty: thousand ‘dollars. 

For salaries of fifty-two keepers of light-ves- 
sels, twenty thousand two: hundred-and six dol- 
lars and fifty-seven cents. ; ` 

_For-seamen’s wages, repairs, supplies, and in- 
cidental expenses of fifty-two light-vessels,-one 
hundred and eighty-five. thousand one hundred 
and ninety-nine dollars and fifty cents. 

For.expenses of raising, cleaning, painting, re- 
pairing, remooring, and supplying losses of buoys 
and day beacons, and. for chains and sinkers for 
the same, and for coloring and numbering all the 
buoys, eighty-two thousand two hundred: and 
twenty-eight dollars and seventy-eight cents. 

For the Coasts of California, Oregon, and 
Washington: : 

For oiland other supplies for twenty-four lights, 
cleaning materials of all kinds, and transportation 
of. the same, expenses of keeping lamps and ma- 
chinery in repair, publishing notices to mariners 
of changes of aids to navigation, one thousand 
four hundred and seventy-two dollars and ninety- 
one cents. : 

For repairs and incidental expenses of twenty- 
four lights, and buildings connected therewith, 
twenty-four thousand five hundred and sixty- 
three dollars. 

For maintenance of the vessel provided for by 
the act of eighteenth August, eighteen hundred 
and fifty-six, for inspection and transportation 
purposes, thirty thousand dollars. 

For fuel and quarters for officers of the Army 
serving on light-house duty, the payment of 
which is no longer provided for by the quarter- 
master’s department, seven thousand and thirty- 
four dollars.and five cents. 

For compensation of two superintendents for 
the life-saving stations on the coasts of Long Isl- 
and and New Jersey, three thousand dollars. 

For compensation of fifty-four keepers.of sta- 
tions, at two hundred dollars each, ten thousand 
eight hundred dollars. 

For contingencies for life-saving apparatus on 
the coast of the United States, twelve thousand 
dollars. 

For the purchase of the best self-righting life- 
boat, to be placed at each of the twenty-eight life- 
saving stations on the coast of New Jersey, six 
thousand four hundred and forty dollars. 

For the purchase of the best life-boats, to be 
approved by the Treasury Department, for use 
on the coast of Long Island, ten thousand dollars. 

For procuring two additional improved me- 
tallic life-boats, a metallic life-car, and necessary 
harness, lines, and other. suitable articles, to be 
used under the direction of the Secretary of the 
Treasury in saving life, in case of marine disas- 
ters off Galveston station, Texas, ten thousand 


dollars. 
Survey of the Public Lends. 

For surveying the public lands, (exclusive of 
California, Oregon, Washington, New Mexico, 
Kansas, Nebraska, and Utah,) including inci- 
dental expenses and island surveys in the interior, 
and all other special and difficult surveys demand- 
ing augmented -rates, to be apportioned end. ap- 
plied to the several surveying districts, according 
to the exigencies of the public service, including 
expenses of selecting swamp lands, and the com- 
pensation and expenses to survey or to locate 
private land claims in Louisiana, in addition to 
the unexpended balances of all former appropria- 
tions, forty thousand dollars. wok 

For correcting erroneous and defective lines of 
public and private surveys in Illinois and Mis- 
souri, at a rate not exceeding six dollars per mile, 
one thousand dollars. 

For surveying in Louisiana, at augmented rates 
now authorized by Jaw, three thousand dollars. 

For surveying the public lands and private land 
claims in California, including office expenses in- 
cident to the survey of claims, and to be-disbursed 
at the rates prescribed by law for the different 
kinds of work, one hundred thousand dollars: 

For continuing the survey of base, meridian, 
standard, parralels, township and section lines in 
New Mexico, twenty-five thousand dollars. 

For surveying such of the private claims in i 


New Mexico as shall have been confirmed by 
Congress, including expenses incurred by the sur- 
veyor general in adjudicating the same, fifteen 
thousand dollars. 

For surveying the necessary base, meridian, 
standard, parrallels, township and section lines in 
Kansas and Nebraska, also outlines ‘of Indian 
reservations, one hundred thousand dollars. 

For preparing the unfinished records of public 
and private surveys to be transferred to the State 
authorities, under the provisions. of the act of 
twelfth June, eighteen hundred and forty, in those 
districts where the surveys are about being com- 
pleted, ten thousand dollars, 

For resurveys and examinations of the surveys 
of the public lands in those States where the offices 
of the surveyors general have been, or shall be, 
closed, under the acts of the twelfth June, eigh- 
teen hundred and forty, and twenty-second Janu- 
ary, eighteen hundred and fifty-three, including 
two thousand dollars for the salary of the clerk 
detailed to this special service in the General Land 
Office, two thousand dollars. 

For collection of agricultural statistics, investi- 
gations for promoting agriculture and rural econ- 
omy, and the procurement of cuttings and seeds, 
sixty thousand dollars: Provided, That it shall 
be the duty of the Commissioner of Patents to 
submit to the Secretary of the Interior, at the 
commencement of each session of Congress, the 
invoices of seeds and cuttings purchased with the 
money hereby appropriated; and also a statement 
of expenses in procuring agricultural statistics, 
and incidental expenses in procuring seeds, cut- 
tings, and information. 

For drawings to illustrate the mechanical re- 
port of the Commissioner of Patents for the year 
eighteen hundred and fifty-cight, six thousand 
dollars. 

Hospital for the Insane. 

For the support, clothing, and medical treat- 
ment of the insane of the District of Columbia, 
and of the Army and Navy at the asylum in said 
District, twenty-four thousand five hundred dol- 
lars, 

For salaries and incidental expenses of the in- 
stitution for the instruction of the deaf, dumb, and 
blind in the District of Columbia, authorized by 
the act approved May twenty-nine, eighteen hun- 
dred and fifty-eight, three thousand dollars. 

For extension of stables and erection of sheds 
in connexion with the stock yard, four thousand 
dollars. 

For heating and ventilating the entire unfinished 
remainder of the hospital edifice, and for slightly 
remodelling the heating apparatus of the present 
finished portions of the building, so that the hegte 
ing and ventilation of the whole establishment 
shall be one connected and efficient system, fifteen 
thousand dollars. 

For support, care, and medical treatment of 
forty transcient paupers; medical and surgical 
patients in Washington Infirmary, six thousagd 
dollars. 

For purchase of manure for the public grounds, 
one thousand dollars. 

For hire of carts on the public grounds, one 
thousand and ninety-five dollars and fifty cents. 

For purchase and repair of tools used in the 
public grounds, five hundred dollars. 

For purchase of trees and tree-boxes, to replace 
where necessary such as have been planted by 
the United States, and the repair of pavements in 
front of the public grounds, five thousand dollars. 

For annual repairs of the Capitol, water-clos- 
ets, public stables, water pipes, pavements, and 
other walks within the Capitol square, broken 
glass and locks, six thousand dollars. 

Toenable the Commissioner of Public Buildings 
to fit up with shelves: the two rooms at the south 
end of the library of Congress, for the use of the 
library, and for putting up a partition in the 

assage to them, two hundred and seventy dol- 
ars. 

For annual repairs of the President’s house and 
furniture, improvement of grounds, purchasing 
trees and plants for garden and making hot-beds 
therein, and contingent expenses incident thereto, 
twelve thousand dollars. 

For fuel, in part, of the President’s house, one 
thousand eight hundred dollars. : 

For lighting the President’s house and Capitol, i 


the public grounds around them and around: th 
executive offices; and Pennsylvania avenue; and 
Bridge and High streets in. Georgetown, forty- 
three thousand dollars: COUR CRE Bann 

For. erecting thirty additional lamp’ posts in 
Bridge and High streets; in Georgetown; eight 
hundred and ten dollars. fisted} ey 

For purchase of books for [the] libraryat’ the 
executive mansion, to be expended: under the di- 
rection of the President of the United States, two: 
hundred and fifty dollars. Het 

For repairs of the Potomac, Navy-Yard; and 
upper bridges, six thousand dollars, a E 

For repairs of Pennsylvania avenue, three 
thousand dollars. - 

To pay the residue of the salary due the engi- 
neer for constructing the bridge across the Poto- 
mac at Little Falls, two thousand five hundred 
and eighty-nine dollars and sixty-seven cents; and 
for painting the hand-rails, and iron work of said 
bridge, four hundred dollars, andthe bridge is 
hereby placed under protection of Georgetown, 
with power to regulate the speed of travel and the 
passage of droves of cattle over the same, but no 
tolls shall be charged. i : ; 

For public reservation number two, Lafayette 
square, three thousand dollars. 

For taking care of the grounds south of the 
President’s house and keeping them in order , one 
thousand dollars. i 

For the payment of laborers employed in shov- 
eling snow from the walks to and around the Cap- 
itol, the President’s house, and the pavements 
along the Government reservations on Pennsyl- 
vania avenue, eight hundred dollars. = 
For repairs of water pipes, five hundred dol- 
ars. 

For repairs of the furnaces under the Senate 
Chamber and Supreme Court room, one thousand 
dollars. : 

For casual repairs of the Patent Office building, 
three thousand dollars. : cee 

For completing the west wing of the Patent 
Office building, filling up the southwest corner 
of the square, setting the curb, and raising Ninth 
street in front of the building to its proper grade, 
fifty thousand dollars, 

For repairing the fence around that portion of 
the mall upon which the Smithsonian Institution 
is situated, one thousand dollars. 

For cleaning out the sewer traps on Penngylva- 
nia avenue, three hundred dollars. 5 

For purchasing plants for the conservatory at 
the President’s house, one thousand dollars. 

For the completion of the Washington aque- 
duct, eight hundred thousand dollars, and, in-ad- 
dition thereto, so.much of the appropriation ‘of 
two hundred and fifty thousand dollars.** for/pay+ 
ing existing liabilities for the Washington aque- 
duct, and preserving the work alicady done from 
injury,” contained in the act entitled: “* An act. 
making appropriations for certain civil expenses 


| of the-Government for the year ending the.thir- 
j tieth June, eighteen hundred and. fifty-seven,” 


approved eighteenth August, eighteen hundred 
and fifty-six, as may not be required for said pur- 
poses, 

For United States. Capitol extension, seven 
hundred and fifty thousand dollars: Provided, 
That none of this appropriation shall be expend- 
ed in embellishing any part of the Capitol exten- 
sion with sculpture or paintings unless the designs 
for the same shall have undergone the examina- 
tion of a committee of distinguished artists, not to 
exceed three in number, to be selected by the 
President, and that the designs which said com- 
mittee shall accept shall also receive the subse- 

uent approbation of the Joint Committee on the 
Library of Congress; but this provision shall not 
be so construed as to apply to the execution of 
designs heretofore made and accepted from Craw- 
ford and Rogers. 

For extension of the General Post Office; one 
hundred thousand dollars. _ 

For binding two thousand four hundred copies 
of Code of the District of Columbia, at seventy- 
five cents per copy, authorized by act approved 
third March, eighteen hundredand fifty five, one 
thousand eight hundred and:seventy-five dollars. 

For defraying the expenses of a certain party 
of Omaha Indians who visited the city of Wash- 
ington during the months of February and March, 
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eighteen hundred and fifty-two, to: be expended 
under the ‘direction.of the Secretary of the Inte- 
rior-—being the. balance of a former. appropriation, 
which was¢artied to the surplus fund on the thir- 
> :tieth June, eightéen. hundred. and: fifty-seven— 
three hundred ‘and: thirty-five dollars. wow 
“For continuing the extension of the Treasury 
building; five hundred thousand dollars. 

.« For continuisg the work on the custom-house, 
at New. Orleañs; Louisiana, two hundred and fifty: 
thousand dollars. we ey 

For continuing the work. on. the .custom-house 
at Charleston, South: Carolina, two hundred thou- 
sand dolars. ii? +.: aiee 
» For ‘the completion of custom-houses at. the | 
following places, viz: at Ellsworth, Maine, two 
thousand ‘dollars; at Portsmouth, New Hamp- 
shire, fifty. thousand dollars; at Bristol, Rhode 
Island, including fencing and grading, five thou- 
sand:dollars; at New Haven, Connecticut, sixty 
thousand’ dollars; at Oswego; New York, ten 
thousand dollars; at Plattsburg, New York, ten 
thousand dollars; at Newark, New Jersey, ten | 
thousand: dollars; at Norfolk, Virginia, twenty | 
thousand dollars;at Pensacola, Florida, five thou- | 
sand: dollars; at: St. Louis, Missouri, twenty | 
thousand ‘dollars; at Mobile, Alabama, including 
fencing and paving, thirty thousand dollars; at 
Galena, Illinois, ten thousand dollars; at Mil- | 
waukie, Wisconsin, ten thousand dollars; and 
for'annual repairs at custom-houses, fiReen thou- 
sand dollars. ` 

For:the completion of. marine hospitals at the 
following places, viz: at Portland, Maine, three 
thousand dollars; at St. Mark’s Florida, two- 
thousand five hundred dollars; at New Orleans, 


troducing ‘gas and water pipes and fixtures, and | 
fencing, eighty-five thousand dollars; at Cinein- 
nati, Ohio, fifty thousand dollars; at Galena, IHi- 
nois, five thousand dollars, and for annual re- 
pairs at marine hospitals, fifteen thousand dollars: 
Provided, That no portion of the sums herein ap- 
propriated for the- completion of custom-houses 
and marine hospitals, excepting those for Charles- 
ton-and New Orleans, shall be expended until the 
Secretary of the Treasury shall be satisfied that 
the sums respectively appropriated will complete 
the buildings for which they are intended, and 
until arrangements, shall be made to carry this 
into effect. 

For fencing, grading, paving, and furnishing 
the custom-houses at the following places, viz: 
at Ellsworth, Maine, three thousand dollars; at 
Bath; Maine, (for furniture alone,) eleven hun- 
dred-dollars;at Burlington, Vermont, four thou- 
sand six hundred dollars; at New Haven, Con- 
necticut, eight thousand five hundred dollars; at 
Oswego, New York, seven thousand three hun- 
dred dollars; at Plattsburg, New York, nine 
thousand nine hundred dollars; at Newark, New 
Jersey, five thousand two hundred dollars; at 
Alexandria, Virginia, three thousand seven hun- 


dred dollars; at Norfolk, Virginia, twelve thou- | 


sand dollars; at Mobile, Alabama, (for furniture 
alone,) two thousand six. hundred .dollars; at 
Pensacola, Florida, two thousand five hundred 
dollars; atSt. Louis, Missouri, fourteen thousand 
six hundred dollars; at Louisville, Kentucky, 
three thousand nine hundred dollars; at Cleave- 
land, Ohio, seven thousand one hundred dollars; 
at Galena, Illinois, three thousand seven hundred 
dollars; at Milwaukie, Wisconsin, seven thou- 
sand seven hundred dollars. 

For fencing, grading, paving, and furnishing | 
the marine hospitals at the following places, viz: 
at Burlington, Vermont, three thousand four 
hundred dollars; at Chelsea, Massachusetts, (out- 
buildings, grading and fencing,) nineteen thou- 
sand ‘seven hundred dollars; at St. Mark’s, Flor- 
ida, twélve hundred dollars; at Detroit, Michi- 
gan, seven thousand five hundred dollars; at 
Galena, Illinois, three thousand eight hundred 
dollars; at Burlington, Iowa, four thousand one 
hundred dollars: 

‘To enable the Library. Committee to complete 
the payments for a series. of portraits of the Pres- 
idents of the United States, contracted for under 
authority of Congress, and for framing the same, 
five thousand dollars. : 

“For paying the expenses of the commissioners 


: -Appointed in pursuance of the joint resolution of i 


the twenty-sixth of. February, eighteen hundred 
and fifty-seven, to. inquire into. and test the pro- 
cess of J.T. Barclay for preventing.the counter-. 
feiting-the coins of the United States, in addition 
to thé sum appropriated by said resolution, eight 
hundred dollars. 

For printing ordered by the.Senate and House. 
of Representatives during the Thirty-Third and 
Thirty-Fourth Congresses, and paper for the 
same, eighty thousand dollars. 

For binding documents ordered to be printed 
by. the House’ of Representatives during the 
Thirty-Third and Thirty-Fourth Congresses, 
and for engravings, lithographs, and electrotypes 
for the same, one hundred and twenty-three thou- 
sand dollars. 

For. binding documents ordered to be printed 
by the Senate during the Thirty-Third and Thir- 
ty-Fourth Congresses, and for engravings, litho- 
graphs, and electrotypes for the same, one hun- 
dred and thirteen thousand dollars. 

To enable the Secretary of the Interior to com- 
plete the dijest of the statistics of manufactures 
according to the returns of the seventh census, 
three thousand five hundred dollars; but the work 
is not to be undertaken unless the Secretary of 
the Interior shall be satisfied that the sum herein- 
before mentioned will complete the work. 

For making the necessary repairs to the jail in 
Washington city, and putting venetian blinds to 


| the windows, the sum of eight hundred and forty 


dollars. 

To pay the draughtsman employed by the 
Committees on Public Buildings and Grounds of 
the two Houses of Congress, for drawing and 


y f i ns, |! calculations furnished, and incidental expenses 
Louisiana, including filling up site, grading, in- || 


defrayed by him during the last and present ses- 
sion of Congress, five hundred and twenty-eight 
dollars. 

For satisfying the claims of the States of Maine 
and Massachusetts, under the stipulation of the 
treaty between the United States and Great Brit- 
ian, concluded on the ninth day of August, in the 
year eighteen hundred and forty-two, a sum not 
exceeding eleven thousand four hundred and 
ninety-six dollars and eighty-one cents in satis- 
faction of such claims of the State of Maine; and 
nine thousand two hundred and fifteen dollars 
and thirteen cents in satisfaction of like claims of 
the State of Massachusetts; to be audited by the 
proper accounting officers of the Treasury. 

For defraying the expense of carrying into exe- 
cution the joint resolution, approved May eleven, 
eighteen hundred and fifty-eight, ‘* authorizing 
suitable acknowledgments to be made by the 
President to the British naval authorities at Ja- 


! maica for the relief extended to the officers and 


crew of the United States ship Susquehannah, 
disabled. by yellow fever,” three thousand dol- 
lars, or so much thereof as may be necessary. 

For the payment of three companies of volun- 
teers called into the service of the United States 
in, the Territory of Kansas in eighteen hundred 
and fifty-six by the order of the Governor of that 
Territory, eight thousand six hundred and sixty- 
eight dollars and fourteen cents. 

For the contingent expenses of the Senate, viz: 

For miscellaneous items, and paying fees of 
witnesses before committees of the Senate, seven 
thousand seven hundred dollars. 


secretary of the Territory of Nebraska during 
the vacancy created by the death of T. B. Cum- 
mings, three hundred and sixteen dollars and 
thirty-five cents. 

For lithographing and engraving ordered by 
the Senate during the present session, the sum of 
forty-five thousand dollars. 

For binding documents ordered to be 
by the Senate during the present session, 
of forty thousand dollars. . 

To supply a deficiency in the appropriation for 
legislative and contingent expenses of Washing- 
ton Territory for the fiscal year ending June 
thirtieth, eighteen hundred and fifty-seven, the 
sum of seven thousand five hundred dollars, or 
so much thereof as may be necessary; and the 
register of the land office and receiver of public 
moneys in the Territory of New Mexico shall 
receive the same compensation now allowed: by 
law to the same class of officers in Washington 
Territory: Provided, Their compensation, in- 


1e sum 


ported | 


; _ || to remove 
To John B. Mutty, for compensation as acting 


cluding fees, shall not exceed three thousand dol- 
lars each per annum. - : 

Sec. 2. And be it further enacted, That. the bal- 
ance of the appropriation of two thousand two 
hundred dollars, ‘ for flagging footway ‘in the: 
Congressional Burying-Ground, from the en- 
trance of the.same to the Government vault,” per 
act approved third March, eighteen hundred and. 
fifty-seven, bé applied in extending the flagging 
the whole:length of the avenue, as was originally 
intended; and that the appropriation.of one thou- 
sand five hundred dollars “ for the construction 
of a wooden: bridge, with a double track, across 
the canal,in the line of Maine avenue,” per same 
act, may be applied to the erection ofa foot-bridge 
in liew thereof, as recommended by the Commis- 
sioner of Public Buildings. f 

Sec. 3. And be it further enacted, That section 
six of an act passed August eighteenth, eighteen 
hundred and fifty-six, entitled ‘ An act making 
appropriations for certain civil expenses of the 
Government for the year ending thirtieth of June, 
eighteen hundred and fifty-seven,” shall apply 
to the subsistence of the commissioner therein 
named from the time he entered upon the dis- 
charge.of his duties, and the same shall be paid 
out of appropriations already made. 

Src. 4. And be it further enacted, That, in ad- 
dition to those now authorized by law, there may 
be employed by the Secretary of the Treasury, 
in the office of. the Register of the Treasury, an 
additional clerk of the third class, and in the of- 
fice of the Treasurer of the United States an ad- 
ditional clerk of the third class; and three thou- 
sand two hundred dollars to carry into effect the 
provisions of this section to the thirtieth of June, 
eighteen hundred and fifty-nine, is [are] hereby 
appropriated: i © : 

EC. 5. And beit further enacted, That no part 
of the appropriations which may be at any time 
made for the contingent expenses of either House 
of Congress, shall be applied to any other than 
the ordinary expenditures of the Senate and 
House of Representatives, nor as extra allow- 
ance to any clerk, messenger, or attendant of the 
said two Houses, or either of them, nor as pay- 
ment: or compensation to any clerk, messenger, 
or other attendant of the said two Houses,.or 
either of them, unless such clerk, messenger, or 
other attendant, be so employed by a resolution 
of one of said Houses. 

Sec. 6. And be it further enacted, That the ex- 
tra compensation paid out of the contingent fund 
of the Senate, to clerks of committees, under the 
resolution of the fourteenth March, eighteen hun- 
dred and fifty-seven, be allowed at the Treasury. 

Sec. 7. And be it further enacted, ‘That it shall 
be the duty of the Commissioner -of the Public 
Buildings to cause obstructions of every kind to 
be removed from such streets, avenues, and side- 
walks in the city of Washington as have been, or 
may be hereafter, improved in whole. or in part 
by the United States, and to keep the same, at all 
times, free from obstructions; and, for this pur- 
pose, he shall have power to institute suits in 


| any court having competent jurisdiction in the 


District of Columbia; and it shall be the duty of 
the district attorney for said district to prosecute 
the same; and whenever any person shall desire 
the paving stones, or-to displace any 
other work done by the authority of the United 
States, for the purpose of laying gas pipes, or for 
any other purpose, it shall be the duty of such 
persen to obtain a written permit from the said 
Commissioner; and such persons shall oblige 
themselves to replace the said work to the satis- 
faction of the said Commissioner, and within 
such time as he may prescribe. 

Sec. 8. And be it further enacted, That if any 


| person shall place [any] obstruction on the streets, 


avenues, or side-walks aforesaid, such person 
shall pay the costs of-removing the same, and 
shall, moreover, be subject to a penalty of ten dol- 
lars, to be recovered as other debts are recovered 
in the District of Columbia, for each and every 
day the said obstruction may remain after the 
Commissioner shall have given notice for its re- 
moval. And if any person or persons removing 
the paving stones or other work done by the au- 
thority of the United States, shall fail to replace 
the same to the satisfaction of the Commissioner, 
within the time prescribed by him, he or they 
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shall be subject tö-a penalty of twenty-five dol- 
lars for each and:every failure, and shall more- 
over, pay the ‘costs of replacing the same, the 
whole to be ‘recovered before. any court: in the 
District of Columbia, having competent jurisdic- 
tion; and that this and the preceding section shall 
continue-in force‘until repealed by Congress. 

Sec: 9. And be it further enacted, That the Sec- 
retary of the Treasury bé instructed to report to 
Congress, at its next regular session, all applica- 
tions made by the constituted authorities of the 
State[s] and cities, for the reopening and re[éx]- 
amination of the settlements heretofore: made 
with such State[s] and cities, and report the prin- 
ciple: of readjustments upon which such claim is 
based, and the amount thereof. And the Secre- 
tary of the Treasury is further instructed to re- 
port to Congress at its next regular session, the 
gross amount that will -be required to pay such 
claim to the States and cities of the United States. 

Sec. 10. And be it further enacted, That the 
eleventh section of the act of Congress, approved 
September fourth, eighteen hundred and forty- 
one, entitled “ Anact to appropriate the proceeds 
of the public lands, and to grant preémption 
rights,” be so amended that appeals from the de- 
cisions of the district officers, in cases of contest 
between different settlers for the right of preémp- 
tion; shall hereafter ‘be decided by the Commis- 
sioner of the General Land Office, whose decision 
shall be final, unless appeal therefrom be taken 
to the Secretary of the Interior. 

Sec. 11. And be tt further enacted, That the 
proper accounting officers of the Treasury be di- 
rected to ascertain as among the expenditures of 
the State of Maine, in defending the territory 
heretofore in dispute with Great Britain, the 
amounts paid in borrowing money for those ex- 
penditures beyond the rate of six per centum per 
annum, whether in the form of discounts or oth- | 
wise, in all cases in which the principal of such 
expenditures, and interest upon them, at the rate 
of six per centum, have heretofore been refunded 
to said State by the United States, and that the 
Secretary of the Treasury be directed to pay the 
amount so ascertained out of any moneys in the 
Treasury not otherwise appropriated, toany prop- 
erly authorized officer of said State. In making 
the ascertainment herein directed, the accounting 
officers shall compate the principal and interest 
of the difference between the cash received by 
Maine, in negotiating stocks and notes, and the 
nominal amount of such stocks and notes, and 
the interest accrued thereon; and in cases where 
Maine was obliged, in negotiating for moneys, to 
increase the rate of interest on previous loans, | 
the amount of such increase shall be computed 
and allowed; but not so as to reckon interest upon 
interest. 

Sec: 12. And beit furtherenacted, That so much 
ofall acts and parts of acts as require or authorize 
the Postmaster General to publish notice of Jetting 
contracts to carry the mails in the respective 
States, in newspapers published in the city of 
Washington, in the District of Columbia, be, and 
the same is hereby, repealed. 

Sec: 13. And be it further enactedy That the line 
surveyed by John ©. McCoy, in eighteen hun- 
dred and thirty-cight, as the western boundary of 
the half-breed tract, specified in the tenth article 
of the treaty made between commissioners on the 
part of the United States and certain Indian tribes, 
at Prairie du Chien, on the fifteenth of July, eigh- 
teen hundred and thirty, be, and the same is 
hereby, established as the true western boundary 
of said tract. 

Sec. 14. And be it further enacted, That all the 
ruling and binding for the several Executive De- | 
partments shall be executed by practical and com- 
petent bookbinders, to be appointed by the head 
of the Department. 

Sec. 15. And be it further enacted, That the 
President of the United States cause the sum of 
six. thousand dollars to be advanced to Clark 
Mills, in addition to the sum already advanced, 
out of the fifty thousand dollars appropriated by 
the act of January twenty-five, eighteen hundred 
and fifty-three, to erect at the capital of the na- 
tion an equestrian statue of Washington, on the 
personal application and receipt of the said Mills: | 
Provided, That the said Mills furnish the Secre- | 


tary of the Interior such security for the comple- 

tion of the statue as the Secretary may require. 
Src. 16. And be it further enacted, That the Sec- 

retary of State be, and he is hereby, authorized 


to-adjust, upon principles of ‘equity and justice; 


the accounts of 1. D. Andrews, late agent of the 
United States, forexpenses and disbursements in 
connection with the reciprocity treaty, and that 
the same be paid according to said adjustment. 
Sec. 17. And be it further enacted, That the col- 


‘lectors of the customs in the ‘several collection 


districts be, and they are hereby and hereafter, 
required to act as disbursing agents for the pay- 
ment of all moneys that are, or may hereafter 
be, appropriated for the construction.of custom- 
houses, court-houses, post offices, and. marine 
hospitals, with such compensation, not exceeding 
one quarter of one per cent., as the Secretary of 
the Treasury may deem equitable and just: nd 
provided further, That where there is no collector 
at the place of location of any public work herein 
specified, the superintendent of such public work 
shall act as disbursing agent, without any addi- 
tional compensation therefor; and all laws and 
parts of laws in conflict with the provisions of 
this section be, and the same are hereby, repealed. 

Sec. 18. And be it further enacted, That in all 
cases of judgmentsand decrees, in any territorial 
court of the United States, now rendered, or here- 
after to be rendered, and from which there might 
bea writ of error, or appeal to the Supreme Court 
of the United States, there may be presented such 
writ of error or appeal within the time, and under 
the other restrictions limited by law to said Su- 
preme Court, notwithstanding such Territory 
may, after such judgments and decrees, have been 
admitted into the Union as a State; and said Su- 
preme Court shall, when the same is decided, 


direct the mandate to such court as the nature of jj 


the writ of error or appeal, in their judgment, 
may require. : 

Sec. 19. And be it further enacted, That the Sec- 
retary of the Senate and Clerk of the House of 
Representatives be, and they are hereby, directed 
to continue down to the fourth of March, cighteen 
hundred and fifty-nine, the compilation of the 
congressional documents published by Congress 


under the name of the “American State Papers,” | 


in the same manner as the first series thereof, 
under the authority of the act of Congress of 
March two, eighteen hundred and thirty-one, and 
the joint resolution of Congress of March two, 
eighteen hundred and thirty-three; and with the 
same particular index to each class, and a general 
index to the work. And the said Secretary and 
Clerk are hereby directed to contract with Gales 
& Seaton, the publishers of the first series thereof, 
for publishing the same, not to exceed two thou- 
sand copies in number, ata price per volume not 
exceeding that paid for the first series, to be de- 
livered to the Secretary of the Interior as the same 
may be published; and the said Secretary of the 
Interior shall place three hundred copies in the 
Department of State for its use, and for exchange 


with foreign Governments, and seven hundred f 


copies in his own Department, for distribution to 
public libraries in the several States and T'errito- 


ries, and hold the residue of the copies in his cus- | 


tody, subject to the future direction of Congress: 
Provided, That the prices or rates to be paid for 
the printing of this work shall not exceed those 
paid at present for the printing of the documents 


of Congress, inciuding paper and binding, having | 
regard to the quality and value of the material ; 
used and work done: Provided, That the cost of ! 
the. publication shall not cxeced three hundred | 


and forty thousand dollars, and that not more 


than twenty-five thousand dollars shall be re- | 


quired for the purpose during the next fiscal year. 


Sec. 20. And be it further enacted, ‘Thatall dip- | 
lomatic and salaried consular officers who were |i 


appointed under the act entitled ‘An act to re- 
model the diplomatic and consular systems of the 


| United States,” approved March the first, eigh- 


teen hundred and fifty-five, shall have the same 
compensation during the time necessarily occu- 
pied in making the transit to, and returning from 
their respective posts, and while they were re- 
ceiving their instructions, as is provided for dip- 
lomaticand salaried consular officers in the eighth 
section of the act entitled ‘An act to regulate the 


diplomatic and consular systems of the Unite 
States,” approved August eighteenth, eight 
hundred and fifty-six: Provided, That: the foré-. 
going shall not be construed to apply:to any dip- 
lomatic or consular officer who was in office, ant 
at his post of duty, when said act, approved 
March first, eighteen hundred and fifty-five, took 
effect, except to allow. compensation to'such offi-: 
cers during the time necessarily occupied in re- 
turning from their respective ‘posts. : HERTE 
Approve, June 12, 1858. 


Cuar. CLV.—An Act making supplemental Ap- 
propriations for the Current ahd ‘Contingent 
xpenses of the Indian Departmént, and for 
fulfilling Treaty Stipulations with various In- 
dian Tribes, for the year ending June thirtieth, 
eighteen hundred and fifty-nine. ; 
Be it enacted by the Senate’ and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for the 
purpose of paying the current and contingent ex 
penses of the Indian department, and fulfilling 
treaty stipulations with various Indian tribes: ” 
Calapooias, Molalla, and Clackamas Indians; of. 
Willamette Valley.—-For fourth of five installments 
for pay of physician, teacher, blacksmith, and 
farmer, per third article treaty twenty-second Jan- 
uary, cighteen hundred and fifty-five, three thou- 
j sand four hundred and forty dollars. : 


Nisqually, Puyallup, and other tribes and. bands 
of Indians.—For fulfilling the articles negotiated 
twenty-sixth December, eighteen hundred and 
fifty-four, with certain bands of Indians of Puget 
sound, Washington Territory: nae 

For fourth of twenty installments for pay of 
instructor, smith, physician, carpenter, farmer, 
and assistants, if necessary, per tenth article 
treaty twenty-sixth December, eighteen hundred 
and fifty-four, two thousand two hundred.dollars, 

Chasta, Scoton, and Umpqua Indians. ~~ For 
fourth of fifteen installments for the pay. of.a 
farmer, per fifth article treaty eighteenth Novem- 
ber, eighteen hundred and fifty-four, four hundred 
dollars. ss : 

For fourth of ten installments for pay of phy- 
sician, medicines, and expense of care of the sick, 
per fifth article treaty eighteenth November, eigh~ 
teen hundred and fifty-four, four hundred and 
forty dollars. ; 

Umpquas and Calapooias, of Umpqua Valley, Ore- 
gon.—For fourth of ten installmens for the pay 
of a blacksmith, and furnishing shop, per sixth 
article treaty twenty-ninth November, eighteen 
hundred and fifty-four, four hundred and forty 
dollars. , 

For fourth of fifteen installments for the pay 
| of a physician and purchase of medicines, per 
sixth article treaty twenty-ninth November, eigh- 
teen hundred and fifty-four, one thousand dollars. 

For fourth of ten installments for the pay of 
a farmer, per sixth article treaty twenty-ninth 
November, eighteen hundred and fifty-four, four 
hundred dollars. 

For fourth of twenty installments for the pay 
of a teacher, and purchase of books and station- 
ery, per sixth article treaty twenty-ninth Novem- 
ber, eighteen hundred and fifty-four, seven hun- 
dred and fifty dollars. ` 

For the general incidental expenses of the In- 
dian service in the Territory of Oregon, including 
insurance and transportation of annuities, goods, 
and presents, and office and traveling expenses 
of the, superintendent, agents, and sub-agents, 
thirty-nine thousand five hundred dollars. 

For adjusting difficulties and preventing out- 
breaks among the Indians in the Territory of Ore- 
i gon, ten thousand dollars. 
| For defraying the expenses of the removal and 
' subsistence of Indians in Oregon Territory.to the 
i| reservations therein, aiding them in procuring 
:| their own subsistence, purchase of provisions and 
t 
i 


presents, compensation of laborers and other em- 
ployés, one hundred and eleven thousand dollars. 
| . For the general incidental expenses of the In- 
i dian service in the Territory: of Washington, in- 
i cluding insurance and transportation of annuities, 
i goods, and presents, and office and traveling ex- 
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penses- of the superintendent, agents, and 
agents, thirty-six. thousand dollars. , | 
For adjusting difficulties and preventing out- 
breaks. among. the Indians in ‘Washington Terri- | 
-tory, twelve thousand five hundred dollars. 
: or defraying the expenses of the removaland 
subsistence of the Indians in ‘Washington Terri- 
“tory. tothe. reservations: therein, aiding.them in 
procuring theirown subsistence, purchase of pro- 
visions ahd presents, and compensation of labor- 
“ers. and other employés; sixty-one thousand five 
hundred: dollars: z: 
«For theigenéral incidental expenses of ‘the In- 
dian. service in California, including traveling ex- 
penses: of the: superintendent; agent, and sub- 
agent, fifteen. thousand dollars, 

For defraying the expenses of the removal and 
subsistence of Indians of California to the reser- 
vations in that State, and for pay. of physicians, 
smithsy mechanics, and laborers at the reserva- 
tions; one hundred and sixty-two thousand. dol- 
lars, 

For the general. incidental expenses of the In- 
dian service in New Mexico, presents of goods, 
agricultural implements, and dther useful articles, 
and to assist them to locate in permanent abodes | 
and sustain themselves by the pursuit[{s] of civil- 
ized life,'to be expended under the direction of 
the Secretary of the Interior, seventy-five thou- 
sand dollars. | 

For: tlie compensation of three special agents | 
and three interpreters for the Indian tribes of 
Texas, and for purchase of presents, fifteen thou- 
sand dollars, 

Forthe expenses of colonizing, supporting, and 
furnishing agricultural implements and stock for 
the Indians in Texas, fifty thousand dollars; and 
the Secretary of the Interior is hereby authorized 
toaccept and survey the Indian reservation dase 
ignated by an act of the Legislature of the State 
of Texas, approved February fourth, eighteen 
hundred and fifty-six, and to appoint an Indian 
agent for said reservation. 

‘For the maintenance of a school at Brazos 
agency, pay. of a teacher, and purchase of books, 
one thousand five hundred dollars. 

For the general. incidental expenses of the In- 
„dian service in the Territory of Utah, presents of 
goods, agricultural implements, and other useful 
articles, including traveling expenses of the sup- 
erintendent, agents, and clerk hire, fifty-five thou- 


sand ‘dollars. i 


sub- |! 


Creeks.-Vor payment in goods to the Creek 
Indians- for damages on their annuity goods, 
Wrecked’ in the steamer Governor Meigs, in 
December, eighteen handred and fifty-four, one 
thousand nine hundred and ninety-five dollars and 
twenty-five cents, 


` Seminoles—For payment to the Seminoles for 
damages on their annuity goods, wrecked in the 
steanier Governor Meigs, in December, eighteen |! 
hundred and fifty-four, three hundred and thirty- 
two dollars and eleven cents. 

For reimbursement to W, J. Cullen, superin- | 
tendent of Indian affairs for the northern superin- 
tendency, for expenditures made by him in the 
recovery of five thousand dollars of the public 
funds stolen from Fort Ridgely, six hundred and 
fifty dollars. 

Oltoes and Missowrias.—For keeping in repair 
the grist and saw mill provided for by the seventh 
article of the treaty of fifteenth March, eighteen 
hundred and fifty-four, three hundred dollars. 

For the erection of a blacksmith’s shop, for 
supplying the same with tools and keeping it in 
repair, per seventh article of the treaty fifteenth 
March, eighteen hundred and fifty-four, six hun- 
dred dollars. 

For erection of houses for the miller, farmer, 
blacksmith, and engineer, one thousand eight 
hundred and fifty dollars, 


\k March, eighteen hundred and fifty-four, six hun- 


For assistant miller, three hundred dollars. 

For an engineer and assistant, one thousand 
eight hundred dollars, 

Omahas.—For keeping in repair the grist and. 
saw-mill provided for by the eighth article of the 
treaty of sixteenth March, eighteen hundred and H 
fifty-lour, five hundred dollars, 

For the erection-of a blacksmith’s shop, for 


erecting shelters for the same, 


supplying the same with tools, and keeping it in 


repair, per eighth article of the treaty of sixteenth 
dred: dollars: 

For erection of houses for miller, farmer, black- 
smith, and: engineer, two thousand two hundred 
and fifty dollars. 

For an assistant miller, three hundred dollars. 

For an engineer and assistant, one thousand 
eight hundred dollars, 


For this amount to erect suitable buildings at 


the Omaha agency, to replace those recently de- 
stroyed by fire, two thousand five hundred dol- 
lars, 

Shawnees.—For fifth of seven annual install- 
ments of money, in payment for lands, per third 
article treaty, tenth May, eighteen hundred and 
fifty-four, ninety-nine thousand dollars, the same 
having been omitted in the enrolling of the “Act 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 


|| for fulfilling treaty stipulations with various En- 
j! dian. tribes, for the 


year ending June thirtieth, 
eighteen hundred and fifty-nine,”’ approved May 
fifth, eighteen hundred and fifty-eight. 


Winnebagoes.—For payment of Baptiste Las- 
sallier, a Winnebago half-breed, for this amount, 
to which he is entitled under the fourth article of 
the treaty with the Winnebagoes, of the first No- 
vember, eighteen hundred and thir% “seven, four 
hundred dollars, with interest thereon from the 
date of unauthorized payment to John H. Kinzie, 
in eighteen hundred and thirty-eight, at six per 
centum, four hundred and eighty dollars, together 
making eight hundred and eighty dollars. 

To enable the Secretary of the Interior to per- 
form the engagements and stipulations of General 
Harney made with the Sioux Indians at Fort 
Pierre in eighteen hundred and fifty-six, seventy- 
two thousand dollars. : 

To enable the Secretary of the Interior to ad- 


just differences and preserve peace with the Cutt- 


Head and Yanctonaise bands of Sioux Indians, 
twenty-five thousand dollars. 

tor compensation of five extra clerks employed 
in the Indian office under the act of fifth August, 
eighteen hundred and fifty-four, and third of 
March, eighteen hundred and fifty-five, and under 
appropriations made from year to year, seven 
thousand dollars. 


Pawnees.—For fulfilling the stipulations in the 
treaty with the Pawnees of the twenty-fourth of 
September, eighteen hundred and fifty-seven: 

For first of five installments in goods and 


| Such articles as may be necessary for them, per 


Second article of said treaty, forty thousand dol- 
ars. 

For support of two manual-labor schools, dur- 
ing the pleasure of the President, per third article 
of said treaty, ten thousand dollars. 

For pay of two teachers, per third article, 
twelve handved dollars. 

For erection of houses for teachers, per third 
article, one thousand dollars. 

For two complete sets of blacksmith, eunsmith, 
and tinsmith’s tools, per fourth article, seven 
hundred and fifty dollars. 

For erection of shops for smith, per fourth ar- 
ticle, five hundred dollars. 

For purchase of iron, steel, and other necessa- 
ries for same, during the pleasure of the President, 
per fourth article, five hundred dollars. 

For pay of two blacksmiths, one of whom to be 
a gunsmith and tinsmith, per fourth article, twelve 
hundred dollars. : 

For compensation of two strikers or appren- 
tices in shops, per fourth article, four hundred 
and eighty dollars. 

For first of ten installments for farming utensils 


i, and stock, during the pleasure of the President, 


per fourth article, twelve hundred dollars. 

For the first year’s purchase of stock, and for 
per fourth article, 
three thousand dollars. 

For pay of a farmer, per fourth article, six 
hundred dollars, 

For the erection of a steam grist and saw mill, 
per fourth article, six thousand dollars. 

For first of ten installments for pay of miller, 


at the discretion of the President, per fourth arti- 


cle, six hundred dollars. 


For first of ten installments for pay of an engi- 
neer, at the discretion of the President, per fourth 
article, twelve hundred dollars. 

For compensation to apprentices to assist in 
working the mill, per fourth article, five hundred 
dollars. 

For the erection. of dwelling-houses for the in- 
terpreter, blacksmiths, farmer, miller, and engi- 
neer, (five hundred dollars each,) per fourth arti- 
cle, three thousand dollars. < 

For the first of three installments for the pay of 
six laborers, per seventh article, three thousand 
dollars. a . 

For payment to Samuel Allis, in remuneration 
for his services, and for losses sustained by him, 
per tenth article, one thousand dollars. . 

For payment to Ta-ra-da-ka-wa, head chief of 
the Tappahs band, and four other Pawnees, for 
their services as guides, and for losses sustained 
by them, (one hundred dollars each,) pereleventh 
article, five hundred dollars. 

To enable the Pawnees to settle any just claims 
existing against them, per twelfth article, ten 
thousand dollars. 

For surveying the exterior lines of the reserva- 
tion provided for in the first article, one thousand 
dollars. : 

Src. 2. And be it further enacted, That the Com- 
missioner of Indian Affairs be, and he hereby is, 
authorized and required; with the approval of the 
Secretary of the Interior, to remove from any tribal 
reservation any person found therein without au- 
thority of law, or whose presence within the limits 
of the reservation may, in his judgment be detri- 
mental to the peace and welfare of the Indians, 
and to employ for the purpose such force as may 
be necessary to enable the agent to effect the re- 
moval of such person or persons, > 

Sec. 3.And beit further enacted, That the Sec- 
retary of the Interior be, and he is hereby, au- 
thorized and directed to pay to such persons of 
Miami blood as have heretofore been excluded 
from the annuities of the tribe since the removal 
of the Miamies in eighteen hundred and forty- 
six, and since the treaty of eighteen hundred and 
fifty-four, and whose names are not included in 
the supplement to said treaty, their proportion of 
the tribal annuities from which they have been 
excluded; and he is also authorized and directed 
to enroll such persons upon the pay list of said 
tribe, and cause their annuities to be paid to them 
in future: Provided, That the foregoing payments 
shall be in full ofall claims for annuities arising out 
of previous treaties. And said Secre tary is also 
authorized and directed to cause to be located for 
such persons each two hundred acres of land out 
of the tract of seventy thousand acres reserved 
by the second article of the treaty of June fifth, 
eighteen hundred and fifty-four, with the Miamies, 
to be held by such persons by the same tenure as 


| the locations of individuals are held which have 


been made under the third article of said. treaty, 
Approven, June 12, 1858. ` 


Cuar. CLVI. —An Act making Appropriations 
for the support of the Army for the year end- 
ing the thirtieth June, eighteen hundred and 
fifty-nine. 


Be ùt enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
Same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Army for the year ending the 
thirtieth of June, eighteen hundred and fifty-nine: 

For expenses of recruiting, transportation of 
recruits, three months? extra pay to non-commis- 
sioned officers, musicians, and ‘privates on reën- 
Ustment, one hundred and ten t ousand dollars. 

For pay of the Army, three million five hun- 
dred and ninety-one thousand seven hundred and 
eighty-four dollars, 

For commutation of Officers’? subsistence, nine 
hundred and ninety-eight thousand four hundred 
and thirty-four dollars and fifty cents: Provided, 
That the Superintendent of the Military Academy, 
while serving as such by appointment of the Pres- 


f ident, shall have the local rank, the pay and al- 


lowances of a colonel of engineers; that the com- 
mandant of the corps of cadets at the Military 
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Academy, while serving as such as by-appoint- 
ment of the President, shall have the local rank, 
the pay and allowances of a lieutenant colonel of 
engineers, and besides his other datiés, shall be 
charged with the duty of instructor in the tactics 
of the three arms at said academy; and that the 
senior assistant instructor in each of the arms. of 
service, viz: of artillery, cavalry, and infantry, 
shall severally receive the pay and allowances of 
the assistant. professor of mathematics. 

For commutation of forage for officers’ horses, 
one hundred and twenty-four thousand one hun- 
dred and twenty-eight dollars. 

For payments to discharged soldiers for cloth- 
ing not drawn, fifty thousand. dollars, 

For payments in lieu of clothing for officers’ 
servants, thirty-nine thousand eight hundred and 
ninety dollars. 

For subsistence in kind, one million three hun- 
dred and eighty thousand six hundred and fifty- 
two dollars and sixty-five cents. 

For clothing for the Army, camp and garrison 
equipage; one million. and sixty-two thousand 
seven hundred and two dollars and ninety-nine 
cents. 

For the regular supplies of the quartermaster’s 
department, consisting of fuel for the officers, en- 
listed men, guards, hospitals, storehouses, and 
offices; of forage in kind for the horses, mules, 
and oxen, of the quartermaster’s department at 
the several posts and stations, and with the armies 
in the field; for the horses of the two regiments 
of dragoons, the two regiments of. cavalry, the 
regiment of mounted riflemen, the companies of 
light artillery, and such companies of infantry as 
may be mounted, and for the authorized number 
of officers’ horses when serving in the field and 
at the outposts, including bedding for the animals; 
of straw for soldiers’ bedding, and of stationery, 
including company and other blank-books for the 
Army, certificates for discharged. soldiers, blank 
forms for the pay and quartermaster’s depart- 
ments; and for the printing of division and depart- 
ment orders, Army regulations, and reports, one 
million seven hundred and forty-five thousand 
dollars. 

For the incidental expenses of the quartermas- 
ter’s department, consisting of postage on letters 
and packets received and sent by the officers of 
the Army on public service; expenses of courts- 
martial and courts of inquiry, including the addi- 
tional compensation of judge advocates, recorders, 
members, and witnesses, while on that service, 
under the act of March sixteenth, eighteen hun- 
dred and two; extra pay to soldiers employed 
under the direction of the quartermaster’s depart- 
ment, in the erection of barracks, quarters, store- 
houses, and hospitals; in the construction of 
roads, and on other constant labor, for periods 
of not less than ten days, under the acts of March 
second, eighteen hundred and nineteen, and Au- 
gust fourth, eighteen hundred and fifty-four, in- 
cluding those employed as clerks at division and 
department headquarters; expenses of expresses 
to and from the frontier posts and armies in the 
field; of escorts to paymasters and other disburs- 
ing officers, and to trains, where military escorts 
cannot be furnished; expense of the interment of 
officers killed in action, or who die when on duty 
in the field, or at the posts on the frontiers, and 
of non-commissioned officers and soldiers; au- 
thorized. office furniture; hire of laborers in the 
quartermaster’s department; compensation of for- 
age and wagon masters, authorized by the act of 
July fifth, eighteen hundred and thirty-eight; for 
the apprehension of deserters, and the expenses 
incident to their pursuit; the following expendi- 
tures required for the two regiments of dragoons, 
the two regiments of cavalry, the regiment of 
mounted riflemen, and such companies of infantry 
as may be mounted, viz: the purchase of portable 
forges, blacksmiths’ and shoeing tools, horse and 
mule shoes and nails, iron and steel for shoeing, 
hire of veterinary surgeons, medicines for horses 
and mules, picket ropes, and shoeing the horses 
of those corps, five hundred thousand dollars. 

For constructing barracks and other buildings 
at posts which it may be necessary to occupy 
during the year; and for repairing, altering, and 
enlarging buildings at the established posts, in- 
cluding hire or commutation of quarters for offi- 
cers on military duty, hire of quarters for troops, 


of storehouses for the.safe-keeping of military 
stores, and of grounds for summer. cantonmenis, 
and for temporary frontier stations, seven hun- 
dred and ninety thousand dollars. 

For. the repairs of the barracks at Baton Rouge, 
Louisiana, the sum of twenty-five thousand dol- 
lars, to be expended under the direction of. the 
Secretary of War. . 

For mileage or the allowance made to officers 
of the Army for the transportation of themselves 
and their baggage, when traveling on duty with- 
out troops, escorts, or supplies, one hundred and 
thirty thousand dollars. 

For transportation of the Army, including the 


j baggage of the troops, when moving either by 


land or water; of clothing, camp and garrison 
equipage, from the depot at. Philadelphia to the 
several posts and Army depots; of horse equip- 
ments, and of subsistence from the places of pur- 
chase, and from the places of delivery under 
contract, to such places as the circumstances of 
the service may require them to be sent; of ord- 
nance, ordnance stores, and small arms, from the 
founderies and armories to the arsenals, fortifica- 
tions, frontier posts, and Army depots; freights, 
wharfage, tolls, and ferriages; for the purchase 
and hire of horses, mules, and oxen, and the pur- 
chase and repair of wagons, carts, drays, ships 
and other sea-going vessels and boats required 
for the transportation of supplies and garrison 
purposes; for drayage and cartage at the several 
posts; hire of teamsters; transportation of funds 
for the pay and other disbursing departments, the 
expense of sailing public transports on the various 
rivers, the Gulf of Mexico, and the Atlantic and 
Pacific; and for procuring water at such poste as, 
from their situation, require that it be brought 
from a distance; and for clearing roads, and re- 
moving obstructions from roads, harbors, and 
rivers, to the extent which may be required for 
the actual operations of the troops on the frontier, 
three million four hundred thousand dollars. 

For the purchase of horses for the two regi- 
ments of dragoons, the two regiments of cavalry, 
the regiment of mounted riflemen, and the com- 
panies of light artillery, two hundred thousand 
dollars. 

For contingencies of the Army, twenty-five 
thousand dollars. 

For the medical and hospital departments, one 
hundred and five thousand dollars. 

For. contingent expenses of the adjutant gen- 
eral’s department at division and department 
headquarters, five hundred dollars. 

For compensation of the clerk and messenger 
in the office of the commanding general, two thou- 
sand dollars. 

For contingent expenses of the office of the 
commanding general, three hundred dollars. 

For armament of fortifications, three hundred 
thousand dollars. 

For ordnance, ordnance stores, and supplies, 
including horse equipments for the mounted regi- 
ments, two hundred and fifty thousand dollars. 

For the current expenses of the ordnance ser- 
vice, including experiments in the manufacture 
of cannon and cannon powder, and for tests of 
arms and ammunition, not otherwise provided 
for, one hundred and fifty thousand dollars. 

For the purchase of gunpowder for the land 
service, one hundred thousand dollars. 

For the manufacture of arms at the national ar- 
mories, four hundred thousand dollars. 

For the purchase of breech-loading carbines of 
the best model, to be selected and approved bya 
board of ordnance officers, twenty-five thousand 


| dollars. 


For the alteration of old arms, so as to make 
them breech-loading arms, upon a model to be se- 
lected and approved by a board of ordnance officers, 
twenty-five thousand dollars: Provided, That any 
portion of said sum, not exceeding five thousand 
dollars, may be expended under the direction of 
the Secretary of War, and at his discretion, in 
applying to the old or new arms any recent im- 
provement in the mode of priming. 

For the Allegheny arsenal, thirty-five thousand 
one hundred dollars. 

For Fort Monroe arsenal, twenty-four thou- 
sand nine hundred dollars. 

_ For Kennebec arsenal, eleven thousand six han- 
dred dollars; two thousand dollars of which may 


be used in bringing gas upon:thearsenal-grounds;: 
and with leave to. extend gas-pipes. through the 
grounds by the gas company.: R 

For St: Louis arsenal, thirty-one 
lars. Ge A Sa a gee 

For Washington arsenal, nine thousand: three 
hundred and seventy-nine. dollars; ; me 

For an additional timber and carriage stores 
house at the North Carolina arsenal, twenty-five 
thousand dollars. pone: 

For Watervliet arsenal, thirty thousand dollars, 

For repairsand preservation of the public build- 
ings, fences, drains, culverts, and so. forth, at-all 
the smaller arsenals, twenty thousand dollars, 

For continuing the construction of the arsenal 
in California, one hundred thousand dollars. 

For contingencies of arsenals, ten thousand 
dollars. : 

For repairing the arsenal. and two eighteen- 
pound gun carriages, at Stonington,-Connecticut, 
seven hundred and fifty dollars. 

For repairs and improvements and new: ma, 
chinery at Springfield armory, Massachusetts, 
fifty-five thousand tyo hundred and twenty-seven 
dollars. b Soe 

For repairs and improvements and new ma- 
chinery at Harper’s Ferry, one hundred and one 
thousand nine hundred and seven dollars. 

For surveys for military defenses, geographical 
explorations, and reconnoissances, for military 
purposes, and surveys with armies in the field, 
ninety-five thousand dollars. 

For purchase and repairs of instruments, fifteen 
thousand dollars. . ; 

For continuing the survey of the northern and 
north western lakes, including Lake Superior, sev- 
enty-five thousand dollars. 

For printing charts of lake surveys, ten thous 
sand dollars. . ne 

To enable the Secretary of War to employ tem- 
porary clerks in the office of the Quartermaster 

eneral, on bounty land service, five thousand 
dollars. ; 

For the support of four companies of volunteers 
mustered into the service of the United States, at 
Camp Scott, Utah Territory, in October, Novem- 
ber, and December, eighteen hundred and fifty- 
seven, one hundred and seventy-three thousand 
four hundred and seventy-eight dollars and eighty 
cents. 

For continuing the construction of- the follow- 
ing works of defense: 

Fort at Hog Island ledge, in Portland harbor, 
Maine, forty thousand dollars. 

Fort Richmond, Staten Island, New York har- 
bor, New York, seventy-five thousand dollars. 

Fort Delaware, Delaware river, Delaware, sev- 
enty-five thousand dollars. ay Le 

Fort Carroll, Soller’s Point flats, Baltimore har- 
bor, Maryland, seventy-five thousand dollars. 

Fort Taylor, Key West, Florida, seventy-five 
thousand dollars. 

Fort Jefferson, Garden Key, Tortugas, Flor- 
ida, one hundred and fifty thousand dollars. 

Fort Point, San Francisco, California, one 
hundred and twelve thousand five hundred dol- 
lars. 

For contingent expenses of fortifications, pres- 
ervation of sites, protection of titles, and repairs 
of sudden damage, thirty thousand dollars. 

For construction of permanent platforms for 
modern cannon of large caliber in existing fortifi- 
cations of important harbors, thirty thousand dol- 
lars. 

For the payment of claims favorably reported 
upon by the board of Army officers eoronid 
under the sixth section of the act approved Au- 
gust thirty-first, eighteen hundred and fifty-two) 
in their final report to Congress dated April nine- 
teenth, eighteen hundred and fifty-five, seven thou- 
sand eight hundred and seventy-two dollars and 
fifty-two and one third cents. 

For the construction of bridges and the improve- 
ment of the crossings of streams on the road from 
Fort Smith, in Arkansas, to Albuquerque, in New 
Mexico, fifty thousand dollars; and thatthe sum 
of one hundred thousand dollars-be,.and is bere- 
by, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, to. be expended 
in completing connected-sections of the road ex- 
tending from Albuquerque, in the Terntory of 
New Mexico, westward, on the route to the Col- 


thousand. dol- i 
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“ ovadarivers-on or near. the thirty-fifth parallel of 
northlatitude.. < ; 

‘Sue. 2. And be it further enacted, That the bal- 
ances from: the appropriations for ‘ preventing 
and suppressing Indian hostilities, and for trav- 

_eling allowance of volunteers,’ already.expended 
in the: payment ’ofFlorida volunteers called into 
service by authority of the War Department, may 
be applied: bythe accounting officers of the Treas- 
ury to the settlement of the accounts of paymas- 

‘ters by whom:said balances were disbursed. 
See. 3s And be it further enacted, That it shall be 
lawful for'any commissioned officer of the Army 
to administer the prescribed oath of enlistment to 
recruits, provided the services of a civil magis- 
trate authorized to administer the same cannot be 
be obtained::, + : 

Sec. 4: And be it further enacted, That there be 
appropriated, out of any money in the Treasury 
not. otherwise: appropriated, for. preparing the 
drawings of the sailing charts of the Bhering’s 
Strait'and North Pacific Exploring and Survey- 
ing Expedition, under the control and direction 
of the Secretary of the Navy, but not for printing 
the same, six thousand sevall hundred dollars. 

y See. 5. And be it further enacted, That the elev- 
enth section: of the act of third March, eighteen 
hundred and forty-seven, entitled “An act making 
provision for an additional number of general offi- 
cers and for. other purposes,” which deprives 
sutlers in the Army of. their.right to a lien upon 
any part of the pay of ‘the soldiers, or to appear 
at the pay table to receive the soldiers’ pay from 
the paymaster, be, and the same is hereby, re- 
pealed. i 
Gee. 6. And be it further enacted, That all the 
existing laws, or parts:of laws, which authorize 
the sale of military sites which are or may become 
useless for military purposes, be, and the same 
are hereby, repealed, and said lands shall not be 
subject to sale or preémption under any of the 
laws of the United States: Provided, further, That 
the provisions of the act of August eighteenth, 
eighteen hundred and fifty-six, relative to certain 
reservations in the State of Florida, shall continue 
in force. 

Avproven, June 12, 1858. 


Cuar, CLX.—An Act making Appropriations for 
.the Expenses. of Collecting the Revenue from 
Customs. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be, and hereby is, appro- 
priated for the expenses of collecting the revenue 
from customs for each half year, the sum of one 
million eight hundred thousand dollars, payable 
out of any moneys in the Treasury not otherwise 
appropriated, together with such sums as may 
be received from storage, cartage, drayage, and 
labor for said half year, 

Sec. 2. And be it further enacted, That from 
and after the said first day of July, eighteen hun- 
dred and fifty-eight, all laws and parts of laws 
which authorize the payment of the expenses, or 
any portion of the expenses of collecting the rev- 
enue from customs to an port or ports on the 
Pacific coast of the United States out of the ac- 
cruing revenue, before the same is paid into the 
“Treasury, shall be; and hereby are repealed. 

Sec. 3. And be it further enacted, That the Sec- 
retary of the Treasury shall report to the next 
session of Congress a plan and estimates for re- 
ducing the expenses of the collection of the reve- 
nue, in accordance with the general recommenda- 
tions of his last annual report. 

Suc. 4. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, 
authorized, at his discretion, to discontinue all 
ports of delivery, the revenue received at each of 
which does not amount to the sum of ten thousand 
dollars. 

Sec. 5, And be it further enacted, That no col- 
lector of the customs, deputy collector, naval 
officer, deputy naval officer, surveyor, deputy suir 
veyor, general appraiser, superintendent of ware- 
houses, or appraisers, shall receive a compensa- 
tion more than twenty-five per cent, greater than 
is now paid to the officers and persons engaged 
in said services at the port of New York: Provided, 
‘That this section shall not be so construed as to 


increase the compensation of. any officer of the 
customs, or of any person engaged in the collec- 
tion thereof.. N 

Approven, June 14, 1858. 


Cuap. CLXI:—An Act making an Appropriation 
for the Completion of the Military Road from 
Astoria to Salem, in Oregon Territory. - 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of thirty thousand dol- 
lars ($30,000) be, and the same is hereby, appro- 
priated for the completion of the military road 
from Astoria to Salem, to be completed under the 
direction of the Secretary of War. ~~ 

APppRovED, June 14, 1858. 


Cuar. CLXII.—An act to establish certain Post 
Roads. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following be established as 
post roads: 

ALABAMA. 


From Pine Level, in Montgomery county, via 
China Grove, Fryer’s Bridge, Monticello, to Pea 
River, in“Pike county. 

From Jefferson, via Macon, to Brewersville. 

From Greenville, via Tuluca, Rainersville, to 
Leon. 

From Handy post office to Jasper, in Walker 
county, 

From Lyonsville, via Nichols’, Carlie’s, and 
Gordon’s, to Whiteside’s, on the Nashville and 
Chattanooga railroad. 

From Larkinsville to Gunter’s Landing. 

From Athens, via Good Springs and Gilberts- 
boro’, to Mount Raszell. 

From Talladega, via Florence’s Ferry and 
Coosa Valley, to Crosswell. 

From Cusseta to Chambers’ Court-House. 

From Society Hill to Tuskegee. i 

From Oxford, via Walker’s store, to Fife. 

From Jonesboro’ to Democrat. 

From Mexico to Chester. 

From Ledohatchie, on the Alabama and Florida 
railroad, via Haynesville, Lowndsboro’, Cross 
Roads, and Benton, ‘to Selma. 

From Oleander to Warrenton. 

From Harpersville, via Kelly’s Creek, Coosa 
Valley, Crosswell, Broken Arrow, and Trout 
Creek, to Greensport. 

From Indigo Head to Busbeeville. 

From Morgan to Columbia. 

From Goshen, via Mottsville and Tranquility, 
to Reevesville. 

From Elba, via Jones’, Hilton’s Cross Roads, 
Barnestown, Williams’ Mill, Clary’s, to Wards- 
ville, Florid{a.] 

From Haynesville, via Hickory Grove, Sures- 
ville, and Argus, to Troy. 

From Gadsden, via Hoke’s Bluff, Hogan’s, 
New Bethel, D. Draper’s, Cross Plains, Narrow 
Valley, Palestine, to Esom Hill, Georgia. 

From Jacksonville, via New Bethel, Reeves- 
ville, Ball Play, Long’s Ferry, and Matthews, to 
Blue Pond. A 

From Bruceville to Union Springs. 

From Houston, Winston county, to Hanby, 
Walker county. 

From Somerville to Valhermoso Springs, Mor- 
gan county. 

From Montgomery, 


ery, via Greenville and Sparta, 
to Pensacola, Florida, 


ARIZONA. 


From La Mesilla to La Mesa. 

From Tucson, via Sopori, to Tubac. 

From Tucson, via Sopori, to Aqua Caliente. 

From Wharton, via Tucson, Tubac, and Cale- 
donia, to Fort Buchanan. 


ARKANSAS. 


From Lockport, via A. H. Henson’s, to Mon- 
terey. 

From Liberty to Murfreesboro’. 

From Powhatan, via Cuba, A. Oaks, on Spring 
river, Major B. Kettet’s, and Myatt, .to Pilot 


| Hill, 


| ville, Cache creek, Yolo 


-From Green Mount, via Relfs’ Bluff, Conners- 
ville, to Lehi. 

: Erom Brownsville, via Maj. John Hardin’s, to 
Lake Bluff. 

From.Centre Point to Ultima Thule. 

From Brownstown, via Paraclifta, to Doaka- 
ville. : 

From Wild Hans to North Fork of White 
river. oro 

From Gainesville to Greenville, in Missouri. 

From Fort Smith to Albuquerque, in the Ter- 
ritory of New Mexico. 

From Marion, via Walnut Grove, Lyle’s Ferry, 
and Neely’s Ferry, to Walnut Camp. 

From Little Rock to Hungary. : 

From Lewisburg, in Conway county, by Galler 
Rock, and Bate’s Mill, to Dardanelle, in Yell 
county. ‘ 

From Mill Bayou to Chitteceaux, Missouri. 

From Augusta, in Jackson county, via Alvin 
McDonald, to Jackson Port. 

From Searcy, in White county, to intersect 
the route from Des arc to Forth Smith, at Cadron 
creek, 3 
From Paraclifta, in Sevier county, to Shetucket, 
in Polk county. i 

CALIFORNIA; 

From Weaversville, via the mouth of Carson 
creek, to Canon city, in Trinity county. 

From Sacramento City, via Washington, Puta, 
Vacaville, Suisun, Condolica, Napa city , Sonoma, 
Santa Rosa, and other intermediate post offices, 
to Petaluma, in Sonoma county. 

From San Francisco to San Rafael. 

From San Francisco to Berry and Fomales. 

From San Juan, in Monterey county, to Los 
Angelos, in Los Angelos county. 

From Auburn, Placer county, via English’s 
bridge and Grass. valley, to Nevada city.. 

From Sacramento city, via Yolo city, in Yolo 
county, to Cacheville. 

From Sacramento to Stockton. 

From San Bernardino, via San Gorgonia, Ross, 
Conchuillo valley, to Fort Yuma. 

5 From Union, via, Hoopa valley, to Orleans 
ar. 

From Union to San Francisco. 

From Marysville, via North San Juan, to 
Forest city. 

From Nevada city, via W oolsey’s flat, Orleans 
flat, Chips flat, Allegheny, Forest city, Downie- 
ville, Monte Christo, Eureka, North Poker flat, 
to La Porte. 

, From Sonora, Tuolumne county, to Mariposa 
city. 

From Stockton, via Knight’s ferry, Rock river 
ranche, La Grange, and Murray bridge, to Mari- 

osa. ; 

i From Murphy’s, via Big Tree road, to Carson 
valley, Utah Territory, f 

From La Porte, via Quincy, 
Utah Territory. 

From Bidwell ’s bar, via Noble’s Pass, to Su- 
sanville, Utah Territory. 

From Shasta city, via Noble’s Pass, to Susan- 
ville, Utah Territory. 

From Genoa, via Eagle, Washo, Truckey, 
and hong valleys, to Susanville, Utah Territory. 

From San Francisco, via Alviso, to San José. 

From Suisun City to Nurse’s landing. 

From Colusa to Marysville. 

From San Francisco to Trinity, via Petaluma 
and Humboldt. 

From San Francisco to Crescent City, via Trin- 
idad and Humboldt bay. 

From Crescent City, via Indian creek, Happy 
Camp, Scott river, to Yrka. : 

From Trinidad, via Orleans bar, Salmon rivers, 
to Yrka. 

From Belmont, via Purcel’s store, 
William’s landing, to Santa Cruz. 

From Oreviile, via Bidwell’s bar, Peaville, 
Brush creek, Meadow valley, to Quincy. 

From Jackson to Volcano. 

From Sacramento city, by Washington, Cash- 
ity, and Canen, to 


to Susanville, 


Piscadary, 


Clear Lake, Napa county. 

From Sacramento city, by Onisbe and Wal- 
nut Grove, to Georgiana Slough, in Sacramento 
county, 

From Mokelumne Hill, by Rich Gulch, to 
West Point, in Calaveras county. 


Ed 
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From. Knight’s Kerry, by La Grange, to Ho- 
ruitas, Mariposa county. 7 z 

From Nevada city, by Alpha; to Washington, 
Nevada county. ; f 

From. Yrka, via Shasta valley, Soda springs, 
Portuguese flats, Dog Creek, Churntown, to 
Shasta, . us GOR „i ; 
DELAWARE. 


_ From Smyrna, via Chesterfield and Millington, 

in Kent county, Maryland, to Chestertown, in 

the same county. f ` 
FLORIDA. 


From Mellonville, via Apopka Lake, Harris 
Lake, Adamsville, Sumpterville, Monroe’s ferry, 
Pierceville, and Spring Hill, to Bay Port. 

From Marianna, Florida, via Bellvue, to Bain- 
bridge, Georgia. 

From Bay Port to Clear Water. Harbor. 

„From Orlando, in Orange county, to Adams- 
ville, in Sumpter county, via south side of Lake 
Apopka. ' 

From Clear Water Harbor to Tampa. 

From Pilatka tò Station at Bellamy road. 

From Silver Spring, via Orange Springs, to 
Station at Bellamy road. 

From Cedar Key to New Orleans, in steamers. 

From Fernandina to Charleston, in steamers. 

From Cedar Key to Key West, in steamers. 

From Starke to Pilatka, via Cadiz and Tim- 
mons. 

From Starke, via New river, to Providence. 

From Fort Gates, on the St. Johns river, via 
Lake Charles and Silver Springs, to Osceola. 

From Marion Cross Roads, in Jefferson county, 
via Finholloway, Econphenia Spring, Warrior, 
and Cook’s Hammock, to Clay Landing. 

From Little River, in Columbia county, via 
Samuel Barber’s and William Johnson’s, to 
Shoaltown, on the Suwannee river. 


GEORGIA. 


From Doctor Town to Holmesville. 

From Ocapelco to Piscola. 

From Magnolia to Troublesome. 

From Holmesville to Doctor Town. 

From Doctor Town to Waynesville, via Pen- 
darvis’ store. 

From Newman to Carrollton. 

From Doctor Town, via Holmesville, Oemul- 
geeville to Feronia. 

From Little York to Boxville. 

From Jonesboro’ to Stockbridge. 

From Palmetto to Carroliton, via Rivertown 
and Chanceville. 

From Thompson to Lincolnton 

From Franklin to La Grange. 

From Seward, via Mount Vernon, to Battle- 
ground. 

From Waresboro’ to Irwingville. 

From Blakely, via Starford’s Store, in Miller 
county, Curry’s bridge, on Spring creek, and 
Hutchinson’s ferry, to Quincy, Florida. s 

From Greenville, via Woodbury, Thundering 
Spring, and Tepid Springs, to Thomaston. 

From Ellejay to Jasper. 

From Columbus, via King post office, Cusseta, 
to Green Hill. ; 

From Americus to Holley Grove. 

From Vienna to Vineyard. 

From Hawkinsville, via Lawson, Abbeville, 
and House creek, to Irwinsville. 

From Newman, via Bowenville, Carrollton, 
Bowdon, (Georgia,) Arbacoochee, Warren, to 
Oxford, Alabama. 

From Gainesville, via Brown’s bridge and Coal 
Mountain, to Cumming. 

: From Clarkesville to Carnesville. 

From Clayton, via Huopee, to Blairsville. 

From Atlanta,via Gainesville, Sulphur Springs, 
and Carnesville, to Hartwell. ; 

From Lexington, via Wolfe Skin, to Watkins- 
ville. 

From Warrenton, via Gibson, to Fenn’s 
Bridge. 

From the city of New York, via Savannah, 
Georgia, Thomasville, Tallasse, (Florida,). St. 
Marks, to New Orleans, Louisiana. 

From Forsyth to Russellville. 

From Boxville to Sugar Creek. 

From Marietta, via Powder Springs, Salt 
Springs, New Manchester, and Campbelltown, to 
Fairburne, 


From. Morgan, Calhoun county, to Blakely, in l 


Early county. 
; “ILLINOIS. 

From Mount Sterling, via Buckhorn, Walker’s 
Neck, George Peyton’s, Liberty, Adams post 
office, in the village of New Town, Payson to 
Hannibal, Missouri. - 

From Versailles, via Chambersburgh, Perry, 
to Griggsville, iñ Pike county: 

From Camp Point, Adams county, via Hous- 
ton, James Sales, in two north, range seven west, 
Big Neck post office, and Woodville, in Adams 
county, Chili, West Point, James Rankin’s, to 
Warsaw. 

From Dakota, on the Racine and Mississippi 
railroad, via Rock Grove, to Broadhead, on the 
Milwaukee and Mississippi railroad, Wiscon- 
sin. i 

From Joliet to Oswego. 

From Golconda to Raleigh. 

From Trenton to Mascouta. 

From Ottawa, via Buck creek and Freedom, to 
Earlsville. 

From Belleville, via Shiloh, to Lebanon. 

From Kankakee city, on the Ilinois Central 
railroad, to Dwight, on the Chicago and St. Louis 
railroad. 

From Rockford, via New Millford, Killbuck, 
and Lindenwood, to Lane. 

From Junction, via Lindenwood, White Rock, 
and Payne’s Point, to Oregon. 

From Lane to Oregon. 

From Mattoon, in Coles county, via Paradise 
and Greenland, to Vandalia. 

From Olney, in Richland county, via St. 
Marie and Newton, in Jasper county, to a point 
on Eastern Branch Central railroad. 

From Preston to Chester, in Randolph county. 

From Mattoon, via Sullivan, Marrowbone, to 
Decatur. 

From Fayetteville to Elk Horn. 

From Mount Vernon to Richview, in Wash- 
ington county. 

From Springfield, via Groveland, Delavan, 
Prairie creek, and Middletown, to Peoria. 

From Chester, in Randolph county, via Steu- 
benand Worthington, to Murphysboro’, in Jack- 
son county. 

From Table Grove, in Fulton county, to Ver- 


| mont, 


From Bernadotte, in Fulton county, to Ipavia. 

From Argyle to Colchester, in McDonough 
county. 

From Monmouth,via Ellison, Raritan, and Bed- 
ford, in Henderson county, to La Harp, in Han- 
cock county. 

From Carthage to Appenoose. 

From Florence to Winchester. 

From Rushville,via Littleton and Birmingham 
to Plymouth. 

From Macomb, in McDonough county, via 
Johnson and Table Grove, to Ipavia. 

From Rock Island, via Dubuque, to Dunleith, 
lowa. 

From Washington, Tazewell county,via Mack- 


inaw, Little Mackinaw, and Armington, to At- : 
i| Dacotah, up the west branch tothe Irish colony, 


lanta. 

From Chillicothe, via Northampton, Long 
Ridge, Valley post office, to Wyoming. 

From Pecatonica, via Durand, Loona, and 
Avon, to Broadhead, Wisconsin. 

From Grouse, via Kaneville, to Blackberry 
Station. 

From Atlanta, via Mount Hope, Armington, 


| and Mackinaw, to Washington. 


From Havanna, via Mason city and Stephens, 
to Lincoln. 

From Mattoon to Vandalia. 

From Girard, via Lanesville, to Litchfield. 

From Alton, via Harris and Woodburn, to 
Bunker Hill. 


From Cheona, via Fairbury, to Douglas City. | 


From Elizabeth, via Avery, Guilford, Scale’s 


| Mound, White Oak Springs, and New Diggings, 


to Shullsburgh, Wisconsin. 

From Warren, via, Greenvale, Ward’s Grove, 
Stockton, Plum river, Derinda, and Elizabeth, to 
Hanover. ; 

From Equality, via Harrisburgh and Marion, 
to Carbondale. 

From Murphysboro’, via Blairsville-and Her- 
ring’s Prairie, to Marion. i 


- From Pinckneyville, via Grand Coté Prairie, to 
Coulterville. ey 2 oe, Oe are, 

From Jonesboro’, via ‘William Penrod’s and 
.Willard’s Landing,-to. Jackson, Missouris o> 

From Caledonia to Valley Forge. Kage s 

From -Dunleith, via: Potosi, Cassville; Pateh- 
grove, to Prairie du Chien, in Wisconsin: : 

Hl INDIANA, i a 

From Natchés, in Martin county, via Pleasant 
Valley, Halbert’s Bluff, Dover Hill, and Scotland, 
to Bloomfield, in Greene county. : 

From Jasper, in Dubois county, via Porter- 
ville, High Rock, and Hudsonville, to Washing- 
ton. ` j 

From Rochester, via Kewana, and Moores- 
burgh, to Winnemac.:* ; , 

From Bourbon via Tippecanoetown, to Bloom- 
ingsburgh. 

from Knox, via Lake City and North Bend, 
to Monterey. 

From Knox, via Clear Spring, to West York. 

From Francesville to Winnemac. ‘ 

From Kokoma, via John McDowell’s, to Bur- 
lington. 

From Lexington to Charleston. Cee 

From Michigantown, via Burgett’s and, Rus- 
siaville, to Kokomo. 

From Frankfort, via Kirkland, Hillsboro’, 
Berlin, and Petersburg, to Tipton. 

From Rockville,via Ionia, Bridgeton, to Brazil. 

From Winnemac to Francisville. 


IOWA. 


From Prairie du Chien, via Nezekaw, Ion, 
Buckland, Volney, Cleveland, to Frankville. 

From Mason City, via Bristol, to Albert Lea. 

From Clayton, via Garnarvillo, Reed, Elikader, 
and Waggoner, to Clermont. : 

From Prairie du Chien, via Johnson’s Land- 
ing, Bell’s Mills, and Waterville, to Wawkon. 

From Des Moines, via Winterset, Afton, Bed- 
ford, Mound City, Missouri, to White Cloud, 
Kansas, 

From Dyersville, via Fairbank and Waverly, 
to Clarksville. i 

From Cascade, in Dubuque county, via Isabel, 
Overreach’s Ferry and Walnut Grove; in Jones 
county, Pioneer Grove, in Cedar county, Gower’s 
Ferry, to Iowa City. 

From Fort Dodge, via Lizzard Fork and Storm 
Lake, to Cherokee, in Cherokee county, Ply- 
mouth, to Westfield. 

From McGregor, via Elkader, Volga City, to 
Manchester, 

From McGregor, via Postville, Ossian, Fort 
Atkinson, Jacksonville, and North Washington, 
to St. Charles city. : 

From St.Charles city, via Rockfordand Mason 
city, to Algona. ok 

From Manston, via Wonewoc, to Hillsbo- 
rough. 

From Sioux city to Sioux Falls. 

From Fillmore, via Jacksonville, Walker’s, 
Clear Creek, Braddy’s Mill, to Clarinda: 

From Fort Dodge, along the west bank of the 
Des Moines river, crossing the west branch at 


Pe te 


there crossing the west branch, to Spring Lake. 

From Des Moines City, via Indianola, Osce- 
ola, and Leon, in lowa, and Gentry Court-House, 
(Missouri,) to Saint Joseph in the State of Mis- 
souri. . 

From Lewis, via lranistan, Blake’s Settlement, 
Rocky Ford, Corey post office, to Sidney. 

From Bellefontaine, via Attica and Gosport, to 
Chariston. 

From West Union, via Frederickshurgh and 
Bradford, to St. Charles City. 

From Des Moines, via Buffalo Grove, Ripley, 
and Jefferson, in Green county, to Sac city in 
Sac county, to Sioux City, in Woodbury county. 

From Webster, via Hewitt, Buffalo Grove, 
Blue Earth City, to Mankatoo, Minnesota. 

From Lewis, in Cass county, via Smith Bell’s 
Mill, and Sciota, in Montgomery county, to Cla- 


-rinda, in Page county. 


From Dubuque, via Bellevue and Sabula; to 
Davenport. : : 

From Sioux City, in Weodbury county, via 
Plymouth city, to Spirit Lake. 

Trom Sioux City, in Woodbury county, via 
Nicolet, to Sioux Falls, Minnesota. 
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From Des. Moines, via Jefferson, in: Green 
county, Lake City, Calhoun county, to Sac City, 
inGac county. oa 
. From Des Moines, via Dayton, Fort Dodge, 

Addison, and Paoli, to Spirit. Lake. i 
| From: Bentonsport,in Van Buren- county, via 
Keosauque, Philadelphia, Iowaville, Ottumwa, 
Eddyville, Amsterdam, Red Rock, Bennington, 
Lafayette, and Adelphi, to Des Moines. : 

: From Burlington, via Augusta, Denmark, West 
Point, Dover, and Primrose, to Farmington. 

` From Marietta, via Navada, Boonesboro’, 
county seat of Green county, county seat of Car- 
roll county, Dennison, and Belvidere, to Decatur, 
Nebraska Territory. 

From Des Moines City, via Indianola, Chari- 
ton, Corydon, Walnut, (Jowa,) St. John, and 
Milan, to Jefferson City, Missouri. 

From Elkador, via Elkport, Millville, to Cass- 
ville, Minnesota. A 

From Magnolia, via Preparation, Belvidere, 
and Smithland; to'Correctionville. 

From Dyersville, via Poultney, Plum Spring, 
Yankee Settlement, Honey creek, Cox creek, 
Volga City, Highland, Elgin, Clermont, &c., to 
Decorah. 

From Independence, via Laporte City creek, 
Lafayette, Marietta, lowa Centre, to Des Moines. 

From Clayton, via Garnavillo, Clayton Cen- 
tre, Elkador, Highland Dinna, to Fayette. 
From Ottumwa, Chillicothe, Cuba, to Alban. 

From Cedar Falls, via Willoughby, Swanton, 
Bear Grove, Genoa, to Marysville. 

From Sioux City, via Sergeant’s. Bluff, Smith- 
ve Morris, Denison, Carrollton, Panora, to 

c e Ae 

From Brunswick to Unionville. 

From Knoxville, via, Red Rock, Reedsville, 
Monroe, to Newton. 

From Magnolia, via the mouth of Soldier river, 
Cumming City, Fontenelle, Buchanan, North 
Bend, Columbus City, and Monroe, to Cleve- 
land, Nebraska Territory. 

From Tipton, in Cedar county, to Rome, Mad- 
ison, and the center of Jones county, and thence 
to Cascade, in Dubuque county. 

From Muscatine to Oscaloosa, via Ononna, 
Columbus City, Amboy, Washington, and Si- 
gourney. 

From Oscaloosa to Council Bluffs, via Knox- 
ville, Indianola, and Wintersett. 

From Independence, by Fairbank, in Buch- 
anan county, Franklin, Bremer, and Leroy, in 
Bremer county, to Fredericksburgh, in Chicka- 
saw county. 

From Mount Pleasant, in Henry county, via 
Wayne, in said county, Crawfordsville, Amboy, 
Davis creek, and Yatton, in Washington county, 
and Seventy-Eight, in Johnson county, to lowa 

ity. 

From Iowa Falis, in Hardin county, via Ma- 
rysville, Hampton, and Saratoga, in Franklin 
county, to Mason City, in Cerro Gordo county. 

From Dacotah, in Humboldt county, via the 
south half of section eighteen, township ninety- | 
three, and range thirty, and Paoli, in Palo Alto 
county, to Spirit Lake, in Dickinson county. 

From Wintersett, in Madison county, via Fon- | 
tenelle, Adair county, to Lewis, in Cass county. 

From [owaville, via Troy, Stringtown, and 
Milton, to Memphis, Missouri. 

From Wiscotta, Dallas county, via Bolds, in 
the northeast corner of Adair county, Holliday’s 
Settlement, and Clarksville, to Fontenelle, in said 
county. * 

From Eddyville to Des Moines, via Hamil- 
ton, Marysville, Attica, Knoxville, Pleasantville, 
Wheeling, Hartford, Carlisle, and Avon. 

From Newton, Jasper county, to Nevada, 
Story county, via the State road. 

From McGregor, via Elkader, Volga City, Tay- 
lorsville, Brush creek, Buffalo Grove, to Inde- 
pendence. 

From Quincy, via Brookville, to Bedford. 

From Sioux City to Covington. 

From Steamboat Rock, in Hardin county, via 
Berlin, Bur-Oak Grove, Skunk Grove, and Web- | 
ster City, to Fort Dodge. 

From McGregor’s, in. Clayton county, via} 
Monana, Fort Atkinson, in Winnisheik county, | 
Jacksonville and New Hampton, in Chickasaw 
county, to St. Charles City, in Floyd county. 


From Inkpadutah, on the Big Sioux, to Iowa, 
on the Missouri river, (Dacotah Territory. 
From St. Charles via Mason City, Clear 

Algona, and Paoli, to Moulton City... - 

From Cedar. Falls, via Belmond, Algona, and 
Spirit Lake, to Fort Ridgely, (Minnesota.) 

From Westfield, via Greeley ’s Grove, to Inde- 
pendence. : . 

From. Marietta, via- Lafayette; Steamboat 
Rock, Ackley, Namantown, Hampton, Saratoga, 
Mainse Grove, Doun Grove, to Mason City. 

From lowa City, via Windham, Lafayette 
City, Millersburg, Montezuma, Linn Grove, to 
Des Moines City. 

From Toledo, via Boonsboro’, New Jefferson, 
Carrolton, Denison, Belvidere, Onawa, Cook’s 
Landing, to Decatur, in Nebraska Territory. 

From Grinnell, via Green Castle, Timber 
creek, to Marietta. 

From Cedar Falls, via Willoughby, to Leoni, 
the county seat of Butler county. 

From Mount Pleasant, in Henry county, to 
Washington, in Washington county, via Tren- 
ton, Marshall, and Marcellus. 

From Marengo, in Iowa county, to Vinton, in 
Benton county, via Irving, in Benton county. 


ake, 


From Ashton to Decatur, in NebraskaTerritory. 


From Marietta, via Nevada, Boonsboro’, New 
Jefferson, to Carrolton, 

From Mitchell, via Plymouth to Mason. 

From Mount Vernon, via Linden, Paddington, 
to Wapsa. 

From New Jefferson, via Lake City, Raccoon 
Fork, to Sac City. 

From Onawa, via Smithland, Cherokee, to 
Spirit Lake. 

From Osage, via Shell Rock Falls, to Mason 


City. 

Erom Ossian, via Calmar, Buchanan, New 
Oregon, Vernon Springs, Morgan, Grainger, to 
Foreston. 

From Ottumwa, via Chillicothe, Cuba, to Abia. 

From Sac City, via Lane’s Grove, Spirit Lake, 
and Springfield, Minnesota, to Maukato. 

From Cascade, via Suplis Ford, to Wyoming. 

From Centreville, via Moravia, to Albia. 

From Clear Lake City, via Elk Grove, Forest 
City, to Blue Earth City, Minnesota. 

From Corydon, via Warsaw, Medicineville, 
and Terre Haute, Missouri, to Scottsville, 

From Corydon to St. Johns, Missouri. 

From Crescent City to Florence, Nebraska Ter- 
ritory. 

From Delhi to Nottingham, on the Dubuque 
and Pacific railroad. 

From Dennison, via Belvidere, Ashton, to Dex- 
ter in Nebraska Territory. 

From Des Moines, via Mitchell, Green Castle, 
Edenville, Starry Grove, to Marietta. 

From Fort Dodge to Sioux Falls, Minnesota. 

From Fort Dedge up West Fork of Des Moines 
river, to Spirit Lake. 

From Greenfield, via Holaday’s and Pierson’s 
Mill, to Adell. 


From Harlin, via Waukon, New Galena, Dor- |} 


chester, Portland Prairie, Minnesota, and Cale- 
donia, to Brownsville. 

From Iowa Falls, via Alden, Otisville, Fryburg, 
Belmond, Bur Oak Grove, Forest City, to Blue 
Earth City, Minnesota. 
oe lowa Falls, via Belmond, to Clear Lake 

ity. 

From Leon, via Stanley’s Store, Spring Val- 
ley, to Nine Eagles. : 

From Lewis, via Wheeler’s Grove, Farm 
Creek, Silver Creek, to Glenwood. 

From Bloomfield to Lancaster, Missouri. 

From Bradford to Rockford. 

From Cedar Falls, via Willoughby, Butler 
Centre, Bear Grove, Maysville, Hampton, Sara- 
toga, Belmont(d], Irvington, to Algona. 

From Decorrah, by Bluffton, Plymouth Rock, 
Twine Springs, Arnoldsville, Lane Springs, For- 
est City, and Leroy, to Austin, in Minnesota. 

From Dyersville, via Rockville, Hopkinton, to 
Anamosa. > 

From Independence, via Chatham, Fairbank, 


! Rock’s Settlement, to Fredericksburg. 


From Johnsonport, via Rossville, Cleaveland, 
Lybrand, Postville, Clearmount, to West Union. 

From. Landing to. Twine Spring, in Winne- 
sheik county. 


i 


From Magnolia, via Preparation, Belvidere, 
Smithland, to Sioux City. 

From Monticello, via New Buffalo, McQueen’s 
Mill, to Paris. 

From Mount Vernon, via New London, Pad- 
dington, to Clark’s Ford. ; 

From Rockford, to Rock Grove City. 

From Rockford, via west side of Shell Rock 
river, Nora Springs, to Shell Rock Falls. 

From Webster, via Peck’s Cooper’s Indianap- 
olis, to Hopewell. 

From West-Union, via Wapsi, Buck run, 
Martinsburg, to Waverly. 

From Belmond, via Liberty, Dacotah City, to 
Packard’s settlement, (on the Little Sioux.) 

From Walnut Fork, via Madison, and the cen- 
ter of Jones county, to Cascade. f 

From Webster City, by Dacotah City, Paoli, 
Irish Colony, to Spirit Lake. 

From Webster City, via Cropper’s Grove, to 
Maukato, Minnesota. 

From West Liberty, via Pike, to Port Allen. 

From Wilton Junction, via Tipton, to Loudon 
Station, on the Chicago, Iowa, and Nebraska 
railroad. : 

From Sioux City, via the mouth of Vermillion 
river, and the lower crossing of James river, at 
the present established ferries on those rivers, to 
Fort Randall, Nebraska Territory. 

From Fort Dodge, via Emmett City, thence to 
Odessa, in Minnesota, thence via Otesco, Crystal 
Lake City, to Maukota. [Maukato.] 

From McGregor to Owatonna, in Minnesota. 

From Sioux City, lowa, via lower crossing of 
the Big Sioux river, the mouth of Vermillion 
river, present crossing of James river, and Cho- 
teau creek, to Indian Agency, on the Yancton 
Sioux reserve and Fort Randall.’ ` 

From Sioux City, via Neobrara, to the Indian 
agency of the Ponka Indians, and the valley of 
the Neobrarariver, to the South Pass of the Rocky 
Mountains, via Chimney Rock. f 

From Sioux City, via Sioux Falls, to the mouth 
of Snake river. 

From Fort Randall, Nebraska Territory, via 
the mouth of Crow river, passing on the east side 
of the Missouri, to the mouth of Little Medicine 
Knobb river. 

From Sioux Falls to Fort Randall. 

From the mouth of James river, via Blue Earth, 
Rocky Hill, Sandy Hill, to Wakaudapi Hills. 

From Neobrara, via Ponka reserve, to Chim- 
ney Rock. i 

rom Sioux City, Iowa, via Neobrara to Ponka 
reserve, to Fort Randall and mouth of White 
Earth river. 
KENTUCKY. 

From Lebanon, via Bradfordsville, Liberty, 
Poplar Hill, Adam’s Mill, to Somerset. 

rom Murray to Feliciana. 

From New Liberty to Ghent. 

From Murray, via Boydsville, Dukedom, and 
Feliciana, to Hickman. 

From Providence, via Clyde, to Vanderburgh. 

From Paducah, via Mayfield and Feliciana, to 
Hickman. ` 

From Crittenden to Falmouth. 

From John Word’s,in Knox county, to Bush’s 
Store, in Laurel county. 

From Fiat Lick to Manchester. 

From Ashland to Stewart’s Tunnel. 

From Paris, via Flat Rock, Sharpsburg, to 
Owingsville. 

From Bells Trace, via New Hope, to Head of 
Paint. 

From Gladesville, (Virginia,) via Willow Lick, 
Head of Poor Fork, to John Sturgel, Kentucky. 
A eh Somerset, via Sublimity, to Williams- 

urgh. 

From Sublimity to Linden. 

From Hustonville, via Middleburg, Adam’s 
Mills, to Somerset. 

From Louisville, by the plank road, to Tippe- 
canoe, in Oldham county. 

From Hopkinsville to Paducah, via Cadiz, 
Wallonia, Rock Castle, Birmingham, Briansburg, 
and Palmer. f 

From Paducah to Blondville, via. Jamestown, 
Newton’s Creek, and Hazlewood. ` 

From Cadiz, via Donaldson, to Limeport, Ten- 
nessee. 

From Madisonville to Caseyville. 


1858.] i 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


577. 


+ 


35TH Cona...Ist Suss. 


Laws of the United States. 


From Madisonville to Morganfield. 

From Paducah to Paris, Tennessee, via May- 
field and Boydsville. 

From Princeton to Smithland, via Eddyville 
and Dyersburg. 

From Benton to Mayfield, via Walker’s Store 
and Symsonia. 

_ From Paducha to Hickman, via Maytield, Fe- 

liciana, and Lodgton. 

From Blandville to Hickman, via Milburn, 
Clinton, and Lodgton. 

From Morganfield to Caseyville, via Gum 
Grove. i 

From Newcastle, via Springport and Marion, 
to New Liberty. 


KANSAS TERRITORY. 


From Westport, (Missouri,) via Shawnee, 
(Kansas Territory,) Lexington, Franklin, Law- 
rence, Kanwaka, Lecompton, Big Springs, Te- 
cumseh, and Topeka, to Indianola. 

From Westport, (Missouri,) via Olatka, (Kan- 
sas Territory,) San Barnard, Prairie city, and 
Ottawa creek, to Sac and Fox agency. . 

From Westport, (Missouri,) via Paola, (Kan- 
sas Territory,) Ossawattomie, Miami village, 
Centerville, Sugar Mound, Carbondale, and Little 

- Osage, to Fort Scott. : 

From Westport, (Missouri,) to Spring Hill. 

From Westport, (Missouri, ) via Bloomington, 
Paris, and Sugar Mound, to Cofachiqui. 

From Sugar Mound, via Paris and Brooklin, 
to Westport. 

From Butler, (Missouri,) via Menika, (Kansas 
Territory,) Shannon, Hyatt, Hampden, Burling- 
ton, Ottumwa, California, Italia, and Emporia, to 
Council Grove. 

From Fort Scott to Marmaton. 

From Fort Scott to Catholic Mission. 

ey Fort Scott to Crawford Seminary, (Mis- 
souri. 

From Fort Scott, via Barnesville, to West 
Point. | 

From Fort Scott to Fort Union. 

From Fort Scott to Mapleton. 

From Fort Scott to Fort Atkinson. 

From Fort Scott, via Breckinridge, (Missouri,) 
Hard Wood, Medoc, Carthage, Neosho, Har- 
mon’s Mill, Elkridge, Pineville, and White Rock 
Prairic, to Bentonville. -` : 

From Ossawattomie to Walker. 

From Leroy to Belmont. 

From Leroy to Hampden. 

From Leroy to Pleasant Grove. . 

From Council Grove, via Kenton and Riley 
city, to Fort Riley. 

Prom Council Grove, via Orleans, Italia, Co- 
lumbia, Leroy, Neosho Falls, Cofachiqui, to Fort 
Scott, 

From Topeka, via Waubanusee, Zeandale, and 
Ashland, to Fort Riley. 

From Ossawattomie, via Walker and Shannon, 
to Neosho. 

From Ossawattomie, via Shumansville and Ohio 
city, to Sac and Fox agency. 

¥rom Paola, via Ossawattomie, Bloomington, 
and Paris, to Sugar Mound. . 

From Shumanville, via Shannon, to Cafachiqui. 

From Richardson, via Italia, to Columbia. 

From Sac and Fox agency to Leroy. , 

From Fort Riley, via Reader, to Vermillion 
city. 

From Fort Riley, via Randolph and Vermillion 
city, to Marysville. , 

From Lawrence, via Bloomington, Richardson, 
and Italia, to Emporia. ; 

From Topeka, via Brownsville, to Council 
Grove. 

From Topeka, via Brownsville, Wilmington, 
and Kansas Centre, to Emporia. 

From Lawrence, via Prairie city, Ottawa creek, 
Shannon, Hyatt, and Cofachiqui, to Humboldt. 

From Tecumseh, via Richland, to Sac and Fox 
agency. 


From Tecumseh, via Walkamsa city, to Rich- | 


ardson. 


From Lecompton, via Walkamsa, Ottawa | 


creek, McKinney, and Stanton, to Ossawattomie. 
_ From Lecompton to Marysville. 

From Lecompton to Richardson. 

From Lecompton, by Davis and Midway, to 
Paoli. 


New Series.—No. 37. 


From Kansas, (Missouri,) via Wyandotte, 
(Kansas Territory,) Quindaro, and Lawrence, to 
Lecompton. ; 4 

From Kansas, (Missouri,) via Wyandotte, 
Quindaro, and Delaware city, to Leavenworth 
city. ; ` 

From. Kansas, .(Missouri,) via Oskallassa, 
(Kansas Territory,) to Ozawkie. 

From Fort Leavenworth to Tauromee. 

_From_Fort Leavenworth, via Leavenworth 
city, to Lawrence. 

From Leavenworth city, via Middletown, to 
Lecompton. 

From Leavenworth city, via Nerato, Easton, 
Shie[l]ds, Ozawkie, Mt. Florence, Indianola, Sil- 
ver Lake, St. Mary’s Mission, Rock creek, Man- 
hattan, Ogden, and Fort Riley, and Kansas Falls, 
to Buchanan. 

From Leavenworth city, via Stanley’s, Mooney, 
Grasshopper Falls, Rock Point, and Vermillion 
city, to Dyer’s. 

From Teavenworik city, via 
worth, Kickapoo city, Fort Wiliam, Sumner, 


Mount Pleasant, Atchison, Doniphan, Rock ; 


creek, Walnut Grove, and High Land, to Iowa 
Point. 

From Independence, (Missouri,) via Kansas, 
the settlement at the mouth of Huesfona, on the 
Upper Arkansas, and Little Salt Lake settlement, 
at the head of Nicolet river, to Stockton, (£ 
nia. 

From St. Joseph, (Missouri,) via Whiteheads, 
(Kansas Territory,) Rogersville, and Troy, to 
Walnut Grove. 

From St. Joseph, (Missouri,) via Elwood, 
(Kansas Territory,) Walthanna, Palermo, Geary 
city, Doniphan, and Ozawkie, to Lecompton. 

From St. Joseph, (Missouri,) via Iowa Point, 
(Kansas Territory,) Mt. Roy, Hamlin, Central 
city, Highland, and Urbana, to Marysville. 

Piom Iowa Point to Mount Roy. 

From Iowa Point to Swain’s Store. 

From White Cloud to Padonia. 

Froni Marysville to Nottingham. 

From Atchison, via Kennekuk, Burnside, Pow- 
hattan, and Capsiomi, to Marysville. 

From Rubo, (Nebraska,) to Topeka. 

From Rogersville, via Nemaha agency, to 
White Cloud. 

From Oregon, (Missouri,) via Iowa Point, 
(Kansas Territory,) to Nemaha agency. 

From Kickapoo city, via Crooked creek, to 
Grasshopper Falls. 

From Ozawkie, via Pleasant Hill and Indian- 
ola, to Topeka. 

From Doniphan, via Green Top, to Pleasant 
Grove. 

From West Point to Brooklyn. 

From West Point to Paris. 

From Walthina to Claytonville. 

From Lawrence, via Shields, to Sumner. 

From Topeka, via Grasshopper Falls, to Sum- 
ner. 

From St. Joseph, (Missouri,) to Kennekuk. 

From Pleasant. Hill, (Missouri,) via Plum 
Grove, Spring Hill, Gardiner, and Franklin, to 
Lawrence. 


From Spring Hill, via Shannon, Hyatt, and | 


Stanton, to Neosho city. 

From Quindaro, via Shawnee, Olathe, Paola, 
Ossawattomie, Shannon, and Hyatt, to Burling- 
ton. 

From Lawrence, via Palmyra, Ohio city, Deer 
creek, to Humboldt. _ a 

From White Cloud, via Pandonia, Hamburgh, 
Central City, Richmond, and Seneca, to Marys- 
ville. 

From White Cloud to Iowa Point. : 

From Topeka, via Brownsville, Wilmington, 


| Waushara, Allen, and Orleans, to Plymouth. 


From Leavenworth city, via Atchison, Sum- 
ner, Donaphan, Palermo, Elwood, White Cloud, 
Rulo, (Nebraska Territory,) Nemaha, and 
Brownsville, to Nebraska city. 

From Lawrence to Burlington. y 

From Lecompton, via Bloomington, Versailles, 
to Italia. 

From Emporia, via Bayard, Chelsea, El Dora- 
do, to Towanda. be 

From Leavenworth city, on the old military 
road. as now.established, via Salt Creek valley, 
Mount Pleasant, Rusk, Alley’s Cuyuga, Ken- 


Fort Leaven- | 


Califor- | 


ville, Fremont, Alma, to Ashland. 
„From Burlington, via Verdigris Falls, Fall 
river, Indiana city, to El Dorado. ; 

From Lawrence, via Centropolis, Sac. and Fox 
agency, and Oread, to Burlington. pine 

From Grasshopper Falls, via Osawkie and Osk- 
aloosa, to Lawrence. 

From Sac and Fox agency to Pleasant Grove. 

From Grasshopper Falls to Hatton. 

From Cofachiqui, via Belmont, to Pleasant 
Grove. 

- From Leavenworth city and Fort Leavenworth, 
via Kennekuk, to Palmetto. 

From St. Joseph, (Missouri,) via Iowa Point 
Mount Roy, Hamlin, Central City, to Marysville. 

From Leavenworth city, via Oskaloosa, to Le- 
compton. 

From Westport, (Missouri,) via Spring Hill, 
Stanton, Shumansville, Greely, to Neosho City. 

From St. Joseph, (Missouri,) via Wothina, 
Winona, Hiawatha, Carson, Central City,. to 
Marysville, Kansas. 

From Warrensburgh,(Missouri,)via Harrison- 
ville, Paola, to Ossawattomie. 

From Manhattan City to Marysville. 

From Elwood to Capioma, 

From St. Joseph, (Missouri,) via Palermo, 
Geary City, Donaphan, Monrovia, Grasshopper 
Falls, to Topeka. ; 

From St. Joseph, (Missouri,) via Rushville, 
via Sumner, Oskaloosa, to Lawrence. 

From Topeka, via Quincy and Eagle City, to 
Bhel; Rock Falls. 

From Emporia to Cottonwood Falls. a 

From Italia, via Council Grove, to Buchanan. 

From Warsaw, (Missouri,) via Butler, to 
Montgomery, Kansas. 

From Ossawattomie, via Paris, to Montgom= 
ery. 

From Atchison to Vermillion City. 

From Atchison to De Foe 

From Atchison to America. 

From Atchison, via Lancaster, Muscotah, Eu- 
reka, Ontario, and America, to Vermillion City. 

From St. Joseph (Missouri) and Elwood, via 
Keunekuk, to Grasshopper Falls. 

From Kansas City to Fort Scott, 

ý LOUISIANA. 

From New Road, via Morganza, Bayou, Ca- 
tawba, Cypress Point, to Simmsport. 

From Vernon, via Brush Valley an 
| to Ringgold. è 
From Ville Platte to Hickory Flat. 

‘ Fyrom Shreveport to Mansfield, via Red Bluff 

| and Kingston. 

| From Livonia, via Point Coupee Court-House, 
| to Point Coupee post office. 

: From Goodwater to Vernon. 

From Baton Rouge to Henry F. Bennett’s store, 
| parish of Ascension. 

|” From Paincourtville to Bayou Pierre, Part and 
| Belle river, in the parish of Assumption. 

| MAINE. 

From Bridgewater, via Mars’ Hill, Letter “C,” 
! and Maple Grove, to Fort Fairfield. 

From Bridgeford, via Saco, Buxton, Standish, 
Baldwin, Sebago, Denmark, and Fryeburg, to 
| Lovell. 

i From Kingfield, via Jerusalem, and Stratton 
brook, to Eustis’ Mills. 

From East Eddington, via Clifton and Otis, to 

Mariaville. 
| ‘From Phillips’ to Rangeley. 
From Bradford to Dover. 
MARYLAND. 

From Patuxent to Forest. 

From Lakesville to Bishop’s Head. 

From Snow Hill to Derickson’s Cross Roads. 

From Snow Hill, via Newtown to Princess 
Anne. 


| 


d Sparta, 


MASSACHUSETTS- 
From Taunton, via Raynham, to Bridgewater. 
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From Bellingham to Woonsocket Falls,(Rhode 


Island.) 

From Sheldenville to Wrentham. 

wee ; MINNESOTA. 

_ From Minneapolis, via Greenwood, Cocato, 
Forest City; and Irving, to Breckinridge. 

From Fort Brits, via Blue Earth City, to Al- 
bert. Lea: 

From Houston City, via Yucatan, and High- 
land, to Preston. rae : 

From Dacotah City, via Judson, Crystal Lake 
City, to-Blue Earth City. ` . 

From Albert Lea, via Bristol, (lowa,) Mason 
City, to Cerro'Gordo, (Iowa. 

From Albert Lea, via Blue Earth City, Fairi- 
bault county, to Winnebago City. 

From Traverse des Sioux, via Head of Swan 
Lake, Lafayette, Fort Ridgeley, to Sioux agency. 

From Lake City, via. Mazeppa, Pine Island, 
Manterville, to Wassiojah. 

From. New Ulm, via Soda Springs, Oasis, 
Mountain Pass, to Medary. 

From Medary, via Flandreau City, Summit 
City, Sioux Falls City, Emineja, to Sioux City, 
(lowa. 

Fron Medary to Fort Randall, (Nebraska Ter- 
ritory.) 

From Lake City to Rochester. 

From La Crescent, via Loretto, Ridgeway, 
Farmersville, Wytoka, Wayland, Wyattsville, 
Warren, Neoca, Saratoga,Chatfield, and Marion, 
to Rochester. 

From Caledonia, via Sheldon, Yucatan, and 
Dedham, to Rushford. — 

From Rochester, via Marion, Chatfield, Far- 
mers’ Grove, and Preston, to Carimona. 

From St. Peters, via New Ulm, Fort Ridgely, 
Sioux agency, to Pajutazee. 

From Looneyville, via Houston, Yucatan, 
Deadham, Newbury, Senora, to Elliota. 

From Chatfield, via High Forest, Madison, 
Geneva, Freeborn, to Winnebago City. 


From Shockapee, via St. Valentine, Rockford, 


Monticello, to Clear Water. 

From Brownsville, via La Crescent, Eagle 
Bluffs, Dressbuck, Dakota, Richmond, Lineville, 
Horner, to Winona, 

From Winnebago city, via Fairmount, to Jack- 
son. 

From Glencoe, via Hutchinson, Forest City, 
Paynesville, to Clear Water. 

From Glencoe, via Camden, to Watertown. 

From Elliota, via Granger, Uxbridge, Forest 
City, Lime Springs, Chester, Leroy, Six Mile 
Grove, Cedar Valley, Otranto, Shell Rock City, 
‘Walnut Lake, to Blue Earth City. 

From Chatfield, via Pleasant Grove, High For- 
est, to Austin, 

From Minneapolis, via Wayzata, Watertown, 
Wveinstoad, Byron,gnd Cedar City, to Kandi- 
yohi. 


From Minneapolis to Hudson, on the west side | 


of Minnesota river. 

From Clear Lake, via Clear Water and Fair 
Haven, to Forest City. 

From Faribault, via Swaresey and Iasco, to 
Mankato. 

From Owatanna, via Clear Lake and Iasco, to 
Maukato. 

From Austin, via Geneva, Berlin, Otisco, Wil- 
ton, and losco, to St, Peter. 

From Wabashau, via Dodge City, to Medford. 

From Princeton, via Granite City, to Crow 


ing. 

From Little Falls, via Granite City, Hanover, 
and Stirling, to Fortuna. 

From Little Falls, via Broltersburg, to Sunrise 
City. 
, Erom Watab, in Benton county, to St. Joseph, 
in Stearns county. 

From St.. Cloud, via Broltersburg, and Bruns- 
wick, to Fortuna. 

From Faribault, in Rice county, to Wilton, in 
Waseca county. 

From Grey Hagle, via Pine Creek, P. O., to 
Ridgeway. 


From Rochester, via Salem, Ashland, and Som- | 


erset, to Wilton. : 


From Red Wing, via Sacramento, Wanamingo, | 


and Rice Lake, to Owatona. 


From Carmon’s Falis, via Wastedo, Hader, | 


Wanamingo, Cherry Grove, and Concord, to 
Monterville. i 

From Austin to Blue Earth City. , 

/. From’ Minneapolis, via Watertown and Win- 
stead, to Breckenridge. 

From Mount Vernon to White Water Falls. 

From Geneva, in Freeborn county, to Freeborn 
City, in Faribault county. 

From Swan River to Long Prairie. 

From Blue Earth City, to Fort Dodge, in Iowa. 

From New Ulm, via Tuttle’s Farm, to Leav- 
enworth. i 

From Long Prairie to Little Falls. 

From Columbus to Cambridge. 

From Clear Spring, via Clearwater, to Forest 
City. : 

Erom Red Wing to Montorville. 

From Sioux Falls to Fort Randall, Nebraska 
Territory. 

From the mouth of James River, via Blue 
Earth, Rocky Hill, Sandy Hill, to Wakandapi 
Hills. 

From Eliota, via Granger, Uxbridge, Forest 
City, Lime Springs, Chester, Le Roy, Six Mile 
Grove, Cedar Valley, Otranto, Shell Rock City, 
Walnut Lake, to Blue Earth City. 

From Chatfield, via Pleasant Grove, High For- 
est, to Austin. 

From Minneapolis, Wayzata, Watertown, 
Weinstead, Byron, and Cedar City, to Kandiyohi. 

From Minneapolis, to Hudson, on the west side 
of Minnesota river. 

From Clear Lake, via Clearwater and Fair Ha- 
ven, to Forest City. 

From Faribault, via Swanzey and Iasco, to 
Mankato. 

From Owatunna, via Clear Lake, Iasco, to 
Mankato. i 

From Austin, via Geneva, Berlin, Otisco, Wil- 
ton, losco, to St. Peters. 

MICHIGAN. 


From Corunna, via Shiawasseetown, Free- 
mont, Antrim, Conway, to Fowlerville. 

From Leonard post office, in Mecosta county, 
the northern terminus of route number twelve 
thousand six hundred and seven, to Stevens’ 
post office in Grand Traverse county. 

From Nickleville, in Saginaw county, via Brody 
and Elsie, to Duplain, in Clinton county. 

From Brooklyn to Napoleon. 


Watertown, and Fremont, in Tuscolee county, 
to Vassar, in said county. 

From Adamsville, via Mottville and Union, to 
White Pidgeon. 

From St. John’s, in Clinton county, via Key- 
stone, Greenbush, Stella, North Star, to La 
Fayette, 

From , via Matherton, Monticello, to 
Albany, in Isabel county. 

From Ithica, via La Fayette, to St. Charles. 

From Ithica, via Alina and St. Louis, to Mid- 
land City. 

Prom St. John’s, via Luna, Gardner’s Corners, 


Ithica, 

From Jackson to Pulaski. 

From Marquette, by the most direct line to the 
Wisconsin State line, on the Menomonie river, 
about five miles from its mouth. 

From Little Traverse, via Mackinaw City, to 
Duncan. 

From Appleton, via Shawano, L. Ance’s P. 
O., Houghton’s, Clifton, Eagle river, Eagle Har- 
bor, to Copper Harbor. 

From Midland City to Albany. 


From Pewamo to Mancherton. 
| From Chessanning to St. Charles. 

From Ontavagon, via Rockland, Adventure, 
Algonquin, Houghton, Clifton, Eagle river, 
Eagle Harbor, to Copper Harbor. 

MISSISSIPPI. 

From Kosciusko, via Centre, Plattsburgh, 
| Noxapater, Coopwood, Fearn’s Springs, and 
Gholson, to Shuqualak. 

From Granada, via Duck Hill, Stateland, 

Greensboro’, Bankston, Wilcox, New Prospect, 
and Louisville, to Macon. 

From Carrollton to Sidon. : 

From Schuqualak, via Gholson, Coffadeliah, 


From Lapeer, in Lapeer county, via Marathon, | 


East Essex, Maple Rapids, Spring Brook, to | 


From Kosciusko, via Long Creek, Allen, Wil- 
| liams’ Ferry, to Taylor’s Depot. 

From Lauderdale station, on the Mobile and 
| Ohio railroad, via Kemper’s Springs, Cullum’s 

Mills and Pleasant Ridge, to De Kalb, 

From Benton to Vaughn’s station. 

From Okolona, via Houston, Pittsboro’, to 
Granada. 

From Granada 
ing. 

From Canton, via Ludlow, Hillsboro’, Corre- 
hatta, and Decatur, to Enterprise. 


, via Charleston, to Goff’s Land- 


MISSOURI. 


From Herman, in Gasconade county, via Fran- 
cis Peters, on Second Creek, Mount Sterling, 
John B. Coopers’, in Osage county, Alexander 
S. Rogers’, in Galloway’s Prairie, to Pay Down, 
in Maries county. . 

From Jefferson City to Emporia, Kansas. 

From Greenfield, via Horse creek and Lamar, 
ito Fort Scott, Kansas. 

From Jefferson City to Moneka, Kansas. 

From Little Piney, via Wright and Ketchum’s 
Store, to Dent Court-House, in Dent county. 

From Greenfield, Dade county ,via King’s Point 
and Davisburgh, to Carthage, in Jasper county. 

From Osage City, via Toas, Castle Rock, West- 
phalia, Maries, to Vienna, 

From Pilot Knob, in Iron county, via Charles 
Carter’s, in Reynolds county, to Doniphan, in 
Ripley county. 

From Marshfield to St. Luke. 

From Cole Camp, via Clinton, to Butler. 

From Neosho, via Spartansville and Gilstrap’s 
Ferry, to the Grand Sabine, in the Cherokee Na- 
tion. 

From Vienna to Tuscumbia. - 

From Steelville to Centreville. 

From Bolivar, via Pleasant Hope and Fair 
| Grove, to Marshfield. 

From Chester, (Illinois,) via St. Mary’s Land- 
ing, R— Mills, Pleasant Valley, Cross Roads, 
Mine La Motte, to Frederickstown. 

From Fayette, via Bunker Hill, to Sturgeon. 

From Brunswick, via Elk S rings, Lacleide, 
Linneus, Scottsville, Milan, Jackson Corners, 
Unionville, to Centreville, (Iowa.) : 

From Somerset to Princeton. j 

From Macon City, via La Platte, Kirksville, 
Greentop, Inkerman, Lancaster, Lavinah, to 
Bloomfield, (lowa.) 

From Chilicothe, via Trenton, Middlebury, to 
Princeton. 

From Shelbyville, via Newark, to Edina. 

From Huntsville, via Fort Henry, Breckin- 
ridge, and Magee College, to Bloomington. 

From-Boonville, via Boonsboro’, to Glasgow. 
| _ From Canton, via Monticello, Newark, Edina, 
| Kirkville, Nineveh, Greenville, Milan, Lindley, 
i and Trenton, to Gallatin. 

From Lowell to Rockport. 

From Oregon, via Whig Valley and Glain’s 
Ranche, to Marysville, 

From Fillmore, via Graham, Russell’s Mills, 
| Lamar’s Station, and Amity, to Clarinda, (fowa.) 
From Canton, via Memphis, Lancaster, Union- 
yille, St. John, Princeton, Bethany ,Gentry Court- 
House, and Rochester, to St. Joseph. 

From Rochester, via Douglas, Island Branch, 
Mount Pleasant, West Fork, and Middle Fork 
of Grand river, to Fairview. 

From Rockport to Lewis, (Iowa.) 

From Oregon, via Forest City, to White Cloud, 


i| From Pewamo, via Maple P.O., to Portland. | (E annas) 


From St. Joscph, via Elwood, Wathena, Troy, 
and Bennett’s, to Kennekuck, (Kansas. ) 
From Parkville, via Ridgeley and Plattsburgh, 
| to Stewartsville. 
From Weston, via Camden Point, to Easton. 
| From St. Joseph, via Belmont and Laporte, to 
| Charleston, (Kansas. ) 
| _ From Easton, via Rochester and Fairview 
: Des Moines. 
From Missouri City, via Liberty and Platts- 
burgh, to Stewartsville. 
| _ From Liberty, via Hayneville and Mirabile, to 
Gallatin. 
From Missouri City, via Hayneville, to Cam- 
| eron. 


, to 
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From Parkville,via Plattsburgh, Gallatin, Tren- | 


ton, Milan, Memphis, to Burlington, (lowa.) 

From Greenwood Valley to Eminence. 

From Charleston to St. James Bayou. 

From Appleton, via Pocahontas and Vancle’s 
Store, to Cape Girardeau City. 

From Frederickstown to Perryville. 

From Princetan, via Cainsville, Harrison City, 
and Coysville, to Albany. i 

From Platte City, via Farley, to Leavenworth 
City, (Kansas.) 

From Rockport, via Rich, to Mount Vernon, 
(Nebraska. ) 

From Chillicothe, via Springhill, Livingston, 
Jamesport, Crittenden, and Pleasant Ridge, to 
Bethany. : 


From Plattsburgh, via Platte river, Arnolds- | 


ville, Berming, De Kalb, and Rushville, to Atch- 
inson, (Kansas.) 


From Richfield, via Cameron, Alto-Vista, and 


Pattensburg, to Bethany. 

From Harrisonville, via Parla, Stanton, Ohio 
City, to Sac and Fox agency. 

From Elk Mills,via Lewis Hetterbrand’s, Pe- 
ter L. Thompson’s, and Lewis Rogers’s, to the 
Grand Sabine, (Cherokee Nation.) 

From Herman, via Second Creek, Mount Ster- 
ling, Delhi, Gallaway’s Prairie, to Paydor. 

From Savannah, via Whiteville, Guilford, and 
Sweet Home, to Bedford, (lowa.) 

From Allendale, via Centrehill, Smithton, and 
West Point, to Marysville. 

From St. Joseph’s,vialowa Point, White Cloud, 
Mount Roy, Yamlin, and Central City, (Kansas. ) 
a a Bethany, via Eagleville, to Decatur City, 

owa. 

Erom Parkville, via Barry, to Plattsburgh. 

From Carrollton, via Finney ’s Grove, Millville, 
and Knoxville, to Plattsburgh. 


| 
From Parkville, via Fairmount, Smithville, 


Carpenter’s Store, and Plattsburgh, to Gallatin. 

From Marysville to Bedford, (Lowa.) 

From Bethany to Nine Eagles. 

From Lebanon to Hartwell. 

From Douglas Court-House to. Howell Court- 
House. 

From Hartwell to Douglas Court-House. 

From Buffalo, via St. Luke, to Marshfield. 

From Fremont, via Wheatland, to Lamar. 

From Pilot Knob to Houston. 

From Herman, via Francis Peters’s, Mount 
Sterling, John B. Cooper’s, in Osage county, Al- 
exander S. Rogers’s, in Galloway’s Prairie, to 
Pay Down, in Maries county. 

From Butler to Emporia, (Kansas.) 

From Greenfield, via Horse creek and Lamar, 
to Fort Scott, (Kansas. ) 

- From Butler to Moneka, (Kansas.) 

From Little Piney, via Wright and Ketchum’s 
Store, to Dent Court-House. , 

From Greenfield, via King’s Point, and Davis- 
burg, to Carthage. : 

From Osage City, 
phalia, and Maries, to Vienna. 

From Pilot Knob, via Charles Carter’s, to Don- 
iphan. ; i , 

From Neosho, via Spartanville, (Missouri,) and 
Giltrap’s Ferry, to the Grand Sabine, (Cherokee 
Nation.) 

From Vienna to Tuscumbia. 

From Steelville to Centreville. 


. From Bolivar, via Pleasant Hope and Fair | 


Grove, to Marshfield. 

From Pond Creek, via Hall and Varona, to 
Copp’s Creek. 

From Marshfield to Hartwell. 

From Houston to Howell Court-House. 


From Howell Court House to Pilot Hill,(Ark- || 


ansas.) : 

From Cole Camp, via Chariton, to Butler. 

From Hartwell to Ozark. 

From Lamar to Nevada. 

From Nevada to Papinsville. : 

From Independence, via Hickman’s Mill and 
Santa Fe, to Fort Scott, (Kansas.) 

From Versailles, in Morgan county, via Mount 
Pleasant, Spring Garden, and Fair Play, to Vi- 
enna, in. Maries county. 

From Warrensburgh, via Basin Knob, Lone 
Jack, to Independence. 

From Marshall, via Hazel Grove, Browns- 
ville, and Dunksburg, to Knob Nestor. 


via Toas, Castle Rock, West- | 


| West Springfield, Novelty, and Wilson, to Kirks- 


| Ridge, to Fort Hamilton. 


From Appleton, in Girardeau county, via Po- | 
cahontas; Vancel’s Store, to Cape Girardeau | 

ity. . 

From Sturgeon to Mexico. . | 

From Florida, in Monroe county, via Santa 
Fé, to Mexico, in Andrain county. 

From High Hill, in Montgomery county, on | 
the North Missouri railroad, via Price’s Branch 
and Tiviol, in said. county, Truxton, Lost! 
Branch, and Louisville, in Liesl county, to 
Ashley, in Pike county. f 

From Palmyra, via Brookville, Philadelphia, 


ville. . 

From Monroe City to Mexico. 

From Bowling Green, via Harmony, to Spen- 
cersburg. f 

From Warrenton, on the North Missouri rail- 
road, via Truxton and Nineveh, to Ashley. 

From Frederickstown to Ironton. 

From Warrensburg, via Harrisonville, to Min- 
neola, (Kansas.) 

From S+. Joseph, via Elwood, Wathena, and | 
Highland, in Doniphan county, Mount Roy, Pa- 
donia, and Plymouth, in Brown county, Kansas |; 
and Middleburg, in Richardson county, to Paw- 
nee City, in Nebraska. 

From La Grange to Quincy, Illinois. ' 

From Memphis, via Uniontown, to Savannah, | 
Davis county, Iowa. 


NEW HAMPSHIRE. 
From Ossipee, via Ossipee Centre, West Ossi- 
pee, to Tamworth. 
From Marlow, via East Lempster, to Lemp- 
ster. 
From Manchester, via Bedford, Amherst, Mil- | 
ford, East Wilton, and Mason, to New Ipswich | 


From Salisbury to West Salisbury. j 


NEW YORK. 


From Malden bridge to Rider’s Mills. 

From Dansville, via South Dansville, and Ste- 
phens’s Mills, to Hornellsville, 

From Union, via Vestal and Ferry creck, to | 
Little Meadows, (Pennsylvania.) | 

From Brooklyn, via T'hird Avenue and Bay | 


From Cameron, via Swale, Talbott’s South | 
Hill, and Hedgesville, to Woodhull. | 
From Sinclear-ville, via Ellington, to Falconer. | 
From Horseheads, via Sullivanville, to West | 
Cayuta. 
From Conesus Centre to Scottsburg. 
From Grahamsvillec, Sullivan county, via 
Clayville and Debruce, to Parksville, Sullivan | 
county. 


NORTH CAROLINA. 


From Newbern to Adam’s creek. 

From Atlantic and North Carolina railroad to 
Adams’s creek. 

From Newbern to Bay river. | 

From Leechvillc, in Beaufort county, to Head | 
of Pungo. i 
From Beaufort to Portsmouth. | 
From Brattleboro’ to William F. Lewis’s, or | 


Prospect Hill, in Edgecomb county. 

From Mosely Hall, in Lenoir county, to Jeri- | 
cho, in Wayne county. 

From Mosely Hall, via [Iookerton, to Green- 
ville. j 

From Néhunta, in Wayne county, to Bull) 
Head, in Green county. 

From Midway, via Sandy Ridge, to Fulton. | 

From Columbia to Gun Neck. 

From Leachburg, Johnson county, to Ra- 
leigh. 

From Niyoheh, on the line of the Blue Ridge | 
railroad, through the valleys of Cheve and T'e- | 
cote, or Hanging Dog, to Murphey-. il 

From Thom’s Creek post office, via Douglas’ || 
Ford and Green Harbor, to Dobsen. i 

From Madison, in Rockingham county, to} 
Martin’s Lime Kiln, in Stokes county. | 

From Leakeville, via Martin Grogan’s, Gro- | 


ganville, to Horse Pasture, in Henry county. | 
From Jefferson to John Eldridge, esqr, in Ashe ; 
county. ; 
From Thomasville, via Eden, Nance’s Mills, 
Salem Church, Tasseter’s Mills, New Hope In- 
stitute, Barney’s Mills, to Troy. 


From Jackson to Newbern., 


From Franklinsville,-via Richland creek, -to 
Stone Lick. none 

From Walkersville, via Stewart’s Store, D. D. 
A. Belk’s, and Jackson Stognins, to- Pleasant 
Hill, (South Carolina.) = 

From ‘Kinston, Lenoir county, to- Richlands, 
Onslow county. 

From Waynesville, Haywood county, via Cat- 
tahooche creek, to Dandridge, ‘Jefferson county, 
Tennessee. ; 

NEW MEXICO [TERRITORY] 


From Santa Fe, via Canada, Abequier, and 
Reto, in the county of Rio Ariba, to San Anto- 
nio, (Los Corejos,) in the county of Taos. 

From Fort Union, via Guadalupita, Santa Ger- 
trude, San Antonio, Agua Negra, Rincones, 
Cantonment Burgwin, and Rancho, to Fernan- 
dez de Taos. 

From Taos, via Arroyo Hondo, Rio Colora- 
do, and Calebra, to Fort Massachusetts. 

From Albuquerque, via Ciboleta and Cuvero, to 


‘| Fort Defiance. 


From Albuquerque, via Peralta, Manzano, to 
Fort Stanton. 


NEBRASKA TERRITORY. 

From Brownsville, via Nemaha City, Archer, 
Falls City, Monterey, Salem, Pleasantville, and 
Pawnee City, to Table Rock. 

From Nemaha City, via Salem, Plymouth, 


! and Powhatan, to Topeka, in (Kansas.) 


From Omaha City to lowa City, (Lowa.) 

From Omaha City, via Cedar Island, Hight 
Mile Grove, Mount Pleasant, and Waterville, to 
Nebraska City. 

From Plattesmouth to Pacific City, (Iowa.) 

From Fontenelle, via Lewisburgh, to De Witt, 
in Cuming county. 

From Nebraska City, via Helena, Kingston, 
Beatrice, and Blue Springs, to Marysville, in 
(Kansas. ) : 

From Blue Springs to Atchison, (Kansas. )- 

From Nebraska City, via Hamburg, Clarinda, 
and Bedford, to Chariton, (lowa.) ; 

From Nebraska City, via Quincy, Red Oak, 
Junction, to Wintersett, (Iowa.) 

From Covington to Sioux City, Iowa. 

From Monroe, Monroe county, via Cleveland, 
Columbus, Buchanan, Emerson, North Bend, 
Fontenelle, Cuming City, Medail, Mouth of Sol- 
dier river, to Magnolia, Lowa, 

From Bellevue, via Fairview, to Plattford. 

From Bellevue, via Junction City, to Council 
Bluffs, (lowa.) 

From Beilevue, viaSt. Mary’s, to Pacific City, 

Iowa. 
: Tro Bellevue, via Hazelton, Elk Horn, Fre- 


| mont, Springville, Franklin, Emerson, Buchanan, 


Columbus, Monroe, Grand Island City, to New 
Fort Kearpey. 

From Bellevue to Larimee City. 

From Omaha. City, via Missouri river, to St. 
Joseph, Missouri. 

From Dakotah City, via Galena, to Pacific City, 
on the Niobravah river. 

From Brownsville, via Nemaha City, Peru, 


i| Winnebago, St. Stephen’s, Yancton, and Rulo, 


to St, Joseph, Missouri. 

From Fontenelle, via De Soto, Calhoun, and 
Cincinnati, to Magnolia, Iowa. 

From Omaha City, via Bellevue, Plattsmouth, 
Rock Bluffs, Kenosha, Wyoming, Nebraska City, 
Otoe City, to Brownsville. 

From Archer to Geneva and Shasta. 

From Plattsmouth, via Rock Bluffs and Ke- 
nosha, to Sidney, Iowa. 

From Nebraska City to Linden, Missouri. 

From Florence, via Golden Gate, to Fontenelle. 

From Florence, via Elk Horn City, Fremont, 
North Bend, Emerson, Buchanan, Columbus, and 
Nebraska Centre, to New Fort Kearney. 

From Florence, via Crescent City, Pymosa, 
Lura, Hamlin’s Grove, Bear Grove, Morrisburg, 
Wiscota, Adell, and Boon, to Fort Des Moines, 
lowa. 

From De Soto to Pymosa, Iowa. 

From Plattsmouth; via Cedar Creek, South 
Bend, and Parallel City, to Long Island. 

From Niobrarah to Sioux City, Iowa. 

From Decatur, via Ashton, Belvidere, to Den- 


| nison, Crawford county, lowa. 


From St. Stephens to Archer. 
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From Dakotah City; via Sargent’s Bluffs, to i 


Fort Des Moines, Iowa. i 
‘From Bellevuetó Fort Des Moines, Iowa. 
From Omadi, via Logan, St. John, Addison, 
Punta, Concord, and St. James, to Niobrarah, 
From:Niobrarah to Fort Randall. ` 
From Fort Randall, via the mouth of Blue Earth 
river,to.the mouth of Little Medicine Knoll river. 
. From Niobrarah, via the Ponca reserve, to 
Chimney Rock. 
: “OHIO. 


‘From McArthur, Vinton county, via Laurel 
Grove, to South Bloomingville, in Hocking coun- 
ty. p 
Y Promi Powhatan Point, via Captina Ring’s 
Mills, Armstrong’s Mills, Beallsville, Pilcher, to 
Malaga. ; 

From Waverly, via Allison and Iron Spring, 
to- Bainbridge. 

‘From Nelsonville, via Hitehcock’s Mils, 
Hocksville, and Medill, to New Lexington. 

‘From Walhanding, via Yankee Ridge post of- 
fice, in Coshocton county, Jones’s Corners, De- 
witt’s Ridge, Drake’s Valley, to Loudonville, in 
Ashland county. 

From Newark to Millwood. 

From Colton, in Henry county, via Beta, West 
Barre, to Wauseon, in Fulton county. 

From McConnellsville, via Wolf Creek, Ring- 
gold, Wise’s x Roads, and Bishopsville, to Trim- 
ble 


From Belpre, via Dunham, Veto, Vincent, Bar- 
low, Watertown, and Waterford, to Beverly. 

From Ridge post office, in Coshocton county, 
via Clark’s Mills, to Bloomfield. 

From Maria Stine post office to Minster. 

From Youngstown to Mercer, in Mercer coun- 
ty, Pennsylvania. 

From Lancaster, via Royalton, South Bloom- 
field, Genoa, Harrisburgh, California, to London, 
in Madison county. 

From Gilead, via New Westfield and Osage 
Pike, to McComb. 

From Powhatan Point, via Kantzig’s, Lantiz’s, 
Gates’s Yard, and Beallsville, to Malaga. 

From Portsmouth to Locust Grove. 

From River Styx to Guildford. 

From Wadsworth to Guilford. 

| OREGON TERRITORY. 
_ From Salem, along the military road, to Asto- 
ria. 

From Roseburg, via the Coquille valley, to 
Empire City, at Coose bay. 

From Salem to Tilamook bay. 


From Sajem, via Fort Yamhill, to Grand Round 


Reservation agency. 
From Salem to Iranklin Butte, in Lynn coun- 


ty. 
Tion Lafayette, via McMinville, Muddy, Wil- 
helmina, to Grand Round Reservation agency. 

From Jacksonville, via Mansancta, to Freder- 
ick Westgate, Jackson county. 

From Roseburg, in Douglas county, via Loak- 
ing-Glass Prairie, ‘Ten Mile Prairie, Camas 
Swain, Coquille valley, to Empire City. 

From Salt Lake City, via Clamath Lake and 
Jackson, to Roseburg. 


PENNSYLVANIA. 


From Strattonville, via Kahli’s Store, in Jef- | 


ferson county, to Clarington. 
From Troy to Blossburg. 


From Harrisonville, via Emanuel Sipe’s Mill, | 


Warfordsburg, to Hancock, Maryland. 

From Ray’s Hill to Akersville. 

From Quakertown to Trumbowersville. 

From Gap, via Buyerstown, New Milltown, 
and Hat, to Intercourse. 

From Bellefonte, Centre Furnace, and Farmer's 
High School, to Pine Grove Mills, 

From Emlenton, via Lawrenceburg, to Brady’s 
Bend Iron Works. 

From Bethany, via Dyberry Fall, West Leba- 
non, East Mount Pleasant, to Pleasant Mount. 

From Butler, via Sparr’s Store, Middletown, 
North Washington,and McMahon, to Emlenton. 

From Bedford, via Rainsburg and .Cheneys- 
ville, to Etbenville. 

From Allentown, via Emans and Millerstown, 
Long Swamp, to Mertztown. 


From Coalmont, via Broad Top, New Grenada, | 


Dublin Mills, and Fort Littleton, to Burnt Cab- 
ins. - 

From John -P. Krigbaum’s, via Palo Alto, 
Bridgeport, and Buffalo. Mills, to Mount Choice. 
ij | From Gaines, via Germania and Elk run, to 
Carter’s Camp, in Potter county. 

From Harrisonville, via Saluvia Tannery, 
West Dublin, and Wells’s Tannery, to Alla- 
quippa 

From Saltsburg, in Indiana county, to Perrys- 
ville. 

From Baldwin post office, Butler county, to 
Adams’ post office, in Armstrong county. 

From Coylesville, in Butler county, via Church 
Hill, Adams’, Mouth of Red Bank, to Reimers- 
burg, in Clarion county. 

From. Fannettsburg to Carrick Furnace, in 
Franklin county. 

From Lancaster, via Millport and Musselman’s 
Mill, to Strasburg. f 

From Leiverling’s, on the Meadville and Edin- 
burg plank road, in Crawford county, via Wa- 
terford.and Belleville, to Wattsburg. 

From Mercer, via West Middlesex, to Youngs- 
town, Ohio. 

From Clarion to Tianesta. 

From Mercer to Brownsville. 

From Andesville, via Sandy Hill, to Anderson- 
burg. 

From Andesville, via Roseburg, Ickesberg, and 
Shull’s Mills, to Sandy Hill. 

From Hollidaysburg to Williamsburg. 

From Martinsburg to Kalamazoo. 

From Waterford, via Belldona, to Wattsburg. 

From Plumerhouse to Titusville. 

From Bustleton, in Philadelphia, by the By- 
berry P. O., to Oakford, in Buck’s county, 

SOUTH CAROLINA. ` 

From Monk’s Corner, via Cordesville, Huger’s 
Bridge, and Brick Church, to Cainhoy, on the 
Wando river. 

From Charleston to Curtis’, on John’s Island. 

_From King’s Tree to Potato Fen, on Black 
river, 

From Spartanburg C. H., via Crawfordville 
and Reidville, to Greenville C. H, 

From Unionville, via Kelton, Mount Joy, and 
Skull Shoals, to Gowdysville. 

From Charleston to New Orleans, by the way 
of Fernandina and Cedar Key, the route to go 
into operation if the service can be performed in 
sixty hours. 

From Union C. H., daily, to Spartanburg. 

TENNESSEE. 

From Vernon, via Dunnington, to Buffalo. 

From Waynesboro, via Ashland, to Linden. 

From Waynesboro, via Smith’s Fork and 
| Hamburgh, to Corinth, Mississippi. 

From Nashville, via Saddle Tree, to Leiber’s 
| Fork. 
i; From Granville to Chestnut Mound. 

From Manchester, via Hillsboro’ and Hind- 

man’s Hill, to Pelham. 

aon Union Depot, via Blountsville, to Ellis- 
i ville. 
| From Knoxville to Wallace’s Cross Roads. 
From Maynardville to Loy’s Cross Roads. 
From Knoxville, via Moor’s Rest, Vandegriff’s 
and Racoon Valley, to Maynardville. 
| From Maynardyille, via Lost creek, to Speed- 
H well. a 
| From Jackson, via Mount Pinson, Montezuma, 
|| to Purdy. 
Ji From Rock Island, via John L. Gressom’s 
| 
| 


: Store, Tliomas Fancher’s Mills, to Cokeville. 
| From the mouth of Sandy, via Buchanan, to 
i| Conyersville. 
| From Dyersburgh, via Chestnut Bluff, to 
| Brownsville. 
From Ellijoy, via Knob creek and Guist’s 
creek, to Sevierville. 

From McMinnville, via Myre’s, in Warren 
! county, and Sargeant’s, in Bledsoe county, to 
! Pikeville. 

From Franklin, via Hart’s Cross Roads, Rally 
Hill, Hardison’s Mill, Beard’s Store, and Berlin, 
to Lewisburg. 

From Franklin, via Barren, to Charlotte. 
| From Huntingdon, via Paris and Boydsville, 
i to Mayfield, Kentucky. 

j From Lexington, via Mifflin, to Jackson. 


t 


From Paris, via Mansfield and Marborough, 
to Huntingdon. ee 

From Silvertop, via Darnell’s Landing, to Com- 
promise. 

From Knoxville, via Beaver Ridge, Del Rey, 
Robertsville, Olivers’, Crooked Fork, Morgan 
Court-House, Sage Field, and Glades, to James- 
town. eo 

From Pikeville, via Pink Ridge and Myres- 
ville, to McMinnville. 

From Athens, via Suvee and Moor’s Store, to 
Sulphur Springs. . . 

From Spring creek, in Madison county, via 
Lecompton and Juno, to Crucifer. 

From Sparta, up the Calf Killer, via John H. 
Carmichael’s, James Bohanan’s, to the post 
office on the Walton road. 

From Murfreesboro’, to Las Casas, Milton, and 
Auburn, to Liberty. f 

From Memphis, by railroad, to Madison and 
Little Rock, in Arkansas. 


TEXAS. 


From Jasper to San Augustine. 
From Gilmer, in Upshur county, to Sulphur 
Springs, Bright Star P. O., in Hopkins county, 
From Petersburg, on Lake Soda, in Harrison 
county, to Marshall, along the railroad. 
From Alto, in Cherokee county, to county site 
of Angelina county, or Jonesville. 
From Logansport, via Truit’s Store, Hilliard’s, 
and Buena Vista, to Nacogdoches. 
From Paris, in Lamar county, to Mount Pleas- 
ant, in Titus county. 
From Carissa to Athens. 
een Crockett, via Stell’s Landing, to Centre- 
ville. 
From Hillsboro, via Buchanan and Weather- 
ford, to Fort Belknap. : 
From Fort Sullivan, via Cameron, to Betten. 
From Cunningham, via Leesburg, to Lexing- 
ton. 
From Seguin, via Post Oak, Sutherland Springs, 
Chisem’s Crossings, to Helena. 
From Betten to Gatesville. 
From Centreville to Magnolia. 
From St. Mary’s, via Refugio, to Goliad. 
From Magnolia to Centreville. 
From Fort Davis to Presidio del Norte. 
From Marshall, via Gilmer, Quitman, and 
Greenville, to Dallas. 
From some point in Texas to San Diego, in 
California. x 
From Tyler, via Athens, Carsicance, and Dres- 
den, to Waco. 
From Columbus to George Waldman’s. 


VERMONT, 

From Cabot, via Walden, East Hardwicke, 
and Greensboro’, to Barton. 

From Barton, via East Craftsbury and Crafts- 
bury, to North Craftsbury. 

From Readsboro’, Vermont, via Monroe, to 
Florida, in Massachusetts. 

From Castleton, via Hubbardton, to Sudbury. 

From Hancock, in Addison county, via Gran- 
ville, to Warren, in Washington county. 


VIRGINIA. 

From Oakland to Homeland. 

From Beaver Dam Depot, via Chilesburg, 
Apple Wood, and Hippo’s, to Thornburgh. 

From North River Mills to Slonesville, in 
Hampshire county. 

From Greenville to Mount Airy, in Surry 


! county, North Carolina. 


From Mannington, via Eugenius Wilson’s, to 
West Union. 
From Ketterman’s, in Hardy county, via Mal- 


| low’s. Settlement, Swedlin Hill, Brake’s Run, 
| Oak Flat, Sugar Grove, and Palo Alto, to Mc- 


Dowell, in Highland county. 

From Russellville, via Springvale, James Tal- 
ly’s Ford, on the Nolachucky river, Driskall’s, 
on Slate creek, Evans’ % Roads, to Parrotts- 
vlile. 

From Betten, via Gorby’s, Isaac Miller’s, Ab- 
salom Postlewaits’, and Benjamin Johnston’s, to 
New Martinsville. 

From Williesburg, via Otter Hill, Medon, 
Gregory’s Store, and Thomas Gregory’s, to 
Boydten. 

From California to Smithville. 
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From Upshur .C. H., up French creek, via 
. Walkerville, and Jacksonville, Benjamin. W. 
Haymount's Store, in Braxton county, to Gilmer 

From Jeffersonville, Tazewell county, to Me- 
Dowell C. H. : 

From Lebanon, Russell county, via Sand Lick, 
to Buchanan C. H. 

From Newbern, Pulaski county, via Francis 
Allison’s, to Graham’s new furnace. 

From Grahami’s new furnace to Jackson Ferry. 

From Macks Meadows Depot to Graham’s old 
furnace. m 

From Abingdon, via Tool’s creek and Byrd 
Lilley’s in the Poor Valley, to Whitley Fullon’s. 

From Holston post office, in Washington 
county, via Hiram Fullon’s, to Estillville, in Scott 
county. 

From Graham’s new furnace, via Francis Al- 
lison’s, up the valley of Reed Island river, to the 
Hillsville and Floyd C. H. turnpike. 

From Ganby Bridge, in Fayette county, via 
Big Sycamore,and Marshall, Clay Court-House, 
to Newton, Roane county. a 


WASHINGTON TERRITORY. 


From Olympia, via Miami, William’s, near 
mouth of Black river, Seammin’s, Lee, (Grey’s 
Harbor,) Oysterville, Pacific City, Chinook, to 
Astoria. | 

From Astoria, via Job Lamly’s, Fort Willopa, | 
to William’s, near mouth of Black river. 

` From Oysterville, via Bruceport, Fort Willopa, 
Roundtree’s Prairie, to Borsefort Prairie. 

From Oakland to Hood’s canal. 

From Olympia, via Chambers’ Prairie, Tem- 
alquit Prairie, to Coal Bank. 

From Steilacoom to Camp Montgomery. 

From Colville, via Antoine Plantes to Cour 
d’Alene Mission. 

From Gamble to Sebec. 

From Bellingham bay to Fort Colville. 


WISCONSIN. 


From Monroe City, in Green county, via Ca- 
diz, Winslow, Stephenson county, Illinois, to 
Warren, in Jo Davis county, Ilinois. 

From Jonesville to Monroc. 

From Stevens’ Point, via Neilsville, in Clark 
county, to Eau Claire, in Eau Claire county. 

From Montello, via Harrisville, to Westfield, 

_ in Marquette county. 

From Two Rivers to Bayly’s Harbor. 

From Prairie du Chien, via Cassville, to Dun- 
leith, Ilinois. 

From La Crosse, via Mount Pisgah, Dorset, 
to Mill Elaven. . 

From New Lisbon, via Malery’s Hotel, Jack- 
son’s Steam Mill, Tomah, Greenfield, Lafayette, 
Angelo, Sparta, Bangor, Salem, Bigby, Onalaska, 
to La Crosse. 

From New Lisbon, via Necidah, to Grand Rap- | 
ids. 

From Waubeck, via Dunnville, Menominee, į 
to Vanceburg. 

From Platteville, via Smelser’s Grove, James- 
town, and Fairplay, to Dubuque, (lowa.) 

From Dunlieth, (Illinois,) via Potosi, Water- 
Joo, Cassville, Charlotte, Bunker Hill, Beaufil, 
Patch Grove, to Prairie du Chien. 

From Prescott, via Point Douglas, to Hastings, 
Minnesota. 

From Maiden’ Rock, via El Paso, and Ham- 
mondville, to Falls of St. Croix. 

From Trempel’cau, via Caledonia, New Arm- 
sterdam, to La Crosse. 

From Mineral Point, via Argyle, to Monroe. 

From Mineral Point, via Dodgeville, Helena, 
Spring Green, Honey creek, Westfield, to Reeds- 
burgh. 

From Maugh’s Mills, via Wonnewocand Hills- | 
borough, to Vingna. 

From Oshkosh to Shiocton. 

From Viroque, via Bloomingdale, Masterson, | 
and Whitestown, to Mount Taber. 

from Badax City to Reedsburgh. 

¥rom Manston, via Wonnewocand Hillsboro Zy 
to Viroqua. 

From Litchfield, via Mount Kingston, Dryfork, | 
Old Ripley, Pocahontas, New Hillsboro’, James- 
town, to School creek station. 

From Sheboygan, via Sheboygan Falls, Wheat | 


valley, Onion river, Cascade, Scott, Boltonville, 


l and Barton, to West Bend. 


From Green bay+to Sturgeon bay. 

From Two Rivers to Kewaunee. 

From Kewaunee to Sturgeon bay. 
` From Green bay to Shawanaw. 

From Inneau, via Oak Grove, and Lowell’s, to 
Reeseville. 

From New London, in North Royalton, Og- 
densburg, and Scandinavia, to Plover. 


From Lone Rock, in Richland county, via | 


Bear creek, Sandusky, Ironton, Lavalle Summit, 
to Maugh’s Mill, in Yaca county. 

From Oconto to Shawanaw. 

From La Crosse, via Brownsville, Sheldon, 
Dedham, Preston, Carimona, Forestville, Spring 
Valley, Frankfort, Austin, Sumner, Albert Lea, 
to Winnebago, in Minnesota. 

Sec. 2. Andbeit further enacted, That the Post- 
master General be authorized to make such ar- 
rangements for the transmission of the great 
through mails between Portland and New Orleans 
as will insure the most speedy and certain con- 


nection, including in the route for one of the daily | 


mails as many of the sea-board commercial cities 
as may be consistent with the greatest dispatch. 
Approven, June 14, 1858. 


Cuar. CLXII.—An Act to supply Deficiencies 
in the Appropriations for the Currentand Cons 
tingent Expenses of the Indian Department, 

` and for fulfilling Treaty Stipulations with va- 
rious Indian Tribes, for the year ending June 
thirtieth, eighteen hundred and fifty-eight. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, out of any moncy in 
the Treasury not otherwise appropriated, for the 
purpose of paying deficiencies in the appropria- 
tions for the current and contingent expenses of 
the Indian department, and fulfilling treaty stip- 
ulations with various Indian tribes: 

For restoring and maintaining, b eaceable 
measures, friendly relations with the Indian tribes 
in Oregon Territory, or so much thereof as may 
be necessary for expenditure during the year end- 
ing thirtieth June, eighteen hundred and fifty- 
eight, two hundred and sixty-four thousand dol- 
lars. 

For payment to such Cherokees as were omit- 
ted in the census taken by D. W. Siler, but who 
were included and paid ‘under the act of July, 
eighteen hundred and forty-eight, the same per 
capita allowance that was paid the other Indians 
under that distribution, provided the Commis- 
sioner of Indian Affairs shall be satisfied they 
ought to be included in said per capita distribu- 
tion, three thousand two hundred and seventy- 
eight dollars and thirty-two cents. 

For contingencies of the Indian department, or 


so much thereof as may be required for expendi- | 


ture during the year ending June thirtieth, eigh- 
teen hundred and fifty-eight, twenty-five thou- 
sand dollars. 


For indemnity to George W. Stidham, a Creek | 


Indian, for property stolen from him and injured 
by a citizen of the United States, one hundred 
and twenty-five dollars. 

For general incidental expenses of the Indian 
service in the Territory of Washington, or so 
much thereof as may [be] required during the 


ear ending June thirtieth, cighteen hundred and |; 


fifty-cight, sixteen thousand dollars. 
Senecas of New York.—For interest, in lieu of 


investment, on seventy-five thousand dollars, at | 


five per centum, per act of twenty-seventh June, 
eighteen hundred and forty-six, three thousand 
dollars. 

For payment of the difference in salaries of the 
agents for the Sioux and Seminole Indians, for 
the Omaha agency, for the Kickapoo agency, for 
the Kansas agency, and for the Neosho agency, 
between the rates as fixed previous to the act of 
third March, eighteen hundred and fifty-seven, 
and the rate authorized by said act from the third 
March, cighteen hundred and fifty-seven, to the 
thirtieth June, cighteen hundred and fifty-eight, 
three thousand nine hundred and ninety-one dol- 
lars and sixty-eight cents. f 

For compensation of one clerk in the Indian 


„practicable by the Secretar 


' office, employed to enable the Seeretary of the 


Interior to carry out the regulations prescribed to 
give effect to the seventh section of theact of third 
March, eighteen hundred and fifty-five, granting 
voanty lands to Indians, fourteen hundred dol- 
ars. : ‘ 

Forcdmpensation of two extra clerks,employed 
to carry out the treaty with the Chickasaws in 
the adjustment of their claims, two thousand eight 
hundred dollars. > - 

For defraying the expenses of the several expe- 
ditions against Ink-pa-du-tah’s band, and in the 
search, ransom, and recovery of the female cap- 
tives taken by said band in eighteen hundred and 
fifty-seven, the sum of twenty thousand dollars, 
or so much thereof as may be necessary; the 
amounts to be ascertained and paid, on satisfac- 
tory proof, under the direction of the Secretary 
of the Interior, f 

Sec. 2. And be it-ferther enacted, That none of 
the money herein appropriated to the Indian ser- 
vice in the Territories of Oregon and Washington 


shall be pajd until the claims which they are in-- 


tended to satisfy shall have been’ audited and 
stated by a commissioner to be sent to the said 
Territories by the Secretary of the Interior, and 
approved by the said Secretary. ‘The said com- 
missioner shall be appointed as soon as may be 
of the Interior, to 
receive a compensation of eight dollars a day and 
his actual traveling expenses whilst engaged in 
the service herein prescribed. And it shall be the 
duty of the said commissioner to examine the 
vouchers, and to take testimony, if necessary, in 
regard to the claims or accounts which may be 
presented against the Government, and to report 
the result of his investigations, and his opinion 
thereupon, to the Sceretary of the Interior, who 
shall pay such claims, if he approves them, so 
far as the appropriations herein made shall be 


| sufficient for the purpose. 


Sec. 3. And be it further enacted, That in exe- 
cuting process in the Indian country, the marshal 
be authorized to employ a posse comitatas, not eX- 
ceeding three personsin any of the States respect- 
ively, to assist in executing process by arresting 
and bringing in prisoners from the Indian coun- 
try, and to allow them three dollars per diem in 
lieu of all expenses and services. - 

Sec. 4. And be it further enacted, That the super- 
intendentand agents within thesuperintend[en Jey 
of Texas shall be hereafter appointed in the same 
manner as other superintendents and agents, [are] 
appointed and confirmed. 

Aprroven, June 14, 1858 


Crap. CLXIV.—An Act making Appropriations 


for the Transportation of the United States Mail 

by Ocean Steamers and otherwise, during the 

fiscal year ending the thirtieth of June, eighteen 

hundred and fifty-nine. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 


- same are hereby, appropriated, to be paid out of 


any money in the Treasury not otherwise appro- 
priated, for the ycar ending the thirtieth of June, 
eighteen hundred and fifty-nine: 

For transportation of the mails from New York 
to Liverpool, and back, three hundred and forty- 
six thousand five hundred dollars; and itis hereby 
provided that there be paid to the Post Office De- 
partment out of said appropriation such sums as 
may be required to procure the transportation of 
the mails from New York to Liverpool, and back, 
on such days as the Collins line may fail to take 
them from New York. 

For transportation of the mails from New York 
to New Orleans, Charleston, Savannah, Havana, 
and Chagres, and back, two hundred and sixty- 

` 


! one thousand dollars. 


Tor transportation of the mails from Panama to 
California and Oregon, and back, three hundred 
and twenty-eight thousand three hundred and fifty 
dollars. 

For transportation of the mails between San 
Francisco, California, and Olympia, Washington 
Territory, one hundred and twenty-two thousand 
five hundred dollars. 

For transportation of the mails on Puget sound, 
twenty-two thousand four hundred dollars. 
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Sec: 2. And beit further enacted, That there be 
paid to the Post Office Department, out of the 
appropriation of three hundred and forty-six thou- 
sand five hundred dollars granted by the first sec- 
tion of the act of third March, eighteen hundred 
and fifty-seven,-“‘ for transportation of the mails 


sum of sixteen thousand seven hundred and fifty- 
seven dollars and. seventy cents, for five outward 
trips from New York. to Liverpool, to wit: on 
fourteenth February and eleventh April, eighteen 
hundred and fifty-seven, and thirteenth February, 
thirteenth March, and tenth April, eighteen hun- 
dred and fifty-eight, when the Collins line failed 
to perform service; and that the further sum of 
thirty-five thousand dollars, or so much thereof 
as may be necessary, by paid to the Post Office 
Department, out of the appropriation aforesaid, 
to enable the Postmaster General to procure the 
transportation of the mails from New York to 
Liverpool, and back, on the twenty-fourth April, 
the eighth and twenty-second May, and the fifth 
and nineteenth June, eighteen hundred and fifty- 
eight, if the Collins line should fail to perform 
service on those days. 

Suc. 3. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated, for the service of the Post Office Depart- 
ment for the year ending the thirtieth of June, 
eighteen hundred and fifty-nine, out ofany money 
in the Treasury arising from the revenues of said 
Department, in conformity to the act of the second 
of July, eighteen hundred and thirty-six: 

For transportation of the mails from New York, 
by Southampton or Cowes, to Havre, two hun- 
dred and thirty thousand dollars, 

For transportation of the mails between Charles- 
ton and Havana, fifty thousand dollars. 

For transportation of the mails across the Isth- 
mus of Panama, one hundred thousand dollars. 

Sec. 4. And be it further enacted, That it shall 
not be be lawful for the Postmaster General to 
make any steamship or other new contract for 
carrying the mails on the sea for a longer period 
than two years, nor for any other compensation 
than the sca and inland postages on the mails so 
transported, 

Sec. 5. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized, 
to cause the mails to be transported between the 
United States and ‘any foreign port or ports, by 
steamship, atowiig and paying therefor out of 
any money in the Treasury not otherwise appro- 

riated, if by an American vessel, the sca and 


nited States inland postage, and if by a forcign || 


vessel, the sea postage only, on the mails so con- 
veyed: Provided, That the preference shall always 
be given to an American over a foreign steamship 
when departing from the same port for the same 
destination, within three days of each other. 
Aprroven, June 14, 1858. 


Cuar. CLKV.—An Act to authorize a Loan not 
exceeding the Sum of Twenty Millicns of Dol- 
lars. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
be, and hereby is, authorized, at any time within 
twelve months from the passage of this act, to 
borrow, on the credit of the United States,asum 
not exceeding twenty millions of dollars, or so 
much thereof as, in his opinion, the exigencies of 
the public service may require; to be applied to 
the payment of appropriations made by law, in 
addition to the money received, or which may be 
received, into the Treasury from other sources: 
Provided, That no stipulation or contract shall be 
made to prevent the United States from reimburs- 
ing any sum borrowed under the authority of 
this act at any time after the expiration of fifteen 
years from the first day of January next. 

Sec. 2. And be it further enacted, That stock 
shall be issued for the amount so borrowed, bear- 
ing interest not exceeding five per centum per an- 
num, payable semi-annually, with coupons for 
the semi-annual interest attached to the certifi- 
cates of stock thus created, and the Secretary of 
the Treasury be, and hereby is, authorized, with 
the consent of the President, to cause certificates 
of stock to be prepared, which shall bé signed by 


| the Register, and sealed with the seal of the Treas- 
| 


ury Department; for the amount so borrowed, in 
favor of the parties lending the same, or their as- 
signs: Provided, That no certificate shall be issued 
for a less sum than one thousand dollars. 

Sec. 3. And be it further enacted, That, before 
awarding said Joan, the Secretary of the Treasury 
shall cause to be inserted in two of the public 
newspapers of the city of Washington, and in one 
or more public newspapers in other cities of the 
United States, public notice that sealed proposals 
for such loan will be received until a certain day 
to be specified in such notice, not less than thirty 
days from its first insertion in a Washington 
newspaper; and such notice shall state the amount 
of the loan, at what periods the money shall be 
paid; if by installments, and at what places. Such 
sealed proposals shall be opened on the day ap- 
pointed in the notice, in the presence of such per- 
sons as may choose to attend, and the proposals 
decided on by the Secretary of the Treasury, who 
| shall accept the most favorable proposals offered 
by responsible bidders for said stock. And the 
Í said Secretary shall report to Congress, at the 
commencement of the next session, the amount 
of money borrowed under this act, and of whom, 
1 and on what terms, it shall have been obtained; 
with an abstract or brief statement of all the pro- 
i posals submitted for the same, distinguished be- 
tween those accepted and those rejected, with a 
detailed statement of the expense of making such 
loans: Provided, 'That no stock shall be disposed 
| of at less than its par value. 
| Sec. 4. And be it further enacted, That the faith 
! of the United States ishercby pledged for the due 
| payment of the interest and the redemption of the 
| principal of said stock. 


i the expense of engraving and printing certificates 
| of such stock, and other expenses incident to the 
execution of this act, the sum of five thousand 
dollars is hereby appropriated: Provided, ‘That no 


performed under this act to any officer whose sal- 
ary is established by law. 
Aprroven, June 14, 1858. 


and the holding of the Terms thereof, in the 
soveral Territories in the United States. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the judges of the supreme court 
of cach ‘Territory of the United States are hereby 
authorized to hold court within their respective 
districts, in the countics wherein, by the laws of 


tablished, for the purpose of hearing and determ- 
ining all matters and causes, except those in which 
the United States is a party: Provided, That the 
expenses thereof shall be paid by the Territory, 
or by the counties in which said courts may be 
held, and the United States shall in no case be 
chargeable therewith. 
Approven, June 14, 1858. 


Cuar. CLXVIT—An Act making Appropria- 
tions for the Service of the Post Office Depart- 
ment during the fiscal year ending the thirtieth 
of June, eighteen hundred and fifty-nine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘hat the following sums be, and the 
| same are hereby, appropriated, for the service of 
i the Post Office Department for the year ending 
the thirtieth of June, eighteen hundred and fifty- 
| nine, out of any moneys in the Treasury arising 
from the revenues of the said Department, in con- 
formity to the act of the second of July, eighteen 
hundred and thirty-six: 

For transportation of the mails, (inland,) ten 
millions one hundred and forty thousand five hun- 
dred and twenty dollars. 

For compensation to postmasters, two millions 


For ship, steamboat, and way letters, twenty 
| thousand dollars. 
| For wrapping-paper, fifty-five thousand dol- 


i lars. 
q 


| For office furniture in the post offices, five thou- 
| sand dollars. 


Sec. 5. And be it further enacted, That, to defray | 


compensation shall be allowed for any service | 


Cuar. CLXVI.—An Act in Relation to Courts, | 


said Territories, courts have been or may be es- | 


three hundred and twenty-five thousand dollars. | 


t 


For advertising, cighty-five thousand dollars. 

For mail-bags, sixty-five thousand dollars. 

For blanks, and paper for the same, one hun- 
dred and twenty-five thousand dollars. 

For mail-locks, keys, and stamps, fifteen thou- 
sand dollars. 

For mail depredations and special agents, sev- 
enty thousand dollars. 

For clerks in the offices of postmasters, eight 
hundred and fifty thousand dollars. 

For postage stamps and stamped envelopes, 
one hundred thousand dollars. 

For miscellaneous items, one hundred and 
eighty thousand dollars. f 

Sec. 2. And be it further enacted, That if the 
revenues of the Post Office Department shall be 
insufficient to meet the appropriations of this act, 
then the sum of three millions five hundred thou- 
sand dollars, or so much thereof as may be ne- 
cessary, be, and the same is hereby, appropria- 
ted, to be paid out of any money in the Treasury 
not otherwise appropriated, to supply deficiencies 
in the revenue of the Post Office Department for 
the year ending the thirtieth of June, eighteen 
hundred and fifty-nine. 

Approven, June 14, 1858. 


PUBLIC RESOLUTIONS. 


No. 1,.—Joint Resolution to amend the Act en- 
titled “ An Act to regulate the Compensation 
of Members of Congress,” approved August 
sixteenth, eighteen hundred and fifty-six. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the compensation allowed to 
members of Congress by an act entitled ‘An 
act to regulate the compensation of members of 
Congress,” approved August sixteenth, eighteen 
hundred and fifty-six, be paid in the following 
manner, to wit: on the first day of the first ses- 
sion of cach Congress, or as soon thereafter as 
he may be in attendance and apply, each Sen- 
ator, Representative, and Delegate shall receive 
his mileage, as now provided by law, and all his 
compensation from the beginning of his term, to 
be computed at the rate of two hundred and fifty 
dollars per month, and during the session com- 
pensation at the same rate. Andon the first day 
of the second or any subsequent session, he shall 
receive his mileage as now allowed by law, and 
all compensation which has accrued during the 
adjournment, at the rate aforesaid, and during 
said session compensation at the same rate. 

Sec. 2. And be itfurther resolved, Thatso much 
of said act, approved August sixteenth, eighteen 
hundred and fifty-six, as conflicts with this joint 
resolution, and postpones the payment of said 
compensation until the close of each session, be, 
and the same is hereby, repealed. 

Arrroven, December 23, 1857. 


No. 2,—Joint Resolution making an Appropria- 
tion for the payment of Expenses of Investi- 
gating Committees of the House of Represent- 
atives, y 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the sum of thirty-five thousand 
dollars be, and the same is hereby, appropriated 
out of any moneys in the Treasury not otherwise 
appropriated, for the payment of expenses of the 
several investigating committees of the House of 
Representatives during the present session, and 
that the same shall be added to the miscellaneous 
item of the contingent fund of said House. 

Approven, February 18, 1858. 


No. 3.—A Resolution to extend and define the 
Authority of the President under the Act ap- 
proved January sixteen, eighteen hundred and 
fifty-seven, entitled ‘“ An Act to amendan Act 
entitled ‘An Act to Promote the Efficiency of 

the Navy,’ ” in respect to dropped and retired 


Naval Officers. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That in ease where the records of the 
courts of inquiry, appointed under the act of 
January sixteenth, eighteen hundred and fifty- 
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seven, may render it advisable, in the opinion of 
the President of the United States, to restore to 
the active or reserved list of the Navy, or to 
transfer from furlough to leave of absence on the 
latter list, any officer who may have been dropped 
or retired by the operation of the act of February 
twenty-eight, eighteen hundred and fifty-five, en- 
titled ‘* An act to promote the efficiency of the 
Navy,” he shall have authority, any existing 
law to the contrary notwithstanding, within six 
months from the passage of this resolution, to 
nominate, and, by and with the advice and con- 
sent of the Senate, to appoint such officer to the 
active or reserved list; and officers so nominated 
and confirmed shall occupy positions on the ac- 
tive and reserved lists, respectively, according to 
rank and seniority when dropped or retired as 
aforesaid, and be entitled to all the benefits con- 
ferred by the act approved January sixteenth, 
eighteen‘hundred and fifty-seven, on officers re- 
stored, or transferred, to the active or reserved 
list under that act. 
Avprovep, March 10, 1858. 


No. 4,—-A Resolution to authorize certain Officers 
and Men, engaged in the Search for Sir John 
Franklin, to receive certain Medals presented 
to them by the Government of Great Britain. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the officers and men engaged in 
the several expeditions which have been fitted 
out in the United States for the recovery of Sir 
John Franklin and his companions, be authorized 
to accept the medals recently transmitted to this 
Government, for presentation to them, by the 
Government of Great Britain. 

APPROVED, March 16, 1858. 


No. 5.—Joint Resolution respecting the Distribu- 
tion of certain Public Documents. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the words ‘*so many,” in the 
third section of the joint resglution of the twenty- 
eighth January, eighteen hundred and fifty-seven, 
“respecting the distribution of certain docu- 
ments,” be, and the sameare hereby, stricken out; 
and the words ‘‘ two hundred and fifty” be, and 
the same are hereby, inserted in their place; and 
further, that the words at the end of the section, 
“ by him,” be, and the same are hereby, stricken 
out; and the words * to him by, the Representa- 
tive in Congress from each congressional district, 
and by the Delegate from each Territory in the 
United States,” be, and are hereby, inserted. 

Avrrovep, March 20, 1858. 


No. 6.—A Resolution authorizing Lieutenant 
William N. Jeffers to accept a Sword of Honor 
from her Majesty the Queen of Spain. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the assent of Congress be, and 
the ‘same is hereby, given, to allow Lieutenant 
William N. Jeffersy of the Navy of the United 
States, to accept a sword of honor presented to 
him, through the Department of State, by her 
Majesty the Queen of Spain, ‘(as an acknowl- 
edgment of the very efficient assistance which he 
gave, with the vessel under his command, to the 
Spanish schooner Catagenera, in the waters of the 
Parana,” on the twenty-sixth, twenty-seventh, 
and twenty-eighth of October, eighteen hundred 
and fifty-five. 

Approven, April 7, 1858. 


No. 7.—A Resolution providing for the Payment 
of certain Expenses of holding the United 
States Courts in the Territory of Utah. 


Resolved by the Senate and Howse of Represent- 
atives of the United States of America in Congress 
assembled, That the expenses of holding the Uni- 
ted States courts in the Territory of Utah, during 
the continuance of the present disturbances 
therein, be paid out of the judiciary fund, under 
the limitations contained in the existing laws in 
respect to fees: Provided, That, on the restora- 
tion of peace in said Territory, the expenses of 


i 


! made, as provided by the first section of said act, 


; teen hundred and fifty-seven, entitled ‘An act to !| 


| of the Susquehannah were safely and promptly || 


| that the President be further requested to cause 


| sented, on behalf of this Government, to Assist- |! 


| self, on the voyage from Jamaica to New York; 


said courts, when exercising jurisdiction under 
the territorial laws, shall be chargeable to the 
Territory, or to the counties, as in other Territo- 
ries. 


Approven, May 4, 1858. 


No. 8.—A Resolution to’extend the operation of 
the Act approved January sixteenth, eighteen 
hundred and fifty-seven, entitled “ An Act to 
amend an Act entitled ‘An Act to promote the 
Efficiency of the Navy’? ` 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the operation of the act entitled 
“ An act to amend an actentitled ¢ An act to pro- 
mote the efficiency of the Navy,’’? limiting the 
restoration of officers in certain cases, be extended 
to the sixteenth day of April, eighteen. hundred 
and. fifty-nine: Provided, That the time within 
which examinations by courts of inquiry may be 


shall not be extended except as to any case pend- |! 
ing and undeterminded before any court of in- 
quiry under the act of the sixteenth January, 
eighteen hundred and fifty-seven, at the expira- 
tion thereof; and excepting, also, the case of any 
officer who was absent from the country at the |! 
time of the passage of said act, and had not re- |i 
turned previous to the sixteenth of January, |! 
eighteen hundred and fifty-eight. And any such 
officer shall be entitled to all the privileges con- 
ferred by said act, provided he applies for the 
benefit thereof, at any time within sixty days 
after his return. 
Approvep, May 11, 1858. 


No. 9.--A Resolution to extend for a further 
term the provisions of the Joint Resolution 
approved Mareh tenth, eighteen hundred and ! 
fifty-eight, in relation to certain Dropped and 
Retired Officers of the Navy. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the time limited by the joint res- 
olution.approved March tenth, eighteen hundred 
and fifty-eight, entitled a ‘ Joint resolution to 
extend and define the authority of the President, | 
under the act approved January sixteenth, eigh- 


amend an act entitled ‘t An act to promote the 
efficiency of the Navy,” in respect to dropped 
and retired naval officers,’’’ be, and hereby is, 
extended to the first day of January, eighteen 
hundred and fifty-nine, in lieu of six months, as |! 
provided therein. : 

Approven, May 1], 1858. 


No. 10.—A Resolution authorizing suitable Ac- 
knowledgments to be made by the President to 
the British Naval Authoritics at Jamaica, for 
the Relief extended to the Officers and Crew of 
the United States Ship Susquehannah, disabled 
by Yellow Fever. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the President be, and he is here- 
by, authorized and requested to cause suitable | 
acknowledgments to be made on the part of this 
Government to Admiral Sir Howston Stewart, 
of her Britannie Majesty’s navy, and the officers 
under his command, for their prompt and effi- 
cient aid, and generous hospitality, extended to 
the disabled officers and crew of the United States | 
ship Susquchannah, on her late arrival at Port |; 
Royal, in the Island of Jamaica, with the yellow 
fever on board; on which occasion besides placing | 
the naval hospital, with an adequate corps of |! 
medical officers, nurses, and attendants, at their 
service, eighty-five of the sick officers and crew | 


conveyed on shore with the aid of the boats of |! 
the British squadron, and the lives of the greater 
portion of them thereby probably saved. And 


a gold medal, with appropriate devices, to be pre- 


ant Surgeon Frederick A. Rose, of the British | 
navy, who volunteered, with the permission of | 
his commanding officer, to join the Susquehan- į 
nah, and, at imminent personal risk, devoted him- 


! atives, and that the same shall be adde 


to the care of the sick remaining on board. -And 
that the President cause suitable testimonials to 
be in like manner presented to the. medical offi- 
cers, in the British service, in attendance at the 
hospital, with appropriate rewards. to the nurses 
and other attendants there, whilst occupied by the 
officers and crew of the Siequehannah: 
Approven, May 11, 1858. Heese 


No. 11.—A Resolution to authorize the Sécretary 
of the Treasury to audit and settle the Ac- 
counts of the Contractor for the erection of the 
United States Marine Hospital at San Fran- 
cisco, California. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in, Congress 


-assembled, That the Secretary of the Treasury be, 


and he is hereby, authorized and directed to set- 
tle and adjust the accounts of the contractor for 
the erection of the United States marine hospital 
at San Francisco, Dalifornia, and to pay to said 
contractor, out.of any money in the Treasury 
not otherwise appropriated, the amount that may 
be found to be justly due to him under the con- 


| tracts made between said contractor and the 


proper officers of the Government in reference to 
said building. 
Approvep, May 18, 1858. 


No. 12.—Joint Resolution for paying the com- 
pensation of Stenographers employed by Com- 
mittees of the House of Representatives. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to allow 
and pay, out of any money in the Treasury not 
otherwise appropriated, the compensation of ste- 
nographers employed by the committees of the 
House of Representatives, as audited under’ the 
direction of said House. 

Arrrovepo, May 24, 1858. 


No. 13.—Joint Resolution making Appropriation 
to pay the expenses of the several Investiga- 
ting Committees of the House of Represent- 
atives. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the sum of twelve thousand dol- 
Jars be, and the same is hereby, appropriated, out 
of any moneys in the Treasury not otherwise 
appropriated, for the payment of expenses of the 
several investigating committees, and of the Ju- 
diciary Committee of the House of Represent- 
to the 
miscellaneous item of the contingent fund of said 
House. * 


Aprproven, May 29, 1858. 


No. 15.—A Resolution for the Adjustment of 
Difficulties with the Republic of Paraguay. 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled, That for the purpose of adjusting the 


| differences between the United States and the 


Republic of Paraguay, in connection with the 
attack on the United States steamer Water Witch, 
and with other matters referred to in the annual 
message of the President, he be, and is hereby, 
authorized to adopt such measures and use such 
force as, in his judgment, may be necessary and 


| advisable, in the event of a refusal of just satis- 


faction by the Government of Paraguay. 
Approven, June 2, 1858, 


No. 16.—A Resolution to correct an error in a 
certain Act approved May eleventh, eighteen 
hundred and fifty-eight. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That an error in the act approved May 
eleventh, eighteen hundred and fifty-eight, enti- 
tled “ An act to enlarge the Detroit and Saginaw 
land districts in the State. of Michigan,” be cor- 
rected, by extending the limits of that portion of 
the Cheboygan district which has been attached 
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to the Detroit district, to the line dividing ranges 
two and three west, instead of one and two west, 
the former being the line intended by the Depart- 
ment as the western boundary of the addition to 
the Detroit district. s 

Approven, June 2, 1858. 


x 


No. 17.—Joint Resolution authorizing the Ar- 
rangement and Disposal of Public Buildings in 
the City of Philadelphia. -` 
Resolved by the Senate and House of Represent- 

atives of the United States of America in. Congress 

assembled, That the Secretary of the Treasury, 
the Postmaster General, and the Attorney Gen- 
eral be, and [they] are hereby, authorized to de- 
cide whether the custom-house at Philadelphia 
shall remain in its: present location, or whether 

ublic convenience and interests require that the 
ocation of the custom-house be changed to the 

round and building purchased of the Bank of 

ennsylvania, by authority of the law of the sec- 
ond of August, eighteen hundred and fifty-four, 
for the purposes of a post office, and the post office 
be removed to the present custom-house; and also 
to decide whether it is best to sell the building 
and lot of ground now. used for the purposes of 
the United States court, and establish court rooms 
in the building of the present custom-house; and 

[that] they be further authorized and empowered 

to so arrange the buildings for said offices and 

purpose[s] as may, in their judgment, best pro- 
mote the public convenience: Provided, That the 
expenses incident to such change and arrange- |, 
ment of the buildings shall not exceed the sum 
already appropriated for any or all of such par- 
poses, and any additional sum that may be re- 
ceived for the building and ground herein author- | 
ized to be sold: And provided further, That should 
it be deemed best to sell the said court building 
and lot of ground, the President of the United 

States may cause the same to be sold after due 

public notice. 
Approved, June 3, 1858. 


No. 20.—Joint Resolution authorizing Com- 
mander M. F. Maury to accept a Gold Medal 
awarded to him by the Emperor of Austria. 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled, That Commander M., F. Maury, of the 

United States Navy, be, and he is hereby, au- |i 

thorized to accept the great gold medal of the arts 

and sciences recently presented to him'by his 

Majesty the Emperor of Austria. 

Approven, June 5, 1858. 


No. 23.—A Resolution authorizing the Secretary 

` of War to expend the Appropriation made July 
eight, cighteen hundred and fifty-six, upon 
such Channel of the St. Mary’s river as he 
may select. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the appropriation of July cighth, 
eighteen hundred and fifty-six, made for the im- 
provement of St, Mary’s river, in the State of 
Michigan, may be expended in excavating such 
channel as, from the evidence which he may ob- |! 
tain, the Secretary of War shall deem best. 

Appnoven, June 9, 1858. 


PRIVATE ACTS. 


Cuar. I.—An Act to authorize the issuing of a 
Register to the Bark Jehu. 

Be it enacted by the Senate and House of Repre- || 
sentatives of the United States of America in Congress 
assembled, That there be issued, under the direc- 
tion of the Secretary of the Treasury, a register 
to the bark Jehu, a Dominican vessel, lately 
called the ‘* Naiad Queen,” which vessel was |! 
sold to Daniel Draper and Son, of Boston, to 
pay for expenses and: repairs incurred on her in 
the United States. 

Approven, January 23, 1858. 


Cuar. VII.—An Act to. amend “ An Act for the | 
Relief of Whitemarsh B. Seabrook and others.’ 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of Americain Congress | 


ii 


assembled, That the act entitled “ An act for the | 


relief of Whitemarsh B. Seabrook and others,” 

approved the second day of March, eighteen hun- 

dred and fifty-seven, be so amended as that the 
ayments therein authorized to be made to “ the 
eirs of those deceased,” shall be made to the ad- 

ministrators and executors of those deceased. 
Approvep, Februarye27, 1858. 


Cuar. X.—An Act for the Relief of John Ham- 
ilton. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to pey out of any 
money in the Treasury not otherwise appropri- 


ated, the sum of two hundred dollars, with inter- ; 


est from the first day of June, eighteen hundred 
and fifty-two, to John Hamilton, of Champaign 
county, Ohio, in full compensation for his time 
and services, &c., during his imprisonment with 
the Indians, in the war of eighteen hundred and 
twelve with Great Britain. 

Aprrovep, March 16, 1858. 


Cuar. XI.—An Act for the Relief of Doctor 
Charles D. Maxwell, a Surgeon in the United 
States Navy. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the accounting officers of the 
Treasury be, and are hereby, required to allow 


and pay to Doctor Charles D. Maxwell, surgeon ! 


in the Navy of the United States, the difference 
of pay between that of a passed assistant surgeon 
and a surgeon, from the twenty-second day of 
December, eighteen hundred and forty-five, to the 
seventh day of July, cighteen hundred and forty- 
eight, being the period during which he per- 
formed the duties of a surgeon and assistant sur- 


geon on board the United States ship Cyane, and } 


that the same be paid out of any money in the 
Treasury not otherwise appropriated. 
Aprroven, March 20, 1858. 


Cuar. XV.—An Act for the Relief of the legal | 


Representatives or Assignees of James Law- 
rence. 
Be it enacted by the Senate and House of Repre- 


i sentatives of the United States of America in Congress | 
assembled, That the assignees or legal represent- 


atives of James Lawrence, to whom was issued 


donation certificate number three hundred and || 


six, (306,) under the cighth section of the act of 
twenty-fourth of May, eighteen hundred and 


twenty-eight, entitled ** An act to aid the State i; 


of Ohio in extending the Miami canal from Day- 
ton to Lake Eric, and to granta quantity of land to 
said State to aid in the construction of the canals 
authorized by law, and for making donations of 


i land to certain persons in Arkansas Territory,” 
shall be authorized to relocate the same upon any | 
of the public landsin the State of Arkansas, sub- į 
i ject to entry at a minimum of not more than one 
į dollar and twenty-five cents per acre: Provided, | 
| The said certificate shall be found to have been 


issued in conformity with the said eighth section 
of the act of twenty-fourth of May, eighteen hun- 
dred and twenty-cight, and shall be located upon 
legal subdivisions of land of not Jess than one 
quarter section. 


Approven, April 19, 1858. 


Cuar. XVI.—An Act to authorize a Register to 
be issued to the Steamer ‘ Fearless.” 


Beit enacted by the Senate und House of Repre- 
sentatives of the United States of Imericain Congress 


assembled, That the Secretary of the Treasury be, | 
iand he is hereby, authorized and directed to 


cause a register to he issued for the steamer 


| “ Fearless,” under that name, a foreign-built ves- 


sel, but now owned in part by J. M, Estell, of 
San Francisco, on proof satisfactory to the Sec- 
retary of the Treasury that the said steamer is 
wholly owned by a citizen or citizens of the Uni- 
ted Stated, and that the repairs put upon her in 
the United States, while owned as aforesaid, are 
equal to three fourths of said steamer’s cost when 
80 repaired. . 


Arproven, April 19, 1858. 


H 


| 


Cuar, XVII.—~An Act for the Relief of the 
Owners of the Bark Attica, of Portland, 
Maine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to pay 
to the owners of the bark Attica, of Portland, 
Maine, out of any money in-the Treasury not 
otherwise appropriated, the sum of one hundred 
and seventy-four dollars and sixty-two cents, be- 
ing the amount imposed on said vessel as tonnage 
duty, by the collector of New York, in the year 
of our Lord eighteen hundred and fifty-five. 

Aprroven, April 19, 1858. 


Cuar. XVUI.—An Act for the Relief of Major 
Jeremiah Y. Dashiell, Paymaster in the United 
States Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 


| the Treasury Department be, and they are here- 


by, authorized and directed, in settling the ac- 
counts of Major Jeremiah Y. Dashiell, paymaster 
in the United States Army, to credit him in the 
sum of twenty-three thousand one hundred and 
fifteen dollars, that being the amount of public 
money accidentally lost by him on the first day 
of May, eighteen hundred and fifty-seven, in at- 
tempting to cross the bar of Indian river, Florida, 
for the purpose of paying the troops at Fort Ca- 
pron, in that State. 
Approved, April 21, 1858. 


Cuar. XIX.—An Act for the Relief of the Heirs 
of Alexander Stevenson. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Treasurer of the United States 
be, and he is hereby, required to pay to the legal 
representatives of Alexander Stevenson, a soldier 
of the revolutionary war, in trust for the heirs of 
said Stevenson, the sum of six hundred and fifty- 
four dollars, being. the amount of money due to 
said Stevenson, from the time of his enlistment, 
January one, seventeen hundred and seventy-six, 
until the time of his discharge, in seventeen hun 
dred and eighty-three. 

Approven, April 21, 1858. 


Cuar. XX.—An Act for the Relief of N. ©. 
Weems, of Louisiana. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the entry of the section number 
sixty-eight, (68), of township number two (2) 
north, of range number one (1) east, in the south- 
western land district of Louisiana, by N. C. 
Weems, of that State, and patented on the first 
day of September, eighteen hundred and forty- 
nine, be, and is hereby, confirmed; and the Com- 
missioner of the Land Office shall cause to be re- 
funded any excess of money paid into the Jand 
office in its purchase from the Government, 

Arpnoven, April 21, 1858. 


Cuar. XXI.—An Act for the Relief of Francis 
W lodecki. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That Francis Wlodecki, of Lake coun- 
ty, Illinois, is hereby authorized to locate one 
hundred and twenty acres of the public lands of 
the United States, to be selected from any of the 
public lands subject to private entry at the rate of 
one dollar and a quarter per acre; and upon return 
being made to the General Land Office of such 
location, the President is hereby directed to issue 
a patent therefor to the said Francis Wlodecki; 
And it is hereby provided, That the same shall be 
in full discharge for all claims which the said 
‘Wlodecki has on the Government, arising under 
the act of Congress approved June thirty, eigh- 
teen hundred and fifty-four, [thirty-four,] entitled 
“ An act granting land to certain exiles from 
Poland.” 

Approven, April 21, 1858. 
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Cuar. XXIH.—An-Act for the Relief of Duncan 
Robertson. 

Be it enacted by the Senaté and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury 
pay, from any money in the reast 7 not other- 
wise appropriated, to Duncan Robertson, the sam 
of seven hundred and forty-nine dollars and 
ninety-two cents, in full for moneys paid by him 
to the navy-yard at Gosport, it being the amount 


expended for repairs of the Norwegian bark Ellen, } 


for damages encountered by said bark in aiding 
and rescuing the passengers of the steamer Cen. 
tral America. 

Aprrovep, May 1, 1858. 


Cuar. XXX.—An Act for the Relief of Captain 
James Mc. McIntosh, of the United States 
Navy. 

Be it enacted by the Senate and House of 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he hereby is, directed, out of any money in 
the Treasury not otherwise appropriated, to pa 
to Captain James Mc. McIntosh, of the United 
States Navy, the sum of two hundred and four 
dollars and ninety-five cents, being the difference 
between the sum paid to him at the Treasury, as 
commander ‘ on other duty,” and that which was 
due to him &s such officer “attached to a vessel | 
for sea service,” and being in full for his services 
as an officer of the West India squadron from the 
fourteenth day of August, eighteen hundred and 
thirty-seven, to the third day of September, eigh- 
teen hundred and thirty-eight. 

Approven, May 5, 1858. 


Cuar. XLI.—An Act for the Relief of John R. 
Temple, of Louisiana. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That John R. Temple be, and he is 
hereby, confirmed in his title to a tract of land 
containing six hundred and seventy arpents, lying 
and being within what is known as the ‘ Baron 
de Bastrop grant,” on the east side of Bayou Bar- 
tholemew, and more particularly described in a 
plat and survey executed on the nineteenth and 
twentieth days of January, eighteen hundred and 
fifty-five, by Henry Curtis; parish surveyor for the 

arish of Morehouse, and State of Louisiana; and 

eing all that part of two certain tracts of land, not 
heretofore confirmed to any other claimant, as*fol- 
lows, to wit: A tract of land sold and conveyed by 
the heirs of Morehouse to George Hook, by deed 
dated the tenth day of December, eighteen hun- 
dred and fourteen; and a certain other tract con- | 
veyed by Abraham Morehouse to Jacob Stroop, | 


Repre- 


son of George Stroop, by deed dated the tenth || la ne e 
|| rights of others, if such exist. 


day of December, eighteen hundred and twelve. 

Seo. 2. And be it further enacted, That the Com- 
missioner of the General Land Office, upon the re- 
ceipt of a plat and survey of the land hereby con- 
firmed, executed by the proper officer, shall causea 

atent to be issued therefor to the said John [R.] 

Temple: Provided, however, That such patentshall 
only operate as a relinquishment of title on the 
part of the United States, and shall not effect the 
rights of any third person. 

Approved, May 18, 1858. 


Cuar. XLU.—An Act to authorize the Settlement 
of the Accounts of Luther Jewett, late Collector 
of the District of Portland and Falmouth, in the 
State of Maine. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress: 
assembled, That the proper accounting officers of 
the Treasury Department be, and they are hereby, 
authorized and directed to credit the account of 
Luther Jewett, late collector of the district of 
Portlandand Falmouth, with the sum of one thou- į 
sand dollars, being for that sum lost in transitu | 
from said collector to be deposited with the assist- ! 
ant treasurer at. Boston. : 

Arrroven, May 18, 1858. H 


Cuar, XLVIL.—An Act for the Relief of Thomas | 
Smithers. i 

Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of America inCongress | 


assembled, That the Secretary of the Interior be, 
and he is hereby, authorized to place the name 
of Thomas Smithers upon the invalid pension roll 
of the Army of the United States, and that he 
cause to be paid to him the sum of eight dollars 
per month, commencing January first, eighteen 
hundred and fifty-five, and such sum of eight dol- 
lars per month to continue during his natural life. 
APPROVED, May 24, 1858. 


Cuar. XLVII.—An Act to revive an Act en- 
titled “ An Act for the Relief of the Heirs, or 
their legal Representatives, of William Con- 
way, deceased.” 


Whereas, the heirs of William Conway, de- 
ceased, or their legal representatives, have never 
been able to avail themselves of the provisions in 
their favor contained in an actentitled «An act for 
the relief of the heirs, or their legal representatives, 
of William Conway, deceased,” partly because of 
some error or mistake as to the location of the por- 
tion of the lands applied for under the act, and 
partly because of the existence of a legal contro- 
versy between the parties in interest under the 
provisions of said act: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the said act entitled “ An act for 
the relief of the heirs, or their legal representa- 
tives, of William Conway, deceased,” approved 
July second, eighteen hundred and thirty-six, be, 
and the same is hereby, revived and continued in 
force for one year from the passage of this act, 
and no longer. 

Aprroyep, May 24, 1858. 


Cuar. XLIX.—An Act for the Relief of the Rep- 
resentatives of William Smith, deceased, late 
of Louisiana. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the claim of William Smith to six 
hundred and forty acres of land, now occu pied by 
William B. Allen, in the parish of Livingston, in 
the State of Louisiana, and being the same here- 
sided on at the time of his death, and settled ori- 
ginally by Stephen Terry, and represented on the 
map of surveys as section number thirty-nine, 
(39), in township number six (6) south, of range 
number three (3) east; and section number sixty, 
(60), in township number six (6) south, of range 
number two (2) east, be, and the same is hereby, 
confirmed to the said William Smith and to his 
heirs and representatives, and that a patent shall 
issue therefor, as in other ceass: Provided, That 
this act shall only operate as a relinquishment 
forever on the part of the United States to said 
lands, and shall not interfere with adverse valid 


Approven, May 24, 1858. 


| Crap. L.—An Act for the Relief of the Heirs and 


legal Representatives of Pierre Broussard, de- 

ceased. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the heirs and legal representatives 
of Pierre Broussard, deceased, late of Louisiana, 
be, and they are hereby, confirmed in their title 
to a certain tract of land situated on the Bayou 
Teche, in the parish of St. Martin, in said State 
of Louisiana, and known on the recognized pub- 
lic surveysas section thirty-six, (36), in township 
eight (8) south, of range five (5) cast, containing 
about one hundred and seventy acres: Provided, 
That this confirmation shall only operate as a re- 
linquishment of tide on the part of the United 
; States, and shall not affect any adverse rights, if 
any such there be. 

APPROVED, May 24, 1858. 


Cuar. LI..—An Act for the Relief of Regis Loisel, 
or his legal Representatives. 

Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of Americain Congress 
assembled, That the said Regis Loisel, or his legal 
| representatives, be, and they are hereby, con- 
firmed in their title to a certain tract of land ceded 
i by Don Carlos Dehault Delassus, Spanish Gov- 


ernor of Upper Louisiana, on the twenty-fifth day 
of March, anno Domini eighteen hundred, tõ Ré- 
gis Loisel, situate in-what was then known as ` 
prer anisiana,on the Missouri river, including. . 
Cedar Island, as the same was surveyed on the 
twentieth November, anno Dominieighteen hun- 
dred and five, by Antonio Soulard, surveyor gen- 
eral for the Territory of Louisiana, according to 
the plat now on file in the archives of the Mis- 
souri district. But it is provided that if said tract 
of land, confirmed as aforesaid, or any part there- 
of, has been located by any other person or per- 
sons, under any law of the United States, or has 
been surveyed and sold by the United States, this 
act shallconfer no title to such lands in opposition 
to the rights acquired by such location or pur- 
chase; but the said Loisel, or his legal represent- 
atives, shall be permitted to make a relocation on 
an equal amount of the public lands as may be 
taken by such location or purchase, that may be 
subject to entry at private sale, at a price not to 
exceed one dollar and twenty-five cents per acre; 
and the surveyor general for the district of. Mis- 
souri shall’ issue a certificate to authorize the 
same. . 
Suc. 2. And be it further enacted, That the loca- 
tion authorized by this act shall be entered with 
the register of the proper land office, who shall, 
on application for that purpose, make out a cer- 
tificate of such location as in other cases; and if 
it shall appear to the Commissioner of the Gen- 
eral Land Office that said certificate has been ob- 
tained according to the provisions of this act, then 
patents shall issue as in other cases: And it is 


JSurther provided, That if itshall be found that said 


tract of land, confirmed as aforesaid, has not been 
located by any other person or persons, or has 
not been sold by the United States as aforesaid, 
that, in that case, a patent shall be issued for the 
same as in other cases. . 

Approvep, May 24, 1858. 


Cuar. LII.—An Act to amend an Act entitled 
‘An Act granting a Pension to Ansel Wilkin- 
son,” approved August thirteenth, eighteen 
hundred and fifty-six. 


Be it enacted by the Senate and Howse of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the ‘act granting a pension to 
Ansel Wilkinson,” approved August thirtieth, 
eighteen hundred and fifty six, be so amended 
that the word “ Ansel” shall read Asel wherever 
the same occurs in said act. 

Approvep, May 24, 1858. 


Cuar. LIL.—An Act to increase the Pension of 
Jobn Richmond. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the two-third pension heretofore 


| allowed to John Richmond, of the State of Mas- 


sachusetts, a private in the war of eighteen hun- 
dred and twelve, be, and the same is hereby, 
raised to a full pension. 

Suc. 2. And be it further enacted by the authority 
aforesaid, That the benefits accruing to the said 
John Richmond under and by virtue of this act, 


į Shall commence January one, eighteen hundred 


and fifty-five, and continue for and during his 
natural life. 


Approven, May 24, 1858. 


| Cuar. LIV.—An Act for the Relief of Pierre 


Gagnon, of Natchitoches, Louisiana, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Statesof America in Congress 
assembled, That Pierre Gagnon be allowed to enter 
and pay for his preémption claim to the northeast 
and southeast fractional quarters of section num- 
ber seven, in township number nine north, of 
range number six west, containing aboutone hun- 
dred and eighty-nine acres, in the land office at 
Natchitoches, Louisiana, and that a patent issuc 
therefor as in ordinary cases: Provided, however, 
That [neither] this right of entry, nor any patent 
issued under it, shall prejudice any valid adverse 
claim, should such exist. 

Arrroven, May 24, 1858. 
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penter. 


Be it eriacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
the name of Isaac Carpenter, of the State of New 
York, upon the invalid pension list, at the rate 
of eight dollars per month, commencing on the 
tenth day of June, one thousand eight hundred 
and fifty-six, to continue during his natural life. 

Approvep, May 24, 1858. 


Cuar. LVI.—An Act for the Relief of Brevet 
Major H. L. Kendrick. 


Be it enacted by the Senate and House of Repre- 
sentatives of' the United States of America in Congress 
assembled, ‘That the proper accounting officers of 
the Treasury be, and they hereby are, authorized 
and directed to credit and allow Brevet Major 
H. L. Kendrick, of the second artillery, the sum | 
of twelve hundred and ninecty-four dollars and 
sixty-six cents in the settlement of his account 
for the sales made by him, by order of General 
Worth, of certain ordnance property belonging | 
to the United States, at Puebla, in Mexico, in 
June, eighteen hundred and forty-eight; said sum 
being so much of the proceeds of said sale as 
were stolen from him at Jalapa, while transport- 
ing the same to Vera Cruz. 

Aprproven, May 24, 1858. 


Cuar. LVII.—An Act for the Relief’ of the legal 
Representatives of Marie Malines. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the legal representatives of Marie 
Malines, born Rillieux, be, and they are hereby, 
confirmed in all the right, title, and interest now 
held or possessed by the United States in and to 
a certain tract of land in the State of Louisiana, 
containing about thirty-two handred arpents, 
being a part of a grant made by the French Gov- 
ernment, in the year one thousand seven hundred 
and sixty-four, to Marie Rillieux, according toa 
survey and plat made by the royal surveyor, Don 
Carlos Trudeau, and of record in the land office 
at New Orleans; and upon a proper survey, duly 
approved, being returned to the General Land 
Office, a patent shall issue: Provided, That this 
act shall only be construed to vost in the said 
legal representatives of Marie Malines, born Ril- 
lieux, the rights, tide, and interest in said land 
now held and possessed by the United States, and 
shall not be construed in any way to impair the 
bona fide rights, interests, or claims acquired by 
any other person under adverse grants, conces- 
sions, or purchases made prior to the passage of 
this act. 

Approvep, May 24, 1858. 


Cuar. LX,—An Act for the Relief of Nancy 
Serena. 


Be it enacted by ihe Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Interior be, 
and he is hereby, authorized and required to place 
the name of Nancy Serena, widow of Joseph 
Serena, deceased, on the pension roll, and pay |} 
her at the rate of eight dollars per month, com- 
mencing on the fifteenth day of June, eighteen 
hundred and fifty-four, and to continue during | 
her natural life or widowhood. 

Approvep, May 29, 1858. 


Cuar. LXI.—An Act for the Relief of Elijah F. 
Smith, Gilman Hs Perkins, and Charles F. 
mith. 


Be tt enacted by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress | 
assembled, That the Secretary of the Treasury | 
be, and hereby is, authorized and required to re- 
fund to Elijah F. Smith, Gilman H. Perkins, and | 
Charles F. Smith, or the survivors of them, com- 
posing the firm of Smith, Perkins and Company, | 
of Rochester, New York, the sum of eight hun- || 
dred and thirty-seven dollars, paid by them to i 
the United States, on one debenture bond, exe- i 
cuted by John B. Glover and Company, dated 


April second, eighteen hundred and fifty-seven, 
as penalty over and above the regular duties on 
the merchandise therein mentioned. 

Aprroven, June 1, 1858. 


Cuar. LXI.—An Act explanatory of an Act 
entitled “An Act for the Relief of Dempsey 
Pittman,’ approved August sixteenth, eighteen 
hundred and fifty-six. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the act approved August six- 
teenth, eighteen hundred and fifty-six, entitled 
‘* An act for the relief of Dempsey Pittman,” be 
so construed as to authorize and direct the Sec- 
retary of War to pay to the said Dempsey Pitt- 
man the compensation and allowances of a colo- 
nel of infantry, for the period of five months, in 
full consideration for his services in Florida in 
eighteen hundred and thirty-eight. 

Avproven, June 1, 1858. 


Cuar. LXIT.—An Act for the Relief of Anna 
M. E. Ring, Louisa M. Ring, Cordelia E. 
Ring, and Sarah J. De Lannoy. 

Be it enacted by the Senate ang House of Repre- 
sentatives of the United States of America inCongress 
assembled, That the assignment by David A. Ring, 


to his four daughters, to wit: Anna M. E. Ring, } 


Cordelia E. Ring, Louisa M. Ring, and Sarah J. 


De Lannoy, of Jand warrant number three thou- | 


sand ohe hundred and seventy-two, for one hun- 
dred and sixty acres of land, issued on the eigh- 
teenth July, eighteen hundred and fifty-five, to 
the said David A. Ring, be, and the same is here- 
by, held to vest in said assignees all the right, 
title and interest of said David A. Ring in and to 
said warrant. 
Aprroven, June 1, 1858. 


Cuar. LXCV.—An Act for the Relief of Wil- 
liam Allen, of Portland, in the State of Maine. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to cause the name of 
William Allen to be placed on the pension list, 
at the rate of six dollars per month, from and 
after the passage of this act, said pension to con- 
tinue during his life, and to be in lieu of the pen- 
sion to which he is now by law entitled, 

Approven, June 1, 1858. 


Cuar. LXV.--An Act for the Relief of Fabius 
Stanly. 


Be tt enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the ‘Treasury be, and they are hereby, directed 
to pay to Fabius Stanly, as full compensation for 
his services during the time he was actually on 
duty and attached to the navy-yard at Mare 
Island, California, at the rate of two thousand 
one hundred dollars per annum, deducting there- 
from the pay he received for his services during 
that period. 

Arrrovep, June 1, 1858. 


Cuar., LXVI.—An Act for the Relief of Geo 
A. O’Brien, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be allowed and paid, out of 
any money in the Treasury not otherwise appro- 
priated, to George A. O’Rrien, for his services as 
clerk in the office of the Second Auditor, from the 
fifth day of July, eighteen hundred and forty-five, 


rge 


į to the third day of March, eighteen hundred and 


forty-six, the sum of five hundred and forty-nine 
dollars and thirty-three cents. 
Approven, June 1, 1858. 


Cuar. LXVIH.—An Act for the Relief of the heirs 
of John B. Hand. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed and required to pay to 


the heirs of John B. Hand, out of any money in 

the Treasury not otherwise appropriated, the sum 

of thirteen hundred and forty dollars. 
‘ArrRoveD, June 1, 1858. 


| Cuar. LX VIII.—An Act for the Relief of Brevet 
Major James L. Donaldson, Assistant Quar- 
termaster United States Army. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the Treasury Departmentbe, and they are hereby, 
authorized and directed, in settling the accounts 
of Brevet Major James L. Donaldson, to allow 
him a credit for the sum of four hundred dollars, 
being thé amount of public funds stolen while in 
| his possession as acting assistant quartermaster 
of the Army, near Monterey, in Mexico, on the 
tenth of October, eighteen hundred and forty-six. 

Approven, June 1, 1858. 


Cuar. LXIX.—An Act to continue a Pension to 
Christine Barnard, widow of the late Brevet 
Major Moses J. Barnard, United States Army. 


| Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
| assembled, That the Sceretary of the Interior be, 
and he is hereby, directed to continte upon the 
| pension rollat the rate of thirty dollars per month, 
from and after the fourth day of July, eighteen 
hundred and fifty-seven, when her pension ex- 
pired, the name of Christine Barnard, widow of 
the late Brevet Major Moses J. Barnard, captain 
in company H, regiment of voltigeurs, who was 
twice wounded in prenting the American colors 
upon the parapet of Chepultepec while storming 
that fortress, and who died from disease contracted 
in,and greatly enhanced by hardships and fatigue 
| of, the Mexican campaign; said pension to be 
held by her, or by her children, in accordance 
with existing laws in reference to the widows and 
children ofthose who died from wounds or disease 
received or contracted during the Mexican war. 
Aprrovep, June 1, 1858. 


Cuar. LXX.—An Act for the Relief of Rufus 
Dwinel. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
asseinbled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to cause 
to be paid to Rufus Dwinel, out of any money 
in the Treasury not otherwise appropriated, the 
sum of eleven thousand seven hundred and forty- 
eight dollars and three cents, being for interest at 
the rate of six per centum per annum, on the sum 
of thirteen thousand and thirty-seven dollars and 
seventy-two cents, from the fourth day of March, 
eighteen hundred and thirty-seven, when the lat- 
ter sum was due from the United States to said 
Dwinel’s assignor, to March eleventh, eighteen 
hundred and fifty-two, when an appropriation 
| was made for its payment. 
| Appnroven, June 1, 1858, 


Cuar. LXXI.—~An Act for the Relief of Jonas P. 
Keller. 


| Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of seven hundred and 
fifty dollars be allowed and paid, out of any 
money in the Treasury not otherwise appropri- 
ated, to Jonas P. Keller, in full for his services 
as a watchman or overseer of the executive build- 
| ing at the corner of F and Seventeenth streets, 


j! from the first of April, eighteen hundred and 


forty-nine, to the thirtieth of September, eighteen 
| hundred and fifty. 
Approven, June 1, 1858, 


Cuar. LXXIU.—An Act for the Relief of Stephen 
i R. Rowan. 


Be it enacted by the Senate and House of Repre- 
sentatives of the Uniled States of Americain Congress 
assembled, That the attorney of the United States 
of America for the southern district of Illinois 
be, and he is hereby, authorized and directed to 


1858.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


587 


Laws of the United States. 


35ru Cona... lsT Spas. 


enter satisfaction of a 
district court of the United States for the said 
southern district of Illinois, at its June term, anno 
Domini eighteen hundred and fifty-six, in favor 
of the United States of America against Stephen 
R. Rowan, on his paying all the costs in said 
case. 


Approven, June 1, 1858. 


Cuar. LXXIIL.—An Act for the Relief of Caleb | 


Sherman. 


* Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in the settlement of the accounts 
of Caleb Sherman, collector of customs at Paso 


del Norte, Texas, the proper accounting officers | 
of the Treasury allow to his credit the sum of | 


nine hundred and seventy-five dollars and thirty- 
seven cents, that being the amount of Govern- 
ment money of which he was robbed on the night 


of the sixth day of November, eighteen hundred | 


and fifty-five. 
Avproven, June 1, 1858. 


Cuar. LXXIV.—An Act for the Relief of Susan- 


na T, Lea, widow and administratrix of James | 
Maglenen, late of the City of Baltimore, de- 


ceased. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress | 


assembled, That the Secretary of the Treasury 
pay to the legal representatives of the said James 
Maglenen, the sum of one hundred and thirty 
dollars, beirig the value of a horse and equipments 
belonging to the said James Maglenen, the same 
having been impressed in September, eighteen 
hundred and fourteen, for the purpose of sending 
an express to North Point, and said horse an 
equipments having been lost in said service. 
Approven, June 1, 1858. 


Casar. LXXV.—An Act for the Relief of Lau- 
rent Millaudon. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Laurent Millaudon be, and he is 
hereby, confirmed in his title to two certain tracts 
of land lying on the east side of Mobile bay, in 
the State of Alabama, being the two tracts of land 
known as the De Feriet claims, as surveyed in 
the year eighteen hundred and thirty, and ap- 


proved of by the surveyor general in the year | 


eighteen hundred and thirty-five, with the excep- 
tion of so much off of the north end thereof as has 
heretofore been surveyed and confirmed to Wil- 


liam Patterson, and included within what is |) 


known as the Patterson claim, as now located: 
Provided, That this act shall only be construed 
as a relinquishment of any title that the United 
States may have to said lands: And provided fur- 
ther, That this confirmation shall inure to the 
benefit of any other persons, if such there be, as 
may be entitled to any part of said De Feriet 
claims, under conveyances from him. 
Approven, June 1, 1858, 


Canar. LX XVI,—An Act for the Relief of James 
G. Benton, E. B. Babbitt, and James Long- 
street, United States Army. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of Americain Congress 
assembled, That the proper accounting officers of 
the Treasury Department be, and they are hereby, 


authorized and directed, in settling the accounts | 
of Lieutenant James G. Benton, of the ordnance | 
department; of Brevet Major E. B. Babbitt, chief | 


assistant quartermaster; and of Brevet Major 
James Longstreet, acting commissary of subsist- 
ence, to allow them, as credits, the respective 
amounts of which they were defrauded by Parker 
H. French,in San Antonio, Texas, in July eigh- 
teen hundred and fifty, viz: to. James G. Benton, 
one thousand and twenty-one dollars and four 
cents; to E. B. Babbitt, five hundred and ‘nineteen 
dollars ninety-three and a halfcents; and to James 
Longstreet, four hundred and forty-eight dollars 
and ninety-eight cents. 
Approven, June 1, 1858. 


judgment rendered by the | 


== 
| Cuar. LXXVII.—An ‘Act for the Relief of 
; Michael Kinny, late a Private in Company I, 
| Eighth Regiment, United States Army. 
| Be it enacted by the Senate and House of Repre- 
| sentatives of the United Statés of America in Congress 
; assembled, That the Secretary of the Interior be, 
land he is hereby, directed to place the name-of 
| Michael Kinny on the pension list, at the rate of 
eight dollars per month, commencing on the 
eleventh day of December, one thousand eight 
hundred and fifty-six, and to continue during his 
ife. 

Approven, June 1, 1858. 


Cuar. LXXVIII.—An Act for the Relief of J. 
Wilcox Jenkins. 


Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 
| the Treasury be, and they are hereby, authorized 
and required to pay to J. Wilcox Jenkins, out of 
any money in the Treasury not otherwise appro- 
|| priated, the difference between the pay of cap- 
tain’s clerk and a purser of a first-class sloop-of- 
i} war, from the first day of January to the thirtieth 
of April, eighteen hundred and fifty-six, during 
which time he was the acting purser of the sloop- 
| of-war Germantown. 
Approvep, June 1, 1858. 


Cuar. LXXIX.—An Act for the Relief of Wil- 
liam B. Trotter. 

Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and required to pay 
to William B. Trotter, of Clarke county, Missis- 
sippi, the sum of sixteen hundred and eighty dol- 
lars, out of any money in the Treasury not other- 
wise appropriated, the same being in full of all 
demands of the said Trotter growing out of the 
emigration and subsistance oF Chostaw Indians, 
in the State of Mississippi, in the year eighteen 
hundred and thirty-one, under a contract with the 
United States. 

Approven, June 1, 1858. 


Cuar. LXXX.—An Act for the Relief of John 
- Dick, of Florida. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Commissioner of the General 
Land Office shall cause a patent to be issued to 
|| John Dick, for lots numbered ten, of -section 
twenty-nine, and one of section thirty-one, frac- 
|| tional section of thirty, and the northwest quarter 
of the northwest quarter of section thirty-two, all 
lying in township ten south, of range twenty- 
seven east, containing one hundred and fifty- 


lands subject to sale at St. Augustine, Florida: 
Provided, That such patent shall only operate as 
a relinquishment of title on the part of the United 
States, and shall not affect the rights of any third 
person. 

Aprroven, June 1, 1858. 


I| Car. LXXXIH.—An Act to vest the Title to 
|; certain Warrants for Land in George M. Gor- 
don. 

Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
ii assembled, That the Commissioner of the General 
Land Office is hereby directed, under such regu- 
lations as he may prescribe, to recognize the as- 
signment made to George M. Gordon on the 
twenty-first day of January, one thousand eight 


| 

|! geant in Captain Gordon’s company, third regi- 
|| ment of United States infantry, and James McIn- 
tyre, a private of the same company and regiment, 
to whom warrants numbers seventy-eight thou- 
| sand four hundred and two, and seventy-eight 
thousand four hundred and three, respectively, 
issued on the thirteenth day of July, one thou- 
sand eight hundred and fifty-three, so as to vest 
the legal title in and to the warrants aforesaid in 
the said George M. Gordon, his heirs or assigns, 
| according to the intention of said parties. 

1 Approven, June 2, 1858. 


three acres, sittate in East Florida, and of the |; 


hundred and fifty-two, by Edmund Hugill, ser- |! 


Cuar. LKXXVII.—An Act for the Relief of the 
Heirs or Legal Representatives of Richard D. 
Rowland, deceased, and others. ; 


Be it,enacted by the Senate and House of: Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary cf the Treasury. be, 
and heis hereby, directed to pay out of any money 
in the Treasury not otherwise appropriated, to 
the heirs, executors, administrators, or legal rep- 
| resentatives of Richard D. Rowland, deceased, 
late of Alabama, the sum of three thousand two 
hundred dollars, and to the heirs, executors, ad- 
ministrators, or legal representatives of whom- 
soever possesses whatever title the United States 
gave to Cureton, Smith,and Heifner, to the south-, 
east quarter of section two, township fourteen, 
range eight east, of the lands selected in Alabama, 
and sold under treaty of March twenty-four, eigh- 
teen hundred and thirty-two, with the Creek In- 
dians, for the benefit of the orphans of the tribe, 
the sum of two thousand two Pandrea and sixty 
dollars, with interest, at the rate of five and a half 
per cent. per annum, upon both aforesaid sums, 
from November first, eighteen hundred and thirty- 
six. 

Arrroven, June 3, 1858. 


Cuar. LXXXVII.— An Act for the Relief of 
Samuel W. Turner and Alvin A. Turner. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed’ to pay, out of any 
money in the Treasury not otherwise appropri- 
ated, the sum of twenty-three thousand eight hun- 
dred and twenty-five dollars (28,825) unto Sam- 
uel W. Turner and Alvin A. Turner, in full for 
their services in transporting the United States 
mail on their steamers from Cleveland, Ohio, and 
Detroit, Michigan, to Mackinaw, Sault Ste. Ma- 
rie, Marquette, Copper Harbor, Eagle Harbor, 
Eagle River, and Ontonagon, Michigan, and La 
Pointe, Bayfield, and Superior City, in the State 
of Wisconsin, 

Approven, June 3, 1858, 


' Cuar. LXXXIX.—An Act for the Relief of D. 
O. Dickinson. 


Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
assembled, That there be paid to D. O. Dickinson 
the sum of one hundred and eight dollars and sev- 
enty-five cents, out of any money in the Treas- 
ury not otherwise appropriated, the same being 
the amount due him by the United States for ser- 
vices rendered by said Dickinson, in connection 

with keeping a light in Waukegan harbor, Ili- 

nois. 

Aprroven, June 3, 1858. 

XC.—An Act to continue the Pension heretofore 
paid to Mary C. Hamilton, Widow of Captain 
Fowler Hamilton, late of the United States 
Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to continue the name 
of Mrs. Mary C. Hamilton on the pension rolls, 
at the same rate of pension allowed her under the 
act passed for her benefit, and approved March 
first, eighteen hundred and fifty-four, payment to 
commence from and after the expiration of said 
| act, and to continue for five years from the date 
of the passage of this act. 

Approven, June 3, 1858. 


Cuar, KCIV.—An Act for the Relief of Thomas 
Phenix, jr. 

Be it enacted by the Senate and ITouse of Repre- 
sentatives of the United States of America in Congress 
j assembled, That the Secretary of War be, and he 
is hereby, authorized to pay to Thomas Phenix, 
jr., during the time he was acting as paymaster’s 
i clerk in the employment of D. Randall, deputy 
| paymaster general, the sum of three dollars a day; 
hae from this compensation is to be deducted the 
i salary of five hundred dollars per annum already 
| received by him. 


Avproven, June 5, 1858. 
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Cuar. XCV, —An act for the Relief of Isaac Body 


and Samuel Fleming. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Isaac Body be allowed to enter at 
the land office at Springfield, Illinois, at the min- 
imum price, at any time within one year after the 

‘date of this act, the southeast quarter of section 
number nineteen of township number twenty-six 
north, of range. twelve west; and that Samuel 
Fleming be allowed, to enter, at the same land 
office, and on the same terms and conditions, the 
northwest quarter of section twenty, township 
twenty-six. north, range, twelve west: Provided, 

, however, That this act shall only operate as a 


relinguishment of title on the part of the United | 


States: 
Approvep, June 5, 1858. 


Cuar. XCVI.—An Act for the Relief of Lewis 
W. Broadwell. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 


and he is hereby, authorized and directed to pay | 


to Lewis W. Broadwell, out of any money in the 
Treasury not otherwise appropriated, the sum of 
twelve thousand nine hundred and thirty-eight 
dollars, it being in full compensation for trans- 
porting the United States mails, in steamboats, 
from Vicksburg, Mississippi, to Grand Lake, 
Arkansas, from the fourth day of September, gigh- 
teen hundred and fifty-four, to the seventeenth 
day of April, eighteen hundred and fifty-seven, 
at the rate of five thousand dollars per annum. 
Avproven, June 5, 1858. 


Cuar. XCVIL.—An Act for the Relief of Captain 
Stanton Sholes. 


Be it enacted by the Senate and Mouse of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of War be, and he 
is hereby, authorized and required to place Cap- 
tain Stanton Sholes upon the list of invalid pen- 
sioners of the United States, who shall be enti- 
tled to and receive a pension at the rate of twenty 
dollars per month, to commence on the first day 
of January, eighteen hundred and fifty-eight. | 

Avrroven, June 5, 1858. 


Cuar. XCVIIE—An Act for the relief of Benja- 
min L. McAtee and Isaac N. Mastham, af Lou- 
isville, Kentucky. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he hereby is, directed, out of any money in 
the ‘Treasury not otherwise appropriated, to pay 
to Benjamin L. McAtce and 1. N. Eastham, the 
sum of six thousand dollars in full for transport- 
ing extra mail matter over routes number three 
thousand nine hundred and sixty and number 
four thousand one hundred and sixty-nine, be- 
tween the first day of July, eighteen hundred and 
forty-six, and the thirtieth day of June, eighteen 
hundred and fifty. 

Aprroven, June 5, 1858. 


Cuar. XCIX.—An Act for the Relief of Job Staf- |! 


ford, of the State of New York. 
Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Commissioner of Pensions be, 


and he is hereby, instructed to issue to Job Staf- | 


ford, of the State of New York, a bounty land 
warrant for one hundred and sixty acres of land, 
the same to be held, located, or assigned, as if it 
had issued in the ordinary way, on application 
under existing laws. f 

Arrnoven, June 5, 1858. 


Cuar. C.—An Act for the Relief of Benjamin 
Wakefield. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
and directed to pay to, Benjamin Wakefield, out 
any money in the Treasury not otherwise appro- 


priated, the difference of pay between that of mas- 
ter’s mate and boatswain, from the first day of 
| January, eighteen hundred and forty-eight, to the 
i nineteenth day of January, eighteen hundred and 


| fifty. . 
1858. 


Approven, June 5, 
| Cuar. CI.—An Act for the Relief of Susannah 
Redman, widow of Lloyd Redman. 

Be it enacted by the Senate and House of Repre- 
! sentatives of the United States of America in Congress 
| assembled, That the Secretary of War be, and 
| hereby is, authorized to pay to Susannah Red- 
man, widow of Lloyd Redman, formerly of Cap- 
| tain Clay’s company of Kentucky volunteers, one 
hundred and seventy dollars, ($170,) being the 
amount adjudged as due to said Lloyd Redman 

for three horses lost by him while in the service 
| of the United States during the Mexican war; and 
| that said sum be paid out of any moneys in the 
| United States Treasury not otherwise appropri- 
| ated. 
| Approven, June 5, 1858. 


Cuar. CIT.—An Act for the Relief of Simeon 
Stedman. 

Be it enacted by the Senate and House of Repre- 
| sentatives ofthe United States of America in Congress 
| assembled, That the Secretary of War be, and 
| hereby is, directed to instruct the proper disburs- 
| ing officer to pay to Simeon Stedman, who served 
| in Captain Christopher Ripley?s company of the 
| thirty-seventh infantry during the war with Great 
Britain, in eighteen hundred and twelve, such 
| sum or sums as may have accrued to him from 
| the time of his last receiving payment for ser- 
| vices till the end of the war; and that said pay- 
ment shall be made out of any moneys in the 
Treasury not otherwise appropriated. 

APPROVED, June 5, 1858. 


Webb. 
| Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America inCongress 
jl assembled, That the monthly pay heretofore al- 


| Char. CIU.—An Act for the Relief of Joseph 
| 
{ 


‘sioner, be, and the same is hereby, increased to 
eight dollars per month; and that the Seeretary of 
i the Interior be, and he is hereby, authorized and 
: directed to pay said Webb, at the rate aforesaid, 
i from and after the first day of January, cighteen 
; handred and fifty-two, 
Arrroven, June 5, 1858. 


| 
| 
i 


| 

| Cuar, CIV.—An Act for the Relief of Oliver P. 
| Hovey. 

|! Be tt enacted by the Senate and House of Repre- 


| assembled, That the Secretary of the Treasury be, 
jiand he is hereby, directed to pay to Oliver P. 
I| Hovey, out of any moneys in the Treasury not 
| otherwise appropriated, fifteen hundred and fifty- 
|i five dollars, compensation for printing the “ Kear- 
iny Code”? of laws for New Mexico in eighteen 
yi hundred and forty-six. 

ji Aprroven, June 5, 1858. 

! 


| Canar, CV.—An Act for the Relief of George W. 
i Biscoe. 

! Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 


the treaty of Ghent, for the loss of the schooner 
, Speedwell,” captured in the Patuxent river, by 
the British naval forces, on the twenty-second of 
August, eighteen hundred and fourteen, and which 
was in the waters and within the territorial juris- 
diction of the United States on the seventeenth 
day of February, eighteen hundred and fifteen, 
the day of the exchange of the ratifications of the 
said treaty of Ghent, and was carried away out 
of the said waters and territorial jurisdiction of 
the United States, in violation of the said first ar- 
i ticle of the said treaty; and that the said officers 
shall ascertain the value of the said schooner 
! Speedwell, from such proof as may be exhibited 
to them, within six months from the date of this 


lowed by law to Joseph Webb, as an invalid pen- |: 


sentatives of the United States of America in Congress | 


the Treasury shall audit the claim of George W. | 
Biscoe to indemnification, under the first article of H 


paid out of any money in the Treasury not oth- 
i erwise appropriated: Provided, always, That the 
said amount shall not exceed the sum of two thou- 
sand dollars. 

Approven, June 5, 1858. 


Cuar. CVI.—An Act for the Relief of Micajah 
Brooks. ws 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior is 
hereby directed to place the name of Micajah 
Brooks, of the State of Georgia, on the pension 
roll, at the rate of four dollars per month, or for- 
ty-eight dollars per annum; and that he be paid 
at that rate from the first day of January, eighteen 
hundred and fifty; and that said amcunt be paid 
to said Micajah Brooks, if living; otherwise, to 
his sur[vi]ving children. 

Apprroven, June 5, 1858. 


Cuap. CVII.—An Act for the Relief of Elizabeth 
McBrier, only surviving Child and Heir of Col- 
anel Archibald Loughry, deceased. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and required to issue 
land scrip in eighty-acre certificates, receivable in 
| payment for public lands at any of the land offices 
iin the United States, in favor of Elizabeth Mce- 
| Brier, only surviving child and heir of Colonel 
| Archibald Loughry, deceased, or to her order, for 
| an amount equal to six thousand six hundred and 
| sixty-six acres and two thirds of an acre of land, 
| which may be located on land subject to private 
; entry, atone dollar and twenty-five cents per acre, 
or less. 

Apprnoven, June 5, 1858. 


| Cuar. CVII. —An Act for the Relief of Richard 
| B. Alexander. 

i Be it enacted by the Senate and House of Repre- 
i sentatives of the United States of Americain Congress 
assembled, ‘That the proper accounting officers of 
i the Treasury pay, out ofany moneysin the Treas- 
ury not otherwise appropriated, to Richard B. 
Alexander, late a major in the first Tennessee 
regiment, Mexican war, the sum of two hundred 
and fifty dollars, in fall of the value of one horse 
and one mule, lost by him during the said war. 

Arvrroven, June 5, 1858. 


Cuar. CIX.—An Act for the Relief of Robert W. 
Cushman, formerly an acting Purser in the 
United States Navy. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
i and directed to pay, out of any money in the 
| Treasury not otherwise appropriated, to Robert 
: W. Cushman, acting purser of the Germantown, 
the fag ship of the African squadron, the differ- 
l: ence of pay between that of a purser and a cap- 
tain’s clerk, for such time as he so acted as pur- 
ser. 

Aprroven, June 5, 1858. 


i 
| 

i Cuar. CX.—An Act for the Relief of the Heirs 
l of William Turvin, deceased. 

| Be it enacted by the Senate and House of Repre- 
i sentatives of the United States of America in Congress 
| assembled, That the heirs of William Turvin, de- 
| ceased, be, and they are hereby, authorized to 
|i locate, free of cost, nine hundred and sixty arpents 
| of land, or as near thereto as the same can be 
done not exceeding that quantity, according to 
| the legal subdivisions, on any of the public lands 
l 


of the United States subject to entry at private 
sale at one dollar and twenty-five cents per acre; 
: which jands, when so located, shall be in full for 
i the claim of their said father, William Turvin, to 
| a tract of land lying on the east side of the Mobile 
j| river and west of the Bayou Pascual, under a 
| grant from the Spanish Government, and which 

was recommended for confirmation on the report 
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of the register and receiver of the land office for 
the district of St. Stephens. 

Src. 2. And be itfurther enacted, That the Com- 
missioner of the General Land Office, upon the 
receipt of the certificate of entry from the proper 


land office, be, and he is hereby authorized to. 


issue a patent for the land so located. 
Approven, June 7, 1858. 


, 


Cmar. CXI. —An Act for the Relief of William 
Heine, Artist in the Japan Expedition. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That there be paid, out of any money 
in the Treasury not otherwise appropriated, to 
Wiliam Heine, artist in the late Japan expedi- 
tion under Commodore Perry, compensation at 
the rate of eighteen hundred dollars per annum 
during the time he was actually employed in such 
service: Provided, The amount already paid him 
as master’s mate on said expedition be deducted 
therefrom. 

Approven, June 7, 1858. 


Cuar. CXII.—An Act for the Relief of Alonzo 
and Elbridge G. Colby. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of twenty-five hundred 
and two dollars and eleven cents be, and the same 
is hereby, appropriated out of any moneys in the 
Treasury of the United States not otherwise ap- 
proprieied to and for Alonzo Colby and Elbridge 
G. Colby, ofthe town of Buck[s]port, in the State 
of Maine, the sum being the balance due them on 
their contract with the United States, dated July 
twenty-four, eighteen hundred and fifty-five, for 
constructing a breakwater at Owl’s Head harbor, 
Penobscot river, Maine. . 

Approven, June 7, 1858. 


Cuar. CXIII.—An Act for the Relief of Shove 
Chase, of New York. 


Beit enacted by the,Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and heis hereby, authorized and directed to place 
the name of Shove Chase, of New York, upon 
the invalid pension list, at the rate of eight dol- 
lars per month, commencing on the first day of 
January, eighteen hundred and fifty-six, to con- 
tinue during his natural life. x 

APPROVED, June 7, 1858. 


Cuar. CXTV.—An Act granting an Invalid Pen- 
sion to Brevet Major John Jones, of Tennes- 
see. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to place the name of 
Brevet Major John Jones, of ‘Tennessee, on the 
invalid pension roll, and pay him a pension at the 
rate of forty dollars per month, from and after the 
date of his application, and to continue during 
his natural life. Ş 

ArrroveD, June 7, 1858. 


Cuap. CXV.—An Act for the Relief of the legal 
Representatives of Jean Babtiste Devidrine. 
Beit enacted by the Senate and. House of Repre- 

sentatives of the United States of America inCongress 

assembled, That the legal representatives of Jean 

Babdtiste Devidrine, late of Louisiana, be, and they 

are hereby, confirmed in their claim to that tract 

or parcel of land known on the public surveys 
of the southwestern land district of that State as 
lot number forty-five, (45,) in township number 
four (4) south, range number three (3) east, and 
lot number seventy-three, (73,) in township pum- 
ber four (4) south, range four (4) east, contain- 
ing about four hundred arpents, or three hundred 
and fifty acres of land, and that a patent shall 
issue therefor asin other cases: Provided, That this 
act shall only be construed as a relinquishment 
of whatever title may be now vested in the Uni- 
ted States, and shall in nowise interfere with any 
valid adverse claim of other or third parties, should 
such there be. 

APPROVED, June 7, 1858. 


Cuar. CXVI.—An Act for the Relief of David 
McClure, Administrator of Joseph McClure, 
deceased. ~ 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America inCongress 
assembled, ‘That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to. pay 
to David McClure, administrator of Joseph Mc- 
Clure, deceased, the sum of one hundred. and 
seven dollars and sixty-four cents, out of any 
money in the Treasury not otherwise appropri- 
ated; it being the amount of interest collected from 
the said Joseph McClure, in his lifetime, on a 
judgment, in favor of thé United States Govern- 
ment, which it was afterwards ascertained the 
said McClure did not properly owe, and the 
amount of which judgment has been previously 
refunded to him by Congress. 

Approven, June 7, 1858. 


Cuar. CXVII.—An Act for the Relief of James 
` Rumph. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed to pay James Rumph, 
out of any money in the Treasury not otherwise 
appropriated, the sum of seven hifndred and sixty 
dollars, it being in full compensation for medical 
aid rendered to soldiers in the service of the Uni- 
ted States in the'year eighteen hundred and thirty- 
seven. 

Approven, June 7, 1858. 


Cuar. CXVII.—An Act for the Relief of John 
Dearmit. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General be, and 
he hereby is, authorized and required out of any 
money in [the] Treasury not otherwise appropri- 
ated, to pay to John Dearmit the sum of two hun- 
dred and ninety-five dollars, in addition to the 
amount already paid him by the Government 
under his contract for carrying the mail upon route 
number one thousand six hundred and one, from 
July first, eighteen hundred and forty-four, for 
four years. 

Aprroyen, June 7, 1858. 


—-e— 
Cuar. CXIX.—An Act for the Relief of the Jegal 
Representatives of John McDonough, deceased, 
late of Louisiana. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the claim, numbered thirty-nine 
(39) in the report of the register and receiver of 
the land office at New Orleans, Louisiana, made 
on the twenty-second day of November, eighteen 
hundred and thirty-seven, in the same of John 
McDonough, to a tract of about one hun-hundred 
and seventy-seven superficial arpents of land, be, 
and the same is hereby, confirmed; and that a 
patent shall issue, as in ordinary cases, to the 
legal representatives of the said McDonough: 
Provided, That this confirmation shall only be 
construed as a relinquishment of all right and title 
of the United States, and shall not prejudice the 
legal claim of any other party, should such exist. 

Appnoven, June 7, 1858. 


Cuar. CXX.—An act for the Relief of Stuckey 
and Rogers. 


Be it enacted by the Senate and House of Repre- 
sentatives of the Uniled States of Americdin Congress 
assembled, That the Postmaster General be, and 
he iš hereby, authorized and instructed to pay, 
out of any moneys in the Treasury not otherwise 
appropriated, to Stuckey and Rogers, mail con- 
tractors on route number six thousand and sev- 


enty-eight, (6078,) from Winsboro’ to Pinckney- 


| ville, in the State of South Carolina, at the rate 


of three hundred and thirty-three dollars per an- 
num, for the transportation of the mails on said 
route; deducting therefrom whatever payments 
may have been made, at the rate of one hundred 
and thirty-eight dollars per annum, by the Post 
Office Department. 

Approven, June 7, 1858. 


i 


Cuap. CXXI.—An Act for the Relief of Lieuten- 
ant Loomis L. Langdon. - 

Be it enacted by the Senate and House. of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury: be, 
and he is hereby, directed to cradit the account 
of Second Lieuteuant Loomis L. Langdon, first ` 
artillery, United States Army, with eleven hun- 
dred and seventy-six dollars and sixty-six cents; ` 
it being the amount stolen from his possession, at 
Fort Brown, on the night of. the twenty-third of 
October, eighteen hundred and fifty-seven. 

Approven, June 7, 1858. - 


Cuar. CXXIT.—An Act for the Relief of Peter 
Parker. 7 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he hereby is, directed, out of any moneys in 
the Treasury not otherwise appropriated, to pay 
to Peter Parker the sum of two thousand six hun- 
dred and three dollars and nineteen cents, the same 
being in full for his services as chargé d’affairs ad 
interim at Canton, in China, at various periods be- 
tween the dates of May twenty-six, anno Domini 
eighteen hundred and fifty-two, and the fourth 
day of May, eighteen hundred and fifty-five. 

Approven, June 8, 1858. 


Cuar. CXXIV.—An Act for the Relief of David 


` Bruce. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Commissioner of Patents be, 
and he is hereby, empowered to extend the patent 
of David Bruce, dated the sixth of November, 
eighteen hundred and forty-three, for a new and 
improved mode of casting type, for seven years 
from the date of its expiration, subject to the rules 
and regulations now in force for granting exten- 
sions, provided it shall appear, on examination, 
that the failure to extend his patent occurred 
through an official mistake. 

Aprnoven, June 8, 1858. 


Cnar. CKXV.—An Act for the Relief of the legal 
Representatives of Daniel Hay, deceased. 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of America in Congress 


assembled, That the proper accounting officer of 
the Treasury be, and he is hereby, authorized 
and directed to pay to the legal representatives 
of Daniel Hay, feceased, a sum equal to two per 
centum on all moneys disbursed by him as agent 
for paying pensions, from and after the twentieth 
day of April, eighteen hundred and thirty-six, 
with interest on the same, from the thirtieth 
April, eighteen hundred and fifty-six. 

Approven, June 8, 1858. 

Cuar. CKXVI.—An Act for the Relief of Judith 
Nott. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to place the name of 
Judith Nott upon the pension roll of the United 
States, at the rate of nine dollars per month. 

Sec. 2. And beit further enacted, That the afore- 
said pension commence and be computed from 
the first day of January, eighteen hundred and 
fifty-five, and to continue during her widowhood. 

APpPRoVED, June 8, 1858. 


Cuar. CXRXVIL—An Act for the Relief of Dr. 
Thomas Antisell, 

Be it enacted by the Senate and House of Feepre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed to pay to Dr. Thomas 
Antisell, out of any moneys in the Treasury not 
otherwise appropriated, the sum of two hundred 
and seventy-four dollars and sixty-five cents, in 
full of the account of said Antisell, for services 
rendered as acting assistant surgeon to the com- 
mand, (company G, 3d Artillery,) escorting Lieu- 


| tenant Parke’s party of survey, from California 


to New Mexico, in the -year-eighteen hundred 
and fifty-five. 
Approyen, June 8, 1858. 
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Laws of the United States. 


Cuar. CXXVITL—An. Act for the Relief of Dr, 
Ferdinand O. Miller. 

Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the proper accounting officers of 


the ‘Treasury be, and they are hereby, authorized | 


and required to audit and settle the account of 
Doctor Ferdinand O.: Miller, and ‘allow him the 
. pay of an assistant surgeon in the Army from the 
sixth day of July, eighteen hundred and forty- 
six, to the twenty-eighth day of February, eigh- 
teen hundred and forty-seven, both days inclusive, 
in full for his services as surgeon and assistant 
surgeon during the late war with Mexico, deduct- 
ing therefrom the amount paid the said Dr. Miller 
as a private soldier during the same specified time. 
Approven, June’8, 1858. . 


Cuar. CKXIX.—An Actfor the Relief of Thomas 
Hasam and B. S. Brewster. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and required to 
audit and settle the accounts of Thomas Hasam 
and B. S. Brewster, for services as inspectors of 
hulls and boilers, at New Orleans, in the State 
of Louisiana, and to allow them their regular com- 
pensation from the date of their appointment as 
if they had been sworn and properly qualified. 
Approven, June 8, 1853, 


* 


Cuar. CXXX.—An Act for the Relief of the 
i Heirs of Richard Tarvin. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and required to pay 
to the heirs of Richard Farren, alias Richard 
Tarvin, who was a friendly Creek Indian in the 
war of eighteen hundred and thirteen and four- 
teen, the sum of six hundred dollars, for losses 
sustained by said Richard Farren, or Richard 
Tarvin, during said war, the said sum to be paid 
out of any money in the Treasury not otherwise 
appropriated. . 

Apprroven, June 8, 1858. 


Cuar. CRXXI.—An Act for the Relief of John 
B. Roper. 


Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress | 


assembled, That the Postmaster General be, and 

he is hereby, authorized and required to pay to 

John B, Roper, in addition to the sum already 

paid him, the sum of three hundred dollars for 

services performed on mail route number thirteen 

ihoisaid three hundred and thirty-six. 
ArrroveD, June 8, 1858. 


Cuar. CKXXII.—An Act for the Relief of Cor- 
nelius HI. Latham. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to al- 
low and pay Cornelius H. Latham, of the State 
of New York, an invalid pensioner, the sum of 
eight dollars per month during his natural life, 
in lieu of the pension now allowed him by law, 
to commence on the twenty-fifth day of February, 
eighteen hundred and fifty-six. 

Approven, June 8, 1858. 


Cuar. CRXXIV.—An Act for the Relief of 
Wyatt Griffith. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
the name of Wyatt Griffith, of Tennessee, on the 
invalid pension roll, at the rate of eight dollars 
per month, from the 20th of June, anno Domini 
eighteen hundred and fifty-four, and pay him at 
that rate during the term of his natural life. 

APPROVED, June 9, 1858. 


! aforesaid, That the benefits accruing to the said | 


Cmar. CXXXV.—An Act to increase the Pen- | 
sion of Henry E. Read, a citizen of Kentucky, 
and for other purposes. : 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the half pension heretofore al- 
lowed to Henry E. Read, of the State of Ken- | 
tucky, a non-commissioned officer in the Mexi- 
can war, be, and the same is hereby, raiséd to 
thirteen dollars a month. É 

Sec. 2. And be ii further enacted by the authority i 


Henry E. Read, under and by virtue of this act, 
shall commence March third, eighteen hundred 
and forty-eight, and continue for and during his 
natural life. 

Aprrroven, June 9, 1858. 


Cuar. CXXXVI.—An Act for the Relief of | 
Michael A. Davenport, of Illinois. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
the name of Michael A. Davenport, of Illinois, on 
the invalid pension roll, at the rate of eight dol- 
lars per month,,and pay him a pension, at said 
rate, from the fifth day of March, anno Domini 
eighteen hundred and fifty-eight, during his nat- 
ural life. 

Apvproven, June 9, 1858. 


Cuar. CAXXVIE—An Act granting an Invalid | 
Pension to Alexander S. Bean, of Pennsylva- 
nia, 

Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be 
authorized and directed to place the name of Al- 
exander S. Bean, of the State of Pennsylvania, 
on the invalid pension roll, at the rate of eight 
dollars per month, and pay him at that rate from | 
the twenty-ninth day of May, eighteen hundred i 

| 


and fifty-six, during his natural life. 
Aprrroyep, June 9, 1858. 


Cuar. CKXXVIIL.—An Act for the Relief of | 
Stephen Fellows, 


| 
i 
Be it enacted by the Sere and House of Repre- | 
sentatives of the United States of America in Congress | 
assembled, ‘That the Secretary of the Interior be, | 
and he is hereby, authorized and directed to place 
the name of Stephen Fellows on the invalid pen- 
sion list, at the rate of four dollars per month, 
from the twentieth day of January, eighteen hun- 
dred and fifty-eight, and continue during life. 
ArrroveD, June 9, 1858, 


Cuar, CKXXIX.—An Act for the Relief of Eli- 


jah Close, of Tennessee. 


Be it enacted by the Senate and House of Repre- , 
sentatives ofthe United States of America in Congress : 
assembled, That the Secretary of the Interior be, į 
and he is hereby, authorized and required to place 
the name of Elijah Close, of Washington county, 
Tennessee, on the list of invalid pensioners, at 
the rate of eight dollars per month, to commence 
on the third day of December, eighteen hundred 
and fifty-five, and to continue during his natural 
ife. 

Arrrovep, June 9, 1858. 


Cuar. CXL.—An Act granting an Invalid Pen- 
sion to Conrad Schroeder. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be 
authorized and directed to place the name of Con- | 
rad Schroeder, who was a captain in the “ Lou- 
isville Legion” during the war with Mexico, on | 
the invalid pension roll, and pay him a pension | 
at the rate of thirteen dollars and thirty-three | 
cents per month, commencing onthe twenty-sec- j 
ond day of January, anno Domini eighteen hun- 
dred and fifty-eight, and continuing during life. 

APPROVED, June 9, 1858. 


Cuap. CXLI.—An Act granting an Invalid Pen- 
sion to James Fugate, of Missouri. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, instructed to place the name of 
James Fugate, of the State of Missouri, upon the 
roll of invalid pensioners, and pay hima pension 
at the rate of eight dollars per month, instead of 
four dollars per month, the amount he now re- 
ceives; said pension to commence on the fourth 
day of March, eighteen hundred and fifty-eight, 
and to continue during his natural life. 

Approven, June 9, 1858. 


Cuap. CXLIT.—An Act for the Relief of Mrs. 
Harriet O. Reid, executrix of the late Brevet 
Colonel A. C.W . Fanning, of the United States 
Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to pay 
to Mrs. Harrict O. Reid, executrix of the late 
Brevet Colonel A. C. W. Fanning, of the United 
States Army, out of any money in the Treasury 
not otherwise appropriated, the sum of one thou- 
sand two hundred and fifty dollars, being the 
amount claimed to be due the estate of the said 
Brevet Colonel Fanning, as commissions of two 
and a half per cent. upon the sum of fifty thou- 
sand dollars disbursed by him in eighteen hun- 
dred and twenty-seven and eighteen hundred and 
twenty-eight, at the United States arsenal, in 


i| Augusta, Georgia. 


Approven, June 9, 1858. 


Cuar. CXLIII.—An Act for the Relief of Gard- 
ner and Vincent, and others. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed, upon the production 
of satisfactory evidence, to audit and settle the 
several accounts of Gardner and Vincent, A. S. 
Gardner, A. F. Holmes, G. B. Murphy, C. ©. 
Carlton, N. E. Crittenden, O. A. Brooks and 
Company, and W. Bingham and Company, for 
goods, et cet[e]ra, furnished the United States 
marine hospital at Cleveland, Ohio, during the 
superintendency of John Coon, and to pay the 
amounts found to be due, out of any money in 
the Treasury not otherwise appropriated. 

Arproven, June 9, 1858. 


Cuar. CKRLIV.—An Act for the Relief of Keep, 
Bard and Company, J. Caulfield, and Joseph 
Landis and Company. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the attorney of the United States 
for the eastern district of Ease: be, and he 


!| is hereby, authorized to enter satisfaction of the 


judgment rendered by the district court of the 
United States for the eastern district of Louisi- 
ana, on or about the.twenty-first day of January, 
A. D. eighteen hundred and fifty-eight, in favor 
of the United States against Keep, Bard and Com- 
pany, principals, composed of E. S. Keep, J. S. 
Bard, and J. Caulfield, and Joseph Landis and 
Company, sureties, composed of L. H. Place and 


|| Paul E. Mortimer, jointly and severally, in solido. 


Approven, June 9, 1858. 


Cuar. CRLIX.—An Act for the Relief of John 
Sawyer, a soldier of the War of the Revolu- 
tion. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to enter the name of 
John Sawyer, of Garland, in the county of Pe- 
nobscot, in the State of Maine, on the roll of rev- 
olutionary pensioners, and pay hima pension, at 
the rate of twenty-four dollars a year, during his 
natural life, commencing on the fourth day of 
March, in the year one thousand eight hundred 
and thirty-one. 

Approven, June 11, 1858. 
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Cuar. CL.—An Act for the Relief of William S. 
Bradford. 


Be it enacted. by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That, from and after the passage of 
this act, the pension now paid to William S. Brad- 
ford be increased from the present amount re- 
ceived by him to twenty-five dollars per month. 

AppROVED, June 11, 1858. 


Cuap. CLI.—An Act for the Relief of Albert Q. 
Allen. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of America in Congress 
assembled, That, in the settlement of the accounts 
of Albert G. Allen, late Navy agent at Washing- 
ton, District of Columbia, one and one fourth per 
centum be allowed him upon the disbursements 
of extra pay made by him.under the acts of Au- 
gust thirty-first, eighteen hundred and fifty-two, 
and March third, eighteen hundred and fifty- 
three, to the officers, seamen, and marines who 
had served on the Pacific coasts of Mexico and 
California, deducting therefrom such amount as 
may be due from him to the United States. 
Aprproven, June 11, 1858. 


Cuar. CLIL.—An Actfor the Relief of Jennett H. 
McCall, only child of Captain James McCall, 
of the Revolutionary War. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, directed to pay to Jennett H. 
McCall, only child of Captain James McCall, of 
General Pickens’ brigade, in the South Carolina 
regiment, during the war of the Revolution, the 
seven years’ half pay of a captain, as allowed by 
the resolution of Congress passed August twenty- 
fourth, one thousand seven hundred and eighty, 
amounting to two thousand one hundred dollars; 
the said sum to be paid out of any money in the 
Treasury not otherwise appropriated. 

Approven, June 11, 1828. . 


Cuar. CLVII.—An Act granting a Pension to 
Beriah Wright, of New York. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to place the name of 
Beriah Wright, of New York, upon the roll of 
invalid pensioners of the United States, and pay 
to him a pension at the rate of four dollars per 
month, from the sixteenth day of February, one 
thousand eight hundred and fifty-eight, during 
his natural life. 

Approven, June 12, 1858. 


Cuar, CLVIT.—An Act for the Relief of Nancy 
Magill, of Ohio. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior is 
hereby directed to place the name of Nancy Ma- 


gill, widow of James Magill, of the State of | 


Ohio, on the pension roll, at the rate of eight 
dollars per month, for five years, commencing on 
the fourth day of March, eighteen hundred and 
fifty-eight. 

A eonueabs June 12, 1858. 


Cuar. CLIX.—An Act for the Relief of Geor- 
giana M. Lewis. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the twelfth section of the act en- 
titled, “An act making appropriation{s] for the 
naval service for the year ending the thirtieth 
of June, eighteen hundred and fifty-eight,” ap- 
proved March third, eighteen hundred and fifty- 
seven, be so construed that the five years’ pay 
provided for in said section, which would have 
been paid to her deceased husband, Armstrong 


H 


Irvine Lewis, in case he had been living at the 
time of the passage of Said act, be paid to Geor- 
giana M. Lewis, his widow. 

Approved, June 12, 1858. 


Cuar. CXLVIII.—An Act granting an Invalid 
Pension to John Holland, of Arkansas. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Interior be, 
and he is hereby, authorized and directed to 
place the name of John Holland of Arkansas, 


on the invalid pension roll at the rate of eight ! 
dollars per month, and to pay him at that rate | 


from the fourteenth day of December, eighteen 
hundred and fifty-seven, during his natural life. 
Approven, June 14, 1858. 


Cuar, CLXIX.—An Act granting an Invalid 
Pension to William Randolph. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 


and he is hereby, authorized and directed to place | 


the name of William Randolph on the invalid 
pension roll, at the rate of four dollars per month, 
and pay him at that rate from the twelfth day of 
May, one thousand eight hundred and fifty-eight, 
during his natural life. 

Approven, June 14, 1858. 


Cuar. CLXX.—An Actgranting an Invalid Pen- ; 


sion to William Howell, of Tennessee. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America in Congress | 


assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
the name of William Howell, of the State of 
Tennessee, on the invalid pension roll, and that 
he be paid a pension at the rate of eight dollars 
per month, commencing on the twenty-third of 
February, eighteen hundred and fifty-eight, and 
continuing during his life. 
Approven, June 14, 1858. 


Cuar. CLXXI.—An Act granting a Pension to 
Mary A. M. Jones. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be 
directed to place the name of Mary A. M. Jones, 
widow of Brevet Major General Roger Jones, 
deceased, late adjutant general of the Army, upon 
the roll of pensioners, and pay her a pension at 
the rate of one half the pay, monthly, to which 
her late husband was entitled at the time of his 
death; such pension to commence on the fifteenth 
day of July, in the year eighteen hundred and 
fifty-two, and continue during her natural life or 
widowhood. 

Approven, June 14, 1858. 


Cuar. CLXXII.—An Act for the Relief of Sher- 
lock and Shirley. 

Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, That the Postmaster General be, and 


[he] is hereby, authorized to examine the cases | 


of fines charged against Sherlock and Shirley, 


under their contract for carrying the mails on || 


route number five thousand one hundred and 
three, from Louisville, Kentucky, to St. Louis, 
Missouri, and to remit so much of such fines as, 
in his judgment, ought not to be enforced against 
the said contractors: Provided, That no case. of 


| any fine or deduction heretofore considered and 


decided by any former Postmaster General, upon 
the application of the contractors, shall be re- 


! viewed under the provisions of this act, and the 


Postmaster General shall be authorized to cause 
any persons to be cross-examined whose testi- 


mony may be offered for the purposes of such | 


examination by him as aforesaid. 
APPROVED, June 14, 1858. 


<= 


PRIVATE RESOLUTIONS. 


No. 14.—A Resolution for the Relief of John 
; Grayson. 

Resolved by the- Senate and House of Represent- 
i| atives of the United States of America in- Congress 
assembled, That the ‘accounting officers of: the 
Treasury be, and they are hereby, directed, in 
adjusting the account of John Grayson, pension 
agent at Pittsburg, Pennsylvania, to place to. the 
credit of the said John Grayson the amount of five 
hundred and twenty-six dollars and thirteen cents, 
paid by him to George De Camp, one of the sur- 
viving children and heirs of Susannah Stokely, 
deceased, widow of Nehemiah Stokely, a captain 
in the revolutionary war; the same having been 
paid in conformity with the directions of the 
Secretary of the Interior, as conveyed upon the 
face of a certificate of pension issued by the Com- 
missioner of Pensions to said George De Camp. 

AppRovED, June 1, 1858. G 


No. 18.—A Resolution forthe benefitof the widow 
of Commander William Lewis Herndon, Uni- 
ted States Navy. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That Congress entertain a high sense 
of the devotion to duty, the coolness, courage, and 
conductof Commander William Lewis Herndon, 
United States Navy, in command of the steamer 
Central America, at sea during the prevalence of 
a hurricane on the twelfth of September, eighteen 
hundred and fifty-seven; and that the widow of 
the said William Lewis Herndon be entitled to 
receive, out of any money in the Treasury not 
otherwise appropriated, a sum equal to three 
years’ full sea-service pay of a commander in 
i| the Navy. 

Approven, June 3, 1858. 


No..19.—A Resolution devolving upon the Sec- 
retary of War the Execution of the Act of 
Congress entitled “ An Act supplemental to an 
Act therein mentioned,” approved December 
twenty-two, cighteen hundred and fifty-four. 


|| Resolved by the Senate and House of Represent- 
| atives of the Uniled States of America in Congress 
assembled, That the duties imposed, or required 
to be performed, by the act of Congress entitled 
“An act supplemental to an act therein men- 
tioned,” approved December twenty-two, eigh- 
teen hundred and fifty-four, including the act to 
which it is supplemental, be, and the same are 
hereby, transferred to the Secretary of War, wha 
shall proceed de novo to execute the same in their 
| plain and obvious meaning: Provided, nevertheless, 
‘Phat from any amount which may be found just 
and equitably due to the legal representatives of 
George Fisher, deceased, there shall be deducted 
allsums which may have been heretofore allowed 
and paid by the United States. 
Approven, June 3, 1858, 


No. 21.—Joint Resolution for the Relief of Gen- 
era] Sylvester Churchill. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the proper disbursing officer be, 
and he is hereby, authorized and required to allow 
and pay to General Sylvester Churchill, inspect- 
i or general, the pay and allowances of inspector 
general, from the twenty-ninth of April, eighteen 
hundred and forty-five, the date of his discharge, 
to the twenty-first of January, eighteen hun- 
dred and forty-six, when he was reinstated in his 
office, according to the rates of pay then allowed, 
deducting from said pay and allowance any 
i| amounts which may have been paid to the said 
; Churchill for services performed between the time 
| of his discharge and restoration to office. 
Approve, June 5, 1858. 


No. 22.—Joint Resolution forthe Relief of Henry 
Orndorf. 

Resolved by the Senate and House of Represent- 

atives of the United States. of America in Congress 

li assembled, That the Postmaster General be, and 
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35ra Conc....st Sass. 


Laws of the United States... 


{he] hereby is, authorized and instructed to re- 
vise and readjust the account of the Department 
with: Henry Orndorf, for mail servicë on route 
number nine thousand one hundred. and. fifty- 
seven, from Zanesville to Columbus, Ohio, and 
to allow. to said Orndorf full pay for said- service, 
thesameas if his bid had been for service -six 
times a. week, as required by the advertisement, 
instead of daily service. i 
-Approvep, June 7, 1858. 


No. 24.—A Resolution to correct an error in the 
“Act for the Relief of Stephen R. Rowan,” 
fpproyed June first, eighteen hundred and fifty- 
eight. . g 
Resolved by the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled, That the act for the relief. of Stephen 

R. Rowan, approved June first, eighteen hundred 

and fifty eight, be so corrected as- to read as-fol- 

lows: That the attorney of the United States of 


America for the southern district of Illinois be, 
and he is hereby, authorized and directed to enter 
satisfaction of a judgment entered by the district 
court of the United States for the said southera 
district of Ilinois, at its June term, anno Dom- 
ini, eighteen hundred and fifty-seven, in favor of 
the United States of America against Stephen 
R. Rowan, on his paying all the costs of said 
case. 
APppRovED, June 14, 1858. 


APPROPRIATIONS, NEW OFFICES, ETC. 


F STATEMENTS SHOWING 
I. Appropriations made during the First Ses- 
sion of the Thirty-Fifth Congress. 
II. Offices created and the Salaries thereof, 
III. The offices the Salaries of which have been 
Increased, with the amount of such In- 
crease, during the same period. 


Jury 19, 1858.—Prepared under the. direction of 
the Clerk of the House of Representatives, in com~ 
pliance with the sixth section of the act ‘ to author- 
ize the appointment of additional paymasters, and 
for other purposes,” approved July 4, 1836. 


I. APPROPRIATIONS MADE DURING THE FIRST SES- 
SION OF THE THIRTY-FIETH CONGRESS. 


By the act to authorize the issue of Treasury 
notes. 


To purchase said Treasury notes at par for the amount of 
principal and interest due at the time of the purchase on 
SUCH OLED. .ecenescaceescussccvesen ., {Indefinite.] 

To defray the expenses of engraving, printing, 
preparing, and issuing the Treasury notes here- 
in authorized. ccs esesrvessase enese ae ess s $20,000 00 


By the act making appropriations for the pay- 
ment of Invalid and other Pensions of the 
United States for the year ending the thirtieth 
of June, eighteen hundred and fifty-nine. 


For invalid pensions, under various acts..,. «+ $325,000 00 
For pensions under acts of the eighteenth March, 
eighteen hundred and eighteen, fifteenth May, 
eighteen hundred and twenty-eight, and sev- 
enth June, eighteen hundred and thirty-two.. 
For pensions to widows of those who served in 
the revolutionary war, under the third section 
of the act of fourth July, eighteen hundred and 
thirty-six, the acts of seventh July, eighteen 
hundred and thirty-eight, third March, eigh- 
teen hundred and forty-three, seventeenth 
June, eighteen hundred and forty-four, second 
February and twenty-ninth July, eighteen 
hundred and forty-eight, and second section 
act of third February, eighteen hundred and 
Fifty-three. ceveecscsssneceeececes eevee sever 250,000 00 
For pensions to widows and orphans, under act 
of twenty-first of July, eighteen hundred and 
forty-eight, first section act of third February, 
eightcen hundred and fifty-three, and under 
Special ACtS....... serere 
For privateer invalids. . ieee 
For Navy pensions to widows and orphans, under 
act of eleventh August, eighteen hundred and 
Forty-Cight.ssccsseceseccstsccscceessersesees 90,000 00 


$769,500 00 


18,000 00 


86,000 00 
500 00 


By the act to enable the President of the United 
States to fulfill the stipulations contained in 
the third and sixth articles in the treaty be- 
tween the United States and the King of Den- 
mark, of the eleventh April, eighteen hundred 
and fifty-seven, for the discontinuance of the 
Sound dues. 


To carry out the stipulation contained in the third article | 


Of said treaty....c..eseucue cscs scese * s «< e -393,011 00 
To carry out the stipulation contained in the sixth 

article of said treaty, or so much thereof as 

may be necessary to pay the interest provided 

for in said article. s, sas ossrasesse as cenceese 15,720 44 


$408,731 44 


New Srrres.—No. 38. 


By the act to appropriate money to supply Defi- 
ciencies in the appropriations for paper, print- 
ing, binding, and engraving ordered by the 
Senate and House of Representatives of the 
Thirty-Third and Thirty-fourth Congresses, 
and which has been executed. 

To pay for paper.... sssscececvecces cesses ++ e $104,000 00 


To pay for the printing ordered by the Senate 
and House of Representatives during the. Thir- 


ty-Third and Thirty-Fourth Congresses....., 57,619 94 | 


To pay for the binding, lithographing, and en- 
graving ordered by the Senate during the 
Thirty-Third and Thirty-Fourth Congresses. 179,569 64 


341,189 58 


By the act to supply Deficiencies in the appro- 

rations for the service of the fiscal year end- 

ing the thirtieth of June, eighteen hundred and 
fifty-eight. 

For compensation of the officers, clerks, messengers, and 
others receiving an annual salary, in the scrvice of the 
House of Representatives, viz: Six messengers, by reso- 
lution of the House of Representatives, twenty-third De- 
cember, eighteen hundred and fifiy-seven.,.. $3,913 00 

For folding documents, including pay of folders, 


wrapping paper, twine, and paste........... . 20,000 00 
For furniture for Speaker’s room, and committee 

rooms, clerks’ offices, Sergeant-at-Army’ office, 

Doorkeeper’s room, and carpenters’ work... 30,000 00 
For NEWSPAPCHS.....seceseeseeveessessencuceus 3,000 00 
For laborers, by resolution of the House of Rep- 

resentatives, twenty-third December, eighteen 

hundred and fifty-seven..... sesereevesee 2,000 00 
For stationery... co. cccseeceeeescesese se» 4,000 00 
For horses, carriages, and saddle horses........ 1,500 00 
To enable Jobn C. Rives to pay to the reporters 

of the House for reporting the debates of the 

present session of Congress the usual addi- 

tional compensation of eight hundred dollars 

CRON T ies A A Seanwhenaiimaneoe 4,000 00 


Army. 

For the regular supplies of the quartermaster’s 
department, consisting of fuel for the officers, 
enlisted men, guard, hospitals, storehouses, 
and offices; forage in kind for the horses, 
mules, and oxen of the quartermaster’s de- 

- partment at the several posts and stations, and 
with the armies in the field ; for the horses of 
the two regiments of dragoons, the two regi- 
ments of cavalry, the regiment of mounted 
riflemen, the companies of light artillery, and 
such companies of infantry as may be mounted 
and for the authorized number of officers? 
horses when serving in the field and at the out- 
posts ; of straw for soldiers’ bedding, and of 
stationery, including company and other blank 
books for the Army, certificates for discharged 
soldiers, blank forms for the pay and quarter- 
termaster’s departments; and for the printing 
of division and department orders, Army regu- 
lations, and reports... ..eceseeeees veneene sees 778,000 00 

For the purchase of horses for the two regiments 
of dragoons, the two regiments of cavalry, the 
regiment of mounted riflemen, the companies 
of light artillery, and such infantry as it may be 

` found necessary to mountat the frontier posts.. 252,000 00 

For the incidental expenses of the quartermast- 
er’s department, consisting of postage on Iet- 
ters and packages received and sent by officers 
of the Army on public service; expenses of 
courts-martial and courts of inquiry, including 
the additional compensation to judges advo- 
eate, recorders, members, and witnesses, 
while on that service, under the act of March 
sixteenth, eighteen hundred and two; extra 
pay to soldiers employed under the direction of 
the quartermaster’s department, in the erection 
of barracks, quarters, storehouses, and hospi- 
tals, the construction of roads, and other con- 
stant labor, for periods of not less than ten 


days, under the acts of March second, eighteen 
hundred and nineteen, and August fourth, eigh- 
teen hundred and fifty- our, including those 
employed as clerks at division and department 
headquarters; expenses of expresses to and 
from the frontier posts and armies in the field; 
of escorts to paymasters, other disbursing offi- 
cers, and trains, when military escorts cannot 
be furnished; expenses of the interment of non- 
commissioned officers and soldiers ; authorized 
ofice furniture; hire of laborers in the quar- 
termaster’s department, including hire of in- 
terpreters, spies, and guides, for the Army; 
compensation of clerks to officers of the quar- 
termaster’s departinent ; compensation of for- 
age and wagon masters, authorized by the act 
of July fifth, eighteen hundred and thirty-eight ; 
for the apprehension of deserters, and the ex- 
penses incident to their pursuit; the following 
expenditures required for the two regiments 


of dragoons, the two regiments of cavalry, the ` 


regiment of mounted riflemen, and such com- 
panies of infantry as may be mounted, viz: 
the purchase of traveling forges, blacksmith’s 
and shoeing tools, horse and mule shoes and 
nails, iron and steel for shoeing, hire of veter- 
inary surgeons, medicines for horses and mules, 
picket ropes, and shocing the horses of those 


COMPS ie seee vee ceeessseescerasetreesess ces $190,000 06 


For constructing barracks and other buildings at 
posts which it may be necessary to occupy 


80,000 00 


operations of the troops on the frontier......5,409,000 00 


For subsistence in kind....... baer anaes 


explorations, and reconnoissances for military 
purposes...... 


Miscellaneous. 


SAR e eer eeees eassoeposososrsos 


surveying liabilities incurred by the surveyor 
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seers + 1,220,000 00 
| For surveys for military defenses, geographical 


5,000 00 


1,000 00 


3,905 00 
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ippropriations, New Offices, &e. 


general during the fiscal year ending thirtieth 
June, eighteen hundred and fifty-seven, over 
and above that authorized under the appropri- 


ation of fifty thousand dollars for that period.$220,000 00 


For payment to clerks temporarily employed in 
the Post Office Department on account of the 
extraordinary labors connected with the let- 
tings of new contraets for the term commenc- 
ing on the first July, eighteen hundred and 
fifty-eight, and the increase of business in the 
inspection and depredation office of said De- 
PATLMERE cee cece sorrue seeeeeeeetese seers 

For lighting the President’s House and Capitol, 
the public grounds around them, and around 
the executive offices, and Pennsylvania ave- 
nue, and Bridge and High streets in George- 

For compensation of the surveyor general of 
Utah Territory, from first day of January, eigh- 
teen hundred and fifty-six, to thirtieth of June, 
eighteen hundred and fifty-sevon.......esseee 

For purchase of the “‘Magonic Temple,” in the 
city of Boston, for the accommodation of the 
United States courts, upon the terms agreed 
on by the Secretary of the Interior and the 
proprietors thereof, in addition to the sum of 
one hundred thousand dollars appropriated by 
the act of third March, eighteen hundred and 
fifty-seven, for the erection of a building for 
said purpose... Sn owiaissives Geile oa 6 Sieieieil 

To supply deficienc ) the revenue of the Post 
Office Department for the year ending the thir- 
tieth of June, eighteen hundred and fifty- 
GIDL. cee senccevace tobat unia eradan Serd Ay 

To enable the accounting officers of the Treas- 
ury to allow credit to the Clerk of the House 
of Representatives for such payments out of 
its contingent fund as have been or may be 
made under allowances authorized by the 
House of Representatives during the last Con- 
aS ne es 


5,218 89 


5,000 00 


1,500 00 


6,000 00 


469,173 00 


seevecconseevesseoee{ Endefinite] 


By the act making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
thirtieth, eighteen hundred and fifty-nine. 

Kor the current and contingent expenses of the indian 


department, viz: 


Por the pay of superintendents of Indian affairs, and of the 
several Indian agents, per acts of fifth June, cighteen 
hundred and: filly, twenty-eighth September, cightcen 
hundred and fifty, twenty-seventh February, cightcen 
hundred and fifty-one, third March, eighteen hundred and 
fifty-two, third March, eighteen hundred and fifty-three, 
thirty-first July, eighteen hundred and fitty-four, third 
March, cighteen bundred fifty-five, eighteenth August, 
eighteen hundred and fifty-six, and third Mareh, eighteen 
Hundred and fifty-seven. scceseceseeeseeeees 86,250 00 


For the pay of the several Indian sub-agents, per 
ucl of thirty-first July, eighteen hundred nnd 
HUEY POUL rere cence cere eens eeee reser e gece 

For the pay of clerk to superintendent at St. 
Louis, Missouri, per act of twenty-seventh 
June, cighteen hundred and forty-six... s 

For the pay of clerk to superintendent in Califor- 
nia, por uct of third March, eighteen hundred 
and filly two... dbareevons teen bas 

For the pay of interpreters, per nets of thirtieth 
June, cighteen hundred and thirty-four, twen- 
ty-seventh February, eighteen hundred and 
fifty-one, und cighteenth August, cighteen hun- 
dred aud ÄMY-SİX sss vveecees 

For presents to Ludians. 

Kor provisions for Indians, ... « 

For buildings at agencies, and repairs thereof 

Por insurance, transportation, and necessary ex 
penses of delivery ofannuities, goods, and pro- 
visions to the Indian tribes in Minnesota, Mich- 
igan, and WISCONSIN .eecccrereneeeeeeeeees 

Por contingencies of the Indian department. ... 

For the employment of temporary clerks by Su- 
perintendent of Indian Affairs, on such oeca- 
sions and for such periods of time as the Bec- 
retary of the Interior may deem necessary to 
the public BEPVICC.. cee cecere cere eeeneeeeenes 


Blackfoot nation. 


For third of ten installments as annuity, to be 
expended in the purchase of such goods, pro- 
visions, and other useful articles as the Pres- 
ident, at his discretion, may from time to time 
determine, per ninth article of the treaty of 
seventeenth October, eighteen hundred and 
Fifty FIVE... cee c cece cera rarenees 

Yor third of ten installments as annuity, to be 
expended in establishing and instructing them 
in agricultural and mechanical pursuits, and in 
educating their children, and promoting civil- 
izatien and Christianity, at the discretion of 
the President, per tenth article of the treaty of 
seventeenth October, eightcen hundred and 
THEY-LEV@s a sssesosecres .ssseso 

For expenses of transpo: and delivery of 
annuities in goods and provisions. ..1seeceees 


Calapooias, Molalla, and Clackamas Indians 
of Willamette Valley. 

For fourth of five installments of annuity for 

beneticial objects, per second article of treaty 

twenty-second January, eighteen hundred and 


LLY LIV Grae cc ccc cence een eee neeneeeeees 


10,500 00 
1,200.00 


2,500 00 


31,900 00 
5,000 00 
11,800 00 
10,000 00 


30,000 00 
36,500 00 


5,000 00 


26,000 08 


15,000 90 
17,000 00 


10,000 00 


For fourth of five installments for pay of physi- 
cian, teacher, blacksmith, and farmer, per third 
article treaty twenty-second January, eighteen 
hundred afd ffty-fVe...ssssesssessseseroses 


Chasta, Scoton, and Umpqua Indians. 


For fourth of fifteen installments of annuity, to 
be expended as directed by the President, per 
third article treaty eighteenth November, eigh- 
teen hundred and fifty-font.....cecceeees cess 

For fourth of fifteen installments for the pay of a 
farmer, per fifth article treaty eighteenth No- 
vember, eighteen hundred and fifty-four...... 

For fourth of five installments for support of two 
smiths and smiths’ shops, per fifth article treaty 
eighteenth November, eighteen hundred and 
Fifty-fOUL s.e cee cece nce e ee een eee oeneeeeneens 

For fourth of ten installments for pay of physi- 
cian, medicines, and expense of care qf the 
sick, per fifth article treaty eighteeenth No- 
vember, eighteen hundred and fifty-four...... 

For fourth of fifteen installments for pay of teach- 
ers and purchase of books and stationery, per 
fifth article treaty eighteenth November, eigh- 
teen hundred and fifty-four. oss. seeseseoeeeee 

For this amount, to be expended when the united 
bands shall be required to remove to the T'able 
Rock reserve, or elsewhere, for provisions to 
aid in their subsistence during the first year 
they shall reside thereon, as the President may 
direct, per fourth article treaty eighteenth No- 
vember, eighteen hundred and fifty-four,..... 

Chippewas of Lake Superior. 
Fulfilling the treaty of thirtieth September, 
eightecn hundred and fifty-four: 

For two thirds of seventeenth of twenty-five in- 
stallments in money, per fourth article treaty 
fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth Septem- 
ber, eighteen hundred and fifty-four... s.s.s.. 

For two thirds of seventeenth of twenty-five in- 
stallments for the pay of two carpenters, per 
fourth article treaty fourth October, eighteen 
hundred and forty-two, and eighth article trea- 
ty thirtieth September, eighteen hundred and 
fIftY-fOUT reece ween ee en en tenet a cemene ens 

For two thirds of seventeenth of twenty-five in- 
stallments in goods, per fourth article treaty 
fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth Septem- 
her, eighteen hundred and fifty-four...... eee 

For two thirds of seventeenth of twenty-five in- 
stallments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and cighth article treaty thirti- 
eth September, eighteen hundred and fifty-four, 

For two thirds of seventeenth of twenty-five in- 
stallments for the pay of two farmers, per 
fourth article treaty fourth October, eighteen 
hundred and forty-two, and eighth article trea- 
ty thirtieth September, cightcen hundred and 
FIfty-LOUC. cea seassessososeoeseossoacesnoonee 

For two thirds of seventeenth of twenty-five in- 
stallments for the purebase of provisions and 
tobacco, per fourth article treaty fourth Octo- 
ber, eighteen hundred and forty-two, and 
eighth article treaty thirticth September, eigh- 
teen hundred and tifty-four. 

For fourth of twenty installme , goods, 
household furniture, and cooking utensils, ag- 
ricultural implements and cattle, carpenters? 
and other tools, and building materials, and for 
moral and educational purposes, per fourth ar- 
ticle treaty thirtieth September, cighteen hun- 
dred and fifty-four Hic tesa ES ETTITA 

For fourth of five instalfments in blankets, cloths, 
nets, guns, ammunition, and such other arti- 
cles of necessity as they may require, to the 
Bois Forte band, per tweltth article treaty 
thirtieth September, cighteen hundred and 
LLY POUL cece e cere never ee cere eee cnee cena nees 

For fourth of twenty installments for six smiths 
and assistants, per second and fifth articles 
treaty thirtieth September, eighteen hundred 
and fifty-four....e renee CCe Re ee 

For fourth of twenty installments for the sup- 
port of six smiths’ shops, per second and fifth 
articles treaty thirtieth September, eighteen 
hundred and fifty-four......... res 

For second of twenty installments for the sev- 
enth smith and assistant, and support of shop, 
per second and fitth articles treaty thirtieth 
September, eighteen hundred and fifty-four... 

For support of a smith, assistant, and shop for 
ihe Bois Forte band, during the pleasure of the 
President, per twelfth article treaty thirtieth 
September, eighteen hundred and fifty-four... 

For support of two farmers for the Bots Forte 
band, during the pleasure of the President, per 
twelfth article treaty thirtieth September, eigh- 
teen hundred and fifty-four. EEE 

Chippewas of the Mississippi. 
Fulfilling the treaty of twenty-second Feb- 
ruary, eighteen hundred and fifty-five: 

For one third of seventeenth of twenty-five in- 
stallments in money, per fourth article treaty 
fourth October, eighteen hundred and forty- 
two, and cighth article treaty thirticth Septem- 
ber, eighteen hundred and fifty-four.......... 

For one third of seventeenth of twenty-five in- 
stallments for the pay of two carpenters, per 
fourth article treaty fourth October, eighteen 


hundred and forty-two, and eighth article ` 


treaty thirtieth September, eighteen hundred 
and fifty-fOUr,sssesessesserssesaressecesenoee 


$2,260 00 


2,000 00 


600 00 
2,120 00 


1,060 00 


8,333 33 


800 00 


7,000 00 


1,833 33 


666 67 


1,383 33 


19,000 00 


2,000 00 
5,040 00 
1,320 00 
1,060 00 
1,060 00 


1,200 00 


4,166 67 


400 09 : 


For one third of seventeenth of twenty-five in- 
stallments in goods, per fourth article treaty 
fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth Septem- 
ber, eighteen hundred and fifty-four........45 

For one third of seventeenth of twenty-five in- 
stailments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty- 
four... Sele devin ab Ole eee tas'Reeee es 

For one third of seventeenth of twenty-five in- 
stallments for the purchase of provisions and 
tobacco, per fourth article treaty fourth Octo- 
ber, eighteen hundred and forty-two, and eighth 
article treaty thirtieth September, eighteen 
hundred and fifty-four.........6. 

For one third of seventeenth of twenty-five 
stallments for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth article 
treaty fourth October, eighteen hundred and 
forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four... 

For one third of seventeenth of twenty-five in- 
stallments for pay of two farmers, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty- 
FOUL. susesesosaavacoesoroooossesoevoscseaevoo 

For fourth of twenty installments of annuity in 
money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five..... 


Chippewas, Pillager, and Lake Winnibi- 
goshish bands. 


Fer fourth of thirty installments of annuity in 
money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five...-- 

For fourth of thirty installments of annuity in 
goods, per third article treaty twenty-second 
February, eighteen hundred and fifty-five..... 

For fourth of thirty installments for purposes of 
utility, per third article treaty twenty-second 
February, eighteen hundred and fifty-five..... 

For fourth of twenty installments for purposes of 
education, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 

For fourth of five annual installments for the pur- 
chase of powder, shot, lead, twine, and to- 
bacco, per third article treaty twenty-second 
February, cighteen hundred and fifty-five.... 

For fourth of five annua} installments for the hire 
of six laborers, per third article treaty twenty- 
second February, eighteen hundred and fifty- 

IVC.sssseeseansesovosontostosusoevanesersese 

For fourth of fifteen annual installments for sup- 
port of two smiths and smiths’ shops, per third 
article treaty twenty-second February, cigh- 
teen hundred and fifty-five .cssesccsevee veeens 


Chippewas of Saginaw, Swan Creek, and 
Black River. 


For third of five equal annual annual install- 
ments for educational purposes, under the di- 
rection of the President, per second article of 
the treaty of second August, cightcen hundred 
EA E LAUTETE OTETI TETTETETT 

For third of five equal annual installments for 
agricultural implements and carpenters? tools, 
household furniture, and building materials, 
cattle, labor, and necessary useful articles, per 
second articte of the treaty of second August, 
eighteen hundred and fifty-five... .ccscecaeees 

For third of ten equal annual installments in 
coin, to be distributed per capita, in the usual 
manner of paying annuities, per second article 
of the treaty of second August, eighteen hun- 
dred and fifty-fiV€..ssassanssessesacsns ososan 

For third instaliment for the support of one black- 
smith shop for ten years, per second article of 
the treaty of second August, eighteen bundred 
aud fifty-five ......... se 


Chippewas, Menomonees, Winnebagoes, 
and New York Indians 


For education, during the pleasure of Congress, 
per fifth article treaty eleventh August, eigh- 
teen hundred and twenty-seven ..cccseeecees 


Chickasaws. 


For permanent annuity in goods, per act of 
twenty-fifth February, seventeen hundred and 
NInety-NiNG. sasssa ossoss eserssaasaosseesooes 


Choctaws. 


For permanent annuity, per second article treaty 
sixteenth November, eighteen hundred and 
five, and thirteenth article treaty twenty-sec- 
ond June, eighteen hundred and fifty-five.... 

For permanent annuity for support of light-horse- 
men, per thirteenth article treaty eighteenth 
October, eighteen hundred and twenty, and 
thirteenth article treaty twenty-second June, 
eighteen hundred and fifty-five.......csseeee 

For permanent provision for education, per sec- 
ond article treaty twentieth January, eighteen 
hundred and twenty-five, and thirteenth arti- 
cle treaty twenty-second June, eighteen hun- 
dred and fifty-five ...ccccscecesccceaveaseaces 

For permanent provision for blacksmith, per sixth 
article treaty eighteenth October, eighteen 
hundred and twenty, and thirteenth article 
treaty twenty-second June eighteen hundred 
and fifty-fiV€.ssesseressseruseserurocrnresese 


$3,500 00 
666 67 


666 67 


666 67 


333 33 


20,000 00 


10,666 66 
8,000 00 
4,000 00 


3,000 00 
600 00 
3,000 00 


2,190 00 


4,000 00 


5,000 00 
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1,500 00 


3,000 00 


3,000 00 
600 00 
6,000 00 


600 00 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Appropriations, New Offices, &e. 


For permanent provision for iron and steel, per 
ninth article treaty twentieth January, eigh- 
teen hundred and twenty-five, and thirteenth 
article of treaty twenty-second June, eighteen 
hundred and fifty-five.......cccesccseeaasene 

For interest on five hundred thousand dollars, at 
five per centum, for educational and other ben- 
eficial purposes, to be applied under the direc- 
tion of the general council of the Choctaws, in 
conformity with the provisions contained in the 
tenth and thirteenth articles of the treaty of 
twenty-second June, eighteen hundred and 
OSAVE ons casein even 0190 x bay ie soe bana’ 
For fulfilling treaty stipulations with the va- 

rious Indian tribes: 


Camanches, Kiowas, and Apaches, of Ark- 

ansas river. 

For fifth of ten installments for the purchase of 
goods, provisions, and agricultural implements, 
per sixth article treaty twenty-seventh July, 
eighteen hundred and fifty-three .......0ce006 

For expenses of transportation of the fifth ot ten 
installments of goods, provisions, and agricul- 
tural implements, per sixth article treaty 
twenty-seventh July, eighteen hundred and 
ARYGOS vce s E Va sidebe auc weeeSeee ve ces 


à Creeks, 

For permanent annuity in money, per fourth 
article treaty seventh August, seventeen hun- 
dred and ninety, and fifth article treaty seventh 
August, eighteen hundred and fifty-six....... 

For permanent annuity in moncy, per second 
article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh Au- 
gust, eighteen hundred aud fitty-siX...e.eseee 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty- 

For permanent provision for blacksmith and 
assistant, and for shop and tools, per eighth 
article treaty twenty-fourth January, eightcen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 

For permanent provision for iron aud steel for 
shop, per eighth article twenty-fourth Jannary, 
eighteen hundred and twenty-six, and fifth 
article treaty seventh August, eighteen bun- 
dred and fAfCY-SIX. cee cece cone nsee cesteeeneee 

For permanent provision for the pay of a wheel- 
wright, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, 
and fifth article treaty seventh August, eigh- 
teen hundred and fifty-six....c.seceseseeeeee 

For blacksmith and assistant and shop and toois 
during the pleasure of the President, per fifth 
article treaty fourteenth February, eightcen 
hundred and thirty-three, and fifth article 
treaty seventh August, eighteen hundred and 
fifty-six... on 

For iron and steel for s uring the pleasure 
of the President, per fifth article treaty four- 
teenth February, eighteen hundred and thirty- 
three, and fifth article treaty seventh August, 
eighteen hundred and fifty-six.... 

For wagon maker during the pleasure of the Pres- 
ident, per fifth article treaty fourteenth Febru- 
ary, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-SiX.s sisis as 

For assistance in agricultural operations during 
the pleasure of the President, per eighth article 
treaty twenty-fourth January, eighteen hun- 
dred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty- 
six... $ e 

For education during the pleasure of the Presi- 
dent, per fifth article treaty fourteenth Febru- 
ary, eightecn hundred and thirty-three, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-Sixs...seeesseece coun teeees 

For the second of seven additional installments 
for two blacksmiths, assistants, shop, and 
tools, per thirteenth article treaty twenty- 
fourth March, eighteen hundred and thirty- 
twa, and fifth article treaty seventh August, 
eighteen hundred and fifty-six. .seeeccecesees 

For the second of seven additional installments 
for ironand steel for shops, per thirteenth arti- 
cle treaty twenty-fourth March, eighteen bun- 
dred and thirty-two, and fifth article treaty 
seventh August, eighteen hundred and fifty- 
SIX seco eiee aeeeay 

For twenty-eighth of thirty-three installments 
for education, per fourth article treaty fourth 
January, eighteen hundred and forty-five, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-six.cesseccsccssecsesecsees 

For fifteenth of twenty installments for educa- 
tion, per fourth article treaty fourth January, 
eighteen hundred and forty-five, and fifth arti- 
cle treaty seventh August, eighteen hundred 
and fifty-SİX..ss esserne cere eter eee ee eee eee 

For five per centum interest on two hundred 
thousand dollars, for purposes of education, per 
sixth article treaty seventh August, eighteen 
hundred and fifty-six... ..sviseceesseeeseneees 


Delawares. 

For life annuity to chief, per private article to 
supplemental treaty twenty-fourth September, 
cightcen hundred and twenty-nine, to treaty 
of third October, eighteen hundred and eigh- 


UCEnssseraposuasorsasotsorsespossesesesseseo 


er ee) 


$320 00 


25,000 00 


18,000 00 


7,000 00 


1,500 00 


3,000 00 


20,000 00 


840 00 


70 00 


600 00 


840 00 


270 60 


600 00 


2,000 00 


1,000 00 


1,680 00 


540 00 


3,000 00 


3,000 00 


10,000 00 


100 00 


For interest on forty-six thousand and eighty 
dollars, at five per centum, being the value of 
thirty-six sections of land ‘set apart by treaty 
of eighteen hundred and twenty-nine for edu- 
cation, per resolution of Senate nineteenth 
January, eighteen hundred and thirty-eight, 
and fifth article treaty sixth May, eighteen 
hundred and fifty-four. ........0.05 eccceeuee 

For fifth of eight equal installments for payment 
of five chiefs, per sixth article treaty sixth 
May, eighteen hundred and fifty-four... ersa 


Florida Indians, or Seminoles. 


For the last of fifteen installments in goods, per 
sixth article treaty fourth January, eighteen 
hundred and forty-five ...sssaesesa seners anne 

For the last of fifteen installments in money, per 
sixth article treaty fourth January, eighteen 
hundredand forty-five, and fourth article treaty 
ninth May, eighteen hundred and thirty-two.. 


Towas. 


For interest in lieu of investment on fifty-seven 
thousand five hundred dollars to the first July, 
eighteen hundred and filty-nine, at five per 
centum, for education or other beneficial pur- 
poses, under the direction of the President, per 
second article treaty nineteenth October, eigh- 
teen hundred and thirty-eight, and ninth article 
treaty seventeenth May, cighteen hundred and 
FREY POUT TE E e ere as E sig e'esigivielsie ce 


Kansas. 


For interest in lieu of investment on two hun- 
dred thousand dollars, at five per centum, per 
second article treaty fourteenth January, eigh- 
teen hundred and forty-six 


Kaskaskias, Peorias, Weas, and Pianke- 

shaws. 

For second ofthree installments of nine thousand 
dollars, for the years eighteen hundred and 
fifty-seven, eighteen hundred and fifty-eight, 
and eighteen hundred and fifty-nine, per sixth 
article treaty tirtieth May, eighteen hundred 
aud ALLY HOUT. cee cece erroria riata wakaa 

For the last of five instaijinents for support of 
blacksmith and assistant, per sixth article 
treaty thirtieth May, eighteen bundred and 
a coe cc cees cecneettecenncces recess 

For the last of five installinents for the purchase 
of iron and steel, per sixth articie treaty thir- 
tieth May, eighteen hundred and fifty-four... 

Kickapoos. 

Per fifth installment of interest, at five per cent- 
um, on one hundred thousand dollars for edu- 
cation, per second article treaty eighteenth 
May, eighteen hundred and fifty-four......... 

For the payment of this sum as the fifth install- 
ment upon two hundred thousand dollars, to 
be paid in eighteen hundred and fifty-eight, per 
second article treaty eighteenth May, eighteen 
hundred and fifty-f0Urs ccs cccesveveeeeee sees 


Menomonees. 


For third of twelve installments for continuing 
and keeping up a blacksmith shop, and provid- 
ing the usual quantity of iron and steel, per 
fourth article treaty eighteenth October, eigh- 
teen hundred and forty-eight, and third article 
treaty twelfui May, eighteen hundred and fifty- 
four s 


dred and fifty thousand dollars for cession of 
lands, per fourth article treaty eighteenth Oc- 
tober, eighteen hundred and forty-eight, and 
third article treaty twelfth May, eighteen han- 
dred and fifty-four... cece ec ee sence cence anes 


Miamies of Kansas. 


For permanent provision for blacksmith and as- 
sistant, and iron and stcel for shop, per fifth 
article treaty sixth October, eighteen hundred 
and eighteen, and fourth article treaty fifth 
June, eighteen hundred and fifty-four........ 

For permanent provision for imijler, in lieu of 
gunsmith, per fifth article treaty sixth October, 
eighteen hundred and eighteen, fifth article 
treaty twenty-third October, eighteen hundred 
and thirty-four, and fourth article treaty fifth 
June, eighteen hundred and fifty-four........ 

For their proportion of eighteenth of twenty in- 
stallments in money, per second article treaty 
twenty-eighth November,cighteen hundred and 
forty, and fourth article treaty fifth June, eigb- 
teen hundred and fifty-four. .....ceccceesseee 

For interest on fifty thousand dollars, at five per 
centum, for educational purposes, per third 
article treaty fifth June, eighteen hundred and 
Fifty -fOUL cece cesar ececencec sees enessenees 

For fifth of six equal annual installments to 
Miamies residing on ceded lands, for purchase 
of former perpetual and other annuities and 
relinquishment of claims, per fourth article 
treaty fifth June, eighteen hundred and fifty- 


FOUL ree ceeeseecee cena see seaeenenaseeesen as 


Miamies of Indiana. 

For their proportion of eighteenth of twenty in- 
stallments in money, per second article treaty 
twenty-eighth November, eighteen hundred 
and forty, and fourth article treaty fifth June, 
eighteen hundred and fifty-four. ....... eee 


$2,304 00 


1,250 00 


2,600 00 


3,000 09 


10,000 00 


9,000 00 


5,000 00 


14,000 00 | 


916 66 


20,000 00 


940 00 


660 00 


5,636 36 


2,500 00 


31,739 11 


6,863 64 


~ 85rH Cona...Lsr 


For interest on investment of two hundred and 
twenty-one thousand two hundred and fifty- 
seven dolars and cighty-six cents, at five per 
centum, for Miami Indians of Indiana, per 
Senate’s amendment to fourth article treaty 


Miamies, Eel River. 


For permanent annuity in goods or otherwise, 
per fourth article treaty third August, seventeen 
hundred and ninety-five. ssa., nesese rarere 

For permanent annuity in goods or otherwise, 
per third article treaty twenty-first. August, 
eighteen hundred and fiVe. sesseninsesuveser> 

For permanent annuity in goods or otherwise, 
per third and separate article to treaty thirtieth 
September, eighteen hundred and nine....... 

Navajoes. 

For fulfilling treaty stipulations with the Nava- 
joes, pursuant to the requirements of the tenth 
article treaty ninth September, eighteen hun- 
dred and forty-nine......... 


Nisqually, Puyallup, and other tribes and 
bands of Indians. 


For fulfilling the articles negotiated twenty- 
sixth December, eighteen hundred and fifty- 


sound, Washington ‘Territory : 

For fourth installment, in part payment for re- 
linqnishment of title to lands to be applied to 
beneficial objects, per fourth article treaty 
twenty-sixth December, eighteen hundred and 
NYA  ceiicaie cans: scvite scence, caereserte 

For fourth of twenty installments for pay of in- 
structor, smith, physician, carpenter, farmer, 
and assistant if necessary, per tenth article 
treaty Uwenty-sixth December, eighteen hun- 
dred and fifty-four......ccae 


Omahas. 

For the first of ten installments of this amount, 
being second of the series, in money or other- 
Wise, per fourth article treaty sixteenth Mareh, 
eighteen hundred and fifty-four.. sesse 

For fourth of ten iustallments for support of a 

i| miller, per eighth article treaty sixteenth 
March, eighteen hundred and fifty-four... 

For fourth often installments for support of black- 
smith and ant, and iron and steel for shop, 

|| per eighth article treaty sixteenth March, eigh- 

| teen hundred and fifty-foul... cc. s ssesrs eren 
|! For fourth of ten installments for support of 
farmer, per cighth article treaty sixteenth 
March, eighteen Jundred and fifty-four, s.i.. 


i Osages. 
|| For interest on sixty-nine thousand one hundred 
and twenty dollars, at five per centum, being 
the value of fifty-four sections of land set apart 
second June, cighteen hundred and twenty- 
five, for educational purposes, per Senate res- 
olution nineteenth January, eighteen hundred 
and thirty-cight.......... 


Ottoes and Missourias. 


For the first. of ten installments of this amount, 
being the second series, in money or other- 
wise, per fourth article treaty fifteenth March, 
eighteen hundred and fifty-four sees 

For fourth of ten instaliments for pay of miller, 
per seventh article treaty fifteenth Mareh, 
eighteen hundred and fifty-four... .cses ceeees 

For fourth of ten instaliments for blacksmith and 
assistant, and iron and steel for shop, per sev- 
enth article treaty tilteen March, eighteen hun- 
dred and fifty-four...... 

Mor fourth of ten installments for farmer, per sev- 

|} enth article treaty fifteenth March, eighteen 

|] hundred and fifty-four..ccaececeeee 

Otlawas and Chippewas of Michigan. 

i| For third of ten equal annual installments for 
educational purposes, to be expended under 
the direction of the President, according to the 
wishes of the indians, so far as may be reas 
able and just, per second article of the treaty 
of thirty-first July, eighteen hundred and fifty- 
five. 

For third of five equal annual instaliments in 
agricultural implements and carpenters? tools, 
houschoid furniture, and building materials, 

i cattle, labor, and necessary useful articles, per 

i| second article of the treaty of thirty-tirst July, 

{| eighteen hundred and fifty-five... oe 

i| For third installment for the support of four 

{| blacksmith shops for ten years, per second arti- 

i 

; 

i 


cle of the treaty of thirty-first July, eighteen 
|| hundred and fifty-five... . 
i} For third instaliment of principal payable annu- 
i ally for ten years, to be distributed per capita, 
l] in the usual manner of paying annuities, per 
second article of the treaty of thirty-first July, 
eighteen hundred and fifty-five..... 
For interest on two hundred and seventy. 
thousand dollars, unpaid part of the principat 
sum of three hundred and six thousand dollars, 
for one year, at five per cent. per annum to be 
distributed per capita, in the usual manner of 
paying annuities, per second article of the 
treaty of thirty-first July, eighteen hundred and 
fifty-five... eee KAESO SEET 4 ee ere 
| For third of ten equal annual installments, in Hew 
of former treaty stipulations, to be paid per 
capita to the Grand River Ottawas, per second 
article of the treaty of thirty-first July, eighteen 
ib hundred and fifty-five... cc ees eeeee een eees 


Sess. 


fifth June, eighteen hundred and fifty-four... $11,082 89 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 


Appropriations, New Offices, 


ğe. 


35rH Cona....lst SESS. 


Ottawas of Kansas. 


For their proportion of the permanent annuities 
in money, goods, or otherwise, payable under 
the fourth article of the treaty of third August, 
seventeen hundred and ninety-five; second 
article of the treaty of seventeenth November. 
eighteen hundred and seven ; fourth article of 
the treaty of seventeenth September, eighteen 
hundred and. eighteen; and fourth article of 
the treaty of twenty-ninth August, eighteen 


hundred and twenty-One...cscssseesesessese $2,600 00 


Pawnees. 
For agricultural implements, during the pleasure 
of the President, per fourth article treaty ninth 
October, eighteen hundred and thirty-three... 


Pottawatomies. 

For permanent annuity in silver, per fourth arti- 
cle treaty third August, seventeen hundred and 
NINELY-fIVE cove ceca cece nnen censeaerenseaenes 

For permanent annuity in silver, per third article 
treaty thirtieth September, eighteen hundred 
and NINE... eeee ves eneneneny sees cose cassres 

For permanent annuity in silver, per third article 
treaty second October, eighteen hundred and 
eighteen. ses essssasavevoraesesricesrevesseee 

For permanent annuity in money, per second 
article treaty twentieth September, eighteen 
hundred and twenty-cight.. reee 

For permanent annuity in specie, per second 
article treaty twenty-ninth July, eighteen hun- 
dred and twWenty-NiDe.....esssosesoeoesseosso 

For life annuity to chief, per third article treaty 
twentieth October, eighteen hundred and thir- 
ty-LWO..esssecseseneesecenchonsesessesonsono 

For life annuity to chiefs, per third article treaty 
twenty-sixth September, eighteen hundred and 
thirty-three s. cece sees ccarneee eer A 

For education, during the pleasure of Congress, 
per third article treaty sixteenth October, eigh- 
teen hundred and twenty-six; second article 
treaty twentieth Septembar, eighteen hundred 
and twenty-eight; and fourth article treaty 
twenty-seventh October, eighteen hundred and 
UDIPLy WO veccccevene venecnceceneeereseeesens 

For permanent provision for the payment of 
money, in lieu of tobacao, iron, and steel, per 
second article treaty twentieth September, 
eighteen hundred and twenty-eight, and tenth 
article of the treaty of the fitth and seventeenth 
June, cighteen hundred and forty-six. k 

For permanent provision for fifty barrels of salt, 
per second article of treaty twenty-ninth July, 
eighteen hundred and twenty-Nine....eeeeere 

For interest on six hundred and forty-three thou- 
sand dollars, ai five per centum, per seventh 
article of the treaty of the fifth and seventeenth 
June, cighteen hundred and forty-six..s.eeses 


Pottawatomies of Huron. 
For permanent annuity in money or otherwise, 
per second article treaty seventeenth Novem- 
ber, eighteen hundred and S@ven..es asserere 


Quapaws, 


For education, during the pleasure of the Presi- 
dont, per third article treaty thirteenth May, 
eighteen hundred and thirty-three... cece eens 

For blacksmith and assistant, shop and tools, and 
iron and steel for shop, during the pleasure of 
the President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three. .... . 

For farmer, during the pleasure of the President, 
per third article treaty thirteenth May, eighteen 
hundred and thirty-three. se... 


Rogue Rivers. 

For fifth of Jon dustulments in blankets, 
clothing, farmivg ute and stock, per third 
article treaty teuth September, eighteen huun- 
dred and flty-three ceese sc eceeeee 


Sacs and Foxes of Mississippi. 

For permanent annuity in goods or otherwise, 
per third artiele treaty third November, eigh- 
teen hundred and four.. 

For twenty-seventh of thirty i 
nuity in specie, per third aruele treaty twenty- 
first September, eighteen hundred and thirty- 
UWOcccesreccratenccn sees seges 

For twenty-seventh of thirty installments for 
gunsmith, per fourth article treaty twenty-first 
September, eighteen hundred and thirty-two, 

For twenty-seventh of thirty instalments for 
iron and steel for shops, per fourth article 
treaty twenty-first September, eighteen hun- 
dred and thirty-two.ecescecccerrerensscscese 

For twenty-seventh of thirty installments for 
blacksmith and assistant, shop and tools, per 
fourth article treaty twenty-first September, 
eighteen hundred and thirty-two. s...» tee 

For twenty-seventh of thirty installments for iron 
and steel for shop, per fourth article treaty 
twenty-first September, eighteen hundred and 
QHirty-tWOrrs cece cccencccuncensreeesn sauces 

For twenty-seventh of thirty installments for 
forty barrels of salt and forty kegs of tobacco, 
per fourth article treaty twenty-first Septem- 
ber, eighteen hundred and thirty-two 

For interest on two hundred thousand dollars, at 
five per centum, per second article treaty 
twenty-first October, eighteen hundred and 
thirty-seven sese csee. EPEE EE A 

For interest on eight hundred thousand dollars, 
at five per centuin, per second article treaty 
eleventh October, eighteen hundred and forty- 
UWO. eee seeccrceseamerene tenet 


stents neoees 


1,000 00 


1,000 00 
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2,000 00 
16,000 00 
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400 00 


1,000 00 
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2,509 00 


1,090 00 


20,000 00 | 


600 00 


220 00 


840 00 


220 00 


1,000 00 


10,000 00 


40,000 00 


Sacs and Foxes of Missouri. 


For interest on one hundred and fifty-seven 
thousand four hundred dollars, at five per cent- 
um, under the direction of the President, per 
second article treaty twenty-first October, 
eighteen hundred and thirty-seven.......se0s 


Seminoles. 


For the second of ten installments for the sup- 
port of schools, per eighth article treaty sev- 
enth August, eighteen hundred and fifty-six.. 

For the second of ten installments for agricultu- 
ral assistance, per eighth article treaty seventh 
August, eighteen hundred and fifty-six. ...... 

For the second of ten installments for the sup- 
port ofsmiths and smiths’ shops, per eighth ar- 
ticle treaty seventh August, eighteen hundred 
and fifty-six 

For five per centum interest on two hundred and 
fifty thousand .dollars, to be paid as annuity, 
per eighth article treaty seventh August, eigh- 
teen hundred and fifty-six. .eccseececerseeves 


Senecas. 


For permanent annuity in specie, per fourth ar- 
ticle treaty twenty-ninth September, cightcen 
hundred and seventeen... . 

Por permanent annuity in specie, per fourth ar- 
ticle treaty seventeenth Se mber, eighteen 
hundred and cighteen....... esses 

For blacksmith and assistant, shop and tools, and 
iron and steel, during the pleasure of the Pres- 
ident, per fourth article treaty twenty-eighth 
February, eighteen hundred and thirty-one... 

For miller, during the pleasure of the President, 
per fourth article treaty twenty-eigbth Feb- 
ruary, eighteen hundred and thirty-one.. s... 


Senecas of New York. 


For permanent annuity, in lieu of interest on 
stock, per act ofnineteenth February, eighteen 
hundred and thirty-0N€..es.eesssseposeoreose 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per 
act of twenty-seventh June, eighteen hundred 
FOYLY-SIX cece cece seevee veetee coeeeeceeans ones 

Por interest, at five per centum, on forty-three 
thousand and fifty dollars, transferred from 
Ontario bank to the United States Treasury, 
per act of twenty-seventh June, eighteen hun- 
red And fOrty-Sixesceecceve cuceneceee sevens 


Senecas and Shawnees. 


For permanent annuity in specie, per fourth ar- 
ticle treaty seventeenth September, eighteen 
hundred and eightecn...esesessese reese vees 

Vor blacksmith and assistant, shop and tools, and 
iron aud steel for shop, during the pleasure of 
the President, per fourth article treaty twen- 
tieth July, eighteen hundred and thirty-one... 


Shawnees. 


For permanentannuity for educational purposes, 
per fourth article treaty third August, seven- 
teen hundred aud ninety-five, and third article 
treaty tenth May, eighteen hundred and fifty- 

For fifth of seven annual installments of money, 
in payment for lands, per third article treaty 
tenth May, eighteen hundred and fifty-four... 

For fifth installinent of interest, at five per cent- 
um, on forty thonsand dollars for education, 
per third article treaty tenth May, eighteen 
hundred and fifty-four. sizes Sine 

For permanent annuity for educational purposes, 
per fourth article treaty twenty-ninth Septem- 
ber, aighteen hundred and seventeen, and third 
article treaty tenth May, eighteen hundred and 


ONY- cee cee c cnet ne cae soesasnosesseescaoa 


Six Nutions of New York. 


For permanent annuity in clothing and other 
useful articles, per sixth article treaty eleventh 
November, seventeen hundred and ninety- 
fours... esoesssoreasose 


EETETETEEIT 


Sioux of Mississippi. 

For interest on three hundred thousand dollars, 
at five per centum, per second article treaty 
twenty-ninth September, eighteen hundred 
and thirty-SCVCN...seesesssnssesassepessrons 


| For eighth of fifty installments of interest, at five 


per centum, on one million three bundred and 
sixty thousand dollars, per fourth article treaty 
twenty-third July, eighteen liundred and fifty- 
ONC ...0065 sarieos . 
For eigbth of stailments of interest, at five 
per centum, on one hundred and twelve thou- 
sand dollars, being the amount in lieu of the 
reservations set apart in the third article of 
Senate’s amendment of twenty-third June, 
eighteen hundred and fifty-two, to treaty twen- 
ty-third July, eighteen hundred and fifty-one.. 
For eighth of fifty installments of interest, at five 
per centum on one million one hundred and 
sixty thousand dollars, per fourth articie treaty 
fifth August, eighteen hundred and fifty-one.. 
For eighth of fifty instathments of interest, at five 
per centum, on sixty-nine thousand dollars, 
being the amount allowed in lieu of the res- 
ervation of lands set apart by the third article 
of Senate’s amendment of twenty-third June, 
eighteen hundred and fifty-two, to treaty fifth 
August, eighteen hundred and fifty-one seess 


$7,870 00 


3,000 00 


2,000 00 


2,200 00 


12,500 00 


500 00 


500 00 


1,060 00 


600 00 


6,000 00 


3,750 00 


2,152 50 


1,000 00 


1,060 00 | 


1,000 00 || 


1,000 00 


2,000 00 


2,000 00 


4,500 00 


15,000 00 


68,000 00 


5,600 00 


58,000 00 


3,450 00 


Treaty of Fort Laramie. 


For eighth of ten instalimeuts in provisions and 
merchandise, for payment of annuities and 
transportation of the same to certain tribes of 
Indians, per seventh article treaty seventeenth 
September, eighteen hundred and fifty-one, 


and Senate’s amendment thereto............970,000 00 


Umpquas, (Cow Creek Band.) 


For fifth of twenty installments in blankets, 
clothing, provisions, and stock, per third arti- 
ele treaty nineteenth September, eighteen hun- 
dred and fifty-three. ..ssspesssessessee cerere 
Fulfilling the articles of twenty-ninth Novem- 

ber, eighteen hundred and fifty-four, with the 


Umpquas and Callapooias, of Umpqua Fal- 
ley, Oregon. ` 
For fourth. of five installments of annuity for 
beneficial objects, to be expended as directed 
by the President, per third article of treaty 
twenty-ninth November, eighteen hundred and 
fifty-four... eeeeeen ee 
For fourth of ten installments for the pay of a 
blacksmith, and furnishing shop, per sixth ar- 
ticle treaty twenty-ninth November, eighteen 
hundred and fifty-four....... 


| For fourth of fifteen installinents for the pay of a 


physician and purchase of medicines, per sixth 
article treaty twenty-ninth November, eigh- 
teen hundred and fifty-four. sc. essere seseeseo 
For fourth of ten installments for the pay of a 
farmer, per sixth article treaty twenty-ninth 
November, eighteen hundred and fifty-four... 
For fourth of twenty installments for the pay of 
a teacher and purchase of books and station- 
ery, per sixth article treaty twenty-ninth No- 
vember, eighteen hundred aud fifty-four.. s... 


Utahs. 

For fulfilling treaty stipulations with the Utalis, 
pursuant to the requirements of eighth article 
treaty thirtieth December, eighteen hundred 
and forty-nine .... 

Winnebagoes. 

For the last of thirty installments as annuity in 
specie, per second article treaty first August, 
eighteen hundred and twenty-nine 

For the last of twenty-seven installments as an~ 
nuity in specie, per third article treaty fifteenth 


eee eee Tee ee ee 


550 00 


3,000 00 
1,060 00 


. 


1,000 00 


600 00 


700 00 


5,000 00 


wexensaaee 18,000 00 


September, eighteen hundredand thirty-two.. 10,000 60 


For the last of thirty installments for fifty barrels 
of salt, per second article treaty first August, 
eighteen hundred and twenty nin@..sesreecee 

For the fast of thirty installments for three thou- 
sand pounds of tobacco, per second article 
treaty first August, eighteen hundred and 
twenty-nine. . 6... cece eens REPARE EEES 

For the last of twenty-seven installments for one 
thousand five hundred pounds of tobacco, per 
fifth article treaty fifteenth September, cighteen 
hundred and thirty-tWO..sessssasensoesoereo 

For the last of thirty installments for three smiths 
and assistants, per third article treaty first 
August, eighteen hundred and twenty-nine... 

For the last of thirty installments for iron and 
steel for shop, per third article treaty first Au- 
gust, eighteen hundred and twenty-nine... 

For the last of thirty installments for laborer and 
oxen, per third article treaty first August, 
eighteen hundred and twenty-nine sssssu cree 

For the last of twenty-seven installments for 
education, per fourth article treaty fifteenth 
September, eighteen hundred and thirty-two., 

For the last of twenty-seven installments for six 
agriculturists, purchase of oxen, plows, and 
other implements, per fifth article treaty fif- 
teenth September, eighteen hundred and thirty- 
two on 

For the last of twenty-seven installments for the 
pay of two physicians, per fifth article treaty 
fifteenth September, eighteen hundred and 
thirty-tWO..saasacsscccosacecasesasscnsessos 

For interest on one million one hundred thou- 
sand dollars, at five per centum, per fourth 
article treaty first November, eighteen hundred 
And thirty-SeVen..sscssasagassesscsassrsosos 

For twelfth of thirty installments of interest on 
eighty-five thousand dollars, at five per cent- 
um, per fourth article treaty thirteeenth Octo- 
ber, eighteen hundred and forty-six........04 


Miscellaneous. 

For carrying into effect the act of third March, 
eighteen hundred and nineteen, making pro- 
visions for the eivilization of the Indian tribes, 
in addition to the sum specified in said act... 

For continuing the compilation and completion 
of a map of the Indian territory.. s.s. eee ees 


250 00 


600 00 


300 00 


2,160 00 


660 00 


365 00 


3,000 00 


2,500 00 


400 00 


55,000 00 


4,250 00 


5,000 00 
2,000 00 


$1,338,104 49 


By the act making appropriations for the support 
of the Military Aeademy, for the year ending 
the thirtieth of June, eighteen hundred and 


fifty-nine. 
For pay of officers, instructors, cadets, and musi- 


GIANG eins (ay nde hae Seva de and snes ceanen e 112806 00 


For commutation of subsistence .. 
For forage tor officers’ horses.......0ce seen ceer 
For current and ordinary expenses, as follows: 
repairs and improvements, fuel and apparatus, 
forage, postage, stationery, transportation, 
printing, clerks, miscellaneous and incidental 


3,066 00 
864 00 


expenses, and departments of instruction..... 35,610 00 
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Appropriations, New Offices, &c. 


35ru Cone... lsr Sess. 


For gradual inerease and expense of library.... @1,000 00 


For expenses of the Board of Visitors..........- 3,000 00 
For forage for artillery and cavalry horses......  €,640. 00 
For supplying horses for cavalry and artillery 

PYACHCO Sese cence cece ee ec eene er eeeasees cere 1,000 00 
For barracks for dragoon detachment... 1,500 00 
For barracks for artillery detachment.......... . 6,500 00 
For purchase of a bell, and mounting the sam 

with the clock on one of the public buildings, 450 00 
For repairs to officers’ quarters........+5 BA 500 00 
For models for the department of cavalry....... 250 00 
For extension of water-pipes and increase of res- 

CLVOIDs cee e cee e te ecee seeteneecrenveeeeeeees 2,500 00 
For targets and batteries for artillery exercise... 150 00 
For gas-pipes and retorts, extension to cadets? 

mess-hall, academic hall, and other public 

DUUCINGS occ ee cere cee e eect eereenneeesere sees 25500 00 
For stables for dragoon and artillery horses..... 2,468 00 


$182,804 00 


By the act to amend the ‘* Act to incorporate the 
Columbia Institution for the Instruction of the 
Deaf and Dumb and the Blind,” approved Feb- 
ruary sixteenth, eighteen hundred and fifty- 
seven. 

For the payment of salaries and incidental expenses of said 
institution.. sss cece eee cose ee reese e eens eeose $3000 V0 

By the act making appropriations for the legisla- 
tive, executive, and judicial expenses of Gov- 
ernment for the year ending the thirtieth of 
June, eighteen hundred and fifty-nine. 


Legislative. 


For compensation and mileage of Senators. ...$162,750 00 
For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual sal- 
“ary in the service of the Senate, viz: 
Secretary of the Senate,..cs.esseveeeceesesees 3,600 00 
Officer charged with disbursements ofthe Senate, 480 00 
Chief Clerk.....eceeee daaah akaora ckan 2,500 00 
Principal clerk and principal executive clerk in 
the office of the Becretary of the Senate, at two 


thousand one hundred and sixty dollars each, 4,320 00 
Eight clerks in the office of the Secretary of the 

Senate, at one thousand eight hundred and 

fifty dollars each.. sees see» 14,800 00 
Keeper of the stationery ....y.sesceeeveereecers 1,752 00 
Two messengers, at one thousand and eighty 

CON ars CAC seeeeecceenecerecceneceerssercas 2,160 00 
One Page... ccrcncvvenecssnncnncsnencceae cece 500 00 
Sergeant-at-Arms and Doorkeeper......++e+e+++ 2,000 00 
Assistant Doorkeepet......0s+06 seceeeee 1,700 00 
Postmaster to the SenatC.seccecccsereeeeeeeeee 1,750 00 
Assistant Postmaster and mail carrier.........+ 1,440 00 
Two mail boys, at nine hundred dollars each... 1,800 00 
Superintendent of the document room.......+.. 1,500 00 
Two assistants in document room, at one thou- 

sand two hundred dollars Cah. ...scesseeeees 2,400 00 
Superintendent of the folding room......t..++6. 1,500 00! 
Two messengers, acting as assistant doorkeep- | 

ers, at one thousand five hundred dollars each, 3,000 00 
Sixteen messengers, at one thousand two hun- 

dred dolars ACH is ce vs sssecee acces sees seeeee 19,200 00 
Superintendent in charge of Senate furnaces... 1,200 00 
Assistant in charge of furnaces.. a beee 600 00 
Laborer in private passage....... seceereee 600 00 
'E wo laborers, at four hundred and eighty dollars 

BACH RAG Godin ww Seer E T STEE 989 00 || 
Clerk or secretary to the President of the Senate, 1,752 00 | 
Draughtsman..cecccsereececseseeevvene 1,850 00 
Clerk to the Committee on Finance 1,850 G0 ii 


Clerk to the Committee on Claims 
Clerk of printing records.... 
For the additional compensation allowed by the 
resolution of the Senate of the eleventh of 
May, eighteen hundred and fifty-eight, to a | 
messenger in the office of the Secretary of the i 
Senate, for the fiscal year ending the thirtieth 
of June, eighteen hundred and fifty-eight..... 330 00 
For the contingent expenses of the Senate, 
viz: 
For binding..esseaseesserverereseeseeeeeseseee 50,000 00 


For lithographing and engraving pees 45,000 00 | 
For stationery. 12,000 00 
For newspapers ee ++ 3,000 09 
For Congressional Globe, and the same, 24,217 20 
For reporting proceedings. s... -rres seeeeees 10,400 00 


For clerks to committees, pages, police, horses, 
ANG CALLVAUS seses eee e ee tee eee ne er eeee 
For miscellaneous items.. 
For stationery for fiscal year ending 
of June, eighteen hundred and fifty-eight, for 
the Benate...... 
For stationery for fiscal year ending thirtieth of 
June, eighteen hundred and fifty-eight, for the 
House of Representatives......csseeecerenee 
For compensation and mileage of members of the 
House of Representatives and Delegates from 
POPTILOTIEB Gs on vane sad siaea rele 00 cea aves as eae O20200: 00 
For compensation of the officers, clerks, mes- 
sengers, and others, receiving an annual sal- 
ary in the service of the House of Represent- 
atives, viz: 


26,508 50 


5,000 00 


5,000 00 


Clerk of the House of Representatives.......... 3,600 00 | 
Two clerks, at two thousand one hundred and 
sixty dollars each...... esae steerereeeeeeees 4,320 00 


Seven clerks, at one thousand eight hundred dol- 
JAYS each veces cere cee eee tenes 5 
Clerk in charge of books for memb 


12,600 00 |] 
4,890 Go! 


Reading cletk........ esesesassesoseeesas $1,800 00 
Librarian 1,800 00 
Clerk in charge of the stationery..... 1,800 00 
Principal messenger in the office...........25. 1,752 00 
‘Three messengers, at one thousand two hundred 

dollars CCH isc. ec cceeeeeeee cere eeeeeeesaees 3600 00 | 
Sergeant-at-Arms... í 2,160 00 
Clerk to the Sergeant-at-Arms... 1,880 00 
Messenger to the Sergeant-at-Arm: 1.200 00 
Postmaster.....cseeee +. 2,160.00 
One messenger in the Office...........sce0006- 1,740 00 
Four messengers, atone thousand four hundred 

and forty dollars each..............6.0.005++ 5,760 00 
DOOTk eG perc. saa sane s can swaneies ee «+ 2,160 00 
Superintendent of the folding room............ 1,800 00 
Superintendent and assistant in the document 

room, atone thousand seven hundred and fifty- 

two dollars each... .... sesrerasensrssesesssee 3,504 00 
Messenger in charge of the Hall......-6.s..06. 1,740 00 
Five messengers, at one thousand five Bundred 

‘dollars ACh. iiss. ess ecesercartevesedscsvces 7,500 00 
Eight messengers, at one thousand two hundred 

dollars cache.. seeese cess ceceevensecesesess 9,600 00 
Six messengers, at one thousand two hundred 

dollars each..... seseeevcce 7,200 00 
Messenger to the Spee secevee 3,752 00 
Clerk to the Committee of Claims. secsacees 1,800 00 
Clerk ta the Committee of Ways and Means... 1,800 00 

For contingent expenses of the House of Rep- 

resentatives, viz: 

For binding documents. .... .secee seeseececess 100,000 00 1} 
For furniture, repairs, and boxes for members.. 10,000 00 ji 
For stationery... ...ccceeeee eee ..... 15,000 00 5; 
For horses, carriages, and saddie-horses. 6,000 00 
For fuel, oil, and candles..e. see. ceeseecseese ee 3,600 00 
FOr NEWSPApers se ccce cece sens sreeeececseaseee 19,500 00 
For engraving, electrotyping, and lithographing, 100,000 00 
For Capitol police ..ssssesnooesosos +. 5,890 00 


6,285 00 |: 
4,200 00 


For Jaborers..cceecveensceeeree 
For pages and temporary mail bo: 
For folding documents, including pay of folders, H 
wrapping-paper, twine, and paste.s...s. see.. 30,000 00 |: 
For cartage. 2 eseseseas 2,000 00 :} 
For miscellaneous iteMS...sss eresse ee.. 30,000 00 |! 
For twenty-four copies of the Cong i} 


ssional i 
Globe and Appendix for each member and Del- | 
egate of the second session of the Thirty-Fifth i 
CONZLESS.. cece eeseosasoossecoreseoasesesao. 17,802 00 | 
For binding twenty-four copies of the Congres- i 
sional Globe and Appendix for each meinber fi 
and Delegate of the second session of the Thir- 
ty-Fifth COngresS....sesseseooseasonecsseeses 8,097 60 l; 
For reporting the debates of the second session of 
the Thirty-T'ifth Congress se.sessssesese sees 8,000 00 $f 
For the usual additional compensation tothe re- | 
porters for the Congressional Globe for report- 
ing the proceedings of the House of Represent- | 
atives for the next regular session of the 
Thirty-Fifth Congress, eight hundred dolars 
to each reportCr.s.e.sssesss a 4,009 00 | 
'To pay to the reporters of the Senate the usual H 
extra compensation for the third session of the | 
Thirty-Fourth Congress, eight hundred dollars 
each ......- ... 3,200 00 |: 
To pay to the reporters of the Senate the usual i 
extra compensation for the first session of the 
Thirty-Fifth Congress, eight hundred dollars 
each.....ae.- 
To pay to the reporters of the Senate the usual 
extra compensation for the second session of 
the Thirty-Fifth Congress, eight hundred dol- 
lars CACD. cece cceee reese sence cnreeecteseeas 
For one bundred copies of the Congressional 
Globe and Appendix, and for binding the same, 
for the second session of the Thirty-Fifth Con- 
gress, for the use of the library of the House | 
of Representatives nass., .. oe i 
For the compensation of the draughtsman and | 
clerks employed upon the land maps, clerks to i 
| 
i 
| 
| 
i 
i 
i 


3,200 00 


3,200 00 | 


440 00 į 


committees, and temporary clerks in the office 
of the Clerk of the House of Representatives.. 17,800 00 | 
For two mail boys, at nine hundred dollars each, 
and the messenger in charge of the south ex- 


TENSION. cedceceecs cteracecisaseveisaasveseg” 3300 004 
For furnishing the committec-rooms, retiring- 
rooms, and offices, in the south wing of the 
Capitol extension, with gas-fixtnres, chande- $l 
liers, iron safes, and other furniture. ......... 40,000 00 || 
ij 
Library of Congress. d 
For compensation of Librarian, three assistant a 
librarians, and messenger. .....e- 9,000 00 :; 
For contingent expenses of said librar, ... 1,000 00 3 
For coal, and fireman for furnaces to warm the Hi 
HDrary ssasaseeacos PETTITTE ITEN stisessesane 600 UO 
For purchase of books for said library.......... 5,000 00 
For purchase of law-books for said library...... 2,000 00 


Botanie garden. 


For procuring manure, tools, fucl, repairs, pur- 
chasing trees and shrubs for botanie garden, to 
be expended under the direction of the Library 
Committee Of CONQTESS. cece cee eee 

For pay of horticulturists and assistants in the 
botanie garden and green-houses, to be ex- 
pended under the direction of the Library Com- : 
mittee of Congress. ...+.-605 . 5,121 50: 

For reglazing and repairing damages to the green- 
houses by the hail storm of June, eighteen hun- 


ii 


2,300 00 


dred and fifty-Seven..scsecesecccreereceesees 1,044 16 j 

. H 

Public Printing. j 

For compensation tothe Superintendent of Pub- $ 
He Printing, and the clerks and messenger in i 
NS OffieC cs Belk Er EANTA D 1,514 00. 


i for compensation of the Register of the Trea 


: For compensation of the cle 


For contingent expenses of his office, viz:. For 
blank-books, stationery, postage, advertising 
for proposals.for paper, furniture, traveling ex- 
penses, cartage, and labor in storing.and trans- ., 

portation of paper, and miscellaneous items... $2,850 00 

For rent of WarerOOM......ecescecveveeeeresses 250 00 

For paper required for the printing of the second x 
session of the Thirty-Fifth Congress, s... +... 100,000 00 

For printing required for the second session of 
the Thirty-Fifth Congress... ..........5 cesenee 70 00 


Court of Claims. 


For salaries of three judges of.the Court of 
Claims, the solicitor, assistant solicitor, deputy 
solicitor, clerk and assistant clerk, and mes- 
SCNGCK Unereol...... caceen verevcaceccesaaece 

For stationery, fuel, gas or other lights, printing, 
labor, and miscellaneous items for the Court 
Of CLAIMS 6c ee stirs essesi 

For commissioners? fees for t ony in 
behalf of the Government, fees of witnesses 
and of agents or attorneys to be appointed by 
the solicitor to attend to the taking of deposi- 


CHONG ysis E EE T ois Sees aes Gases 
Executive. 


For compensation of the President of the United 
States EEEE T coreeses 
For compensation of the Vice President of the 
United States. vrss srest rainne 
For compensation to secretary to sign patents for 


27,900 00 


4,000 00 


5,000 00 


25,000 00 
8,000 00 
1,500 00 


TandS RANO PEPEE ETTE TATTI 
For compensation to the private secretary, stew- 
ard, aud messenger of the President of the Uni- 
ted States .cccsccsecvecaveeevecsscrveearsses 
For contingent expenses of the executive office, 
including stationery therefor...esseeseeseores 


Department of State, 

For compensation of the Secretary of State and 
assistant Secretary of State, clerks, messen- 
ger, assistant messenger, and laborers in his 
ONCE EEE T EE OAE EEATT 

For the incidental and contingent expenses of said 

Department. 

For proof-reading, packing, and distributing laws 

and documents, including cases and transpor- 


4,600 00 
350 00 


57,800 00 


tation, and miscellaneous Expenses...e.. eee, 5,000 00 
Lor stationery, blank-books, binding, furniture, 

fixtures, repairs, painting, and glazing.. . 6,500 00 
For n@wspapers..vcccreccavecoenereeas vee 600 60 
For miscellaneous items........ 2,000 00 
To enable the Secretary of State to purchase 

fifty copies, cach, of volumes twenty-two and 

twenty-three of Howard’s Reports of the De- 

cisions of the Supreme Court of the United 

States. ecccsccccscccccvescrscsenteescarerses 500 00 
To enable the Secretary of State to carry into 

effect the act entitled “ An act for the admis- 

sion of the State of Kansas into the Union’... 10,000 00 

Northeast Executive building. 

For compensation of four watchmen and two 

laborers of the Northeast Executive building.. 3,600 00 
For contingent expenses of said building, viz: 

for fuel, light, repairs, and miscellaneous ex- 

PENSES. 0... 0 cece eee gee wiles were ss akeas 4,800, 00 


Treasury Department. 


For compensation of the Secretary of the Treas- 
ury, assistant Secretary of the Treasury, clerks, 
messenger, assistant messsenger, and laborers 
in his OTFCC. esas cece ceene ree ecees s. 48,600 00 
For compensation of the First Comptroller, a 
the clerks, messenger, and laborers in his office, 28,340 00 
26,240 00 


For compensation of the Second Comptroller, and 
the clerks, messenger, and laborer in his office, 
For compensation of the First Auditor, and the 
clerks, messenger, assistant messenger, and 
Jaborer in his OFFICE. ....c cece ree e rece erer eere 35, 940,00 
For compensation of the Second Auditor, and 
the clerks, messenger, assistant messenger, and 
Jaborer in his Off CO. csc eee seeeeeee ee ee reece 35,540 09 
For compensation of the Third Auditor, and the 
clerks, messenger, assistant messenger, and 
laborers in his OFF CO...e. ec cee eee e eee cere 132,640,00 
For compensation of the Fourth Auditor and the 
clerks, messenger, and a : in 
27,740 00 


17,840 00 


clerks, messenger, assistant messenger, and 

laborers in his office.. EE 172,340 00 
‘or compensation of the er of the United 

States, and the clerks, messenger, assistant 

messenger, and laborers in his office.......-- 


95,740 00 


ury, and the clerks, messenger, assistant me 
senger, and laborers in his office.... 
For compensation of the Solicitor of the Tre 
ury,and the clerks and messenger in his office, 


< 50,340 09 


17,140 00 


For compensation of the Commissioner of the 


Customs, and the clerks, messenger, and la- 


borer in his office......... 20,440 00 


ger, an 


7m 
Boards. ce cecenres 
| Contingent ewpenses of the Treasury Department. 
In the office of the Secretary of the Treasury: 
: For copying, blank-books, stationery, binding, 
sealing ships’ registers, translating foreign lan- 
guages, advertising, and extra clerk hire for 


x 


laborer of the Light-House 9,240 09 


d collecting information to be laid 


preparing an f t 
z, and for miscellaneous items. 


before Co 


13,708 09 


598 
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Appropriations, New Offices, &c. 


In the office of the First Comptroller: 

For furniture, blank-books, binding, stationery, 
public documents, State and territorial stat- 
utes, and miscellaneous items, and the Union 
and National Intelligencer newspapers. ...... 
In the office of the Second Comptroller: 

For blank-books, binding, stationery, pay. for the 
National Intelligencer and Union, to be filed 
and preserved for the use of the office, office 
furniture, and miscellaneous items.. 
In the office of the First Auditor : 

For blank-books, binding, stationery, office fur- 
niture, cases for records and official papers, 
and, miscellaneous items, including subscrip- 
tion for the Union and National Intelligencer, 
to be filed for the use of the office. ....esseees 
In the office of the Second Auditor: 

For blank-books, binding, stationery, office fur- 
niture, and miscellaneous items, including two 
of the daily city newspapers, to be filed, hound, 
and preserved for the use of the office.......+ 
In the office of the Third Auditor: 

For blank-books, binding, stationery, office fur- 
niture, carpeting, two newspapers, the Union 
and Intelligencer, preserving files and papers, 
bounty-land service, miscellaneous items, and 
DITCRALCS PE E TEET 
In the office of the Fourth Auditor: 


For stationery, books, binding, labor, and miscel- 
laneous items. s.s.s.. ETT 


In the office of the Fifth Auditor: 

For blank-books, binding, stationery, office fur- 
niture, carpeting, and miscellaneous expenses, 
in which are included two daily newspapers. . 


In the office of the Auditor of the Treasury 
for the Post Office Department: 

For stationery, blank-books, binding, ruling, mis- 
cellaneous items, for file-boards, repairs, cases 
and desks for safe-keeping. of papers, furni- 
ture, lights, washing towels, ice, horse for mes- 
senger, telegraphic dispatches, and stoves... 
Tn the office of the Treasurer : 

For blank-books, binding, stationery, and mis- 
CENANCONS ittME...essevesstevusressoonoceoo 
In the office of the Register: 

For ruling and (all binding books for recording 
collectors? quarterly abstracts of commerce 
and navigation, and blank abstracts for their 
use, blank-books, binding, and stationery, ar- 
ranging and binding canceled marine papers 
and records, and miscellaneous items, includ- 
ing office furniture and carpeting, copper- plate 
printed certificates of registers of vessels ani 
CLOW Listes ceceee teen en cena ee veneeeseuens cece 
In the office of the Solicitor : 

For blank-books, binding, stationery, labor, and 
miscellaneous items, and for statutes and rc- 


In the office af Commissioner of Customs : 


For blank-books, binding, stationery, and mis- 
CONAN cous REMS eere eee eee 


Light-Flouse Board. 
For blank-books, binding, stationery, miscella- 
neous expenses, and postage...... 


For the general purposes of the Southeast 
Executive building. 

For compensation of eight watebmen and nine 
laborers of Lhe Southeast Executive Building, 
For couringentexpenses of said building, via: 

Pucl, lights, repairs, and mise ese eat 

For compensation of fonr watehmen and two 
laborers for the south extension of the South- 
east Executive building. eee eereee 

Por contingent expenses of said building, fuel, 
and miscCHuneous CIS. ..c.e reer eenes 

Department of the Interior. 

For compensation of the Seeretary of the Tnte- 
rior, and the clerks, messengers, tantines- 
gongers, watchmen, and hiborers in his office, 

For compensation of the Commissioner of the 
General Land Office, and the recorder, 
draughtsman, assistant draughtsman, cle 
messengers, a unt messengers, packe 


’ 


watchmen, and laborers in his otfice......... 172,690 00 


For additional clerks in the General Land Office, 
under the act of third March, one thousand 
eight hundred aud fifty-five, granting bounty 
lands, and for laborers employed therein 

For compensation of the Commissioner of m- 
dian A@hirs, and the clerks, messenger, as- 
sistant messenger, watchinen, and laborer in 
Nis office. 

For 


Oupensation of the Conmunissioner of Pen- 
cle messenger, assistant 
in his office...... 
sommuissioner of Pub- 


enses, Deparlment of the Interior. 
Office o Secretary of the Enterier: 

For books, stationery, furniture, fuch, bahts, and 
other contin 3, and for beoks and maps 
for the library.. 

For expense of p 
gressional journ 
ance of the pro 

resolation ¢ 


beting the con- 
uments, in par: 

pel in th 
venty-eigbth 
OF SEVU 


. 109,340 00 |! 


$2,200 00 


1,500 00 


1,800 00 


1,200 00 


3,450 00 


3,100 00 


1,000 00 


12,550 00 


1,000 00 


10,000 00 


2,200 00 


2,000 00 


750 00 


10,200 00 


8,500 00 


3,600 06 
3,000 00 


36,900. 00 


58,100 00 


31,940 00 


3,200 00 


7,200 00 | 


i 
6,000 00 || 


i Por compensation of the surveyor general of New 


i For comy 


For the preservation of the collections of the ex- 
ploring and surveying expeditions of the Gov- 
ernment .ecccecceeeecscssecesseecsscus cesses $4,000 00 

For the transfer to, and new arrangement of 
those collections in, the Smitksonian Institu- 
THON. cee cece cence cece ence eee e renee eeen seen 

To enable the Secretary of the Interior to pay the 
superintendent of the building occupied by said 
Secretary and his Department, from the first 
day of January, eighteen hundred and fifty- 
five, to the thirtieth day of June, eighteen hun- 
dred and fifty-eight, the allowance to be made 
to such superintendent, with his salary as 
clerk, not to exceed two thousand dollars per 
annum.... ee ee ene me we eens sere 
General Land Office: 

For cash system and military patents, under laws 
prior to twenty-eighth September, cighteen 
hundred and fifty; patent and other records; 
tract-books and blank-books for this and the 
district land offices; binding plats and field 
notes; stationery, furniture, and repairs of 
same, and miscellaneous items, including two 
of the daily city newspapers, to be filed, bound, 
and preserved for the use of the office. +. 33,500 00 

For contingent expenses, in addition, under 
swamp land act of twenty-eighth September, 
eightcen hundred and fifty, military bounty 
acts of twenty-eighth September, eighteen 
hundred and fifty, and twenty-second Mareh, 
eighteen hundred and fifty-two, and act thirty- 
first August, eighteen hundred and fifty-two, 
for the satisfaction of Virginia land warrants, 

For fuel, tights, and incidental expenses attend- 
ing the same, including pay of furnace keepers, 

For contingent expenses under the act of third 
March, one thousand eight hundred and filty- 
five, granting bounty lands, and amendatory 

of fourteenth May, eighteen hundred aud 
fifty-six, to wit: For patents, patent and other 
records, stationery, and miscellancous items 
on account of bounty lands under saidacts.... 
Office of Tudian Affairs : 

For blank-books, binding, stationery, fuel and 
lights, and miscellancous items, including two 
of the daily city newspapers, to be filed, bound, 
and preserved for the use of the offices... sase 
Pension Office : 

For stationery, binding books, furniture; and re- 
pairing the same, and miscellaneous ilems, in- 
etnding two of the daily newspapers, to be 
filed, bound, and preserved for the use of the 
odice, and for books forthe library... cece eeee 
For contingent expenses in the said offiee under 

the bounty land act of third March, one thou- 
sand eight hundred and filty-five : 

For engraving and retouching plates for bounty 
land warrants, printing and binding the same, 
stationery, blank-books for registers? otce, fur- 
niture, and misccHaneous HIND... 6. cee eee eee 

Surecyors General and their clerks. 

For compensation of the surveyor general of H- 
linois and Missouri aud the ¢ in his office, 

For compensation of the surveyor general ot 
Louisiana and the clerks in bis offi 

For compensation of the surveyor gene 
Plorida aud the clerks in his ofhet. s.s.s 

For compensation of the surveyor general of 
Wisconsin and towa and the clerks in his of- 
flee sses 

For compensation of th 
ansas and the clerks in h 

For compensation of the 
gon and the clerks in his © 

For rent of surveyor general's offic: ZOD, 
Mel, books, statiovery, and other incidental 
expenses 

For compensation of the 
ifornia and the clerks in his of 

For compensation of the surveyor general of 
Washington ‘Territory and the clerks in his 
ofice 

For office re 
ington T 
other me 


1,000 00 


700 00 


26,100 00 


4,000 00 


13,000 00 | 


5,000 00 


10,000 00 


15,000 00 | 


5,820 00 | 


4,500 00 
of | 
5,500 00 


8,309 00 


OVNCO ee eveaee eres 
neral of Ore- 


1,500 00 


15,500 00 | 


7,000 00 


stati 


3,000 09 


d the clerks in his Ofe.. sea 
tion of transtators in the office of 
surveyor general of New Mexico... as... 2,000 00! 
tof the surveyor general's ofice in New | 
co, fuel, bool iovery, and other in- i 
cidental expens 
For compensittion ^ 
Kansas itd Nebraska an 
office... 2 
For compensation of the surveyor general of 
Minnesota and the clerks in his ote 
sation of clerks in the offices of 
surveyors general, to be apportioned 
ording to the neies of the pu 
sand to be employed in trauscribing £ 
notes of surve for the purpose of preserving 
them at the seat of Government... +e 41,000 00 
For salary of the recorder of land titl 
sour Leira 
War Department. 
tion of the Secretary of War 
istaut me 


Mexico a 
For compe 
the 


7,000 00 | 


3,000 00 


8,390 00 


8,300 00 


Fer compe 
the cler 
and labore 
Or compens 
the office c 
For compensation of the clerks and me: 

the office of the Quartermaster Gener 


In 
veces 12,640 00 
nger in i 
aserre 16,440 00 | 


i 


For compensation of the clerks and messenger in 
the office of the Paymaster General.......... 12,440 00 

For compensation of the clerks, messenger, and 
laborer in the office of the Commissary Gen - 

OLA ceive sacidervey S0ee sgeenvsa reeves cong eg 10,040 OF 

For compensation of the clerks and messenger in 
the office ef the Surgeon General............. 

For compensation of the clerks, messenge 
laborer in the office of Topographical Engi- 
TEETB ence cesveasecen cere sosscarepeeeecuan cons 

For compensation of the clerks and messenger in 
the office of the Chief Engineer......seeeueee 

For compensation of the clerks and messenger in 
the office of the Colonel of Ordnance......... 
Contingent expenses of the War Department. 
Office of the Secretary of War: 

For blank-books, stationery, books, maps, extra E 
clerk hire, and miscellaneous items..... « 5,500 00 
Office of the Adjutant General: 

For blank-books, binding, stationery, and mis 
cellaneous LEMS, cree cece ceveneeeenvcen sses 
Office of the Quartermaster General : 

For blank-books, binding, stationery, and mis- 
CONHANCOUS ILCMIS sesse reesoess craes 
Office of the Paymaster General: 

For blank-books, binding, stationery, and mi 
cellaneous items.... 
Office of the Chief Engineer : 

For blank-books, binding, stationery, and mis- 
eellaneous items, including two daily Wash- 
ington papers. sesse ceeeee ees 
Office of the Surgeon General : 

For biank-books, binding, stationery, and mis- 
cellancous items........- wee 
Offiee of Colonel of Ordnance : 


5,240 00 


rs 


10,640 00 
8,240 00 
12,940 00 


2,000 00 


1,200 00 


500 00 


990 00 


400 00 


! For blank-books, binding, stationery, and mis- 


cellaneous items...... . 259 00 


Office of the Colonel of Topographical Engi- 
neers: 

For blank-books, binding, stationery, and mis- 

cellaneous items.... 


For the general purposes of the Northavest 
Executive building. 
For compensation of four watchmen and two la- 
borers of the Northwest Executive building... 
For fucl, light, and miseeHancous items... 
For the general purposes of the building 
corner Fi and Seventeenth streets. 
For compensation of superintendent, four wateh- 
men, and two laborers, for said building...... 


For fuel, compensation of firemen, and miscel- 
TANCOUSILCTS. 6. essasssesosessesoseeoosoaese 


Navy Department. 


For compensation of the Secretary of the Navy, 
and the clerks, messenger, assistant messenger, 
and laborer in his OFF CO... ec cree cree ee eee 

For compensation of the chief of the Burean of 
Navy-yards and Docks, and the clerks, mes- 

ger, and laborer in his Off c@.... 60 eee eee 

For compensation of the chief of the Bureau of 
Ordnance and Hydrography, and the clerks, 
messenger, and laborer in his offices... ss... 

For com} tion of the chief of the Bureau of 
Construction, Equipment, and Repairs, and of 
the cngincer-in-chief, and the clerks, messen- 
ger, and laborers in his offic@..... 6.6 serere 

Por compensation of the clerks, messenger, and 
laborer, in the Bureau of Provisi and Cloth- 


1,200 00 


ee ry 


3,600 00 
4,000 00 


3,850 00 
4,800 00 


29,600 00 


14,340 00 


12,340 00 


21,340 00 


TAG sa senyarentetdsaaiedudanad  aeai pees, 87840400 
Tor compensation of the chief of the Burean of 
Medicine and Surgery, and the clerks, messen- 
ger, and laborer in Mis ONCE. eee eee eee . 9,540 00 
Contingent Expenses of the Navy Department. 
Oftice Secretary of the Navy: 
For blank-books, binding, stationery, newspa- 
pers, periodicals, and miscellaneous items.... 2,840 00 
Bureau of Yards and Docks: 
For stationery, books, plans, and drawings. .... £00 00 
Bureau of Ordnance and Hydrography : 
For blank-books, stationery, and miscellaneous 
TLCS cere eeeens reer see 750 00 
Bureau of Construction, Equipment, and Re- 
pairs 
For blank-books, binding, stationery, printing, 
and miscelianueous items.. eee eee eenee 200 00 
Bureau of Provisions and Closhin 
| For blank-books, stationery, and iniscellaneous 
[tOM snae cece cee cee eee eee rete n eee enees 700 00 
Bureau of Medicine and Surgery: 
For blank-books, stationery, and iniseellaneous 
HEMS ccc ace eee ences seis aie oes . 450 09 


| For the general purposes of the Southwest 


Executive building. 
For compensation of four watchmen 
Southwest Uxecutive building 


of the 


G 09 


For contingent expenses of said building, viz: 
For labor, fuel, lights, aud miscellancons items, 


Post Office Department. 


3,912 00 


tion of the Postma 
tant Postme 


For compe: er General, 
sters General, and the 
nger, a un messengers, Wich 
aborers of said Departincnt........157,809 00 
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Contingent Expenses of said Department. 


For blank-books, binding, and stationery, fuel 
for the General Post Office building, including 
the Auditor’s Office, oil, gas, and candles, 
printing, day watchman, and for miscellaneous 
WEEMS essarter cece ctteee cette secseeccees Oh 1,000 00 

For repairs of the General Post Office building, 
for office furniture, glazing, painting, white- 
washing, and for keeping the fire-places and 
furnaces im Oder... sees sariri Tesori is 

To meet the expenses incident to the completion 
of alarge portion of the General Post Office 
extension, viz: for furnishing partially eighty- 
one rooins, incidental expenses in all other 
portions of the new building, fuel, gas, candles, 
day watchman, miscellaneous items, and ten 
laborers at six hundred dollars each.......... 


4,000 00 


Printing for Executive Departmenis. 


For paper and printing for the Executive Depart- 
iments, including the paper, printing, and bind- 
ingof the Annual Statement of Commerce and 
Navigation of the United States, and the paper 
and printing of the annual estimates of appro- 
priationS ...e.ssssssesosnrovoseseosoooocoosoo 


Mint of the United States. 


At Philadelphia: 

For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, 
assistant assayer, assistant melter and refiner, 
and seven clerks.. iy RERET 

For wages of workmen and adjusters E 

For incidenta? and contingent expenses, includ- 
ing wastage, in addition to other available 
fund 


55,000 00 


75,000 00 


For specimens of ores and coins to be reserved at 

the Mint.. 300 00 
For transpor 

assay office tothe United States Mint for coin- 

ALC ci cce eevee arire assa aisr aa aa 10,000 00 4! 


At San Francisco, California: 

For salaries of superintendent, treasurer, 
sayer, melter aud refiner, coiner, and 
CIOIKS.. cece cee aaa 

For wages of workmen and adjuste 

For incidental and contingent expenses, inchid- 
ing wastage, in addition to other available 
funds.. 


At New Orleans: 
For salaries of superintendent, treasurer, as- 
sayer, coiner, meiter and refiner, and three 
clerks,.., 
For wages of workmer 
For incidental and contingent expense 
ing wastage, in addition to other available 
funds cree ee ereeees 


At Charlotte, North Carolina: 

For salarics of superintendent, coincr, assayer, 
and clerKisseesseeeees 
At Dahlonega, Georgia: 

For salaries of superintendent, coiner, 
and Clerk... seer sees sses 

For wages of workinen 
Assay Office, New York : 

For salaries of officers and clerks... eeeeeeeees 


ee eee ee cee ries 


sere ee reees 


18,300 00 


20,900 00 


Sen eee mee tere arenee 


assayer, 


5.300 00 
3,200 0U 


Government in the Territories. 
Territory of Oregon : 
For salaries of Governor, three judges, aud sec- 
TEUBLY ve ee es vee erenens 
For contingent expenses of said Territory... 
For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, 
and contingent expenses of the Assembly.... 
Territory of New Mexico: 
For salaries of Governor, three judges, and sec- 
YOLALV seco receee A 
For contingent expenses of said Territory.. 
For compensation and mileage of the memb: 
of the Legislative Assembly, officers, cler 
and contingent expenses of the Assembly... 


12,000 00 


Territory of Utah: 
For salaries of Governor, three judges, and sec- 


retary. ee.. tee À. 
For contingent expenses of said Territory.. 


Territory of Washington: 
For salaries of Governor, three judges, and sec- 
retary... 


For contingent expenses of said Territory...... 
For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, 
and contingent expenses of the Assembly.... 


1,500 00 


Territory of Nebraska : 
For salaries of Governor, three judges, and sec- 
retary... 
For contingent expenses of said Territory.. 
For compensation and mileage of the memb 
of the Legislative Assembly, officers, clerks, 
and contingent expenses of the Assembly.... 


Territory of Kansas: 
For salaries of Governor, three judges, and see- 
FQLATY cece ce cena eee e ones 
For contingent expenses of said 
For compensation aud mileage o 
of the Legislative Asscmbh 
and contingent expenses of H 


Territory 
f the memb 


28,000 00 | 


. 27,900 00 | 
74,800 00 | 


es < 26,455 00 | 
meee sereoo 166,894 00 | 


22,606 00 | 


| 22,000 00 


! 
4,500 00 | 


21,100 00 || 


1,000 00 | 


20,000 00 | 


12,500 00 | 


| For compensation 


20,000 00 Í} 


10,500 00 | 
1,000 00 | 


20,000 00 


10,500 00 | 
1,500 00 | 


iF 
i 
i 
i 


20,060 001! For em 


Territory of Minnesota: r 
For defraying the expenses incurred in taking 
the census ofthe Territory of Minnesota, under 
the act approved twenty-sixth February, eigh- 
teen hundred and fifty-seven......5......++.@20,000 00 


Judiciary. 


For salaries of the Chief Justice of the Supreme 

Court and eight asseciate justices............ 54,500 00 
For salaries of the district judges...............108,750 00 
For salary of the circuit judge of California,.... 6,000 00 
For salaries of the chief justice of the District of 

Columbia, the associate judges, and the judges 

of the criminal court and the orphans’ court., 15,750 00 


Office ‘of the Attorney General. 


For salaries of the Attorney General, and the 
clerks and messenger in bis office...... eus... 18,100 00 
For contingent expenses of the office of the At- 


tomey General seost cece cree e ceeeer cece yata 2,000 00 
For purchase of law and necessary books, and 

binding for the office of the Attorney General, 1,000 00 
For the purchase of deficient State reports and 

statutes for the office of the Attorney General, 1,000 00 
For fuel and labor for the office of the Attorney 

GeRETAL eee cece eee e ence nnii en 1,000 00 
For furniture and book-cases for tl 

AllOMeY GENCTAL. ..eseessssssssescoeesaoeseee 1,000 00 


i For legal assistance and other necessary expend- 


itures in the disposal of private land claims in 
California..., seeee seaeeescvese 12,000 00 


| Por services of special counsel and other extraor- 


dinary expenses in defending the title of the 
United States to public property in California, 40,000 00 


| For the employment of such number of clerks, 


not excceding three, by the district attorney of 
the northern distriet of California, as may be ne- 
eessary to transcribe the records of the district 
court in land cases upon which appeals have 
been or may be taken to the Supreme Court, [ Indefinite.} 


į For salary of the reporter of the decisions of the 


as ecesisaenrsecvcecae e 
trict attorneys...... 11,750 00 


Supreme Court.. s.s.. 
For compensation of the dis 


; For compensation of the marshals, sss sseseeses a 10,00 00 


Independent Treasury. 

For salaries of the assistant Treasurers of the 
United States at New York, Boston, Charles- 
ton, ANd St. LOUIS... cece cee cece een issi keiser 

For additional salary of the Treasurer of the Mint 


16,500 00 


at Philadelphia... cece cece eee eee eee eeee ee 3,000 00 
| Por additional salary ofthe treasurer of the branch 
mint at New Orleans... cece seen cee eee seenes 500 00 


For salaries of five of the additional clerks au- 
thorized by the acts of sixth August, eighteen 
hundred and forty-six, and paid under acts of 
twelfth August, eighteen hundred and forty- 
eight, third March, eighteen hundred and fitty- 
one, and third Mar h, eighteen hundred and 
FPPLY-fIVE cee cee ce cere ence eetene teeeen ene 5,709 00 

For salary of additional clerk in office of assis 
ant Treasurer at Boston. .scceseeeeeesceeesre 1,200 00 

For salaries of clerks, messengers, and watch- 
men in the office of the assistant ‘Treasurer at 
New York ..cecescececeseeeees 

For contingent ex ar the act for the 
safe-kecping, colle g, transfer, and disburse- 
nentof the publie revenue, of sixth August, 
eighteen hundred and forty-six, in addition to 
premium received on transfer drafts., assesses 

For salaries of nine supervising and fifty local 
inspectors, appointed under act of thirtieth 
August, eighteen hundred ang fitty-two, for the 
better protection of the lives of passengers b 
steamboats, with traveling and other expen 


incurred DY MCI. cece cece enero cere eee ce es 80,000 00 | 


Expenses of the Collection of Revenue from 
Lands. 
To meet the expenses of collecting the revenne 
from the sale of the public langs in the sev- 
eral States and ‘Territories : 
For salaries and commissions of registers of land 
offices, and receivers of public money +26 120,000 00 
For defraying the expenses of the Supreme, cir- 
cuit, and district courts of the Uni States, 
ineluding the riet of Columbia; also for 
jurors and witnesses, in aid of the funds aris- 
ing from fines, penalties, and forfeitures in- 
curred in the fiscal year ending June thirtieth, 
eighteen hundred and fifty-nine, and previous 
years ; and likewise for defraying the expenses 
of suits in which the United States are con- 
cerned, and of prosecutions for offenses conr- 
mitted against the United States, and for tue 
safe-keeping of prisoners... cee ee reas e 1,009,000 00 


Penitentiary. 
f ihe warden, clerk, physi- 


cian, chaplain, 
matron of the pen 
Calunbia. 


peniten y . wy 
For the support and maintenance of said peni- 
Ottst th a ee tee 
For comsenpation of twa additional guari 
by authorized... 
or compensation, in part, for the me 
charge of the main furnace in the Capitol. 
For stationery, biank-bocks, plans, drawings, 
and other contingent expenses of the ofice of 
comr oner of Pubt 5 
For compensation to the laborer 
water-closets in the Capitol 
mation to t 


13,900 00 ! 


10,000 00 | 


12,540 00 


i For continge 


250 08 i 


4s 00! 
1.449 90 | 


For compensation of twenty-two. lahorers. em- 

ployed in the public grounds and President’s ` 

BAM ssasrsrrersresevessreeean erens ees ees  B13,200 00 
For compensation of the keeper of the western 


gate, Capitol square. cscs cscs ceeeaweeuseves 876 00 
For compensation of two day watchmen em- 

ployed in the Capitol square. .s.ssvesssess esse 1,200.00 
For compensation of two night watchmen em- 

ployed at the President’s NOUSE... esanen seses 1,200.00 
For compensation of the doorkeeper at the Pres- 

ident’s HOUSE. .eeeceseeeeeceereeeeeesescenses 606 00 
For compensation of the assistant doorkeeper at 

the President’s house......cceesenescccoeeses 600 00 - 
For compensation of one night watchman em- 

ployed for the better protection of the build- 

ings lying south of the Capitol, and used as 

public stables and carpenters’ SHOPS. .eserecees 600 00 
For compensation of four draw-keepers at the 

Potomac bridge, and for fuel, oil, and lamps.. 5,584 40 
For compensation of two draw-keepers at the 

two bridges across the Eastern Branch of the 

Potomac, and for fuel, oil, and lamps ........ 1,180 00 
For compensation of the auxiliary guard, and 

for fuel and oil for lamıpS.s.sss eeeeereeeeenes 19,400 00 
For furnace-keeper at the President’s House... 600 00 


$6,057,878 61 


By the act to extend an act entitled ‘‘ An act to 
continue half pay to certain widows and or- 
beste approved February three, eighteen 
hundred and fifty-three. 

For the continuance of such half pay, under the following 
terms and limitations, viz: to such widows during life, 
and to seh child or children, where there is no widow, 
whilst under the age of sixteen years, to commence from 
the expiration of the half pay provided for by the first 
section of the act entitled “An act to continue half pay 
lo certain widows and orphans,” approved February 
three, cighteen hundred and fitty-three.....[Indefinite.] 


By the act making an appropriation for the pay- 
ment of clerks employed in the offices of the 
registers of the land offices at Oregon City and 
Winchester, in the Territory of Oregon. 

To enable the Secretary of the Interior to reimburse the 
registers of the Jand offices at Oregon City and Win- 
chester,in the Territory of Oregon, for expenses incurred 
by them in the employment of clerks actually required 
for the transaction of the business of their respective 
offices, growing out ofan actentitled An act to create 
the office of surveyor general of the public lands in Ore- 
gon, and to provide for the survey and to make dona- 
Lions to settlers of said public lands,” approved Septem- 
ber the twenty-seventh, one thousand cight hundred and 

e.s. 87,000 00 


a a EE ATAT eae 


| By the act to authorize the President of the Uni- 


ted States, in conjunction with the State of 
Texas, to run and mark the boundary lines be- 
tween the Territories of the United States and 
the State of Texas. 

To run and mark the boundary lines between the Terri- 
tories of the United States and the State of Texas: Be- 
ginning at the point where the one hundredth degree of 
longitude west from Greenwich crosses Red river, and 
running thence north to the point where said one hun- 
dredth degree of Jongitnde intersects the parallel of thir- 
ty-six degrees thirty minutes north latitude 5 and thence 
west with the said parallel of thirty-six degrees and thir- 
ty minutes north latitude to the point where it intersects 
the one hundred and third degree of longitude west froni 
Greenwich; and thence sowh with the said one bhun- 
dred and third degree of longitude to the thirty-second 
parallel of north latitude; and thence west with the 
said thirty-second degree of north latitude to the Rio 
Grande EEE EOE TTET coon cores B80 000 00 


By the act making appropriations for the Consu- 
lar and Diplomatic Expenses of the Government 
for the year ending the thirtieth of June, eigh- 
teen hundred and fifty-nine: 


i For salaries of Envoys Extraordinary, Ministers, and Com- 


missioners of the United States at Great Britain, France, 
Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 
Chili, Pern, Portugal, Switzerland, Rome, Naples, 
dinia, Belgium, Holland, Denmark, Sweden, Tur, 
s Bnenos Ayres, New Granada, Bolivia, Ecuador, 
Venezuela, Guatemala, Nicaragua, and Sandwich fsi- 

seen ce eee cer ee ces eeee 214,000 00 
retaries of Jegation of the 


For sal 
United 12,000 00 
for gd 
| o bondon and Paris......4. 3,000 00 
For salary of the secretary of legation to Chi 
nterpreter.. derese -. 5,000 00 
y of the seerctary of legation to Turkey, 
Dg BS ATASOMA ess eseserorresereererere 8,000 00 


| For contingent expenses of all the missions 


50,000 00 
60,000 00 


abroad.. ssis = anae 
of foreign intercourse.. 
with the Barbary 


For expenses of intercours' 
powers. 


i ros Es ids vemos at ew 3,009 00 
For exper of the consulates in the Turkish 
dominions, viz: interpreters, guards, aud other 
expenses of the consulates at Constantinople, 
Smyma, Candia, Alexandria, and Beirout.... 
For the relief and protection of Amierican s 


maen ju fer ih COUHIIES, sasori teoa eee 


2,500 00 


5000D 00 
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For expenses which may be incurred in ac- 
knowledging the services of the masters and 
crews of foreign vessels in rescuing citizens 
and vessels of the United States from ship- 
wreck, to be. expended under the direction of 
the President of the United States........ +. s. $10,000 00 
For the purchase of blank-books, stationery, arms 
of the United States, seals, presses, and flags, 
and ‘for the payment of postages and miscelia- 
neous expenses of the consuls of the United 
LU: he 
For office rent for those consuls general, con- 
suis, and commercial agents who are not al- 
lowed to trade, including loss by exchange 
MNELEON crac sasipean ni eves eeuetereenes teeees 
For salaries of consuls general.at Quebec, Cal- 
entta, Alexandria, Simoda, Havana, Constan- 
tinople, Frankfort-on-the-Main; consuls at 
Liverpool, London, Melbourne, Hong Kong, 
Glasgow, Mauritius; Singapore, Belfast, Cork, 
Dundee, Demarara,. Halifax, Kingston, (Ja- 
maica,) Leeds, Manchester, Nassau, (New 
Providence,) Southampton, Tark’s Island, 
Prince Edward’s Island, Havre, Paris, Mar- 
seilles, Bordeaux, La Rochelle, Lyons, Mos- 
cow, Odessa, Revel, Saint Petersburgh, Ma- 
tanzas, ‘Trinidad de Cuba, Santiago de Cuba, 
San Juan, (Porto Rico,) Cadiz, Malaga, Ponce, 
(Porto Rico,) Trteste, Vienna, Aix-la-Cha- 
elle, Canton, Shanghai, Fouchou, Amoy, 
ingpo, Beirout, Smyrna, Jerusalem, Rotter- 
dam, Amsterdam, Antwerp, Funchal, Oporto, 
St. Thomas, Elsincur, Genoa, Baste, Geneva, 
Messina, Naples, Palermo, Leipsic, Munich, 
Leghorn, Stuttgardt, Bremen, Hamburg, Tan- 
giers, Tripoli, Tunis, Rio de Janeiro, Pernam- 
buco, Vera Cruz, Acapulco, Callao, Valparai- 
so, Buenos Ayres, San Juan det Sur, Aspin- 
wall, Panama, Laguayra, Honotulu, Lahaina, 
Capetown, Falkland Islands, Venice, Stettin, 
Candia, Cyprus, Batavia, Fayal, Santiago, 
(Cape de Verdes,) Saint Croix, Spezzia, 
Athens, Zanzibar, Bahai, Maranham Island, 
Para, Rio Grando, Matamoras, Mexico, (city,) 
Tampico, Paso del Norte, Sabasco, Paita, 
Tumbez, Talcahuano, Carthagena, Sabanillo, 
Omoa, Guayaquil, Cobija, Montevideo, Vahita, 
Bay of Islands, Apia, Lanthala ; commercial 
agents at San Juan del Norte, Port-au-Prince, 
San Domingo, (city,) St. Paul de Loanda, 
(Angola,) Monrovia, Gaboon, Cape ayitien, 
Aux Cayes, and Ainoor river. .ccecseee ce eees 
Yor interpreters to the consulates in China, 
For compensation of the commissioner re- 
tary, chief astronomer and surveyor, a ant 
assronomer and surveyor, clerk, and for pro- 
visions, transportation, and contingencies of 
the commission to run and mark the bound- 


se wece wens 


40,000 00 


27,370 00 


4,500 00 


23,000 00 


$912,120 00 


By the act making appropriations for the naval 


service for the year ending the thirtieth of June, | 


eighteen hundred and fifty-nine. 
For pay of commission, warrant, and petty officers, and sea- 
men, including engineer corps of the Navy, $83,805,405 00 
For provisions for commission, warrant, and pet- 
ty officers, and seamen, including engineers 


and marines attached to vessels for sea service, 941,700 00 | 


For surgeons’ necessaries and appliances for the 
sick and hurt of the Navy, including the engi- 
neer and marine COMPS sssseeesessereares wees 

For increase, repair, armament, and equipment 
of the Navy, including the wear and tear of 
vessels in commission, fuel for steamers, and 
purchase of hemp for the Navy......... 2,850,000 00 

For ordnance aud ordnance stores, aud small 
arms, including incidental expenses...,......598,000 00 

For contingent expenses that may accrue for the 
following purposes, viz: freight and transpor- 
tation, printing and stationery, advertising in 
newspapers, books, maps, models, and draw- 
ings, purchase and repair of fire-engines and 
machinery, repairs of and atrending to steam- 
engines in navy-yards, purchase and mainte- 
nance of horses and oxen and drawing teams, 
carts, timber- wheels, and the purehase and re- 
pairs of workmens?’ tools, postage of public 
letters, fuel, oil and candles for navy-yards and 
shore stations, pay of watebmen and ineiden- 
tal labor not chargeable to any other appro- 
priation, transportation to and labor attending 
the delivery of provisions and stores on foreign 
stations, wharfage, dockage, and rent, travel- 
ing expenses of officers and others under or- 
ders, funeral expens store and office rent, 
stationery, fuel, commissions and pay of clerks 
to Navy agents and storekeepers, flags, awn- 
ings, and packing boxes, premiums and other 
exper ecruiting, apprehending deserters, 
per diem pay fo persons attending courts mar- 
tial and courts of inquiry, and other services 
authorized by law, pay to judges advocate, pi- 

age of vessels and assistance to 

; bills of health and qaaran 

ses of vessels of the United Status 
Navy in foreign poris.....- 


32,150 00 


173,750 00 | 


Marine Corps. 


For pay of the officers, non-commissioned offi- 
cers, musicians, and privates, clerks, messen- 
gers, stewards, and servants, for rations and 
clothing for servants, subsistence and addi- 
tional rations for five years? service of officers, 
for undrawn clothing and rations, bounties for 
reénlistments, and pay for unexpired terms of 
PYEVIOUS SEXVICE +... cece eee ce sees ceceteess $395,578 26 

For provisions for marines serving on shor 64,313 00 

For elothing.. 66,512 00 

For fuel... es ess... 20,756 75 

For military stores, viz: repair of arms, pay of 
armorers, purchase of accouterments, ord- 
nance stores, flags, drums, fifes, and other in- 
struments, and one thousand rifled muskets.. 

For transportation of officers and troops, and ex- 
penses Of recruiting. ...sss.sssssosossesossso 

For repairs of barracks and rent of offices where 
there are no public buildings for that purpose, 

To pay the contractors for building cisterns, 
erecting porticoes to commandant’s house and 
officers’ quarters, t0 complete porticoes on the 
men’s quarters, pavements and curb to com- 
mandant’s house and officers’ quarters of the 
marine barracks at Pensacola, Florida, (so as 
fully to complete said marine garrison)....... 

For contingencies, viz : freight, ferriage, toll, cart- 
age, and wharfage, compensation to judges ad- 
vocate, per diem for attending courts-martial, 
courts of inquiry, and for constant labor, house 
rent in lieu of quarters, burial of deceased ma- 
rines, printing, stationery, postage, and tele- 
graphing, apprehension of deserters, oil, čan- 
dies, gas, forage, straw, furniture, bed-sacks, 
spades, shovels, axes, picks, and carpenters? 
tools, keep of a horse for the messenger, and 
pay of matron, washerwomen, and porter at 
hospital headquarters, and for the purchase of 
a fire engine for the use of the marine barracks 
at headquarters. .cecscscssacccececncnceseces 


Navy-Yarps. 


For the construction and completion of works, 
and for the current repairs at the several 
navy-yards, viz: 


Portsmouth, New Hampshire. 


osesessreesesesans 


reie 


25,000 00 
12,000 00 
8,000 00 


16,800 00 


32,500 00 


; For mooring piers for dock, extending stables, 


completion of dock basin, repairs of floating 
dock, and. repairs of all Kinds... cece eeveeeees 


Boston. 


For reservoirs, boiler-house, chimney and boilers 
at rope-walk, altering tar-kettles, machinery, 
and bobbins for rope-walk, to complete ma- 
ehine-shop, and for machinery for machine- 
shop and toundery, extension of dry-dock, and 
repairs Of all Kinds. ere cseeee eevee e aese as ooe 203,500 00 


New York. 


| For boiter-house and setting boilers, water pipes, 
drains, quay walls, sewer extended te quay 
wall, boiler to dredger, timber basin, repairs of 
oakum-shop, filling ponds in yard, dredging 
channel and scows, piling site for marine bar- 
racks, machinery for machine-shop, boiler- 
shop, saw-inill, foundery, smithery, and brass 
toundery, and repairs of all kinds... 2.2... . 269,516 00 


Philadelphia. 

Por extending gun-earriage shop, additional story 
to plumbers shop, dredging channels, and re- 
pairs of dredger, repairs of dry- dock, and re- 
pairs Of all Kinds ...... cece cece eee eee osasse 


Washington. 
For extension of navy store, for anchor shop and 
coal-houses, pavements, drains, and guiters, 
machinery and tools, and repairs of all kinds.. 


Norfolk. 


For continuation of quay wall, completing vic- 
tualling establishment, completing grading and 
drainage, dredging channels, continuing ship- 
house nuniber forty-eight, to be built of iron or 
wood, as may be deemed expedient, machinery 
and tools, completing reservoir, completing 
carpenters’ shop, and repairs of all kinds....,.285,808 00 

To enable the Secretary of the Navy to purchase 
tools and furnish the machine-shop and foun- 
dery at the Norfolk navy-yard. s.s esesseseres 


Pensacola. 
Tor continuing granite wharf, repairing and op- 
erating dock, filling and paving around dock 
basin, dredging in front of basin, repairs of rail- 
ways, completing water-pipes to permanent 
wharf, completing foundery, constructors’ 
workshop, cistern at machine-shop, trip-ham- 
mer for smithery, blast-pipes, and repairs of 
all kinds ... aa a e a 247,305 00 


52,215 00 


97,214 00 


99,100 00 


20,000 00 


Mare Island, California. 


For guard-house, number seventy-three, tar and 
pitch-house number seventy-four, two cis- 
terns number forty-nine, grading, paving, con- 
tinuing wharf, foundery and boiler establish- 
meni, gas-works and Bishop’s derrick .......317,971 


i Hlosprra.s. 


For the construction and completion of works, 
and for the current repairs of the several na- 
val hospitals: 


00 


Boston. 


seess. 897,600 00 4 For repairs of buildings and grounds ........... 3,000 90! 


To enable the Secretaries of the Treasury and 
Navy to ascertain and pay the actual value of 
the ten acres of Jand heretofore belonging to 
the naval hospital estate at Chelsea, Massa- 
chusetts, and ceded hy the sixth section of “An 
act making appropriations for the civil and dip- 
lomatic service of the Government,’ approved 
the third March, cighteen hundred and fifty- 
five, for the purposes of a marine hospital for 
the district of Boston and Charlestown, to the 
credit of the naval hospital fund, out of which 
the original purchase of the property so ceded 
was made sesssesreseeorrsarerevee eree eee e [Indefinite] 


New York. 


For completing heating apparatus, and repairs 
of buildings and fences... sses aseens eses eae 13,200 00 


Naval Asylum, Philadelphia. 


For gateway and iron gate on Shippen street, 
and road from same; repairs to furnaces, 
grates, and ranges ; painting main building and 
lodges; brick floors in governors and surgeon’s 
houses ; cleaning and whitewashing ; gas-tax, 
water-tax, furniture for the asylum and re- 
pairs, and for general repairs .... cece eeeeee 

For support of beneficiaries at the asylum. ..... 


Norfolk. 
For repairs of buildings and appurtenances..... 
Pensacola, 


For draining and filling ponds, and repairs of 
buildings and groundS....sccscaccrecesesener 


8,500 00 
26,392 00 


11,000 00 


18,700 00 


MAGAZINES. 


For the construction and completion of works, 
and for the current repairs at the several 
naval magazines : 


Portsmouth, New Hampshire. 


For gun-carriage shop and storehouse, boiler- 
room, engine and machinery, and repairs of all 


MINS. occ ccccccccccns voces E TE 
Boston. 
For repairs of all Kinds. ...sesscceucennrone secs 
New York. 


For dredging channel to Eliis’s Island, and repairs 
Of all KinNdS.sssenesoesesossvossosrossosooosa 


Philadelphia. 
For repairs of all Kinds. ..esssceceseees 
Norfolk. 


To complete ordnance building, continuation of 
sea wall at magazine, and for iron crane at 
Fort Norfolk... scecs wien ceveseunisies voces’ 


Pensacola. 
For repairs of all kinds... ccc ce raniti 


Mare Istand, California. 


For shell-house, magazine, keeper’s house and 
grounds, tank-house and filling room, railway 
aud cars to transport powder toand from mag- 
ezine, shot-beds, cleaning and piling shot and 
SOON EPITETTE R TETIERE RETTET ETETETI 

for pay of superintendents, naval constructors, 
and all the civil establishments at the several 
navy-yards ANE StALIONS os ceeeeeree nee eees s 189,232 00 

For the purehase of nautical instruments re- 
quired for the use of the Navy; for repairs of 
the same, and also of astrouomical instru- 
ments; and for the purchase of nautical books, 
maps, and charts, and for backing aud binding 
the same........0 esseress oe 

For printing and publishing sailing directions, Dy- 
drographical surveys, and astronomical obser- 
vations, in addition to the balance on hand... 

For continuing the publication of the series of 
Wind and Current Charts, and for defraying all 
the expenses connected therewith........ eee. 

To enable the Secretary of the Navy to pay the 
salary of Professor James P, Espy......eseees 

For models, drawings, and copying ; for postage, 
freight, and transportation ; tor keeping grounds 
in order; for fuel and lights ; and for ail other 
contingent expenses ; and for the wages of per- 
sons employed at the United States Naval Ob- 
servatory and Hydrographical Office, viz: one 
instrument-maker, two watchmen, and one 

 POTLer .sessecceoscecacocasecensosacisaecesss 

For improvement and repairs of buildings and 
grounds, and support of the Naval Academy at 
Annapolis, Maryland... .....cccesees ase eeeees 45,67] 22 

For preparing for publication the American Nai- 
tical AIMANAC. a ai cece eee eens coer ees ++» 26,880 00 

For five steam-sloops, authorized by act third 
March, eighteen hundred and fifty-seven... .1,350,000 00 

To enable the Secretary of the Navy to pay for 
the preparation of a code of regulations for the 
government of the Navy, as directed in the 
seventh section of the act entitled * An act 
making appropriations for the naval service for 
the year ending the thirtieth of June, eighteen 
hundred and fifty-eight, approved tbird 
March, eighteen hundred and fifty-seven..... 

To enable the Secretary of the Navy to pay the 
expenses of courts of inquiry to investigate the 
cases of certain officers affected by the act en- 
titled “ An act to amend an aet entitled ‘An 
act to promote the efitciency ofthe Navy,’ ap- 
proved sixteenth January, eighteen hundred 
and fifty-seven... ceisersereees cess nsncs cose $10,600 00 


46,600 00 


1,500 00 


6,600 00 


1,000 00 


61,265 00 


1,000 00 


11,450 00 


18,000 00 


5,090 00 


18,000 00 
2,000 00 


6,160 00 


3,000 00 
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Appropriations, New Offices, &c. 


35TH Cone... lsr Sess: 


For completing the publication of the charts of 
the jate expedition for the exploration of the 
river La Plata and:its tributaries. ....,. sece.. $5,000 00 
For compensation from and after the first day of 
July, eighteen hundred and fifty-six, to the 
clerks and messengers at the navy-yard and 
marine barracks at Washington, as authorized 
by the acts of April twenty-second, eighteen 
hundred and fifty four, and August fifth, eigh- 
teen hundred and fifty-four..... sre eee. [Indefinite.] 
To defray the expenses and compensation of a 
commissioner to the Republic of Paraguay, 
(should it be deemed proper by the President 
to appoint one,) in execution of the joint res- 
olution of the present session ‘ for the adjust- 
ment of difficulties with the Republic of Para- 
To enable the Secretary of the Navy to eause to 
be constructed, as speedily as may be consist- 
ent with the public interests, seven steam 
screw sloops-of-war, with full steam power, 
whose greatest draught of water shall not ex- 
ceed fourteen feet, which ships shall combine 
the heaviest armanent and greatest speed com- 
patible with their character and tonnage ; and 
one side-wheel war steamer, whose greatest 
draught shall not exceed eight feet, armed and 
provided for service in the China seas...,...1,200,000 00 


$14,508,354 23 


10,000 00 


By the act making appropriations for sundry civil 
expenses of the Government for the year end- 
ing the thirtieth of June, eighteen hundred and 
fifty-nine. f 

Survey of the Coast. 


For continuing the survey of the Atlantic and Gulf coast 
of the United States, (including compensation to super- 
intendent and assistants, and excluding pay and emolu- 
ments of officers of the Army and Navy, and petty officers 
and men of the Navy employed on the work,) $259,000 00 

For continuing the survey of the western coast 
of the United States....sceseeseeseeceeseees 130,000 00 

For continuing the survey of the Florida reefs and 
keys, (excluding pay and emoluments of effi- 
cers of the Army and Navy, and petty officers 
and men of the Navy employed on the work,)} 

For running a line to connect the triangulation 
on the Atlantic coast with that on the Gulf of 
Mexico, across the Florida peninsula........ 

For repairs of the Crawford, Madison, Mason, 
and George M. Bache, and other sailing ves- 
sels used in the Coast SUrvey.....seeecen enone 

For pay and rations of engineers for seven steam- 
ers, used in the hydrography of the coast sur- 
vey, no Jonger supplied by the Navy Depart- 
MEM ties cece vetccsrectsenscscecessccssrene 19,900 00 

To supply deficiency in the fund for the relief of 
sick and disabled seamen..........+.-+- +++. 150,000 00 


Light- House Establishment. 


For the Atlantic, Gulf, and lake coasts, viz: 

For supplying five bundred and fifty-six light- 
houses and beacon lights with oil, glass chim- 
neys, wicks, chamois skins, polishing powder, 
whiting, and cleaning materials, transportation 
and other necessary expenses of the same, re- 
pairing and keeping in repair the lighting ap- 

PULALUS PAETA EESE tees eRe mene 108,724 45 

For repairs aud in ses, refitting 
and improvements of all the light-bouses and 
buildings connected therewith euse ese seee.. 173,289 21 

For salaries of six hundred and eleven keepers 

as- 

: +» 60,000 00 

For salaries of fi ers of light-vessels, 20,205 57 

For seamen’s wages, repairs, supplies, and inei- 
dental expenses of fifty-two light-vessels.....185,199 50 

For expenses of raising, cleaning, painting, re- 
mooring, and supplying losses of buoys and 
day beacons, and for chains aud sinkers for the 
same, and for coloring and numbering ali the 
BUOYS sees ceceereces 
For the coasts of California, Oregon, and Wash- 

ington : 

For oi] and other supplies for twenty-four lights, 
cleaning materials of all kinds, and transpor- 
tation of the same, expenses of keeping lamps 
and machinery in repairs, publishing notices to 
mariners of changes of aids to navigation.... 

For repairs and incidental expenses of twenty- 
four lights, and buildings connected therewith, 

For maintenance of the vessel provided for by 
the act of eighteenth August, eighteen hun- 
dred and fifty-six, for inspection and transpor- 
TAUON PUrPOSES. sesse ee 

For fuel and quarters for officers of the army 
serving on light-house duty, the payment of 
which is no longer provided for by the quarter- 
master’s departmMent........05 

For compensation of two superintendents for the 
life-saving stations on the coasts of Long isl- 
and and New Jersey.. oisiabe aie 

For compensation of fifty-four keepers of s 
tions, at two hundred dollars each...... ss. eee 

For contingencies for life-saving apparatus on 
the coast of the United States. sasse 

For the purchase of the best self-righting Hfe- 
boat, to be placed at each of the twenty-eight 
life-saving stations on the coast of New Jersey, 

For the purebase of the best life-hoats, to be ap- 
proved by the Treasury Departinent, for use 
on the coast of Long [sland.... ccc esse eee, 10,000 00 


40,000 00 
10,000 00 


10,000 00 


sistauts 


Pisa caeeeskenss sess verse G2 200 78 


1,472 91 
24,563 00 


30,000 00 


7,034 05 


3,000 00 
10,800 00 
12,000 00 


6,449 00 


! For purchase of trees and tree-boxes to replace, 


For procuring two additional improved metallic 
life-boats, a metallic life-car, and necessary 
harness, lines, and other suitable articles, to 
be used, under the direction of the Secretary 
of the Treasury, in saving life in case of ma- 
rine disaster off Galveston station, Texas, ;. «$10,000 00 


Survey of the Public Lands. 


For surveying the public lands, (exclusive of 
California, Oregon, Washington, New Mexico, 
Kansas, Nebraska, and Utah,) including inci- 
dental expenses and island surveys in the inte- 
rior, and all other special and difficult surveys 
demanding augmented rates, to be apportioned 
and applied to the several surveying districts 
according to the exigencies of the public ser- 

_ Vice, including expenses of selecting swamp 
lands, and the compensation and expenses to 
survey or to locate private land claims in Lou- 
isiana, in addition to the unexpended balances 
of all former appropriations. ssss..essere e.e.. 40,000 00 

For correcting erroneous and defective lines of 
public and private surveys in Illinois and Mis- 
souri, at a rate not exceeding six dollars per 


MIE... cre seece ae se --- 1,000 00 
For surveying in Louisiana at augmented rates, 
NOW authorized by lAW....ececeeeeeseceeeess 3,000 00 


For surveying the public lands and private land 
claims in California, including office expenses 
incident to the survey of claims, and to be dis- 
bursed at the rates prescribed by law for the 
different Kinds of Work... s.s.s ereeee asese s. e 100,000 00 

For continuing the survey of base, meridian, 
standard parallels, township and section lines, 
in NEw Montt. cease cece rideta aa 

For surveying such of the private land claims in 
New Mexico as shall have been confirmed by 
Congress, including expenses incurred by the 
surveyor general in adjudicating the same.... 

For surveying the necessary base, meridian, 
standard parallels, township and section lines, 
in Kansas and Nebraska ; also, outlines of In- 
dian reservations........... Bee eesse.. -100,000 00 

For preparing the unfinished records of public 
and private surveys, to be transferred to the 
State authorities, under the provisions of the 
act of twelfth June, eighteen hundred and 
forty, in those districts where the surveys are 
about being completed ..essssseecseeoreesees 

For resurveys and examinations of the surveys 
of the public lands in those States where the 
othees of the surveyors general bave been or 
shall be closed, under the acts of the twelfth 
June, eighteen hundred and forty, and twenty- 
second January, eighteen hundred and fifty- 
three, including two thousand dollars for the 
salary of the clerk detailed to this special ser- 
vice in the General Land Office.....s.ceeeres 

For collection of agricultural statistics, investi- 
gations for promoting agriculture and rural 
economy, and the procurement of cuttings and 
SCCUS..00 soosse saasososeneoccssosoesseaooe 60,000 00 

For drawings to illustrate the mechanica) re- 
port of the Commissioner of Patents for the 
year eiguteen bundred and fifty-eight......... 


Hospital for the Insane. 


For the support, clothing, and medical treatment 
of the insane of the District of Columbia, and | 
of the Army and Navy, at the asylum in said 
District 24,500 00 j 

For salaries and incidental expenses of the insti- 
tution for the instruction of the deaf, duinb, and 
blind in the District of Columbia, authorized 
by the act approved May twenty-nine, eigh- 
teen hundred and fifty-cight.......ceeee ee eeee 

For extension of staties and erection of sheds in 
connection with the stock-yard. .............. 4,000 00 

For heating and ventilating the entire unfinished 
remainder of the hospital edifice, and for slight- 
ly remodeling the heating apparatus of the pres- 
ent finished portions of the building, so that the 
heating and ventilation of the whole establish- 
ment shall be one connected and efficient sys- 

COM nor cccecvescesasecs -+ 15,000 00 

For support, care, and medical treatme ty 
transient paupers, medical and surgical patients 
in Washington Infirmary....cece cree cree rene 

For purchase of manure for the public grounds.. 

For hire of carts on the public grounds.......6+ 

For purchase and repair of toojs used in the pub- 
lie GrOUNAS. cece cer ceen ences vecene seeeeee 


25,000 00 


15,000 00 


10,000 00 | 


2,000 00 


6,000 00 | 


3,000 00 


6,000 00 
1,000 00 
1,095 50 


500 00 


where necessary, such as have been planted 
by the United States, and the repair of pave- 
ments in front of the public grounds.... 

For annual repairs of the Capitol, wate: 
pubiic stables, water-pipes, pavements, and 
other walks within the Capitol square, broken 
glass and JOCKS... see cece eee teers seer eeeee 

To enable the Commissioner of Public Buildings 
to fit up with shelves the two rooms at the 
south end of the Library of Congress for the 
use of the library, and for putting up a parti- 
tion in the passage tO UleM.... wees ee ese eee 

For annual repairs of the President’s House and 
furniture, improvement of grounds, purchas- i 
ing trees and plants for garden, and making 
hot-beds therein, and contingent expenses in- 
cident thereto 

For fuel, in part, of the President’s House....... 

For lighting the President’s House and Capitol, 
the public grounds around them, and around 
the executive offices, and Pennsylvania ave- 
nue, and Bridge and High streets in George- 
tewn.. 


6,000 00 


270 GO 


12,000 00 
1,800 00 


43,000 00 Í 


| At Pensacola, Florida... cee cece eee eens 


For erecting thirty additional! lamp-posts in Bridge 
and High streets, in’Georgetown.... cesses eos 
For purchase ef books for the library at the Ex- 
ecutive mansion, to be expended under the di- 
rection of the President of the United States.. 
For repairs of the. Potomac, navy-yard, and upper 
* bridgeS..ssasesssssseresonuossevsesiosoccesoe 
For repairs of Pennsylvania avenue....ssecense 
To pay the residue of the salary due the engineer 
for constructing the bridge across the Potomac 
at Little Paths. siccveeceeeeeesveesucusevenees 
For painting the hand rails and iron work of said 


PIRG sees scccnecssceees 


$810 00 


250 00 
3000 00 
2,589 67 

400 00 
3,000 00 
1,000°00 


For public reservation number two, La Fayette 
SQUAFE..cseaeeeeae 
For taking care of the grounds south of the Pres- 
ident’s House, and Keeping them in order.... 
For the payment of laborers employed in shovel- 
ing snow from the walks to and areund the 
Capitol, the President’s House, and the pave- 
ments along the Government reservations on 
Pennsylvania AVENUE... cece cece ete e eee 
For repairs of water-pipeS.....scecsesvencvesens 
For repairs of the furnaces under the. Senate 
Chamber and Supreme Court room..eeeseeus 
For casual repairs of the Patent Office building. 
For completing the west wing of the Patent of- 
fice building, filling up the southwest corner of 
the square, setting the curb, and raising Ninth 
street, in front of the building, to its proper 
grade...ese 
For repairing the fence around that portion of the 
Mali upon which the Smithsonian Institution 
IS SULUDLER A ee ceeee ecto enetene eee 
For cleaning out the sewer traps on Pennsyl- 
vania avenue..... oy 
For purchasing plants for the conservatory at the 
President’s HOUSE.. sesosossessessose 


800 00 
500 00 


1,000 00 
3,000 00 


50,000 00 


1,000 00 
300 00 
1,000 00 


For the completion of the Washington aqueduct, 


in addition to so much of the appropriation of 

two hundred and fifty thousand dollars “ for 

paying existing liabilities for the Washington 

aqueduct, and preserving the work already 

done from injury,” contained in the act enti- 

tled “An act making appropriations for certain 

civil expenses of the Government for the year 

ending the thirtieth June, eighteen hundred 

and fifty-seven,” approved eighteenth August, 

eighteen hundred and fifty-six, as may not be 

required for said purposes... sss. essea. ee. 800,000 00 
For United States Capitol extension s... ese... . 750,000 00 
for extension of the General Post Office..,..,. 100,000 00 
For binding two thousand four hundred copies 

Code of the District of Columbia, at seventy- 

five cents per copy, authorized by act approved 

third March, eighteen hundred fifty-five... 
For defraying the expenses of a certain party of 

Omaha Indians who visited the city of Wash- 

ington during the months of February and 

March, eighteen hundred and fitty-two, to be 

expended under the direction of the Secretary 

OC the Interior. Cece ee eee e cer ser sdrsrt eens 335 00 
For coutiuuing the extension of the Treasury 

building see te ee ee ee ss 500,000 00 
For continuing custom-house at 


1,875 00 


the work on the 


New Orleans, LOuIsiana. sss sere ee erse sree e. 250,000 00 
For continuing the work on the custom-house at 

Charleston, South Carolinas... cece sses see... 200,000 00 

For the completion of custom-houses at the 

following places, viz: 
At Elsworth, Maine... cecce cece e ees ereeenee + 2,000 00 
At Portsmouth, New Hampsh » 50,00) 60 
At Bristol, Rhode Island, including 

grading. oe eee e eect ete eee eeeeneeerseeeeces 9,000 00 
At New ‘Haven, Connecticut. - 60,000 00 
At Oswego, New York...... 10,0 0 00 

| At Plattsburg, New York -, 10,000 00 
At Newark, New Jersey. 10.000 00 
At Norfolk, Virginia. .. +» 20,000 00 
At Pensacola, Florida see 5,000 00 
At St. Louis, Missouri... te reeeee erence 20,000 OU 
At Mobile, Alabama, including fencing and pav- 

Miesa ieni saines diaii we si 80,000 00 
At Galena, THin: os 10,000 00 
At Milwaukee, Wisconsin..... «6 30,009 00 
For annual repairs at custom-houses........... 15,000 09 

For the completion of marine hospitals at the 

following places, viz: 
At Portland, Maines... access cece ones 3,000 00 
At St. Mark’s, Florid sears ese 2,500 00 
At New Orleans, Louisiana, including filling up 

site, grading, introducing gas and water-pipes 

and fixtures, and fencing.. 85,000 09 
At Cincinnati, Ohio....... « 50,000 00 
At Galena, [linois...... 6.605666 sees 5,000 00 
For annual repairs at marine hospitals...,..... 15,000 GO 

For fencing, grading, paving, and furnishing 

the custom-houses at the following places, 

viz: 
At Ellsworth, Maine... cesses eee cece enereees 3,000 00 
At Bath, Maine, (for furniture alone). 1,100 09 
At Burlington, Vermont....... 4,600 GG 
At New Haven, Connecticut 8,500 bv 
At Oswego, New York.... 7,300 GO 
At Plattsburg, New York. é 9,990 00 
At Newark, New Jersey........ ene 5,200 Ot 


At Alexandria, Virginia..... 
At Nortolk, Virginia : 
At Mobile, Alabama, (for furniture alone) 


At St. Louis, Missouri. 14.660 


At Louisville, Kentucky . 3,900 00 
At Cleveland, Ohio.... . 7,100 00 
At Galena, Hlinois « 3,700 6O 
At Milwankee, Wisconsittessecsesereeeeeeere es 7,400 GU 
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Appropriations, New Offices, 


&c. 


For fencing, grading, paving, and furnishing 
the marine hospitals at the following places, 
viz: 

At Burlington, Vermout...ccccccsecssecses 
At Chelsea, Massachusetts, (out-huildings, gra- 
ding, and: fencing).......+00+ 
At St. Mark’s, Florida. 
At Detroit, Michigan. 
At Galena, Iilinois.......... 
At Burlington, lowas....ccccces cveeeeseceeees 
To enable the Library Committee to complete 
the payments for a series of portraits of the 
Presidents of the United States, contracted 
for under the authority. of Congress, and for 
framing the SAMC.....ceeeseeeeeeeserseceence 
For paying the expenses of the commissioners 
appointed in pursuance of the joint resolution 
of the twenty-sixth of February, eighteen hun- 
died and fifty-seven, to inquire into and test 
the process of J. ‘I’. Barclay for preventing the 
counterfeiting the coins of the United States, 
in addition to the sum appropriated by said 
TESOWTION i siei sseni 
For printing ordered by the Senate and House of 

Representatives during the Thirty-Third and 

Thirty-Fourth Congresses, and paper for the 

SAME .seecucecsesvatececencvessccsertenseees 

For binding documents ordered to be printed by 
the House of Representatives during the Thir- 
ty-Third and Thirty-Fourth Congresses, and 
for engravings, lithographs, and electrotypes 
for the same.. 

For binding doc p y 
the Senate during the Thirty-Third and Thir- 
ty-Fourth Congresses, and for engravings, lith- 
ographs, and clectrotypes for the same. 

To enable the Secretary of the Interior to c 
plete the digest of the statisties of manufac- 
tures according to the returns of the seventh 

CONSUS. o arith Nar EKO Fa FAKAT 

For making the necessary repairs to the jail in 

Wasbington city, and putting venetian blinds 

to the WINdOWR...sesseseessossseeseseseseoo 

To pay the draughtsman employed by the Com- 
mittees on Public Buildings and Grounds of 
the two Houses of Congress, for drawings and 
calculations furnished, and incidental cx- 
penses defrayed by him during the last and 
present session of Congress....+..essecssevee 


For satisfying the claims of the States of 
Maine and Massachusctts, under the stipu- 
Jation of the treaty between the United 
States and Great Britain, concluded on the 
ninth day of August, in the year eighteen 
hundred and forty-two: 

For the satisfaction of such claims of the State 

OF MAING si ca rcinss eens dene re vetiennergnees 

Por the satisfaction of tike claims of the State 
of Massachusetts........+0000+ RA 
For defraying the expense of carrying into exc- 
cution the joint resolution, approved May 
eleven, ecightcen hundred and filly-cight, “au- 
thorizing suitable aecknowledgmeuts to be 
made by the President to the British naval au- 
thorities at Jamaica, for the relief extended to 
the officers and crew of the United States ship 

Susquchanuah, disabled by yellow fever? .... 

For the payment of three companies of volun- 
teers called into the service of the United 

States, in the Territury of Kansas, in eighteen 

hundred and fifty-six, by the order of the Gov- 

emor of that ‘erritory 

For the contingent expenses of the Senate, viz: 

For miseellancous items, and paying fees of wit- 
nesses before committees of the Senate...... 
To John B. Mutty, for compensation as acting 

Secretary of the Territory of Nebraska, dur- 

ing the vacancy created by the death of T. B. 

CUMMINGS. cere ceree ee cree en ene e ceeeee teres 

For lithographing and engraving ordered by the 
Senate during the present session.,...... 
lor binding documents ordered to be printed by 
the Senate during the present session eserse. 
To supply a deficiency in the appropriation for 
legislative and contingent expenses of Wash- 
ington Territory for the fiscal year ending June 
thirty, eighteen hundred and fifty-seven...... 
To enable the Secretary of the Treasury to em- 
ploy in the office of the Register of the Treas- 
ury an additional clerk ot the third class, and 
in the office of the Treasurer of the United 
States an additional clerk of the third class... 
To enable the proper accounting officers of the 
‘Treasury to ascertain as among the expendi- 
tures of the State of Maine, in defending the 
territory heretofore in dispute with Great Brit- 
ain, the amounts paid in borrowing money for 
those expenditures beyond the rate of six per 
centum per annum, whether in the form of 
discount or otherwise, in all cases in which the 
principal of such expenditures, and interest 
upon them at the rate of six per centum, have 
heretofore been refunded to said State by the 


United States... cc. ccs cceeeee ee eeeee seers s (indefinite. ] | 


To enable the Secretary of State to adjust, upon 
principles of equity and justice, the accounts 
of E D., Andrews, late agent of the United 
States, for expenses and disbursements in con- 


nection with the reciprocity treaty......... [Indefinite] | 


To enable the Secretary of the Senate and Clerk 
of the House of Representatives to continue, 
down to the fourth of March, eighteen hun- 
dred and fifty-nine, the compilation ofthe con- 
gressional documents published by Congress, 
under the nane of the “ American State Pa- 


+ 123,000 00 


113,000 00 


$3,400- 00 


19,700 00 
1,200 00 
7,500 00 
3,800 00 
45100 00 


5,000 00 


800 00 


80,000 00 


3,500 00 | 


840 00! 


528 00 


11,496 81 
9,215 13 


3,000 00 


8,668 14 


7,700 00 
316 35 | 
45,000 00 


40,000 00 


7,500 00 | 
{ 


3,200 00 ; 


i 
| 
| 
' 
i 


raj 


pers,” in the same manner as the first series 
thereof, under the authority of the act of Con- 
gress of March two, eighteen hundred and 
thirty-one, and the joint resolution of Congress 
of March two, eighteen hundred and thirty- 
three, and with the same particular. index to 
each class, and a general index to the work ; 
and to contract with Gales & Seaton, the pub- 
lishers of the first series thereof, for publishing 
the same, not to exceed two thousand copies 
in number, at a price per volume not exceed- 
ing that paid for the first series, to be delivered 
to the’ Secretary of the Interior as the same 


May be pubäshed..sssrsessesnoreri osas a $340,000 00 


$5,897,148 07 


By the act making supplemental appropriations 


for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending June thirtieth, eighteen hundred and 


fifty-nine. 


Calipooias, Mollalla, and Clackamas Indians, of 


Willamette Valley. 


For fourth of five installments for pay of physician, teacher, 
blacksmith, and farmer, per third article treaty twenty- 
second January, cighteen hundred and fifty-five, $3,440 00 


Nisqually, Puyallup, and other tribes and 

bands of Indians. 

For fulfilling, the articles negotiated twenty- 
sixth December, eighteen hundred and fifty- 
four, with certain bands of Indians of Puget 
sound, Washington Territory: 

For fourth of twenty installments for pay of in- 
structor, smith, physician, carpenter, farmer, 
and assistants, if necessary, per tenth article 
treaty twenty-sixth December, eighteen hun- 
dred and fiftY-fOUr..ccceccceecceseereceeseers 


Chasta, Scoton, and Umpqua Indians. 
For fourth of fifteen installments for the pay of a 
farmer, per fifth article treaty eighteenth No- 
vember, eighteen hundred and fifty-four...... 
For fourth of ten installments for pay of physi- 
cian, medicines, and expense of care of the 
sick, per fifth article treaty cighteenth Novem- 
ber, eighteen hundred and fifty-four... essees 


Umpquas, and Calapooias, of Umpqua Val- 

ley, Oregon. 

For fourth of ten installments for the pay of a 
blacksmith, and turnisbing shop, per sixth 
article treaty twenty-ninth November, cigh- 
teen hundred and filty-four....sscceceseeeees 

For fourth of fifteen installments for the pay ofa 
physician and purchase of medicines, per sixth 
article treaty twenty-ninth November, eigh- 
teen hundred and fifty four......cceeeeeceees 

For fourth of ten installments for the pay of a 
farmer, per sixth article treaty twenty-ninth 
November, cighteen hundred and fifty-four... 

For fourth of twenty instavents for the pay of a 
teacher, and purchase of books and stationery, 
per sixth article treaty twenty-ninth Novem- 
ber, eighteen hundred and fifty-four... essee 

Porthe general incidental expenses of the Indian 
service in the Territory of Oregon, including 
insurance and transportation of annuities, 
goods, and presents, and office and traveling 
expenses of the superintendent, agents, and 
SUD-APONES.. 0. veneer cern voneasonetns seccscee 

For adjusting difficulties and preventing out- 
breaks among the Indians in the ‘Territory of 
Oregon Oran 

For defraying the expenses of the removal and 
subsistence of Indians in Oregon Territory to 
the reservatious therein, aidiug them in pro- 
curing their own subsistence, purchase of pro- 
visions and presents, compensation of laborers 


2,200 00 


400 00 


440 00 


440 00 


1,000 00 


400 00 


750 00 


39,500 00 


10,000 00 


and other CMployéS.esssesesareenereresa seee. 111,000 00 


For the general incidental expenses of the In- 
dian service in the Territory of Washington, 
juchiding insurance and transportation of an- 
nitities, goods, aud presents, and office and 
traveling expenses of the superintendent, 
agents, and sub-agen . 

For adjusting dificullics and preventing 
breaks among the Indians in Washington Ter- 
TILOTY wee eee aca varecvecesenenage 

For detraying the expenses of the removal and 
subsistence of the Indians in Washington ‘Ter- 
ritory to the reservations therein, aiding them 
in procuring their own subsistence, purchase 
of provisions aud presents, and compensati 
of laborers and other employés 

For the general incidental expenses of the In- 
dian service in California, including traveling 
expenses of the superintendent, agent, and 
sub-agent... 

For defraying the expenses of the removal and 

subsistence of Indians of California to the res- 

ervations in that State, and for pay of physi- 
cians, smiths, mechanics, and laborers at the 

TOSCTVALIONS pees cereeees coroner 

“or the general incidental expenses of the In- 

dian service in New Mexico, presents of goods, 

agricultural implements, and other useful ar- 
ticies, and to assist them to locate in perma- 
nent abodes and sustain themselves by the 
pursuits of civilized life, to be expended under 


the direction of the Secretary of the Interior, 75,000 00) 


36,000 00 


12,500 00 


n 
61,500 00 


weseres 15,000 00 


sense eea e 162,000 00 


For the compensation of three special agents and 
three interpreters for the Indian tribes of Tex- 
as, and for purchase Of presents........ esses 

For the expenses of colonizing, supporting, and 
furnishing agricultural implements and stock 
for the Indians in Texas ......sceveeccseeees 

For the maintenance of a school at Brazos agen- 
ey, pay of a teacher, and purchase of books.. 

For the general incidental expenses of the In- 
dian service in the Territory of Utah, presents 
of goods, agricultural implements, and other 
useful articles, including traveling expenses of 
the superintendent, agents, and clerk hire.... 


Creeks. 


For payment in goods to the Creek Indians for 
damages on their annuity goods, wrecked in 
the steamer Governor Meigs, in December, 
eighteen hundred and fifty-four....... 


Seminoles. 


For payment tothe Seminoles for damages on 
their annuity goods, wrecked in the steamer 
Governor Meigs, in December, eighteen hun- 
dred and fifty-four. ...sssaees 

For ‘reimbursement to W. J. Cullen, superin- 
tendent of Indian affairs for the northern su- 
perintendency, for expenditures made by him 
in the recovery of five thousand dollars of the 
public funds stolen from Fort Ridgely........ 

Ottocs and Missourias. 

For keeping in repair the grist and saw-mill pro- 
vided for by the seventh article of the treaty of 
nneenth March, eighteen hundred and fifty- 

OUT. iess EETETETT 

For the erection of a blacksmith’s shop, for sup- 
plying the same with tools, and keeping it in 
repair, per seventh article of the treaty fif- 
teenth March, cighteen hundred and fifty-four, 

For erection of houses for the miller, farmer, 
blacksmith, and engineer... . 

For assistant miller.......4- 
For an enginucer and assistant... ....cccseeeeues 
Omahas. 

For keeping in repair the grist and saw-mill pro- 
vided for by the eighth article of the treaty of 
penis March, eighteen hundred and fifty- 

OUP ee ere ee sserosovosrusossosvoesen senere & 

For the erection of a blacksmith’s shop, for sup- 
plying the same with tools, and keeping it in 
repair, per cighth article of the treaty of six- 
teenth March, cighteen hundred and fifty-four, 

For erection of houses for miller, farmer, black- 
smith, and ENgiNnGer. ses ceceecereceee orre 

For an assistant miller... 

For an engincer and assistant........seeseeeeee 

For this amount to erect suitable buildings at the 
Omaha agency, to replace those recently de- 
Stroyed DY fire. ccc. cece ewes cece T TT 


Shawnees. 


For fifth of seven annual installments of money, 
in payment for lands, per third article treaty 
tenth May, eighteen hundred and fifty-four, 
the same having been omitted in the enrolling 
of the “Act making appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June thirtieth, eighteen hundred and fifty- 
nine,” approved May fifth, eighteen hundred 
Und fifty-Cight. roc cesecscerereeeeereesee ences 


Winnebagoes. 


For payment to Baptiste Lassallier,a Winne- 
bago half-breed, for this amount, to which he 
is entitled under the fourth articie of the treaty 
with the Winnebagoes of the first November, 
eighteen hundred and thirty-seven, four hun- 
dred dollars, with interest thereon from the 
date of unauthorized payment to John H. 
Kinzie, in eighteen hundred and thirty-eight, 
At SIX per CCNtUM .ssasessosssessesesesoseces 

To enable the Secretary of the Interior to per- 
form the engagements and stipulations of Gen- 
eral Harney made with the Sioux Indians at 
Fort Pierre, in eighteen hundred and fifty-six, 

To enable the Secretary of the Interior to adjust 
differences and preserve peace with the Cut- 
head and Yanctonaise bands of Sioux In- 
GANS aasit eee cece ee eens 

For compensation of five extra clerks employed 
in the Indian Office under the act of fifth Au- 
gust, cighteen hundred and fifty-four, and third 
of March, eighteen hundred and fifty-five, and 
under appropriations made from year to year.. 


Pawnees. 


For fulfilling the stipulations in the treaty with 
the Pawnces of the twenty-fourth of Bep- 
tember, eighteen hundred and filty-seven: 

For first of five installments in goods and such 
articles as may be necessary for them, per 
second article Of said treaty. sees seseeeren cere 
For support of two manual-Jabor schools, during 
the pleasure of the President, per third article 
Of said treaty... e.. saas asrerastireacics 
For pay of two teachers, per third article.. 
For erection of houses for teachers, per third 
ArGe risssa riri swirisee see 
For two complete sets of blacksmith, 
and tinsmiths’ tools, per fourth artic 

For erection of shops for smiths, per fourth ar- 


pansmuis 


$15,000 00 


50,000 00 
1,500 00 


55,000 00 


392 11 


650 00 


300 00 


600 00 


1,850 00 
300 00 
1,800 00 


500 00 


600 00 


2,250 00 
300 00 
1,800 00 


2,500 00 


99,000 00 


880 00 


72,000 00 


25,000 00 


7,000 00 


40,000 69 
10,000 00 
1,200 60 
1,000 08 
750 09 
500 00 
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For purchase of iron, steel, and other necessa- 
ries for same, during the pleasure of the Pres- 


ident, per fourth article... cesecseeeeeveceere $500 00 
For pay of two blacksmiths, one of whom to be 

a gunsmith and tinsmith, per fourth article.... 1,200 00 
ior compensation of two strikers or appren- 

tices in shops, per fourth article ........s0005 480 00 
For first of ten installments for farming utensils 

and stock, during the pleasure of the Presi- 

dent, per fourth article.... sssessossossosoese 1,200 00 
For the first year’s purehase of stock, and for 

erecting shelters for the same, per fourth arti- 

Cle carer reereenesecseaccees eonsecesseceses 33000 00 
Yor pay of a farmer, per fourth article ......... 600 00 
For the erection of a steam grist and saw-mill, 

per fourth article... cee eeeeseeereenerseeess 6,000 00 
For first of ten installments for pay of miller, at 

the discretion of the President, per fourth 

article..... ene 600 00 
For first of ten installments for pay of an engi- 

neer, at the discretion of the President, per 

fourth article.......... Seat oases Seawai ets 1,200 00 
For compensation to apprentices to assist in ; 

working the mill, per fourth article......56... 500 00 
For the erection of dwelling-houses for the in- 

terpreter, blacksmiths, farmer, miller, and en- 

gineer, (five hundred dollars each,) per fourth 

ANTICO istas reece ecaseeesceseetarseeserse 33000 00 
For the first of three installments for tue pay of 

six laborers, per seventh article......6..-.... 3,000 00 
For payment to Samuel Allis, in remuneration 

for his services, and for losses sustained by 

him, per tenth article........ccesseeeesseeeee 1,000 00 
For payment to Ta-ra-da-ka-wa, head cbief of 

the Tappahs band, and four other Pawnees, 

for their services as guides, and for losses sus- 

tained by them, (one hundred dollars cach,) 

per eleventh article. Vive vale eee ees A 500 00 
To enable the Pawnees to settle any jus AS 

existing against them, per twelfth article...... 10,000 00 
For surveying the exterior lines of the reserva- 

tion provided for in the first article......-.++. 1,000 00 

$959,957 36 


By the act making appropriations for the support 
ofthe Army for the year ending thirtieth June, 
eighteen hundred and fifty-nine. 


For expenses of recruiting, transportation of recruits, three 
months’ extra pay to non-commissioned officers, musi- 
cians, and privates on reénlistinent. .....+++.$110,000 00 

For pay of the Army...cseeeeeseeeee cee 591,784 00 

For commutation of officers’ subsistence........998,434 50 

For commutation of forage for officers’ horses. ,.124,128 00 

For payments to discharged soldiers for clothing 
NOt CPAWD.. 2. cece cee ee wecene ceaceasvereees 00,000 00 

For payments in lieu of clothing for officers’ ser- 

VANES .ccceesccesereverceevenscesacevecsesses 30,890 00 
For subsistence in Kind. .eececseeee eres sese. 1,380,652 65 
For clothing for the Army, camp, and garrison 

equipage. sev vevececscecercencecese near eae 1,062,702 99 
For the regular supplies of the quartermaster’s 

department, consisting of fuel for the officers, 

enlisted men, guards, hospitals, storehouses, 

and offices; of forage in kind for the horses, 

mules, and oxen, of the quartermaster’s depart- 

ment at the several posts and stations, and 

with the armies in the field; for the horses of 

the two regiments of dragoons, the two regi- 

ments of cavalry, the regiment of mounted 

riflemen, the companies of light artillery, and 

such companies of infantry as may be mounted, 

and for the authorized number of officers’ 

horses when serving in the field and at the out- 

posts, including bedding for the animals; of 

straw for soldiers’ bedding, and of stationery, 

including company and other blank-books for 

the Army; certificates for discharged soldiers, 

blank forms for the pay and quartermaster’s 

departments; and for the printing of divisiow® 

and department orders, Army regulations, and 

VEPOTIS se escacesececeencecsuseereeetsscees 6h3745,000 00 
For the incidental expenses of the quartermas- 

ter’s department, consisting of postage on let- 

ters and packets received and sent by the offi- 
cers of the Army on public service ; expenses 
of courts-martial and courts of inquiry, includ- 
ing the additional compensation of judges ad- 
vocate, recorders, members, and witnesses, 
while on that service, under the act of March 
sixteenth, eighteen hundred and two ; extra 
pay to soldiers employed under the direction 
of the quartermaster’s department, in the erec- 
tion of barracks, quarters, storchouses, and 
hospitals ; in the construction of roads and on 
other constant labor for periods of not less than 
ten days, under the acts of March second, 
eighteen hundred and nineteen, and August 
fourth, eighteen hundred and fifty-four 
cluding those employed as clerks at divis 
and department headquarters; expenses of ex- 
presses to and from the fronticr posts and ar- 
mies in the field; of escorts to paymasters aud 
other disbursing officers, and to trail 
military escorts cannot be furnished ; expenses 
of the interment of officers killed in action, or 
who die when on duty ia the fick, or at the 
posts on the frontiers, aud of non-commis- 
sioned officers and soldiers; authorized office 
furniture ; hire of Jaborers in the quartermas- 
ter’s department; compensation of forage and 
wagon masters, authorized by the act of July 
fifth, cightecn hundred and thirty-eight; for 
the apprehension of deserters, aud the expenses 


] OFFI COTS... 00s cece erence veeeee 25,000 00 
For the Alleghany arsenal.... 35,100 00 
For Fort Monroe arsenal. 24,900 00 
For Kennebec arsenal.. 11,600 00 | 
For St. Louis arsenal....... 21,000 00 | 

; For Washington arsenal...... 9,379 00 | 
For an additional timber and carriage store- 

honse at the North Carolina arsenal.......... 25,000 00 } 
For Watervliet arsenal. ss. sses see eens ee seere. 30,000 00 | 
For repairs and preservation of the public buid- 

ings, fences, draing, culverts, &c., at all the i 

smaller arsenals sss sasesuere even ee 20,000 00 


| For mileage, or the allowance made to officers 


| For eontingene 


incident to their pursuit; the following expend- 

itures required for the two regiments of dra- 

goons, the two regiments of cavalry, the regi- 

ment of mounted riflemen, and such companies 

of infantry as may be mounted, viz: purchase 

of portable forges, blacksmiths’? and shoeing 

tools, horse and mule shoes and nails, iron aud 

steel for shoeing, hire of veterinary surgeons, 

medicines for horses and mules, picket ropes, 

and shoeing the horses of those corps.......3500,000 00 
For constructing barracks and other buildings at 

posts which it may be necessary to occupy dur- 

ing the year; and for repairing, altering, and 

enlarging buildings at the established posts, in - 

eluding hire or commutation of quarters for 

officers on military duty; hire of quarters for 

troops, of storehouses for the safe-keeping of 

military stores, and of grounds for summer 

cantonments, and for temporary frontier sta- 

TONS cece erer cee cence teeeeene cotees esae ee 790,000 00 
For the repairs of the barracks at Baton Rouge, 

Louisiana, to be expended under the direction 

of the Secretary Of War...... ssssresaees es 25,000 00 

of the Army for the transportation of them- 

selves and their baggage when traveling on 

duty without troops, escort, or supplies. .... .. 130,000 00 | 
For transportation of the Army, including the 

baggage of the troops, when moving either by 

land or water ; of clothing, camp and garrison 

equipage, from the depot at Philadelphia to the 

several posts and Army depots; of horse equip- 

ments, and of subsistence from the places of 

purchase, and from the places of delivery under 

contract, to such places as the circumstances i 

of the service may require them to be sents 

of ordnance, ordnance stores, and small arms, 

from the founderies and armories to the arse- 

nas, fortifications, frontier posts, and Army 

depots; freights, wharfage, tolls, and ferriages 5 

for the purchase and hire of horses, mules, and 

oxen, and the purchase and repair of wagons, 

carts, drays, ships and other sca-going ves- 

sels and boats required for the transportation 

of supplies and garrison purposes; for drayage 

and cartage atthe several posts; hire of team- 

sters; transportation of funds for the pay and 

other disbursing departments; the expense of 

sailing public transports on the various rivers, 

the Gulf of Mexico, and the Atlantic and Pa 

cific; and for procuring water at such posts as, 

from their situation, require that it be brought 

from a distance ; and for clearing roads and re 

moving obstructions from roads, harbor, and 

rivers, to the extent which may be required for 

the actual operations of the troops on the 

FFONTICL. sosse cece gece ssescesees aaee seen ss400,000 00 
For the purchase of horses for the two regiments 

of dragoons, the two regiments of cavalry, the 

rekiment of mounted riflemen, and the com- 

panies of light artillery... seve ceeees eves ee eee 200,000 00 
For contingencies of the ATMY......eeeeeee eee 25,000 00 
For the medica! and hospital departments ...,.105,000 00 
For contingentexpenses of the adjutant general’s 

department at division and department head- 


QUATECTS peeve cvencncccnssvesece covenscassss 500 09 
For compensation of the clerk and messenger in 

the office of the commanding general......... 2,000 00 
For contingent expenses of the office of the com- 

Manding general, ... cree sce cece neverava cece 300 00 |) 


For armament of fortifications « 800,000 00 | 
For ordnance, ordnance stores, and supplies, in- 

cluding horse equipments for the mounted regi- 

MEMS. s eeearessescoosssesseressneceae eoa o e 200,000 00 | 
For the current expenses of the ordnance ser- | 

vice, including experiments in the manufac- 

ture of cannon and cannon powder, and for 

tests of arms and amununition, not otherwise 

provided for........ . 150,000 06 
For the purchase of gunpowder for the land ser- 

Villiers ss esarassesnares asiaa sass cess seura 100,000 00 
For the manufacture of arms at the national ar- 

MOTICS cece cece cece en eecesserteees sence ces 400,000 00 
For the purchase of breech-loading carbines of 

the best model, to be selected and approved by 

a board of ordnance officers... 
For the alteration of old arms so as to make them 

breech-loading arms, upon a model to be se- 

lected and approved by the board of ordnance 


nalin i 
- 100,000 00 į 
10,900 09 | 


For continuing the construction of the ars 
California s.es cece cece ren eeseoene . 
S of arsenal eee 
arsenaland ighteen pound 
gun-carriages, at Stonington, Connecticut..... 
For repairs and improvements and new machin- 
ery arS Ja armory, Massachusetts..... 
For repairs 
ery at Harpers Perry..cees- 
For surveys for military defense: lı 
explorations and reconnoissanees, for military 
ses, and surveys With armiesin the field 
and repairs of instraments...+ 
For continuing the survey of northern and 
northwestern lakes, includiug Lake Superior, 75,000 09> 


227 00 


saesae -101,907 09 
aphical 


95,000 00 | 
5,000 0 


25,000 00 $ 


750 00 |; 
1 


and improvements and new machin- j; 
1 


. À. * of 
. Fort Point, San Francisco, California 


For printing charts of lake surveys............$10,000 00 
‘To enable the Secretary of War to employ tem- 

porary clerks in the office of Quartermaster 

General, on bounty land service...i.-...++++ 5,000 00 
For the support of four companies of volunteers 

mustered into the service of the United. States, 

at Camp Scott, Utal Territory, in October, 

November, and December, eighteen hundred 

and fifty-SEVCD...6 cece eressanaresreeee se. e 173,478 80 


For continuing the construction of the follow- 
ing works of defense : 

Fort at Hog Island ledge, in Portland harbor, 

Maine............. Wis dey SUSE ETE s-e» o o es 40,000 00 
Fort Richmond, Staten Island, New York har- 

hor, New York... an eaeee sese e 75,000 00 
Fort Delaware, Delaware river, Delaware...... 75,000 00 
Fort Carroll, Solter’s Point flats, Baltimore har- 

bor, Maryland ...... ccceeeceeeeecereevenveee 75,000 00 
Fort ‘Taylor, Key West, Florid: eesse. 75,000 00 
Fort Jefferson, Garden Key, Tortugas, Florida.150,000 00 
veseveees 112,500 00 
For contingent expenses of fortifications, preser- 

vation of sites, protection of titles, and repairs 

of sudden damage ...... csseeeee ease aree eres 30,000 00 
For construction of permanent platforms for 

modern cannon of large caliber in existing for- 

tifications of important harbors.. ++ ++ 30,000 00 
For the payment of claims favorably reported 

upon by the board of Army officers (appointed 

under the sixth section of the act approved Au- 

gust thirty-first, eighteen hundred and fifty- 

two) in their final report to Congress, dated 

April nineteenth, eighteen hundred and fifty- 

TIVE coc O concen acre seccnececeen ree Ole 5B}¢ 
For the construction of bridges and the improve- 

ment of the crossings of streams on the road 

from Fort Smith, in Arkansas, to Albuquerque, 

in New Mexico seveeeeeeee 50,000 00 


` For completing connected sections of the road 


extending from Albuquerque, in the Territory 

of New Mexico, westward, on the route to the 

Colorado river, on or near the thirty-fifth par- 

allel of north Jatitude...... sesse: a 100,000 00 
For preparing the drawings of the sailing charts 

of the Bhering’s Strait and Nerth Pacific ex- 

ploring and surveying expedition, under the 

control and direction of the Secretary of the 

NAVY vecenecccncesenvencscectneeess «++ 6,700 00 


$17,185,806 4636 


By the act making appropriations for the ex- 
penses of collecting the revenue from customs. 
For the expenses of collecting the revenue from customs, 
together with such sums as may be received from stor- 
age, cartage, drayage, and Jabor.,.....4+++ $3,600,000 00 


By the act making an appropriation for the com- 
pletion of the military road from Astoria to 
Salem, in Oregon Territory. 

For the completion of the military road from Astoria to 


Salem, to be completed under the direction of the Secre- 
tary OF WAL. cree corer eect n en eneanseee cee $30,000 00 


By the act to supply an omission in the enroll- 
ment of a certain act therein named, 
For manufacture of arms at national armories, $360,000 00 


By the act to supply Deficiencies in the appro- 
priations for the current and contingent ex- 
penses of the Indian department, and for ful- 
filling treaty stipulations with various Indian 
tribes, for the year ending June thirtieth, eigh- 
teen hundred and fifty-eight. 


For restoring and maintaining, by peaceable measures, 
friendly relations with the Indian tribes in Oregon Terri- 
tory, or so much thereof as may be necessary for expend- 
iture during the year ending thirtieth of June, cighteen 
hundred aud fifty-cight....cecceecceere sees $264,000 00 

For payment to such Cherokees as were omitted 
in the censas taken by D. W. Siler, but who 
were included and paid under the act of July, 
eighteen handred and forty-eight, the same per 
capita allowance that was paid the other Ind 
jans under that distribution, provided the Com- 
missioner of Indian Affairs shall be satisfied 
they ought to be included in said per eapita 
GiIStrIDULION oo veer eee eee eeeees 

For contingencies of the Indian departinent 
during the yearending June thirtieth, eighteen 
hundred and fifty-eight..... 

For indemnity to George W. Stidham, a Creek 
Indian, for property stolen from him and in- 


3,278 32 


wesseasesereceess 23,000 00 


| jured by a citizen of the United States. š 125 00 
į For general incidental expenses of the Indian 

service in the Territory of Washington during 

the year ending June thirtieth, eighteen hun- 

dred and fifty-Cight.....cesceeeeeeeeerere eens 16,000 00 


Senecas of New York. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per 
act of twenty-seventh June, eighteen hundred 
and forty-six te ae 

For payment of the difference in sale 
agents for the Sioux aud Seminole Indi 
the Oimaha ag for Lhe Kickapoo i 
for ihe t mey, and for the Neosho 

as fixed previous to 

i hteen humdred and 

ateauthorized by said act, 


of the 
for 


3,00) 00 


even, wid Wie 1 
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h, eighteen hundred and 
ieth June, eighteen hun- 
decd and fifty eight... sea. 83,991 68 
For compensation of one clerk in the Indian 
office, employed toenable the Secretary of the 
futerior to earry out the regulations prescribed 
to give effeet to the seventh section of tle act 
of third March, eighteen hundred and fifty-five, 
granting bounty laud to Indians... 
For compensation of:two extra clerks, employed 
to carry out the treaty with the Chickasaws in 
the adjustment of their claims.......0eeeeeee 
For detraying the expenses of the several expe- 
ditions against fuk pa-du-tah’s band, and in 
search, ransom, and recovery of the female 
eaptives taken by said band in eighteen hun- 
dred and filly-seven eo... 20,000 00 


5 00 


from the third Mare 
fifty seven, to ibe thi 


1,400 00 


2,800 00 


A B33 


By the act to authorize a loan not exceeding the 
sum of twenty million dollars. 

To detray the expeuse of engraving and printing certificates 

of such stock and other expenses incident to the execu- 

tion OF Wis ACL cocce cess cece es <e... $5,000 05 


By the act making appropriations for the trans- 
portation of the United States mail by ocean 
steamers, and otherwise, during the fiscal year 
ending the thirtieth of June, eighteen hundred 
and fifty-nine. 

For transportation of the mails from New York to Liver- 
pool, and back. ..... wesa ee ee» e $846,500 00 

For transportation of the s from New York 
to New Orleans, Charleston, Savannah, Ha- 
vana, and Chagres, and back,..... eese e e 261,000 00 

For transportation of the mails from Panama to 
California and Oregon, and back ............ 328,350 00 

For transportation of the mails be an San 
Francisco, California, and Olympia, Washing- 
ton Territory rara cece ce dcaa ko cece eee eee eee « 122,500 00 

For transportation of the mails on Puget Sound, 22,400 00 

For transportation of the mails from New York, 
by Southampton or Cowes, to Havre ........ 230,000 00 

For transportation of the mails between Charles- 
ton and HAVANA... cece cece eeeeeeseeese sees 50,000 00 

For transportation of the mails across the Isth- 
mus of Panama. secs tree seee cers 100,000 00 

To enable the Postmaster General to cause the 
mails to be transported between the United 
States and any foreign port or ports, by steam- 
ship, allowing and paying therefor, if by an 
American vessel, the sea and United States 
inland postage, and if by a foreign vessel, the 
sea postage only, on the mails se conveyed. .[Indefinite.} 


By the act making appropriations for the service 
of the Post Office Department during the fiscal 
year ending. the thirticth June, eighteen hun- 
pred and fifty-nine. t 

For transportation of the mails, (inland)....$10,140,520 00 

For compensation to postmasters ...... 2,325,000 00 

For ship, steamboat, and way letters, . 20,000 00 

For Wrapping paper... cceceereee + 55,000 00 

For office furniture in the post offices. 5,000 00 

Por advertising... » 85,000 00 

For mail bags..... + 65,000 00 

Kor blanks, and paper for the sam 125,000 00 

For mail locks, keys, and stamps.....++ 15,000 00 

For mail depredations and special agen « 70,000 00 

For clerks in the offices of postmasters. 350.000 00 

For postage stamps and stamped envelope + 100,000 00 

For miseetlaneous items... cee eee ~. -180,000 60 

‘To supply deficiencies in the revenue of the Post 
Office Department for the year ending the thir- 
tieth of June, eighteen hundred and filty-nine, 3,500,000 00 


By the joint resolution making an appropriation 
for the payment of expenses of investigating 
committees of the House of Representatives. 

Por the payment of expenses of the several investigating 
commitiees of the House of Representatives during the 
present session, and that the same shall be added to 
the miscellaneous item of the contingent fund of said 
HOUSE cee scree vert veces seeteeer sevens 890,000 00 


By the resolution to authorize the Secretary of 
the Treasury to audit and settle the accounts 
of the contractor for the erection of the United 
States marine hospital at San Francisco, Cali- | 
fornia. 

To settle and adjust the accounts of the contractor for the 
erection of the United States marine hospital at San | 
Francisco, California, and to pay to said contractor the 
amount that may be found to be justly due to him under 
the contracts made between said contractor and the 
proper officers of the Government in reference to said 
building sa weve ceeevees Lindefinite. ] 


By the joint resolution for paying the compensa- 
tion of stenographers employed by committees 
of the House of Representatives, 

The compeusation of stenographers employed by the com- 

mittees of the House of Representatives, asaudited under 


ii By theact for the relief of Susanna T. Lea, widow 


the direction or said House,..... eresse [Indefñnite.} 


For the payment of expenses of the several investigating 
committees, and of the Judiciary Committee of the House ; 
of Representatives, and that the same shail be added to 
the miscellaneous item of the contingent fund of said 
E e AEE AEE E cess eee seG12,000 80 | 


By the act for the relief of John Hamilton. 


In full compensation for his time and services, &c., during 
his baprisonment with the Indians in the war of eighteen | 
hundred and twelve with Great Britain.....[{ndefiuite.] 


By the.act for the relief of Dr. Charles D. Max- |) 
well, a surgeon in the United States Navy. 


The difference of pay between that of a passed assistan 
surgeon and a surgeon, from the twenty second day of 
December, eighteen hundred and forty-five, to the sev- |: 
enth day of July, eighteen hundred and forty-eight, being 
the period during which he performed the duties of a sur- 
geon and assistant surgeon of board the United States 
ShIp CYAne ciscccencccee cceeeneseeueoes oof Lndefinite.] 


By the act for the relief of the owners of the || 
bark Attica, of Portland, Maine. 
For the amount imposed on said vessel as tonnage duty by 


the collector of New York, in the year of our Lord eigh- 
teen hundred and filty-fVe...sesesesssossose s8174 62 


| 

By the act for the relief of the heirs of Alexander | 
Stevenson. 

The amount of money due to said Stevenson from the time 

of his enlistment, January one, seventeen hundred and ; 


i 
seventy-six, until the time of his discharge in seventeen | 
hundred and cighty-three.. .ceveeceeeee seese. ss O54 00 i 
i 
| 


By the act for the relief of Duncan Robertson. 


For moneys paid by him to the navy-yard at Gosport, it 
being the amount expended for repairs of the Norwegian | 
bark Ellen, for damages encountered by said bark in aid- | 
ing and rescuing the passengers of the steamer Central | 
AMOLICA itnn esas ceeinesed verse ¥asieceGe 40 00 


By the act for the relief of Captain James Mac 
McIntosh, of the United States Navy. 


The difference between the sum paid to him at the Treas- 
ury as commander “on other duty’? and that whieh was 
due to him as such officer “ attached to a vessel for sea | 
service,” and being in full for his services as an officer | 
of the West India squadron from the fourteenth day of | 
August, eighteen hundred and thirty-seven, to the third | 
September, eighteen hundred and thirty-eight... .$204 95 ; 


By the act for the relief of Elijah F. Smith, Gil- 
man H. Perkins, and Charles F. Smith. 


| 
i 

To refund to Elijah F. Smith, Gilman H. Perkins, and j 
Charles F. Smith, or the survivors of them, composing | 
the firm of Smith, Perkins, and Company, of Rochester, 
New York, the amount paid by them to the United States | 
on one debenture bond, executed by John B. Glover and | 
Company, dated April second, eighteen hundred and || 
fifty-seven, as penalty over and above the regular duties | 
on the merchandise thercin mentioned ........,8837 00 ; 


By the act for the relief of George A. O’Brien. 


For his services as clerk in the office of the Second Au- : 
ditor from the fifth of July, eighteen hundred and forty- | 
five, to the third day of Mareh, eighteen hundred and | 
FOTLY-SIX sce. ee ec aces cvnenecves cesses essees sens 549 33 


i 

i 

| 
By the act for the relief of the heirs of John B. || 
Hand. H 

To pay to the heirs of John B. Hand sse... s.s.. 81,340. 00 ; 

i 

i 

| 

| 


By the act for the relief of Rufus Dwinel. 


For interest at the rate of six per centum per annum, on 
the smn of thirteen thousand and thirty-seven dollars and ! 
seventy-two cents, from the fourth day of March, eigh- | 
teen hundred and thirty-seven, when the latter sum was | 
due from the United States to said Dwinel’s assiguor, to } 
March eleventh, eighteen hundred and fifty-two, when | 
an appropriation Was made for its payment...$11,748 03 


For his services as a watchman or overseer of the ex- 
ecutive building at the corner of F and Seventeenth : 
streets, from the firstof April, eighteen hundred and forty- | 
nine, to the thirtieth September, eighteen hundred and 


: 
By the act for the relief of Jonas P. Keller. i 
| 


and administratrix of James Magtenen, late of 
the city of Baltimore, deceased. 


For the vaiue of a horse and equipments, belonging to the 
said James Maglenen, the same having been impressed | 
in September, eighteen hundred and fourteen, for the | 
purpose of sending an express to North Point, and the į 
said horse and equipments having been lost in said ser- | 
VICE reeset cree eewerneeseeees reerrerrrraresse e $I30 00 | 

i 


By the act for the relief of J. Wilcox Jenkins. 
For the difference between the pay of captain’s elerk anda 
purser of a first-class sloop-of-war from the firs day of 
January to the thirtieth of April, cighteen hundred and 
fifty-six, during which time he was the acting purser of 
the sloop-of-war Germantown .....ceeeee.e[Pudefinite.] 


By the act for the relief of William B. Trotter, 


For all demands of the said William B. Trotter growing out 
of the emigration and subsistence of Choctaw Indians 
in the State of Mississippi, in the year eighteen. hun- 
dred and thirty-one, under a contract with the United 
States.cc cose cisco soins errean vee sinteessecas sieves 1,880.00 


` By the act for the relief of the heirs or legal rep- 


resentatives of Richard D. Rowland, deceased, 


and others. 

To pay to the heirs, executors, administrators, or legal rep- 
resentatives of Richard D. Rowland, deceased, late of 
Alabama. three thousand two hundred dollars, and to the 
heirs, executors, administrators, or legal representatives 
of whomsoever possesses whatever title the United States 
gave to Cureton, Smith, and Heifner, to the southeast 
quarter of section two, township fourteen, range eight 
east, of the lands selected in Alabama, and sold under 
treaty of March twenty-four, eighteen hundred and thirty- 
two, with the Creek Indians, for the benefit of the orphans 
of the tribe, two thousand two hundred and sixty dollars, 
with interest at the rate of five and a half per cent. per 
annum, upon both aforesaid sums, from November first, 
eighteen hundred and thirty-six.,......+.+. (Indefinite.] 


By the act for the relief of Samuel W. Turner 
and Alvin A. Turner. 


| For their services in transporting the United States mail on 


their steamers from Cleveland, Ohio, and Detroit, Mich- 
gan, to Mackinaw, Sault Ste. Marie, Marquette, Copper 
Harbor, Eagle Harbor, Kagle River, and Ontonagon, Mich- 
igan, and La Pointe, Bayfield, and Superior City, in the 
State of WISCONSIN. sess esssseseosasnes e cee e G25,825 00 


By the act for the relief of D. O. Dickinson. 


For services rendered by said Dickinson in connection with 
keeping a light in Waukegan harbor, INinois....$108 75 


By the act for the relief of Thomas Phenix, jr. 

To pay Thomas Phenix, jr., during the time he was acting 
as paymaster’s clerk in the employment of D. Randall, 
deputy paymaster general, the sum of three dollars a 
day ; but from this compensation is to be deducted the 
salary of five hundred dollars per annum, already received 
DY NIM. perros eecenececeeceveeveresseeeeree{ indefinite, ] 


By the act for the relief of Lewis W. Broadwell. 


For transporting the United States mails, in steamboats, 
from Vicksburg, Mississippi, to Grand Lake, Arkansas, 
from the fourth day of September, eighteen hundred and 
fifty-four, to the seventeenth day of April, eighteen hun- 
dred and fifty-seven, at the rate of five hundred dollars 
PEF ANNUM... cca receee eee ceeeeeesesve sees s SI2,038 00 


By the act for the relief of Benjamin L. McAtee 
and Isaac N. Eastham, of Louisville, Ken- 
tucky. 

For transporting extra mail matter over routes number three 
thousand nine hundred and sixty, and number four thou- 
sand one hundred and sixty-nine, between the first day 
of July, eighteen hundred and forty-six, and the thirtieth 
day of June, eighteen hundred and fifty...... «46,000 00 


By the act for the relief of Benjamin Wakefield. 


For the difference of pay between that of master’s mate 
and boatswain, from the first day of January, eighteen 
hundred gnd forty-eight, to the nineteenth day of Jan- 
uary, eighteen hundred and fifty............[Indefinite.] 


By the act for the relief of Susannah Redman, 
widow of Lloyd Redman. 

For the amount adjudged as due to said Lloyd Redman for 

three horses lost by him while in the service of the United 

States during the Mexican War...s.sessosse see G170 00 


By the act for the relief of Simeon Stedman. 
To pay to Simeon Stedman, who served in Captain Chris- 
topher Ripley’s company of the thirty-seventh infantry 
during the war with Great Britain in eighteen hundred 
and twelve, such sum or sums as may have accrued to 
him from the time of his last receivieg payment for ser- 
vices till the end of the War........+5 oaee e Lindefinite.] 


By the act for the relief of Oliver P. Hovey. 
For printing the “ Kearny Code ” of laws for New Mexico 
in eighteen hundred and forty-six.....-..-++..@1,555 00 


By the act for the relief of George W. Piscoe. 
For indemnification under the first article of the treaty 
of Ghent for the loss of the schooner Speedwell, cap- 
tured in the Patuxent river by the British naval forces on 
the twenty-second of August, eighteen hundred and four- 
teen, and Which was in the waters and within the terri- 
torial juriediction of the United States on the seventeenth 
day of February, eighteen hundred and fifteen, the day of 
the exchange of the ratifications of the said treaty of Ghent 
and was carried away out of the said waters and territo- 
rial jurisdiction of the United States, in violation of the 
said first article of the said treaty. sss. sees ee B2000 00 
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By the act for the relief of Richard B. Alexander. 


For the value of one horse and one mule lost by him during 
the Mexican war T eees ceee ce seee ener F200 00 


By the act for the relief of Robert W.Cushman, 
formerly an acting purser in the United States 
Navy. 

To pay to Robert W. Cushman, acting purser of the Ger- 
mantown, the flag ship of the African squadron, the dif- 
ference of pay between that of a purser and a captain’s 
clerk for such time as he so acted as purser. -[ Indefinite. ] 


By the act for the relief of William Heine, artist 
in the Japan expedition. 


To pay to William Heine, artist of the late Japan expedi- | 


tion under Commodore Perry, compensation at the rate 
of eighteen hundred dollars per annum during the time he 
was actually employed iu such service......[Indefinite.} 


By the act for the relief of Alonzo and Elbridge 
G. Colby. 


For the balance due them on their contract with the United 
States, dated July twenty-four, eighteen hundred and 
fifty-five, for constructing a breakwater at Owl’s Head 
harbor, Penobscot river, Mainé...... eee eeee 062,502 11 


By the act for the relief of David McClure, ad- 
ministrator of Joseph McClure, deceased. 


For the amount of interest collected from the said Joseph 
McClure, in his lifetime, on a judgment in favor of the 
United States Government, which it was afterwards as- 
certained the said McClure did not properly owe, and the 
amount of which judgment has been previously refunded 
to him by Congress...... sse oee. &107 64 


By the act for the relief of James Rumph. 


In full compensation for medical aid rendered to soldiers in 
the service of the United States in the year eighteen 
hundred and thirty-SeVen.sssessessoserese. eese 8760 00 


By the act for the relief of John Dearmit. 


To pay to John Dearmit, in addition to the amount already 
paid him by the Government under his contract for car- 
rying the mail upon route number one thousand six hun- 
dred and one, from July first, eighteen hundred and forty- 
four, for FOUL youri. sssi cere wesc ee eee seer cosa G295 00 


By the act for the relief of Stuckey and Rogers. 


To pay to Stuckey and Rogers, mai! contractors on route 
number six thousand and seventy-eight, (6078,) from 
Winsboro’ to Pinckneyville, in the State of South Caroli- 
na, at the rate of three hundred and thirty-three dollars per 
annum, for the transportation of the mails on said route ; 
deducting therefrom whatever payments may have been 
made, at the rate of one hundred and thirty-eight dollars 
per annuin, by the Post Office Department..{Indefinite.] 


By the act for the relief of Peter Parker. 


For his services as chargé d’affaires ad interim at Canton, 
in China, at various periods between the dates of May 
twenty-six, anno Domini eighteen hundred and fifty-two, 
and the fourth day of May, eighteen hundred and fifty- 


TIVO cacuc cece teens seneee saani adsa anarika aS 19 


By the act for the relief of the legal representa- 

tives of Daniel Hay, deceased. 

To pay to the legal representatives of Daniel Hay, deceased, 
a sum equal to two per centum on all moneys disbursed 
by him as agent for paying pensions, from and after the 
twentieth day of April, eighteen hundred and thirty-six, 
with interest on the same, from the thirtieth of April, 
eighteen hundred and fifty-six. .e.... s {indefinite. ] 


By the act for the relief of Dr. Thomas Antisell. 


For services rendered as acting assistant surgeon to the 
command (company G, third artillery) escorting Lieuten- 
ant Parke’s party of survey from Californiato New Mex- 
ico, in the year eighteen hundred and fifty-five, $274 65 


By the act for the relief of the heirs of Richard 
Tarvin. 


For losses sustained by Richard Farren, or Richard Tarvin, 
during said war of eighteen hundred and thirteen and 
FOUFLCOH  ceecceeee ceeneeeesee sevens sabares res DOUD UO 


By the act for the relief of Mrs. Harriet O. Reid, 
executrix of the late Brevet Colonel A. C. W. 
Fanning, of the United States Army. 


To pay to Mrs. Harriet O. Reid, executrix of the late Bre- 
vet Coionel A.C. W. Fanning, ofthe United States Army, 


the amount claimed to be due the estate of the said Bre- 
vet Colonel Fanning, as commissions of two and a half 
per cent. upon the sum of fifty thousand dollars disbursed 
by him in eighteen hundred and twenty-seven and eigh- 
teen hundred and twenty-eight, at the United States arse- 
Nal in Augusta, Georgia.. ..ssneeseseseene eee 81,250 00 


and others. 


To audit and settle the several accounts of Gardner and 
Wilson, A. S. Gardner, A. F. Holmes, G. B. Murphy, C. 
C. Carlton, N. B. Crittenden, O. A. Brooks and Company, 

| and W. Bingham and Company, for goods, &c., furnished 

; the United States marine hospital at Cleveland, Ohio, 

| during the superintendency of John Coon... (Indefinite.J 

i 


|i By the act for the relief of Jennett H. McCall, 
only child of Captain James McCall, of the 
revolutionary war. Ë 


| To pay to Jennett H. McCall, only child of Captain James 
McCall, of General Pickens’s brigade, in the South Car- 
olina regiment, during the war of the Revolution, the 
seven years’ half pay of a captain, as allowed by the res- 
Olution of Congress passed August twenty-fourth, one 
thousand seven hundred and ecighty.........+-82,100 00 


| x : 

| By the resolution for the benefit of the widow of 
Commander William Lewis Herndon, United 
| States Navy. 

To pay the widow of Commander William Lewis Herndon, 
a sum equal to three years’ fuil sea-service pay of a com- 
mander in the Navy..sscessecsseseveeevese[ Indefinite. ] 
| 
| TOtal..sescecaveccvcvcccevccsencesececes oPOl 


824,825 40 


RECAPITULATION, 

Legislative, Executive, Judicial, Civil, and Miscellane- 
teree ee cee $12,796,646 42 
į Diplomatic and Consular...... sesers esses 912,120 00 
Indian Department, Revolutionary, Invalid, 
and other PensiOns...cccesscecsacesecece 

j Army fortifications, Military Academy, and 
Military Bolir ssar ahia aeoea 
Naval BCFVICC sees ceeeseuveneerececeneneees 
Post Office Department. ..essessess 
| Ocean Steam Mail service. .sessssseveesees 
Collection of the Revenue....sscresesevecs 
| Treaty with the King of Denmark......... 


OUScccevecevvcacsee cess 


3,407,156 85 


25,683,610 46 
14,508,354 23 
19,047,456 00 
1,460,750 00 
3,600,000 00 

408,731 44 


$81,824,825 40 


I].—Orricrs CREATED, AND THE SALARIES 
THEREOF. 


districts in the State of California and for other 
| purposes. 

| Three registers, at three thousand dollars per annum. 

| ‘Three receivers, at three thousand dollars per annwn. 
] 

i 

{ 


By the act (chap. 13) to provide for the organiza- 
tion of a regiment of mounted volunteers for 
the defense of the frontier of Texas, and to 
authorize the President to call into the service 
of the United States two additional regiments 
of volunteers, 


One colonel ; 
One lieutenant colonel ; 
One major; 
i One adjutant, with the rank of first lieutenant ; 
| One quariermaster, with the rank of first lieutenant 5 
One surgeon ; 
Two assistant surgeons 5 
One sergeant major; 
One quartermaster and commissary sergeant, 
‘Ten captains; 
Ten first licutenants 5 
Ten second lieutenants; 
Forty sergeants 3 
Forty corporals ; 
Twenty bugiers 5 
Ten farriers ; g 
who shalt receive the pay anà emoluments fixed by exist- 
ing laws for regiments of cavalry, 
"Two colonels; 
Two lieutenant-colonels ; 
Two majors; . 
Two adjutants, with the rank of first lieutenant ; 


By the act for the relief of Gardner and Vincent, | 


By the act (chap. 12) to create additional land ; 


| 


| 
| 
| 
i 
j 
{ 


j 


Two quartermasters and commissaries, with the rank of 
first lieutenant; 

‘Two surgeons; 

Four assistant surgeons ; 

Two sergeant majors ; 

Two quartermaster and commissary sergeants; 

Twenty captains ; 

Twenty first lieutenants ; 

Twenty second lieutenants ; 

Eighty sergeants ; 

Eighty corporals ; 

‘Twenty bugiers; 

Twenty farriers ; 

who shall reecive the pay and emoluments fixed by exist~ 

ing laws for regiments of infantry. 

By the act (chap. 25) to supply deficiencies in 
the appropriations for the service of the fiscal 
year ending the thirtieth of June, eighteen hun- 
dred and fifty-eight. 

Six messengers of the House of Representatives, at a 
compensation of twelve hundred dollars per annum each. 


By the act (chup, 31) for the admission of the 
State of Minnesota into the Union. 
One judge of the district court of the United States; 
One attorney for the United States; 
One marshal; 

who shall receive the same compensation as the judge, at- 

torney, and marshal for the district of Iowa, 

By the act (chap. 44) to create aland district in 

the Territory of New Mexico. 
One register ; ý 
One receiver ; 

who shall receive the same compensation fixed by law for 

other land officers. 

By the act (chap. 92) to authorize the President 
of the United States, in conjunction with the 
State of Texas, to run and mark the boundary 
linestbetween the Territories of the United States 
and the State of Texas. 

One superintendent, or commissioner. 
by the act.] 

By the act (chap. 153) making appropriations 
for the naval service for the year ending the 30th 
of June, 1859. 


One commissioner to the Republic of Paraguay, at a com- 
pensation not to exceed $7,500. 


By the act (chap. 154) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1859. 

One additional clerk in the office of the Register of the 
Treasury, at a compensation of sixteen hundred dollars per 
annum. 

One additional clerk in the office of the Treasurer of the 
United States, at a compensation of sixteen hundred dol- 
lars per annum. 

By the act (chap. 155) making supplemental 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1859. 

Three special agents for the Indian tribes in Texas. (No 
compensation named in the act.] 

Three interpreters for the Indian tribes in Texas, [No 
compensation named in the act.} 

By the act (chap. 163) to supply deficiencies in 
the appropriations for the current and contin~ 
gent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1858. 
Three clerks in the office of the Commissioner of Indian 

Affairs, at a compensation of fourteen hundred dollars per 

annum. 

One commissioner to audit and state the claims for the 
Indian service in the Territories of Oregon and Washing- 
ton, at a compensation of eight dollars per day and actual 
traveling expenses. 


{No salary fixed 


IIl.—Orrices, THE SALARIES OF WHICH HAVE 
BEEN INCREASED, WITH THE AMOUNT OF SUCH 
INCREASE. 

By the act (chap. 82) making appropriations for 
the legislative, executive, and judicial expenses 
of Government, for the year ending the 30th of 
June, 1859. 

Salary of one messenger in the office of the Secretary of 


the Senate .ncreased three hundred and thirty dollars per 
annum, 


